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P R EFACE. 


The  first  compilation  of  the  Treaties  and  Conventions  concluded  toy 
tiie  United  States  with  foreign  powers  was  prepared  in  accordance 
with  the  provisions  of  the  act  of  Congress  approved  April  IS,  1S14, 
entitled  “An  act  authorizing  a subscription  for  the  laws  of  (be  United 
States,  and  for  the  distribution  thereof.”  The  act  made  it  the  joint 
duty  of  the  Secretary  of  State  and  the  Attorney-General  to  prescribe 
tiie  plan  and  manner  in  which  the  new  edition  of  the  laws  should  be 
published.  The  plan  was  drawn  up  by  Attorney-General  Hush  June 
10,  1814,  and  it  being  concurred  in  by  Secretary  Monroe,  the  latter 
officer  appointed  John  B.  Colvin  as  “ a competent  person  to  prepare  and 
superintend  an  edition  of  the  same.”  The  plan  included  the  publica- 
tion of  all  laws  passed  after  the  adoption  of  the  Constitution  ; the  Dec- 
laration of  Imledendenc  ; the  Articles  of  Confederation  ; the  Constitu- 
tion of  the  United  States;  Treaties  and  Conventions  made  between  the 
United  States  and  Foreign  Nations;  Indian  treaties;  and  the  acts,  or- 
dinances, or  resolutions  passed  by  the  Continental  Congress  prior  to 
the  year  1789  that  in  any  degree  affected  real  property,  the  government 
of  the  Territories,  the  organization  of  the  great  Executive  Departments 
of  the  Government,  etc.  The  compilation  was  published  in  1815,  and  is 
known  as  Bioren  & Duane’s  edition  of  the  laws  and  is  entitled  u Laws 
of  the  United  States,”  volume  1. 

The  next  compilation  appears  to  have  been  that  published  in  Wash- 
ington in  1827,  by  Jonathan  Elliot,  and  entitled  “Diplomatic  Code  of 
the  United  States  of  America,  embracing  a collection  of.  Treaties  and 
Conventions,”  etc.,  from  177S  to  1827.  In  addition  to  the  texts  of  the 
treaties,  the  edition  contains  miscellaneous  matter,  including  the  United 
States  laws  relating  to  the  privileges  of  foreign  ministers  in  the  United 
States,  and  United  States  consuls  abroad,  the  text  of  acts  and  procla- 
mations concerning  the  execution  of  treaties,  extracts  from  treaties 
between  foreign  states  in  so  far  as  these  might  indirectly  affect  the 
United  States,  references  to  the  principal  cases  decided  in  the  courts 
of  the  United  States,  and  in  some  of  the  State  tribunals  in  regard  to 
points  or  principles  connected  with  our  foreign  relations.  In  1834  Mi. 
Elliot  re-issued  this  work,  corrected  to  date,  and  with  considerable  ad- 
ditions. This  edition  is  styled  “The  American  Diplomatic  Code  [etc.]. 
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Also,  a concise  Diplomatic  Manual,  containing-  a summary  of  the  Law 
of  Nations.”  The  chief  addition  consists  of  “Extracts  from  the  corre- 
spondence of  the  Diplomatic  Agents  of  the  United  States,”  beginning 
with  the  instructions  to  Silas  Deane,  in  1770,  and  ending  with  the  paper 
last  published  at  the  date  of  issue. 

Little  & Brown,  in  184S,  published  a volume  containing  the  Treaties 
and  Conventions  concluded  up  to  that  date.  It  is  known  as  volume  8, 
Statutes  at  Large,  Foreign  Treaties,  General  Index. 

On  the  1st  of  February,  1S71,  the  Secretary  of  State,  in  compliance 
with  a resolution  of  the  Senate  of  December  22,  1870,  transmitted  to 
that  body  copies  of  the  treaties  and  conventions  (except  postal  conven- 
tions) entered  into  by  the  United  States,  the  ratifications  whereof  had 
been  exchanged,  with  certain  notes,  which  were  printed  as  Senate  Ex- 
ecutive Document  No.  30,  of  the  third  session  of  the  Forty-first  Con- 
gress. This  compilation  was  reproduced  and  forms  part  of  the  “ Revised 
Statutes  relating  to  the  District  of  Columbia  and  Post-Roads,  Public 
Treaties,”  published  in  1875. 

In  September,  1873,  Mr.  J.  C.  Bancroft  Davis,  then  Assistant  Secretary 
of  State,  under  whose  supervision  the  foregoing  compilation  was  pub- 
lished, prepared  what  he  styled  a Revised  Edition,  adding  in  the  form 
of  an  appendix  treaties  that  had  been  concluded  since  the  date  of  the 
last  compilation.  This  edition  was  the  first  which  contained  an  histor- 
ical introduction  or  commentary,  notin  the  shape  of  foot-notes,  but  in 
the  form  of  a connected  narrative  of  the  correspondence  with  each  coun- 
t1,!?  giving  a history  oi  the  negotiations  and  relating  to  matters  in  dis- 
pute under  the  several  treaties.  The  collection  was  provided  with  two 
indexes,  an  “Analytical  Index  of  the  subjects  referred  to  in  theseveral 
treaties,”  and  a “ Synoptical  Index,  containing  the  titles  of  the  several 
lieaties  and  Conventions,  and  a synopsis  of  their  respective  contents.” 
In  August,  187(3,  Mr.  John  L.  Cadwalader,  who  succeeded  Mr.  Davis 
a*  Assistant  Secretary  of  State,  published  a supplement  to  the  latter’s 
collection,  paged  so  that  it  could  be  bound  in  with  it,  and  contaiuin^ 
the  treaties  exchanged  between  September  1. 1873,  and  the  date  of  issue. 

ie  indexes  were  reconstructed,  and  the  new  treaties  provided  with 
notes  prepared  on  the  same  system  as  those  of  Mr.  Davis. 

The  Present  volume  was  prepared  in  response  to  the  following  reso- 
lution of  the  Senate,  dated  January  5,  1885: 

Resolved  That  the  Secretary  of  State  be  directed  to  transmit  to  the  Senate  conies 

UnRed  Slot  Ga+r  ^ c co,.lveutious’  excePfc  Postal  conventions,  entered  into  by  the 

bcT  nwfp^  WhT°f  haS  bCCn  exchanSed>  such  notes  as  may 

be  m bis  possession  indicating  such  treaties  or  conventions,  or  such  parts  of  treaties 

zsssslvsl  : 

In  the  preparation  of  this  volume  such  treaties  or  convent  ions  as  have 
become  partially  or  completely  abrogated,  suspended,  or  amended  are 
so  indicated  by  a foot-note  at  the  beginning  of  such  treaty  or  eoiivme 
on,  giv mg  a reference  to  the  Notes,  where  an  explanation  is  given  as 


PREFACE. 


V 


to  the  manner  and  extent  of  such  abrogation,  suspension,  or  amendment. 
Those  treaties  or  conventions,  however,  that  from  their  nature  have 
manifestly  served  the  purpose  for  which  they  were  concluded,  such  as 
those  relating  to  claims,  cession  of  territory,  etc.,  are  not  so  indicated. 

1 lie  very  valuable  historical  notes  of  Mr.  J.  G.  Bancroft  Davis,  pub- 
lished in  a former  compilation,  have  been  preserved  entire,  and  the  ad- 
ditional notes  which  arc  introduced  in  this  volume  have  been  placed  in 
brackets  in  order  that  they  may  be  distinguished  from  those  of  Mr. 
Davis. 

The  volume  has  grown  to  such  proportions  that  it  has  been  deemed 
advisable  not  to  print  the  “Synoptical  Index”  in  a distinct  form,  as  each 
treaty  or  convention  has  printed  with  it  a full  synoptical  index,  and  it 
would  only  be  a reproduction  of  what  will  be  found  with  the  text.  It 
is  believed  that  this  will  be  an  ample  compliance  with  the  resolution. 

Occasion  is  taken  by  the  compiler  to  express  his  obligations  to  Mr. 
John  B.  Moore,  Third  Assistant  Secretary  of  State,  for  the  valuable 
assistance  rendered  by  him  in  the  work  with  special  reference  to  the 
decision  of  the  courts,  and  to  Mr.  Henry  T.  Brian,  foreman,  and  Mr.  J. 
M.  A.  Spottswood,  assistant  foreman  of  the  Government  Printing  Office, 
for  the  great  interest  they  have  shown  in  having  the  compilation  printed 
with  care  and  accuracy. 

JOHN  H.  HASWELL. 

Department  of  State, 

Washington , January , 1SS9. 
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TREATIES. 


ALGIERS. 


1795  * 


A TREATY  OP  PEACE  AND  AMITY,  CONCLUDED  THIS  PRESENT  DAY  JIMA 
AKTASI,  THE  TWENTY-FIRST  OF  THE  LUNA  SAFER,  YEAR  OF  THE  HEGIRA 
1-.Mii,  ( •<  >i:ki;s!''  >\I>ING  WITH  SATURDAY,  THE  FIFTH  OF  SEPTEMBER,  ONE 
THOUSAND  SEVEN  HUNDRED  AND  NIN ETY-FIVE,  BETWEEN  HASSAN  BA- 
SHAW,  DEY  OF  ALGIERS,  Ills  I > I VAN  AND  SUBJECTS,  AND  GEORGE  WASH- 
INGTON,  PRESIDENT  OF  THE  UNITED  STATES  OF  NORTH  AMERICA,  AND 
THE  CITIZENS  OF  THE  SAID  UNITED  STATES. 

Concluded  Si  ptember  5,  1 795;  Rotijicotion  advised  by  Senate  March  2, 1796. 

Article  I. 

From  til©  date  of  the  present  treaty  there  shall  subsist  a firm  and 
sincere  peace  and  amity  between  the  President  anti  citizens  Peace  established, 
of  the  United  States  of  North  America  and  Hassan  Bashaw, 

Dev  of  Algiers,  his  Divan  and  subjects;  the  vessels  and  subjects  of  both 
nations  reciprocally  t reating  each  other  with  civility,  honor  and  respect. 

Article  II. 

All  vessels  belonging  to  the  citizens  of  the  United  States  of  North 
America  shall  be  permitted  to  enter  the  different  ports  of  Ber- 
the Regency,  to  trade  with  our  subjects,  or  any .other u - . 

sons  residing  within  our  jurisdiction,  on  pay  g ... e - jjeo^encv 
custom-house  that  is  paid  by  all  nations  at  peace ^ with 

observing  that  all  goods  dl®®“*>ar  duty  whatever,  either  for 

mitted  to  be  re-embarked  without  paying  mifitary  stores,  such  as 

disembarking  or  embarkmg  All  nav  limber  for  budding,  tar,  pitch, 
gunpowder,  lead,  ,IO?»  ^oods  denominated  naval  and  military 

°*£  w ^j^z**”* payins 

any  dities  whatever  at  tl.e  custom-house  of  tins  Begency. 

Article  HI. 

The  vessels  of  both  nations  shall |P^®  ^ ^ssengers,  not  to  be 

ment  or  molestation;  and  all  goods, ^ board  of  the  vessels  mo,ested- 
of  whatsoever  nation,  that  may  0 usitiered  as  inviolable,  and  shall 
belonging  to  either  party  shall  be  consiueie 

be  allowed  to  pass  unmolested. — — — - 

or  obsolete  treat.es.  ^ 
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TREATIES  AND  CONVENTIONS. 


Article  IV 


All  ships  of  war  belonging  to  this  Iiegency,  on  meeting  with  merchant- 
vessels  belonging  to  citizens  of  the  United  States,  shall  be  allowed  to 
visit  them  with  two  persons  only  beside  the  rowers ; these  two  only  per- 
mitted to  go  on  board  said  vessel  without  obtaining  express  leave  from 
Paespoi  ts  of  vessels  the  commander  of  said  vessel,  who  shall  compare  the  pass- 
and  ships  of  war.  po  rt,  and  immediately  permit  said  vessel  to  proceed  on  her 

voyage  unmolested.  All  ships  of  war  belonging  to  the  United  States 
of  North  America,  on  meeting  with  an  Algerine  cruiser,  and  shall  have 
seen  her  passport  and  certificate  from  the  Consul  of  the  United  States 
of  North  America,  resident  in  this  Regency,  shall  be  permitted  to  pro- 
ceed on  her  cruise  unmolested;  no  passport  to  be  issued  to  any  ships 
but  such  as  are  absolutely  the  property  of  citizens  of  the  United  States, 
and  eighteen  months  shall  be  the  term  allowed  for  furnishing  the  ships 
of  the  United  States  with  passports. 

Article  V. 

No  commander  of  any  cruiser  belonging  to  this  Regency  shall  be 
No  Algerine  cruiser  allowed  to  take  any  person,  of  whatever  nation  or  denomi- 
olftVfaa  ve«^ipo7‘hS  nation,  out  of  any  vessel  belonging  to  the  United  States  of 
united  state..  North  America,  in  order  to  examine  them,  or  under  pretence 

of  making  them  confess  anything  desired;  neither  shall  they  inflict  any 
corporal  punishment,  or  any  way  else  molest  them. 

Article  VI. 


If  any  vessel  belonging  to  the  United  States  of  North  America  shall 
stranded  .cel. of  be  stranded  on  the  coast  of  this  Itegency,  they  shall  receive 


United  States. 


every  possible  assistance  from  the  subjects  of  this  Iiegency. 
All  goods  saved  from  the  wreck  shall  be  permitted  to  be  re-embarked 
on  board  of  any  other  vessel  without  paying  any  duties  at  the  custom- 
house. 

Article  VII. 


The  Algerines  are  not,  on  any  i>retence  whatever,  to  give  or  sell  any 
Sale  „f  vesBeI(1  „f  vessel  of  war  to  any  nation  at  war  with  the  United  States  of 
war-  North  America,  or  any  vessel  capable  of  cruising  to  the 

detriment  of  the  commerce  of  the  United  States. 

Article  VIII. 

Any  citizen  of  the  United  States  of  North  America  , having  bought  any 
Piis.portB  for  vea-  prize  condemned  by  the  Algerines,  shall  not  be  again  capt- 
9elB-  ured  by  the  cruisers  of  the  Iiegency  then  at  sea,  although 

they  have  not  a passport;  a certificate  from  the  Consul  Resident  being 
deemed  sufficient  until  such  time  they  can  procure  such  passport. 

Article  IX. 


If  any  of  the  Barbary  States  at  war  with  the  United  States  of  North 
America  shall  capture  any  American  vessel  and  bring  her 
into  any  of  the  ports  of  this  Regency,  they  shall  not  be  per- 
mitted  to  sell  her,  but  shall  depart  the  port  on  procuring  the  requisite 
supplies  of  provision. 
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Article  X. 

Any  vessel  belonging  to  the  United  States  of  North  America,  when  at 
war  with  any  other  nation,  shall  bo  permitted  to  send  their 
prizes  into  the  ports  of  the  Regency,  have  leave  to  dispose  Unitedstatespri*es- 
ot  them  without  paying  any  duties  on  sale  thereof.  All  vessels  wanting 
provisions  or  refreshments  shall  bo  permitted  to  buy  them  at  market 


Article  XI. 


All  ships  of  war  belonging  to  the  United  States  of  North  America,  on 
anchoring  in  the  ports  of  the  Regency,  shall  receive  the 
usual  presents  ot  provisions  and  refreshments  gratis.  of  war  of  United 
Should  any  of  the  slaves  of  this  Regency  make  their  escape  statea' 
on  board  said  vessels,  they  shall  be  immediately  returned.  No  excuse 
shall  be  made  that  they  have  hid  themselves  amongst  the  people  and 
cannot  be  found,  or  any  other  equivocation. 

Article  XII. 

No  citizen  of  the  United  States  of  North  America  shall  be  obliged  to 
redeem  any  slave  against  his  will,  even  should  he  be  his 
brother;  neither  shall  the  owner  of  a slave  be  forced  to  sell  Slavea' 
him  against  1ms  will,  but  all  such  agreements  must  be  made  by  consent 
of  parties.  Should  any  American  citizen  be  taken  on  board  an  enemy 
ship  by  the  cruisers  of  this  Regency,  having  a regular  pass- 
port specifying  they  are  citizens  of  the  United  States,  they  i:a8Bport8orc,t,zen8- 
shall  be  immediately  set  at  liberty.  On  the  contrary,  they  having  no 
passport,  they  and  their  property  shall  be  considered  lawful  prize,  as 
this  Regency  know  their  friends  by  their  passports. 

Article  XIII. 

Should  any  of  the  citizens  of  the  United  States  of  North  America  die 
within  the  limits  of  this  Regency,  the  Dey  and  his  subjects  E,t[itesofcitizeil3 
shall  not  interfere  with  the  property  of  the  deceased;  but  orunkel suUsd"- 
it  shall  be  under  the  immediate  direction  of  the  Consul,  un- 
less otherwise  disposed  of  by  will.  Should  there  be  no  Consul,  the 
effects  shall  If-  deposited  in  the  hands  of  some  person  worthy  of  trust 
until  the  party  shall  appear  who  has  a right  to  demand  them,  when 
they  shall  render  an  account  of  the  property.  Neither  shall  the  Dey 
or  Divan  give  hindrance  in  the  execution  of  any  will  that  may  appear. 

Article  XIV. 


No  citizen  of  the  United  States  of  North  America  shall  be  obliged  to 
purchase  any  goods  against  his  will,  but  on  the  contrary,  No  citizen  of  United 
shall  be  allowed  to  purchase  whatever  it  pleaseth  lmn.  1 ho 
Consul  of  the  United  States  of  North  America,  or  any  other  <ieb,3  o. 

citizen,  shrill  not  he  answerable  for  debts  contracted  any 
one  of  t heir  own  nation,  unless  previously  they  have  given  a aa  ritten  ob  i- 
gation  so  to  do.  Should  the  Dey  Avant  to  freight  any  American  vessel 
that  may  be  in  the  Regency,  or  Turkey,  saul  \-essel  not  being  engaged, 
in  consequence  of  the  friendship  subsisting  between  the  two  nations  he 
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expects  to  have  the  preference  given  him,  on  his  paying  the  same 
freight  offered  by  any  other  nation. 

Article  XV. 

Any  disputes  or  suits  at  law  that  may  take  place  between  the  subjects 
of  the  Regency  and  the  citizens  of  the  United  States  of 
Xortli  America  shall  be  decided  by  the  Dey  in  person,  and 
no  other.  Any  disputes  that  may  arise  between  the  citizens  of  the  United 
States  shall  be  decided  by  the  Consul,  as  they  are  in  such  cases  not  sub- 
ject to  the  laws  of  this  Regency. 

Article  XVI. 

Should  any  citizen  of  the  United  States  of  Xortli  America  kill,  wound 
or  strike' a subject  of  this  Regency,  he  shall  be  punished  in 
the  same  manner  as  a Turk,  and  not  with  more  severity. 
Should  any  citizen  of  the  United  States  of  Xortli  America  in  the  above 
predicament,  escape  prison,  the  Consul  shall  not  become  answerable 
for  him. 

Article  XVII. 

The  Consul  of  the  United  States  of  Xortli  America  shall  have  every 
personal  security  given  him  and  his  household.  He  shall 
cemsui ofjhc-rni'.ed  have  liberty  to  exercise  his  religion  in  his  o\Yn  house.  All 
slaves  of  the  same  religion  shall  not  be  impeded  in  going  to 

The  Consul  shall  have  liberty 


Crimes. 


Casool  war. 


said  Consul’s  house  at  hours  of  prayer, 
and  personal  security  given  him  to  travel,  wherever  he  pleases,  within 
the  Regency.  lie  shall  have  free  license  to  go  on  board  any  vessel 
lying  in  our  roads,  whenever  he  shall  think  fit.  The  Consul  shall  have 
leave  to  appoint  his  own  dragoman  and  broker. 

Article  XVIII. 

Should  a war  break  out  between  the  two  nations,  the  Consul  of  the 
United  States  of  Xortli  America,  and  all  citizens  of  said 
States,  shall  have  leave  to  embark  t hemselves  and  property 
unmolested  on  board  of  what  vessel  or  vessels  they  shall  think  proper. 

Article  XIX. 

Should  the  cruisers  of  Algiers  capture  any  vessel  having  citizens  of 
citizen*  of  either  the  United  States  of  Xortli  America  on  board,  they  having 
Che1 °ontherptourbe  set  papers  to  prove  they  are  really  so,  they  and  their  property 
« liberty.  shall  be  immediately  discharged.  And  should  the  vessels 

of  the  United  States  capture  any  vessels  of  nations  at  war  with  them, 
having  subjects  of  this  Regency  on  board,  they  shall  be  treated  in  like 
manner. 

Article  XX. 


On  a vessel  of  war  belonging  to  the  United  States  of  Xortli  America 
Sftiutes  to  vessels  anchoring  in  our  ports,  the  Consul  is  to  inform  the  Hey  of 
ofwar-  her  arrival,  and  she  shall  be  saluted  with  twenty  one  guns, 

which  she  is  to  return  in  the  same  quantity  or  number.  And  the  Dey 
will  send  fresh  provisions  on  board,  as  is  customary,  gratis. 
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Article  XXI. 

country  lot  the  use  of  his  house  and  family. 

Article  XXII. 

Sl“  f!Vv  <llsf  arbance  take  place  between  the  citizens  of  the  United 
btate,  and  the  subjects  of  this  Regency,  or  break  any  article 
! . ^ ^ treaty,  war  shall  not  be  declared  immediately,  but  ci£“dr T d'i 
on.\  flung  shall  be  searched  into  regularly.  The  party  in-  breach  Df  treaty- 
jured  shall  be  made  reparation. 

< 01  fur  -1st  of  the  luma  of  Safer,  1210,  corresponding  with  the  5th 
September,  1 Joseph  Donaldson,  jun.,  on  the  part  of  s . . 
fie  I nited  States  of  Xorth  America,  agreed  with  Hassan  the^y°  epa“to 
Bashaw,  Dey  of  Algiers,  to  keep  the  articles  contained  in  this  treaty 
‘s,1< ! ,,n  iolable,  which  we,  the  Dey  and  Divan,  promise  to  observe, 

on  consideration  of  the  l nited  States  paying  annually  the  Aralue  of 
twelve  thousand  Algerine  sequins  in  maritime  stores.  Should  theUnited 
e utes  iorw  ard  a larger  quantity,  the  overplus  shall  be  paid  for  in  money 
by  the  Dey  and  Regency.  Any  vessel  that  may  be  captured  from  the 
<Ute  of  this  treaty  ot  peace  and  amity  shall  immediately  he  delivered 
up  on  her  arrival  in  Algiers. 

Vizir  Hassan  Bashaw. 

Joseph  Donaldson,  Jun. 

[Seal  of  Algiers  stamped  at  tlie  foot  of  the  original  treaty  in  Arabic.] 


To  all  to  whom  these  presents  shall  come  or  be  made  known : 

Whereas  the  underwritten,  David  Humphreys,  hath  been  duly  ap- 
pointed Commissioner  Plenipotentiary  by  letters-patent,  under  the  sig- 
nature of  the  President  and  seal  of  the  United  States  of  America, 
dated  the  30th  of  March,  1795,  for  negociating  and  concluding  a treaty 
of  peace  with  the  Dey  and  Governors  of  Algiers  ; whereas,  by  instruc- 
tions, given  to  him  on  the  part  of  the  Executive,  dated  the  28th  of  March 
and  4th  of  April,  1795,  he  hath  been  further  authorized  to  employ 
Joseph  Donaldson,  junior,  on  an  agency  in  the  said  business ; whereas,  by 
a writing  under  his  hand  and  seal,  dated  2 1st  May,  1795,  he  did  consti- 
tute and  appoint  Joseph  Donaldson,  junior,  agent  in  the  business  afore- 
said ; and  the  said  Joseph  Donaldson,  jun.,  did,  on  the  5th  of  September, 
1795,  agree  with  Hassan  Bashaw,  Dey  of  Algiers,  to  keep  the  articles 
of  the  preceding  treaty  sacred  and  inviolable: 

Xow  know  ye  that  I,  David  Humphreys,  Commissioner  Plenipoten- 
tiary aforesaid,  do  approve  and  conclude  the  said  treaty,  and  every 
article  and  clause  therein  contained;  reserving  the  same,  nevertheless, 
for  the  final  ratification  of  the  President  of  the  United  States  of  Amer- 
ica, by  and  with  the  advice  and  consent  of  the  Senate  of  the  said  United 
States. 

In  testimony  whereof  I have  signed  the  same  with  my  hand  and  seal, 
at,  the  city  of  Lisbon,  this  2Sth  of  November , 1795. 

[seal  l David  Humphreys. 
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TREATIES  AND  CONVENTIONS. 


1815.* 


TREATY  OF  PEACE  AND  AMITY. 

Concluded  June  30  and  July  G,  1815;  Proclaimed  December  26,  1S15. 

Article  I. 

There  shall  be,  from  the  conclusion  of  this  treaty,  a firm,  inviolable, 
and  universal  peace  and  friendship  between  the  President 
peace  ami  friendship.  an(^  citizens  of  the  United  States  of  America  on  the  one 

part,  and  the  Uey  and  subjects  of  the  Regency  of  Algiers,  in  Barbary,  on 
the  other,  made  by  the  free  consent  of  both  parties  and  on  the  terms  of 
Favors  in  naviga-  the  most  favored  nations.  And  if  either  party  shall  here- 
tion  ami  commerce.  after  grant  to  any  other  nation  any  particular  favor  or  priv- 
ilege in  navigation  or  commerce,  it  shall  immediately  become  common 
to  the  other  party;  freely,  when  it  is  freely  granted  to  such  other  nations, 
but  when  the  grant  is  conditional,  it  shall  be  at  the  option  of  the  con- 
tracting parties  to  accept,  alter,  or  reject  such  conditions,  in  such  man- 
ner as  shall  be  most  conducive  to  their  respective  interests. 

Article  IT. 

It  is  distinctly  understood  between  the  contracting  parties,  that  no 
tribute,  either  as  biennial  presents,  or  under  any  other  form 
or  name  whatever,  shall  ever  be  required  by  the  Dey  and 
Regency  of  Algiers  from  the  United  States  of  America,  on  any  pretext 
whatever. 

Article  III. 

The  Uey  of  Algiers  shall  cause  to  be  immediately  delivered  up  to  the 
American  citizens  American  squadron  now  off  Algiers  all  the  American  citi- 
to  be  delivered  up.  zeils  n0flr  in  his  possession,  amounting  to  ten,  more  or  less; 
and  all  the  subjects  of  the  Uey  of  Algiers,  now  in  possession  of  the 
United  States,  amounting  to  five  hundred,  more  or  less,  shall  be  deliv- 
ered up  to  him;  the  United  States,  according  to  the  usages  of  civilized 
nations,  requiring  no  ransom  for  the  excess  of  prisoners  in  their  favor. 

Article  IV. 

A just  and  full  compensation  shall  be  made  by  the  Uey  of  Algiers  to 
indemnification  to  such  citizens  of  the  United  States  as  have  been  captured 
detention and^ioao^of  and  detained  by  Algerine  cruisers,  or  who  have  been  forced 
property,  &c.  t0  abandon  their  property  in  Algiers,  in  violation  of  the 
twenty-second  article  of  the  treaty  of  peace  and  amity  concluded  be- 
tween the  United  States  and  the  Uey  of  Algiers  on  the  fifth  of  Septem- 
ber, one  thousand  seven  hundred  and  ninety-five. 

And  it  is  agreed  between  the  contracting  parties,  that,  in  lieu  of  the 
above,  the  Uey  of  Algiers  shall  cause  to  be  delivered  forthwith  into  the 
hands  of  the  American  Consul  residing  at  Algiers,  the  whole  of  a quan- 
tity of  bales  of  cotton  left  by  the  late  Consul-General  of  the  United 
States  in  the  public  magazines  in  Algiers ; and  that  he  shall  pay  into 
the  hands  of  the  said  Consul  the  sum  of  ten  thousand  Spanish  dollars 


* See  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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no  .tX^«  detdairt“emeSted’  ^ 


Article  VI. 

U any  citizens  or  subjects,  with  their  effects,  belonging  to  either 
party , shall  be  found  on  board  a prize  vessel  taken  from  an 
enemy  by  the  other  party,  such  citizens  or  subjects  shall  be 
liberated  immediately,  and  in  no  case,  or  on  any  other  pre-  enemy’s vesseL 
tence  whatever,  shall  any  American  citizen  be  kept  in  captivity  or  con- 
finement,  or  the  property  of  any  American  citizen  found  on  board  of  any 
5 essel  >elonging  to  an.i  other  nation  with  which  Algiers  may  be  at  war 
be  detained  from  its  lawful  owners  after  the  exhibition  of  sufficient 
proofs  o t American  citizenship  anil  of  American  property,  by  the  Consul 
of  the  United  States  residing  at  Algiers. 


Article  VII. 

Proper  passports  shall  immediately  be  given  to  the  vessels  of  both 
the  contracting  parties,  on  condition  that  the  vessels  of  war 
belonging  to  the  Regency  of  Algiers,  on  meeting  with  mer-  of  each  party.  Right 
chant-vessels  belonging  to  the  citizens  of  the  United  States  of  vi,il  restr,cted- 
of  America,  shall  not  be  permitted  to  visit  them  with  more  than  two  per- 
sons besides  the  rowers;  these  only  shall  be  permitted  to  go  on  board 
without  first  obtaining  leave  from  the  commander  of  said  vessel,  who 
shall  compare  the  passport,  and  immediately  permit  said  vessel  to  pro- 
ceed on  her  voyage  ; and  should  any  of  the  subjects  of  Algiers  insult  or 
molest  the  commander,  or  any  other  person,  on  board  a ves-  A!llls„  of  right  of 
sel  so  visited,  or  plunder  any  of  the  property  contained  in  Tisit- 
her,  on  complaint  being  made  by  the  Consul  of  the  United  States  resid- 
ing in  Algiers,  and  on  his  producing  sufficient  proof  to  substantiate  the 
fact,  the  commander  or  rais  of  said  Algerine  ship  or  vessel  of  war,  as 
well  as  the  offenders,  shall  be  punished  in  the  most  exemplary  manner. 

All  vessels  of  war  belonging  to  the  United  States  of  America,  on 
meeting  a cruiser  belonging  to  the  Regency  of  Algiers,  on  proviiled 

having  seen  her  passports  and  certificates  from  the  Consul  with  passports  not  to 
of  the  United  States  residing  in  Algiers,  shall  permit  her 
to  proceed  on  her  cruise  unmolested  and  without  detention.  No  passport 
shall  bo  granted  by  either  party  to  any  vessels  but  such  as  are  absolutely 
the  property  of  citizens  or  subjects  of  the  said  contracting  parties,  on 
any  pretence  whatever. 

Article  VIII. 

A citizen  or  subject  of  either  of  the  contracting  parties  having  bought 
a prize  vessel  condemned  by  the  other  party,  or  by  any  other  What  shall  be  suf- 
nation,  the  certificates  of  condemnation  and  bill  of  sale  shall  fi<,e,lt  y 1 
be  a sufficient  passport  for  such  vessel  for  six  months ; which,  consider- 
ing the  distance  between  the  two  countries,  is  no  moie  than  a reason- 
able time  for  her  to  procure  proper  passports. 

Article  IX. 

Vessels  of  either  of  the  contracting  parties  putting  into  ports  of  the 
other,  and  having  need  of  provisions  or  other  supp  les,  s a Price  of  provisions, 
be  furnished  at  the  market  price ; and  if  any  such  vessel 
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should  so  put  in  from  a disaster  at  sea,  and  have  occasion  to  repair, 
vessel  obliged  to  she  si i ill  1 be  at  liberty  to  land  and  re-embark  her  cargo  with- 
repair-  out  paying  any  customs  or  duties  whatever;  but  in  no  case 

shall  she  be  compelled  to  land  her  cargo. 

Article  X. 


Should  a vessel  of  either  of  the  contracting  parties  be  cast  on  shore 
within  the  territories  of  the  other,  all  proper  assistance  shall 
be  given  to  her  crew  ; no  pillage  shall  be  allowed  ; the  prop- 
erty shall  remain  at  the  disposal  of  the  owners;  and,  if  reshipped  on 
board  of  any  vessel  for  exportation,  no  customs  or  duties  whatever  shall 
be  required  to  bo  paid  thereon,  and  the  crew  shall  be  protected  and 
succored  until  they  can  be  sent  to  their  own  country. 

Article  XI. 


If  a vessel  of  either  of  the  contracting  parties  shall  be  attacked  by  an 
enemy  within  cannon-shot  of  the  forts  of  the  other,  she  shall 

Protection  of  ves-  - - . ...  - - - - ' - 


eel*  in  the  port 
either  party 


be  protected  as  much  as  is  possible.  If  she  be  in  port  she 
shall  not  be  seized  or  attacked  when  it  is  in  the  power  of 
the  other  party  to  protect  her  ; and,  when  she  proceeds  to  sea,  no  enemy 
shall  be  permitted  to  pursue  her  from  the  same  port  within  twenty-four 
hours  after  her  departure. 


Article  XII. 

The  commerce  between  the  United  States  of  America  and  the  Regency 
Most  fuvorej  nation  of  Algiers,  the  i>rotection  s to  be  given  to  merchants,  masters 
clause-  of  vessels,  and  seamen,  the  reciprocal  rights  of  establishing 

- Consuls  in  each  country,  and  the  privileges,  immunities,  and  jurisdic- 
tions to  be  enjoyed  by  such  Consuls,  are  declared  to  be  on  the  same 
footing,  in  every  respect,  with  the  most  favored  nations,  respectively. 

Article  XIII. 

The  Consul  of  the  United  States  of  America  shall  not  be  responsible 
commiofu.  s.-not  for  the  debts  contracted  by  citizens  of  his  own  nation, 
o' cHteensf for debt8  unless  lie  previously  gives  written  obligations  so  to  do. 

Article  XIV. 

On  a vessel  or  vessels  of  war  belonging  to  the  United  States  anchoring 
salute,  to  vesseu or  before  the  city  of  Algiers,  the  Consul  is  to  inform  the  Dey  of 
«ar  ot  united  state..  ]ier  arrival,  when  she  shall  receive  tli  e salutes  which  are,  by 
treaty  or  custom,  given  to  the  ships  of  war  of  the  most  favored  nations 
on  similar  occasions,  and  which  shall  be  returned  gnu  for  gun  ; and 
if,  after  such  arrival,  so  announced,  any  Christians  whatsoever,  captives 
in  Algiers,  make  their  escape  and  take  refuge  on  board  any  of  the  ships 
of  war,  they  shall  not  be  required  back  again,  nor  shall  the  Consul  of 
the  United  States  or  commanders  of  said  ships  be  required  to  pay  any- 
thing for  the  said  Christians. 

Article  XV. 

As  the  Government  of  the  United  States  of  America  has,  in  itself,  no 
character  of  enmity  against  the  laws,  religion,  or  tranquil- 
Reiigiou.  opinion.,  any  nation,  and  as  the  said  States  have  never  entered 
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into  an\  voluntary  wav  or  act  ot  hostility  except  iu  defense  of  their 
just  rights  on  (lie  high  seas,  it  is  declared,  by  the  contracting  parties, 
that  no  pretext  arising  from  religious  opinions  shall  ever  produce  an 
interruption  of  the  harmony  existing  between  the  two  nations;  and  the 
Consuls  and  Agents  of  both  nations  shall  have  liberty  to  celebrate  the 
rites  ot  their  respective  religions  in  their  own  houses. 

rl  he  Consuls,  respectively,  shall  have  liberty  and  personal  security 
given  them  to  travel  within  the  territories  of  each  other, 
both  by  land  and  sea,  and  shall  not  be  prevented  from  goin  g'  within  the  territories 
on  board  any  vessels  they  may  think  proper  to  visit;  they  of  each  party> &c- 
sliall  likewise  have  liberty  to  appoint  their  own  dragoman  and  broker. 


Article  XVI. 


In  ease  of  any  dispute  arising  from  the  violation  of  any  of  the  articles 
of  this  treaty,  no  appeal  shall  be  made  to  arms,  nor  shall 
war  be  declared  on  any  pretext  whatever;  but  if  the  Consul 
residing  at  the  place  where  the  dispute  shall  happen  shall  °‘  lhU 

not  be  able  to  settle  the  same,  the  Government  of  that  coun- 
try shall  state  their  grievance  in  writing  and  transmit  the  same  to  the 
Government  of  the  other,  and  the  period  of  three  months  shall  be  al- 
lowed for  answers  to  be  returned,  during  which  time  no  act  of  hostility 
shall  be  permitted  by  either  party  ; and  in  case  the  grievances  are  not 
redressed,  and  a war  should  be  the  event,  the  Consuls. and  citizens  and 
subjects  of  both  parties,  respectively,  shall  be  permitted  to  embark  with 
their  effects  unmolested,  on  board  of  what  vessel  or  vessels  they  shall 
think  proper,  reasonable  time  being  allowed  for  that  purpose. 

Article  XVII. 


If,  in  the  course  of  events,  a war  should  break  out  between  the  two 
nations,  the  prisoners  captured  by  eitherparty  shall  not  foe  Pri80nersofwar. 
made  slaves  : thej  shall  not  be  forced  to  hard  labor,  or  other 
confinement  than  such  as  may  be  necessary  to  secure  their  safe-keeping, 
and  shall  be  exchanged  rank  for  rank;  and  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  after  their  capture;  and  the  ex- 
change may  be  effected  by  any  private  individual  legally  authorized  by 
either  of  the  parties. 

Article  XVIII. 

If  anv  of  the  Barbary  States,  or  other  powers  at  war  with  the  United 
States,  shall  capture  any  American  vessel  and  send  her  into  ^ ^ ^ be 
any  port  of  the  Regency  of  Algiers,  they  shall  not  he  per-  t™niinit«d  state* 
mitted  to  sell  her,  but  shall  be  forced  to  depart  the  port  on  Treatment  of pr^e-s. 
procuring  the  requisite  supplies  of  provisions  ; but  the  ves-  nrpfrom 
sels  of  war  of  the  United  States,  with  any  prizes  they 
their  enemies,  shall  have  liberty  to  frequent  the  ports  far.f£ 

freshments  of  any  kind,  and  to  sell  such  pnzes  m 1 , v G1\  ortp. 

out  any  other  customs  or  duties  than  such  as  aie  > } 

nary  commercial  importations. 

Article  XIX. 

If  any  of  tl.e  citizens  of  the  Uni  ted  States,  or  any  pen sons  under  their 
protection,  shall  have  any  disputes  with  ea  ‘ ’ the  settlement  of  dis- 

Consul  shall  decide  between  the  parties;  and  J^Govern  p“BeneraL 
Consul  shall  require  any  aid  or  assistance  from  the  Govern 
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nient  of  Algiers  to  enforce  his  decision,  it  sliall  be  immediately  granted 
to  him ; and  if  any  disputes  shall  arise  between  any  citizens  of  the 
United  States  and  the  citizens  or  subjects  of  any  other  nation  having 
a Consul  or  Agent  in  Algiers,  such  disputes  shall  be  settled  by  the 
Consuls  or  Agents  of  the  respective  nations  ; and  any  disputes  or  suits 
at  law  that  may  take  place  between  any  citizens  of  the  United  States 
and  the  subjects  of  the  Regency  of  Algiers  shall  be  decided  by  the  Dey 
in  jierson,  and  no  other. 


If  a citizen  of  the  United  States  should  kill,  wound,  or  strike  a subject 


of  the  country  shall  take  place,  and  equal  justice  shall  be  rendered,  the 
Consul  assisting  at  the  trial ; but  the  sentence  of  punishment  against  an 
American  citizen  shall  not  be  greater  or  more  Severn  than  it  would  be 
against  a Turk  in  the  same  predicament ; and  if  any  delinquent  should 
make  his  escape,  the  Consul  shall  not  be  responsible  for  him  in  any 
manner  whatever. 


The  Consul  of  the  United  States  of  America  shall  not  be  required  to 


citizens  of  united  the  limits  of  the  Regency  of  Algiers,  the  Dey  and  his  sub- 


unless  otherwise  disposed  of  by  will.  Should  there  bo  no  Consul,  the 
effects  shall  be  deposited  in  the  hands  of  some  person  worthy  of  trust, 
until  the  party  shall  appear  who  has  a right  to  demand  them,  when 
they  shall  render  an  account  of  the  property;  neither  shall  the  Dey  or 
liis  subjects  give  liinderance  in  the  execution  of  any  will  that  may 
appear. 

1 certify  the  foregoing  to  be  a true  copy  of  a treaty  of  peace  negotiated 
by  Commodore  Decatur  and  myself  with  the  Regency  of  Algiers,  and 
signed  by  the  Dey  of  that  Regency  on  the  30th  June,  1815. 

On  board  the  United  States  ship  Guerriere,  0th  July,  1815. 


Concluded  December  22  and  23,  1810;  Proclaimed  February  11,  1S22. 

The  President  of  the  United  States  and  the  Dey  of  Algiers,  being 
desirous  to  restore  and  maintain,  upon  a stable  and  permanent  footing, 
the  relations  of  peace  and  good  understanding  between  the  two  powers, 


Article  XX. 


of  Algiers,  or,  on  the  contrary,  a subject  of  Algiers  should 
kill,  wound,  or  strike  a citizen  of  the  United  States,  the  law 


Article  XXI. 


Should  any  of  tbe  citizens  of  the  United  States  of  America  die  within 


States  dying  within 
the  Regency  of  Al- 
giers. 


jects  shall  not  interfere  with  the  property  of  the  deceased, 
but  it  shall  be  under  the  immediate  direction  of  the  Consul, 


Wm.  SnALER. 


1816.* 


RENEWED  TREATY  OF  PEACE  AND  AMITY. 


* Soe  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 


X X 


<ui(l  foi  this  purpose  to  renew  t-.tio  fm.iv-Tr , 

concluded  between  t lie  two  States  l>v  \Viti;..Peaat  a,n<l  amit->'  'which  was 
Stephen  Decatur,  as  Oommisstonlra  ghaler  and  Commodore 

l lined  States,  and  His  Highness  Omar  f>I,0frntlary  ou  tlie  part  of  the 
30th  of  June,  1815.  te  6SS  Umar  1 ashaw,  Dey  of  Algiers,  on  the 

and  appointed”  bvf  commission  ^Ih^'iIjov'1118  S ^^quently  nominated 
Isaac  Chauncey,  Comt  Shaler,  and 

Forces  of  t he  United  5 3tateS?n  the  SL luder  iu-Clnef  of  all  the  Naval 

potenti ary,  t<>  treat  with  His  m 1 tlitciIauoaib  Commissioners  Pleni- 
rencwal  of’ the  t^ty  aforeSd  • lid  Dey  f ?¥eTS  for  the 

signed  the  following  articles : 7 they  have  concluded,  settled  and 

Article  I. 

ih-  terms  of  the  t?6  free  co°sent  both  partiesfand’on 

after  “n  „ ‘ ' < {:lxol:rd  nations,*  and  if  either  party  shall  here- 

, 1 ^1<*nt  to  am  other  nation  any  particular  favor  or  privi-  „ 

eg<;  m mu  igation  or  commerce,  it  shall  immediately  become  tion  and  commerce. 

,K:ry:  fref-y’  wh„en  freely  it  is  granted  to  such 
• V f?ut  when  the  grant  is  conditional,  it  shall  be  at  the  option 
«Lr^ntraCtin?  Parties  to  accept,  alter  or  reject  such  conditions,  in 
- ucn  manna  as  shall  be  most  conducive  to  their  respective  interests. 

Article  II. 

It  is  distinctly  understood  between  the  contracting  iiarties  that  no 
tribute,  either  as  biennial  presents,  or  under  any  other  form 


or  name  whatever,  shall  be  required  by  the  Dey  and  Re- 
gency ol  Algiers  irom  the  United  States  of  America,  on  a 
whatever. 


Tribute. 

any  pretext 


Article  III. 


[Relates  to  the  mutual  restitution  of  prisoners  and  subjects,  and  has 
been  duly  executed.] 


Article  IV. 


See  articles  3 and 
4 of  the  treaty  ot 
June  30,  1815. 


[Relates  to  the  delivery,  into  the  hands  of  the  Consul  General,  of  a 
quantity  of  bales  of  cotton,  &c.,  and  has  been  duly  executed.] 

Article  V. 

If  any  goods  belonging  to  any  nation  with  which  either  of  the  parties 
are  at  war,  should  be  loaded  on  board  vessels  belonging  to 


E aemies  ’ property. 


the  other  party,  they  shall  pass  free  and  unmolested,  and  no 
attempt  shall  be  made  to  take  or  detain  them. 

Article  VI. 

If  any  citizens  or  subjects,  belonging  to  either  party,  shall  be  found  on 
board  a prize  vessel  taken  from  an  enemy  by  the  other  party, 
such  citizens  or  subjects  shall  be  liberated  immediately,  and 
in  no  case,  or  on  any  pretense  whatever,  shall  any  American 


Treatment  of  citi- 
zens or  subjects  of 
either  party  taken 
on  board  an  enemy’s 
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citizen  be  kept  in  captivity  or  confinement,  or  the  property  of  any  Amer- 
ican citizen  found  on  board  of  any  vessel  belonging  to  any  nation  with 
which  Algiers  may  be  at  war,  be  detained  from  its  lawful  owners  after 
the  exhibition  of  sufficient  proofs  of  American  citizenship  and  American 
property,  by  the  Consul  of  the  United  States  residing  at  Algiers. 

Article  VII. 


Proper  passports  shall  immediately  be  given  to  the  vessels  of  both  the 
contracting  parties,  on  condition  that  the  vessels  of  war  be- 
°en^h  "imVty!  longing  to  the  Regency  of  Algiers,  on  meeting  with  merchant 
vessels  belonging  to  the  citizens  of  the  United  States  of 
America,  shall  not  be  permitted  to  visit  them  with  more  than  two  persons 
besides  the  rowers;  these  only  shall  be  permitted  to  go  on  board  without 
first  obtaining  leave  from  the  commander  of  said  vessel,  who  shall  com- 
pare the  passports,  and  immediately  permit  said  vessel  to  proceed  on  her 
voyage ; and  should  any  of  the  subjects  of  Algiers  insult  or  molest  the 
offender,,  during  commander,  or  any  other  person  on  board  a vessel  so  visited, 
tbe  right  of  vuit.  or  plunder  any  of  the  property  contained  in  her,  on  com 

plaint  being  made  to  the  Consul  of  the  United  States  residing  in  Algiers, 
and  on  his  producing  sufficient  proofs  to  substantiate  the  fact,  the  com- 
mander or  rais  of  said  Algerine  .ship  or  vessel  of  war,  as  well  as  the 
offenders,  shall  be  punished  in  the  most  exemplary  manner. 

All  vessels  of  war  belonging  to  the  United  States  of  America,  on  meet- 
4 ing  a cruiser  belonging  to  the  Regency  of  Algiers,  on  having 
«, -rm,- -Z  p,;'  seen  her  passports  and  certificates  from  the  Consul  of  the 
' • United  States  residing  in  Algiers,  shall  permit  her  to  proceed 
on  her  cruise  unmolested,  and  without  detention.  No  passport  shall  be 
granted  by  either  party  to  any  vessels  but  such  as  are  absolutely  the 
property  of  citizens  or  subjects  of  the  said  contracting  parties,  on  any 
pretense  whatever. 

Article  VIII. 


A citizen  or  subject  of  either  of  the  contracting  parties  having  bought 
what  shall  be  8ur-  a prize  vessel  condemned  by  the  other  party,  or  by  any  other 
Anient  passport.  nation,  the  certificates  of  condemnation  and  bill  of  sale  shall 
be  a sufficient  passport  for  such  vessel  for  six  months;  which,  considering 
the  distance  between  the  two  countries,  is  no  more  than  a reasonable 
time  for  her  to  procure  passports. 


Article  IX. 


Vessels  of  either  of  the  contracting  parties  putting  into  the  ports  of 
Furnishing  of  pro-  the  other,  and  having  need  of  provisions  or  other  supplies, 
v,sion8-  shall  be  furnished  at  the  market  price;  and  if  any  such  vessel 

should  so  put  in  from  a disaster  at  sea,  and  have  occasion  to  repair,  she 
shall  be  at  liberty  to  land  and  re-embark  her  cargo,  without 
paying  any  customs  or  duties  whatever;  but  m no  case  shall 
be  compelled  to  land  her  cargo. 

Article  X. 


Should  a vessel  of  either  of  the  contracting  parties  be  cast  on  shore 
within  the  territories  of  the  other,  all  proper  assistance  shall 
be  given  to'her  and  her  crew;  no  pillage  shall  be  allowed; 
the  property  shall  remain  at  the  disposal  of  the  owners ; and,  if  reshipped 
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on  boaid  ol  ;my  \essel  ior  exportation,  no  customs  or  duties  whatever 
shall  be  required  to  be  paid  thereon,  and  the  crew  shall  be  protected 
and  succored  until  they  can  be  sent  to  their  own  country. 

Article  XI. 

If  a vessel  of  either  of  the  contracting  parties  shall  be  attacked  by  an 
enemy  within  cannon  shot  of  the  forts  of  the  other,  she  shall 
be  protected  as  much  as  is  possible.  If  she  be  in  port,  she  eels  of  cither  party  in 

shall  not  be  seized  or  attacked  when  it  is  in  the  power  of  the  port3  01  ,be  other- 
other  party  to  protect  her;  and  when  she  proceeds  to  sea,  no  enemy 
shall  be  permitted  to  pursue  her  from  the  same  port  within  twenty-four 
hours  after  her  departure. 


Article  XII. 

The  commerce  between  the  United  States  of  America  and  the  Regency 
of  Algiers,  the  protections  to  be  given  to  merchants,  masters  Most  faTOred  na. 
of  vessels  and  seamen,  the  reciprocal  rights  of  establishing  tio,‘c'au»e- 
Consuls  in  each  country,  the  privileges,  immunities  and  jurisdictions  to 
be  enjoyed  by  such  Consuls,  are  declared  to  be  on  the  same  footing,  in 
every  respect,  with  the  most  favored  nations,  respectively. 

Article  XI II. 


The  Consul  of  the  United  States  of  America  shall  not  be  responsible 
for  the  debts  contracted  by  the  citizens  of  his  own  country, 
unless  he  gives  previously  written  obligations  so  to  do. 


Consul  of  United 
States  not  responsi- 
ble for  debts  of  citi- 
zens. 


Article  XIV 


On  a vessel  or  vessels  of  war  belonging  to  the  United  States  anchoring 
before  the  city  of  Algiers,  the  Consul  is  to  inform  the  Dey  Vessels  of  war  of 
of  her  arrival,  when  she  shall  receive  the  salutes  which  are,  ing  in  ports  of  Al- 
by  treaty  or  custom,  given  to  the  ships  of  war  of  the  most 
favored  nations  <>n  similar  occasions,  and  which  shall  be  returned  gun 
for  gun:  and  if,  after  such  arrival,  so  announced,  any  Christians  what- 
ever, captives  in  Algiers,  make  their  escape  and  take  refuge  on  boaid 
of  the  said  ships  of  war,  they  shall  not  be  required  back  again,  nor  shall 
the  Consul  of  the  United  States  or  commander  of  the  said  ship  be 
required  to  pay  anything  for  the  said  Christians. 


Article  XV. 

As  the  Government  of  the  United  States  has,  in  itself,  no  character 
of  enmity  against  the  laws,  religion  or  tranquillity  o an)  Religious  opinions, 
nation,  and  as  the  said  States  have  never  entered  into  any 
voluntary  war  or  act  of  hostility  except  in  defense  of  tnei. rights 
on  the  hie-h  seas  it  is  declared  by  the  contracting  parties,  that  no  pre 
text  arising  from  religious  opinions  shall  ever  produce mu mtmruptam 

seoori* 

given  them  to  travel  within  the  territoue-  . board 

land  anil  sea,  and  shall  not  he  prevented  from  gomgon  hoara  ,c. 
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Article  XVI. 


In  case  of  any  dispute  arising  from  tlie  violation  of  any  of  the  articles 
of  this  treaty  no  appeal  shall  be  made  to  arms,  nor  shall  war 
rro°r^ v'oiati"" ‘"r  be  declared  on  any  pretext  whatever ; but  if  the  Consul 
residing  at  the  place  where  the  dispute  shall  happen,  shall 
not  be  able  to  settle  the  same,  the  Government  of  that  country  shall 
state  their  grievance  in  writing,  and  transmit  the  same  to  the  Govern- 
ment of  the  other,  and  the  period  of  three  months  shall  be  allowed  for 
answers  to  be  returned,  during  which  time  no  act  of  hostility  shall  be 
permitted  by  either  party  ; and  in  case  the  grievances  are  not  redressed, 
and  a war  should  be  the  event,  the  Consuls,  and  citizens,  and  subjects 
of  both  parties,  respectively,  shall  be  permitted  to  embark  with  their 
effects  unmolested  on  board  of  what  vessel  or  vessels  they  shall  think 
proper,  reasonable  time  being  allowed  for  that  purpose. 


Article  XVII. 

If,  in  the  course  of  events,  a war  should  break  out  between  the  two 
nations,  the  prisoners  captured  by  either  party  shall  not  be 
Prmoners  of  w.ir.  ma<jesiaye8.  they  shall  iiotbe  forced  to  hard  labor,  or  other 

confinement  than  such  as  may  be  necessary  to  secure  their  safe-keeping, 
and  shall  be  exchanged  rank  for  rank;  and  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  after  their  capture;  and  the  ex- 
change may  be  effected  by  any  private  individual  legally  authorized 
by  either  of  the  parties. 


Article  XVIII. 

If  any  of  the  Barbary  Powers,  or  other  States  at  war  with  the  United 
c»se  „r  be-  States,  shall  capture  any  American  vessel  and  send  her  into 
5inden u,',‘rdod lTn7.  any  port  of  the  Regency  of  Algiers,  they  shall  not  be  per- 
Trentmeni  of  prizes.  mitted  to  sell  her,  but  shall  be  forced  to  depart  the  port  on 
procuring  the  requisite  supplies  of  provisions;  but  the  vessels  of  war  of 
the  United  States,  with  any  prizes  they  may  capture  from  their  enemies, 
shall  have  liberty  to  frequent  the  ports  of  Algiers  for  refreshment  of 
any  kind,  and  to  sell  such  prizes  in  the  said  ports,  without  paying  any 
other  customs  or  duties  than  such  as  are  customary  on  ordinary  com- 
mercial importations. 

Article  XIX. 

If  any  of  the  citizens  of  the  United  States,  or  any  persons  under 
settu.ir.pnt  of  di»-  their  protection,  shall  have  any  disputes  with  each  other, 
putes in genemi.  -the  (jonsvil  shall  decide  between  the  parties ; and  whenever 
the  Consul  shall  require  any  aid  or  assistance  from  the  Government  of 
Algiers  to  enforce  his  decision,  it  shall  be  immediately  granted  to  him; 
and  if  any  disputes  shall  arise  between  any  citizens  of  the  United  States 
and  the  citizens  or  subjects  of  any  other  nations  having  a Consul  or 
Agent  in  Algiers,  such  disputes  shall  be  settled  by  the  Consuls  or  Agents 
of  the  respective  nations;  and  any  disputes  or  suits  at  law  that  may 
take  place  between  any  citizens  of  the  United  States  and  the  subjects 
of  the  Regency  of  Algiers,  shall  be  decided  by  the  Dey  in  person,  and 
no  other. 

Article  XX. 

If  a citizen  of  the  United  States  should  kill,  wound  or  strike  a sub- 
ject of  Algiers,  or,  on  the  contrary,  a subject  of  Algiers 
Case  ° M3au  ’ should  kill,  wound  or  strike  a citizen  of  the  United  States, 
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the  law  of  the  country  shall  take  place,  and  equal  iustice  shall 
rendered,  the  Consul  assisting  at  the  trial  but  tl,e  sentence  Sf  mmisb 
meat  against  an  Amoncan  citizen  shall  nil  be  greater  or  more  severe 
t j.  n it  v oubl  be  against  a 1 urk  in  the  same  predicament : and  if  any 
delinquent  should  make  Ins  escape,  the  Consul  shall  not  be  responsible 
lor  him  in  any  manner  whatever.  1 u t 


Article  XXI. 

Uie  Consul  ot  the  United  States  of  America  shall  not  be  required  to 
paj  any  customs  or  duties  whatever  on  anything  he  im- 
POits  from  a foreign  country  for  the  use  of  iiis  house  and  9,11  °f  united  states 
family. 

Article  XXII. 

Should  any  of  the  citizens  of  the  United  States  of  America  die  within 
the  Regency  of  Algiers,  the  13 ey  and  his  subjects  shall  not  Citl7e„lofu  t d 
interfere  with  the  property  of  the  deceased,  but  it  shall  be  Sta  tes  dyi  ng  with  in 
under  the  immediate  direction  of  the  Consul,  unless  otherwise  eiers-  ^ " y ° 
disposed  of  by  will.  Should  there  be  no  Consul,  the  effects  shall  be 
deposited  in  the  hands  of  some  person  worthy  of  trust,  until  the  party 
.shall  appear  who  has  a right  to  demand  them,  when  they  shall  render 
an  account  of  the  property  $ neither  shall  the  Dey  or  his  subjects  give 
hinderance  in  the  execution  of  0113*  will  that  may  appear. 


ARTICLE  ADDITIONAL  AND  EXPLANATORY. 

The  United  States  of  America,  in  order  to  give  to  the  Dey  of  Algiers 
a proof  of  their  desire  to  maintain  the  relations  of  peace 
and  amity  between  the  two  powers  upon  a footing  the  most  of ' the  foregoing 
liberal,  and  in  order  to  withdraw  any  obstacle  which  might 
embarrass  him  in  his  relations  with  other  States,  agree  to  annul  so  much 
of  the  eighteenth  article  of  the  foregoing  treaty  as  gives  to  the  United 
States  any  advantage  in  the  ports  of  Algiers  over  the  most  favored 
nations  having  treaties  with  the  Regency. 

Done  at  the  palace  of  the  Government,  in  Algiers,  on  the  22d  day  of 
December,  1810,  which  corresponds  to  the  third  of  the  Moon  Safar,  year 
of  the  Hegira  1232. 

Whereas  the  undersigned  William  Shaler,  a citizen  of  the  State  of  Xew 
York,  and  Isaac  Cliauncey,  Commander  in  Chief  of  the  Xaval  Forces 
of  the  United  States  stationed  in  the  Mediterranean,  being  duly  ap- 
pointed Commissioners,  by  letters-patent  under  the  signature  of  the 
President  and  seal  of  the  United  States  of  America,  bearing  date  at  the 
city  of  Washington,  the  24th  day  of  August,  A.  I).  1816,  for  negotiating 
aud  concluding  the  renewal  of  a treaty  of  peace  between  the  United 
States  of  America  and  the  Dey  and  subjects  of  the  Regency  of.  Algiers, 
we,  therefore,  William  Shaler  and  Isaac  Cliauncey,  Commissioners  as 
aforesaid,  do  conclude  the  foregoing  treaty,  and  every  article  and  clause 
therein  contained,  reserving  the  same,  nevertheless,  for  the  nnal  ratin- 
eation  of  the  President  of  the  United  States  of  America,  by  and  witn  tne 
advice  and  cousent  of  the  Senate  of  the  United  States.  a,  , 

Done  in  the  chancery  of  the  Consulate  General  ot  the  United  f 
in  the  city  of  Algiers,  on  the  23d  day  of  December,  m the  year  1816,  ana 
of  the  independence  of  the  United  States  the  forty-nrst^  gnALER 

SEA:L*1  I.  Chatjncey. 


SEAL. 

[The  signature  of  the  Dey  is  stamped  at  the  beginning 


and  end  of  the  treaty.  ] 


Concluded  July  10,  1853;  Ratifications  exchanged  at  Parana  December 

20,  1854;  Proclaimed  April  9,  1855. 

The  President  of  the  United  States  and  His  Excellency  the  Provisional 
Director  of  the  Argentine  Confederation,  being  desirous  of  strengthen- 
ing the  bonds  of  friendship  which  so  happily  subsist  between  their 
respective  States  and  countries,  and  convinced  that  the  surest  means 
of  arriving  at  this  result  is  to  take  in  concert  all  the  measures  requisite 
for  facilitating  and  developing  commercial  relations,  have  resolved  to 
determine  by  treaty  the  conditions  of  the  free  navigation  of  the  rivers 
Paranii  and  Uruguay,  and  thus  to  remove  the  obstacles  which  have 
hitherto  impeded  this  navigation.  With  this  object  they  have  named 
as  their  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Robert  C.  Schenclc,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  theUnited  States 
to  Brazil,  and  John  S.  Pendleton,  Chargd  d’ Affaires  of  the 
United  States  to  the  Argentine  Confederation  ; and  His  Excellency  the 
Provisional  Director  of  the  Argentine  Confederation,  Doctor  Don  Sal- 
vador Maria  del  Carril,  and  Doctor  Don  Jose  Benjamin  Gorostiaga; 

Who,  after  having  communicated  to  each  other  their  full  powers  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles : 


Article  I. 

The  Argentine  Confederation,  in  the  exercise  of  her  sovereign  rights, 
. concedes  the  free  navigation  of  the  rivers  Parana  and  Uru- 

th« Parana 'and'uru-  guay,  wherever  they  may  belong  to  her,  to  the  merchant 
vessels  of  all  nations,  subject  only  to  the  conditions  which 
this  treaty  establishes,  and  to  the  regulations  sanctioned,  or  which  may 
hereafter  be  sanctioned,  by  the  national  authority  of  the  Confederation 

Article  II. 


Consequently,  the  said  vessel  shall  be  admitted  to  remain,  load  and 
unload  in  the  jdaces  and  ports  of  the  Argentine  Confeder- 
ation which  are  open  for  that  purpose. 

Article  III. 


Loading  and 
loading. 


The  Government  of  the  Argentine  Confederation,  being  desirous  to 
J provide  every  facility  for  interior  navigation,  agrees  to  main- 

Beacons  and  marks.  . - " - " - _ ° 0 - 
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Article  IV. 

A uniform  system  shall  be  established,  by  tbe  competent  authorities  of 
the  confederation,  for  tbe  collection  of  the  custom-house  du-  c u , . 
ties,  harbor,  lights,  police  and  pilotage  dues,  along  the  whole  ties  and  dues, 
course  of  the  waters  which  belong  to  the  Confederation. 

Article  V. 

The  high  contracting  parties,  considering  that  the  Island  of  Martin 

Garcia  may,  from  its  position,  embarrass  and  impede  the  c _iL  and 

tree  navigation  of  the  confluents  of  the  river  Plate,  a°Tee  po5a<v8Jioa?fThe  isl- 
to  use  their  influence  to  prevent  the  possession  of  the  said 
island  from  being  retained  or  held  by  any  State  of  the  river  Plate,  or 
its  confluents,  which  shall  not  have  given  its  adhesion  to  the  principle 


of  their  free  navigation 


Article  VI. 


If  it  should  happen  (which  God  forbid)  that  war  should  break  out  be- 
tween any  of  the  States,  Republics  or  Provinces  of  the  river 


gunpowder,  lead  and  cannon  balls. 

Article  VII. 


Navigation  of  said 

Plate  or  its  confluents,  the  navigation  of  the  rivers  Parana  "’“•“tim.ofw*. 
and  Uruguay  shall  remain  free  to  the  merchant  flag  of  all  nations,  except- 
ing in  what  may  relate  to  munitions  of  war,  such  as  arms  of  all  kinds, 

Power  is  expressly  reserved  to  Ilis  Majesty  the  Emperor  of  Brazjl,.^nd 
the  Governments  of  Bolivia,  Paraguay  and  the  Oriental  State  Other  South  Amer- 
of  Uruguay  to  become  parties  to  the  present  treaty,  in  case  inay  accede  to  thiar 
they  should  be  disposed  to  apply  its  principles  to  the  parts  treaty- 
of  the  rivers  Parana,  Paraguay  and  Uruguay,  over  which  they  ma$Cv 
respectively  possess  fluvial  rights. 

Article  VIII. 


v 


The  principal  objects  for  which  the  rivers  Paran&  and  Uruguay  are 
declared  free  to  the  commerce  of  the  world,  being  to  extend  Most  favored  na- 
the  mercantile  relations  of  the  countries  which  border  them, 
and  to  promote  immigration,  it  is  hereby  agreed  that  no  favor  or  immu- 
nity shall  be  granted  to  the  flag  or  trade  of  any  other  nation  which  shall 
not  equally  extend  to  those  of  the  United  States. 

Article  IX. 

The  present  treaty  shall  be  ratified  on  the  part  of  the  Government  of 
the  United  States  within  fifteen  months  from  its  date,  anci  Raliflcation,. 

within  twodays  by  His  Excellency  the  Provisional  Dj^tor  of 

the  Argentine  Confederation,  who  shall  present  it  to  the  fiist  Leteislat 
Congress  of  the  Confederation,  for  their _ approbation.  Gf  the 

The  ratifications  shall  be  exchanged  at  the  seat  of  Uoveinme 
Argentine  Confederation,  within  the  term  of  eighteen  months. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  tins 

treaty,  and  affixed  thereto  their  seals.  - T • +1,0  vear  of 

Done  at  San  Jos6  de  Flores,  on  the  tenth  day  of  July,  in  the  y 

our  Lord  one  thousand  eight  hundred  *t;gtl  Schenck. 

s®a:l-]  jW  Pendleton. 

seal.]  Salvador  Ma.  del  Carril. 

seajl.J  JosL  b.  Gorostiaga. 

SiiiA-Li. 
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TREATIES  AND  CONVENTIONS. 


1853. 

TREATY  OF  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 


Concluded  July 


!7,  1853;  Ratifications  exchanged  at  Parana  December 
20,  1854;  Proclaimed  April  9,  1855. 


Negotiators. 


Commercial  intercourse  having  been  for  some  time  established  be- 
tween the  United  States  and  the  Argentine  Confederation,  it  seems 
good  for  the  security  as  well  as  the  encouragement  of  such  commercial 
intercourse,  and  for  the  maintenance  of  good  understanding  between 
the  two  Governments,  that  the  relations  now  subsisting  between  them 
should  lie  regularly  acknowledged  and  continued  by  the  signing  to  a 
treaty  of  friendship,  commerce  and  navigation;  for  this  purpose  they 
have  nominated  their  respective  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Robert  C.  Sclienek,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the  United  States 
to  Brazil,  and  John  S.  Pendleton,  Charge  d’Aftaires  of  the 
United  States  to  the  Argentine  Confederation ; and  llis  Excellency  the 
Provisional  Director  of  the  Argentine  Confederation,  Doctor  Don  Sal- 
vador Maria  del  Carril,  and  Doctor  Don  .lose  Benjamin  Gorostiaga; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
nliun of citizens  on  the  one  part,  and  the  Argentine  Confederation 
ity-  and  its  citizens  on  the  other  part. 

Article  II. 

There  shall  be  between  all  the  territories  of  the  United  States  and  all 
Freedom  «>f  com-  the  territories  of  the  Argentine  Confederation  a reciprocal 
freedom  of  commerce.  The  citizens  of  the  tw’o  countries, 
respectively,  shall  have  liberty,  freely  and  securely,  to  come  with  their 
ships  and  cargoes  to  all  places,  ports  and  rivers  in  the  territories  of 
either,  to  which  other  foreigners,  or  the  ships  or  cargoes  of  any  other 
foreign  nation  or  State,  are,  or  may  be,  permitted  to  come;  to  enter  into 
the  same,  and  to  remain  and  reside  in  any  part  thereof,  respectively;  to 
hire  and  occupy  houses  and  warehouses,  for  the  purposes  of  their  resi- 
dence and  commerce;  to  trade  in  all  kinds  of  produce,  manufactures 
and  merchandise  of  lawful  commerce;  and  generally  to  enjoy,  in  all 
their  business,  the  most  complete  protection  and  security,  subject  to  the 
shi » t.f  war  m 8eneral  laws  and  usages  of  the  two  countries  respectively, 
office  and  passenger  In  like  manner,  the  respective  ships  of  war,  and  post-office 
or  passenger  packets  of  the  two  countries,  shall  have  liberty, 
freely  and  securely,  to  come  to  all  harbors,  rivers  and  places  to  which 
other  foreign  ships  of  war  and  packets  are,  or  may  be,  permitted  to  come; 
to  enter  into  the  same,  to  anchor  and  remain  there  and  refit,  subject 
always  to  the  laws  and  usages  of  the  two  countries  respectively. 

Article  III. 

The  two  high  contracting  parties  agree  that  any  favor,  exemption, 
Met  favored  nn-  privilege  or  immunity  whatever,  in  matters  of  commerce  or 
t,on - navigation,  which  either  of  them  has  actually  granted,  or 
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may  hereafter  grant,  to  the  citizens  or  subjects  of  any  other  govern- 
went,  nation  or  state,  shall  extend,  in  identity  of  caJes  and  lireum- 
stances,  to  the  citizens  or  the  other  contracting  party,  gratuitously,  if 
[he  •'omrsMon  m lavor  of  that  other  government,  natiou  or  state,  shall 
one  >een  gratuitous;  or,  in  return  for  an  equivalent  compensation,  if 
the  concession  shall  have  been  conditional.  1 ’ 

Article  IV. 

2s o higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the,  territories  of  either  of  the  two  contracting  parties  of  any  Nn  dIscriminltin 
article  ot  the  growth,  produce  or  manufacture  of  the  terri-  dut.ies  °.n  account  of 
tories  of  the  other  contracting  party,  than  are,  or  shall  be,  °rimp°rt.y 
payable  on  the  like  article  of  any  other  foreign  country;  nor  shall  any 
other  or  higher  duties  or  charges  be  imposed  in  the  territories  of  either 
of  the  contracting  parties,  on  the  exportation  of  any  article  to  the  terri- 
tories of  the  other,  than  such  as  are,  or  shall  be,  payable  on  the  expor- 
tation ot  the  like  article  to  any  other  foreign  country;  nor  shall  any  pro- 
hibition be  imposed  upon  the  importation  or  exportation  of  any  article 
of  the  growth,  produce  or  manufacture  of  the  territories  of  either  of  the 
contracting  parties,  to  or  from  the  territories  of  the  other,  which  shall 
not  equally  extend  to  the  like  article  of  any  other  foreign  country. 

Article  V. 

2s o other  or  higher  duties  or  charges,  on  account  of  tonnage,  light  or 
harbor  dues,  pilotage,  salvage  in  case  of  average  or  ship-  No  discriminating 
wreck,  or  any  other  local  charges,  shall  be  imposed  in  the  dl,lies °« vessels, 
ports  of  t he  two  contracting  parties  on  the  vessels  of  the  other,  than  those 
payable  in  the  same  ports  on  its  own  vessels. 


Article  VI. 

The  same  duties  shall  be  paid,  and  the  same  drawbacks  and  bounties 
allowed,  upon  the  importation  or  exportation  of  any  article  No  discrimination 
into  or  from  the  territories  of  the  United  States,  or  into  or  and  bounties  on  ex- 
from  the  territories  of  the  Argentine  Confederation,  whether  p°rts  !,nd  ,raports" 
such  importation  or  exportation  be  made  in  vessels  of  the  United  States 
or  in  vessels  of  the  Argentine  Confederation. 

Article  VII. 

The  contracting  parties  agree  to  consider  and  treat  as  vessels  of  the 

United  States  and  of  the  Argentine  Confederation  all  those  Proofs  of  national* 
which,  being  furnished  by  the  competent  authority  with  a l,y 
regular  passport  or  sea-letter,  shall,  under  the  then  existing  laws  and 
regulations  of  either  of  the  two  Governments,  be  recognized  tally  an 
Iona  fide  as  national  vessels,  by  that  country  to  which  they  respectively 
belong. 

Article  VIII. 

All  merchants,  commanders  of  ships  and  others,  citizens  of  the  United 
States,  shall  have  full  liberty,  in  all  the  territories  o ie  privilege*  of  cm- 
Argentine  Confederation,  to  manage  their  own  ait  dll  S til  Gill  in  business  affairs, 
selves,  or  to  commit  them  to  the  management  of  whomsoever 
they  please,  as  broker,  factor,  agent  or  interpreter;  noi ^ shall Ahey  be 
obliged  to  employ  any  other  persons  in  those  capacities  than  t 
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ployed  by  citizens  of  tlie  Argentine  Confederation,  nor  to  pay  them  any 
other  salary  or  remuneration  than  such  as  is  paid  in  like  cases  by  citi- 
zens of  the  Argentine  Confederation.  And  absolute  freedom  shall  be 
allowed  in  all  cases  to  the  buyer  and  seller  to  bargain  and  fix  the 
price  of  any  goods,  wares  or  merchandise  imported  into,  or  exported 
from,  the  Argentine  Confederation,  as  they  shall  see  good,  observing  the 
laws  and  established  customs  of  the  country.  The  same  rights  and 
privileges,  in  all  respects,  shall  be  enjoyed  in  the  territories  of  the 
United  States,  by  the  citizens  of  the  Argentine  Confederation.  The 
citizens  of  the  two  contracting  parties  shall  reciprocally  receive  and 
enjoy  full  and  perfect  protection  for  their  persons  and  property,  and 
shall  have  free  and  open  access  to  the  courts  of  justice  in  the  said 
countries  respectively,  for  the  iirosecution  and  defense  of  their  just 
rights,  and  they  shall  be  at  liberty  to  employ  in  all  cases  such  advo- 
cates, attorneys  or  agents  as  they  may  think  proper ; and  they  shall 
enjoy,  in  this  respect,  the  same  rights  and  jirivileges  therein  as  native 
citizens. 

Article  IX. 


In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  the  merchandise,  goods  and  effects, 
and  to  the  acquiring  and  disposing  of  property  of  every  sort 
and  denomination,  either  by  sale,  donation,  exchange,  testament  or  in 
any  other  manner  whatsoever,  as  also  to  the  administration  of  justice, 
the  citizens  of  the  two  contracting  parties  shall  reciprocally  enjoy  the 
same  privileges,  liberties  and  rights,  as  native  citizens ; and  they  shall 
not  be  charged,  in  any  of  those  respects,  with  any  higher  imposts  or 
duties  than  those  which  arc  paid,  or  may  he  paid,  by  native  citizens, 
submitting,  of  course,  to  the  local  laws  and  regulations  of  each  country 
respectively.  If  any  citizen  of  either  of  the  two  contract- 
o/o'ne11 'na^on ‘inTer-  ing  parties  shall  die  without  will  or  testament,  in  any  of  the 
ntory  theothtr.  territories  of  the  other,  the  Consul-General  or  Consul  of  the 
nation  to  which  the  deceased  belonged,  or  the  representative  of  such 
Consul-General  or  Consul,  in  his  absence,  shall  have  the  right  to  inter- 
vene in  the  possession,  administration  and  judicial  liquidation  of  the 
estate  of  the  deceased,  conformably  with  the  laws  of  the  country,  for 
the  benefit  of  the  creditors  and  legal  heirs. 

Article  X. 

The  citizens  of  the  United  States  residing  in  the  Argentine  Confed- 
eration, and  the  citizens  of  the  Argentine  Confederation 
forced  Iojuib,  " and  residing  in  the  United  States,  shall  be  exempted  from  all 
compulsory  military  service  whatsoever,  whether  by  sea  or 
by  land,  and  from  all  forced  loans,  requisitions  or  military  exactions ; 
and  they  shall  not  be  compelled,  under  any  pretext  whatever,  to  pay 
any  ordinary  charges,  requisitions  or  taxes,  greater  than  those  that  are 
paid  by  native  citizens  of  the  contracting  parties  respectively. 

Article  XI. 


It  shall  bo  free  for  each  of  the  two  contracting  parties  to  appoint 
Liberty  to  appoint  Consuls,  for  the  protection  of  trade,  to  reside  in  any  of  the 
Co,mnls-  territories  of  the  other  party  ; but,  before  any  Consul  shall 

act  as  such,  ho  shall,  in  the  usual  form,  be  approved  and  admitted  by 
the  Government  to  which  he  is  sent ; and  either  of  the  contracting  par- 
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ties  may  except  iiom  tlie  residence  of  Consuls  such  particular  places  as 
they  judge  fit  to  be  excepted. 

Hie  archives  and  papers  of  the  consulates  of  the  respective  Govern - 
ment*  sh.ill  bo  respected  inviolably,  and  under  no  pretext  whatever 
shall  any  magistrate,  or  any  of  the  local  authorities,  seize,  or  in  anv  way 
interfere  with  them.  J 


lho  .Diplomatic  Agents  and  Consuls  of  the  Argentine  Confederation 
shall  enjoy,  m the  territories  of  the  United  States,  whatever  Most  filvored  n,_ 
prn  ileges,  exemptions  and  immunities  are,  or  shall  be  tion  i>rivil.e«e3 
granted  to  agents  ot  the  same  rank,  belonging  to  the  most  Agenta and consuls, 
favored  nation;  and,  in  like  manner,  the  Diplomatic  Agents  and  Con- 
suls of  the  United  States,  in  the  territories  of  the  Argentine  Confedera- 
tion, shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privi- 
leges, exemptions  and  immunities  are,  or  may  be,  granted  in  the 
Argentine  Confederation  to  the  Diplomatic  Agents  and  Consuls  of  the 
most  favored  nation. 


Article  XII. 


For  the  better  security  of  commerce  between  the  United  States  and 
the  Argentine  Confederation,  it  is  agreed  that  if,  at  any  Treatment  of  ««- 
time,  any  interruption  of  friendly  commercial  intercourse, 
or  any  rapture,  should  unfortunately  take  place  between  other mtimeof war. 
the  two  contracting  parties,  the  citizens  of  either  of  them,  residing  in 
the  territories  of  the  other,  shall  have  the  privilege  of  remaining  and 
continuing  their  trade  or  occupation  therein,  without  any  manner  of 
interruption,  so  long  as  they  behave  peaceably  and  commit  no  offense 
against  the  laws;  and  their  effects  and  property,  whether  intrusted  to 
individuals  or  to  the  State,  shall  not  be  liable  to  seizure  or  sequestra- 
tion, or  to  any  other  demands  than  those  which  may  be  made  upon  the 
like  effects  or  properly  belonging  to  the  native  inhabitants  of  the  State 
in  which  such  citizens  may  reside. 

Article  XIII. 


The  citizens  of  the  United  States,  and  the  citizens  ot  the  Argentine 
Confederation,  respectively,  residing  in  any  of  the  territo-  PriviIeges  of  citi. 
ries  of  the  other  party,  shall  enjoy,  in  their  houses,  persons  •£$«£$£%££ 
and  properties,  the  full  protection  of  the  Government. 

They  shall  not  be  disturbed,  molested  nor  annoyed  in  any  manner,  on 
account  of  their  religious  belief,  nor  in  the  proper  exercise  Religious  privileges, 
of  their  peculiar  worship,  either  within  their  own  houses  or 
in  their  own  churches  or  chapels,  which  they  shall  be  at  liberty  to  bui  <_ 
and  maintain,  in  convenient  situations,  to  be  approved  of  by  the  local 
Government,  interfering  in  no  way  with,  but  respecting  the  re  igion  and 
customs  of  the  country  in  which  they  reside.  Liberty  shall  a ^ 
granted  to  the  citizens  of  either  of  the  contracting  parties  to  bury  those 
who  may  die  in  the  territories  of  the  other,  in  burial  places  of  their  own, 
which,  in  the  same  manner,  may  be  freely  established  and  mam  c 

Article  XIV. 

The  present  treaty  shall  be  ratified  on  the  part  of  the  Government 
of  the  United  States  within  fifteen  months  irom  tlie  (late.  Ratifications, 
and  within  three  days  by  His  Excellency  the  Provisional  ^ 

Director  of  the  Argentine  Confederation,  who  wdl  a s P val 

first  Legislative  Congress  of  the  Confederation,  £ PI 


The  ratifications  shall  be  exchanged  at  the  seat  of  Government  of  the 
Argentine  Confederation  within  the  term  of  eighteen  months. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  this 
treaty,  and  affixed  thereto  their  seals. 

Done  at  San  Jos6,  on  the  twenty-seventh  day  of  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty -three. 

Robert  C.  Schenck. 

Jno.  Pendleton. 

Salvador  Ma.  del  Carril. 
Jose  B.  Gorostiaga. 
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AUSTRIA-HUNGARY. 


1829. 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  August  27,  1829;  Ratifications  exchanged  at  Washington 
February  10,  1831;  Proclaimed  February'  10,  1S31. 

The  L nited  States  of  America  and  His  Majesty  the  Emperor  of  Aus- 
tria, Iving  of  Hungary  and  Bohemia,  equally  animated  with  the  desire 
of  maintaining  the  relations  of  good  understanding  which  have  hith- 
erto so  happily  subsisted  between  their  respective  States,  of  extend- 
ing, also,  and  consolidating  the- commercial  intercourse  between  them, 
and  convinced  that  this  object  cannot  better  be  accomplished  than 
by  adopting  the  system  of  an  entire  freedom  of  navigation  and  a per- 
fect reciprocity,  based  upon  principles  of  equity  equally  beneficial  to 
both  countries,  have,  in  consequence,  agreed  to  enter  into  negotiations 
for  the  conclusion  of  a treaty  of  commerce  and  navigation,  for  which 
purpose  the  President  of  the  United  States  has  conferred  full  powers 
on  Martin  Van  Buren,  their  Secretary  of  State;  and  His  Majesty  the 
Emperor  of  Austria  has  conferred  like  powers  on  Lewis,  Baron  de 
Lederer,  his  said  Majesty’s  Consul  for  the  port  of  New  York,  and  the 
said  Plenipotentiaries  having  exchanged  their  said  full  powers,  found  in 
good  and  due  form,  have  concluded  and  signed  the  following  articles: 

Article  I. 

There  shall  be  between  the  territories  of  the  high  contracting  parties  a 
reciprocal  liberty  of  commerce  and  navigation.  The  inhab-  Freedom  of  com- 
itants  of  their  respective  States  shall  mutually  have  liberty  merceimdnav'6'1t'0"- 
to  enter  the  ports,  places  and  rivers  of  the  territories  ot  each  party, 
wherever  foreign  commerce  is  permitted.  They  shall  be  at  liberty  to 
sojourn  and  reside  in  all  parts  whatsoever  of  said  territories,  in  order 
to  attend  to  their  commercial  affairs;  and  they  shall  enjoy,  to  that  enect, 
the  same  security,  protection  and  privileges  as  natives  ot  the  country 
wherein  they  reside,  on  condition  of  their  submitting  to  the  laws  anc 
ordinances  there  prevailing. 

Article  II. 

Austrian  vessels  arriving,  either  laden  or  in  ballast,  in  the  ports  of  the 
United  States  of  America,  and,  reciprocally,  vessels  oi  the 
United  States  arriving,  either  laden  or  in  ballast,  m t ep  during 

of  the  dominions  of  Austria,  shall  be  treated  on  . national 

their  stay,  and  at  their  departure,  upon  the  same .looting  actional 

vessels  coming  from  the  same  place,  withiespec  _ , . , ^ ^ au(j 

,.age,  light-, .and  port; whTt^i 
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Article  III. 

All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce 
no  discrimination  of  the  soil  or  the  industry  of  the  United  States  of  America, 
in  duties  on  imports.  or  cf  any  other  country,  which  may  be  lawfully  imported 

into  the  ports  of  the  dominions  of  Austria,  in  Austrian  vessels,  may 
also  be  so  imported  in  vessels  of  the  United  Stales  of  America,  without 
paying-  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomi- 
nation, levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishments  whatsoever,  than  if  the 
same  merchandise  or  produce  had  been  imported  in  Austrian  vessels. 
And,  reciprocally,  all  kind  of  merchandise  and  articles  of  commerce, 
either  the  produce  of  the  soil  or  of  the  industry  of  the  dominions  of 
Austria,  or  of  any  other  country,  which  may  be  lawfully  imported  into 
the  ports  of  the  United  States,  in  vessels  of  the  said  States,  may  also 
be  so  imported  in  Austrian  vessels  without  paying  other  or  higher  du- 
ties or  charges,  of  whatever  kind  or  denomination,  levied  in  the  name 
or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private 
establishments  whatsoever,  than  if  the  same  merchandise  or  produce 
had  been  imported  in  vessels  of  the  United  States  of  America. 

Article  IV. 

To  prevent  the  possibility  of  any  misunderstanding, it  is  hereby  declared 
that  the  stipulations  contained  in  the  two  preceding  articles 
tionr/mu^*i“apl.iT-  ai'e,  to  their  full  extent,  applicable  to  Austrian  vessels  and 
their  cargoes  arriving  in  the  ports  of  the  United  States  of 
Amei'ica;  and,  reciprocally,  to  vessels  of  the  said  States  and  their  car- 
goes arriving  in  the  ports  of  the  dominions  of  Austria,  whether  the 
said  vessels  clear  directly  ti'om  the  ports  of  the  country  to  which  they 
respectively  belong,  or  from  the  ports  of  any  other  foreign  country. 

Article  V. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
Moat  favored  na-  the  United  States  of  any  article  the  produce  or  manufacture 
tion-  of  the  dominions  of  Austria  ; and  no  higher  or  other  duties 

shall  be  imposed  on  the  importation  into  the  dominions  of  Austria  of 
any  article  the  produce  or  manufacture  of  the  United  States,  than  are 
or  shall  be  payable  on  the  like  article,  being  the  produce  or  manufacture 
of  any  other  foreign  country.  jNor  shall  any  prohibition  be  imposed 
on  the  importation  or  exportation  of  any  article  the  produce  or  manu- 
facture of  the  United  States,  or  of  the  dominions  of  Austria,  to  or 
from  the  ports  of  the  United  States,  or  to  or  from  the  ports  of  the  do- 
minions of  Austria,  which  shall  not  equally  extend  to  all  other  nations. 

Article  VI. 


All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce 
no  discrimination  of  the  soil  or  of  the  industry  of  the  United  States  of  America, 
Lndd^‘wbackTonn«-  or  of  any  other  country,  which  may  be  lawfully  exported  or 
ports-  re-exported  from  the  ports  of  the  said  United  States  in  na- 

tional vessels,  may  also  be  exported  or  re-exported  therefrom  in  Aus- 
trian vessels,  without  paying  other  or  higher  duties  or  charges  of  what- 
ever kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  any  private  establishments  what- 
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soc\  or,  than  il  tlio  same  merchandise  or  produce  had  been  exported  or 
re-exported  in  vessels  of  the  United  States  of  America. 

_An  exact  reciprocity  shall  be  observed  in  the  ports  of  the  dominions 
ot  Austria,  so  that  all  kind  ol  merchandise  and  articles  of  commerce 
either  the  produce  of  the  soil  or  of  the  industry  of  the  said  dominions 
ot  Austria,  or  ol  any  other  country,  which  may  be  lawfully  exported 
or  re-exported  from  Austrian  ports  in  national  vessels,  may  also  be 
exported  or  re-exported  therefrom  in  vessels  of  the  United ' States  of 
America,  without  paying  other  or  higher  duties  or  charges,  of  whatever 
kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Govern- 
ment, the  local  authorities,  or  of  any  private  establishments  whatsoever, 
than  if  the  same  merchandise  or  produce  had  been  exported  or  re- 
exported in  Austrian  vessels. 

And  the  same  bounties  and  drawbacks  shall  be  allowed,  whether 
such  exportation  or  re-exportation  be  made  in  vessels  of  the  one  party 
or  of  the  other. 

Article  VII. 


It  is  expressly  understood  and  agreed  that  the  coastwise  navigation 
of  both  the  contracting  parties  is  altogether  excepted  from  coasting  trade, 
the  operation  of  this  treaty,  and  of  every  article  thereof. 

Article  VIII. 

Xo  priority  or  preference  shall  be  given,  directly  or  indirectly , by 
either  of  the  contracting  parties,  nor  by  any  company,  cor-  No  di8crimination 
poration  or  agent,  acting  on  their  behalf  or  under  their  ports  on  account  of 
authority,  in  the  purchase  of  any  article  of  commerce,  law-  ; 

fully  imported,  on  account  of,  or  in  reference  to  the  character 
of  the  vessel,  whether  it  be  of  the  one  party  or  of  the  other,  m which 
such  article  was  imported,  it  being  the  true  intent  and  meaning  of  t e 
contracting  parties  that  no  distinction  or  difference  whatever  s a e 
made  in  this  respect. 

Article  IX. 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particu- 
lar  favor  in  navigation  or  commerce,  it  shall  imrne  1a  e v Most nivored nation. 
become  common  to  the  other  party,  freely,  where  1 is  ree y 
granted  to  such  other  nation,  or  on  yielding  the  same  compensatio  , 
when  the  grant  is  conditional. 

Article  X. 

The  two  contracting  parties  hereby  reciprocally  grant^to  each  other 
the  liberty  of  having,  each  in  the  ports  of  the  oth  , wn  Consuls, 
suls,  Vice-Consuls,  Agents  anfd  Commissaries  of  ^11^  erg  ag  tllOSe 

appointment,  who  shall  eiW  h consuls  shall  exercise  com- 

ot  the  most  favored  nations.  But  it  anj  «■  ^ usages  to  which  the 

merce,  they  shall  ho  subjected  to  the  same  laws  and  usages  to  jn 

private  individuals  of  their  nation  are  subject  in  tne 
respect  of  their  commercial  transactions. 

Article  XI. 

The  citizens  or  subjects  of teach . party  ^“of 

representatives,  5*- 
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being  citizens  or  subjects  of  the  other  party,  shall  succeed  to  their  per- 
sonal goods,  whether  by  testament  or  ah  intestato , and  may  take  pos- 
session thereof,  either  by  themselves  or  by  others  acting  for  them,  and 
dispose  of  the  same  at  their  will,  paying  such  dues,  taxes  or  charges 
only,  as  the  inhabitants  of  the  country,  wherein  the  said  goods  are, 
shall  be  subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of 
the  representative,  such  care  shall  be  taken  of  the  said  goods  as  would 
be  taken  of  the  goods  of  a native  in  like  case,  until  the  lawful  owner 
may  take  measures  for  receiving  them.  And  if  any  question  should 
arise  among  several  claimants  to  which  of  them  said  goods  belong,  the 
same  shall  be  decided  finally  by  the  laws  and  judges  of  the  land  wherein 
the  said  goods  are.  But  this  article  shall  not  derogate  in  any  manner 
from  the  force  of  the  laws  already  published,  or  hereafter  to  be  pub- 
lished, by  II  is  Majesty  the  Emperor  of  Austria,  to  prevent  the  emigration 
of  his  subjects. 

. Article  XII. 

The  present  treaty  shall  continue  in  force  for  ten  years,  counting 
Domtion  ..f  the  from  the  day  of  the  exchange  of  the  ratifications;  and  if 
twelve  months  before  the  expiration  of  that  period  neither 
of  the  high  contracting  parties  shall  have  announced,  by  an  official  notifi- 
cation to  the  other,  its  intention  to  arrest  the  operation  of  said  treaty, 
it  shall  remain  binding  for  one  year  beyond  that  time,  and  so  on,  until 
the  expiration  of  the  twelve  months  which  will  follow  a similar  notifica- 
tion, whatever  the  time  at  which  it  may  take  place. 

Article  XIII. 


This  treaty  shall  be  approved  and  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  by  II  is  Majesty  the  Emperor  of  Austria ; 
and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington, 
within  twelve  months  from  th<>  date  of  the  signature  hereof,*  or  sooner 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  and 
sealed  this  treaty,  both  in  the  English  and  German  languages,  declaring, 
however,  that,  it  having  been  originally  composed  in  the  former,  the 
English  version  is  to  decide  the  interpretation,  should  any  difference 
in  regard  to  it  unfortunately  arise. 

Done  in  triplicate,  at  Washington,  this  twenty- seventh  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-nine. 

[seal.]  M.  Van  Buren. 

[SEAL.]  Ij.  Baron  de  LEDERER. 


* This  period  was  extended,  with  the  advice  arid  consent  of  tlie  Senate,  expressed 
in  its  resolution  of  February  3,  1831,  and  with  the  consent  of  the  Emperor  of  Austria, 
expressed  by  his  Minister  in  his  certificate  of  the  exchange  of  ratifications,  February 
10,  1831.  ’ J 
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1S48. 


CONVENTION  RELATIVE  TO  DISPOSAL  OF  PROPERTY,  BEING  THE  EXTEN- 
SION OF  CERTAIN  STIPULATIONS  CONTAINED  IN  THE  TREATY  OF  COM- 
MERCE AND  NAVIGATION  OF  27th  AUGUST,  1829. 


Concluded  May  8,  1848;  notifications  exchanged  at  Washington  February 
'S3,  1S50 ; Proclaimed  February  25,  1850. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  Austria 
having  agreed  to  extend  to  all  descriptions  of  property  the  exemption 
from  dues,  taxes  or  charges,  which  was  secured  to  the  personal  goods  of 
their  respective  citizens  and  subjects  by  the  eleventh  article  of  the  treaty 
of  commerce  and  navigation  which  was  concluded  between  the  parties 
on  the  27th  of  August,  1829,  and  also  for  the  purpose  of  increasing  the 
powers  granted  to  their  respective  Consuls  by  the  tenth  article  of  said 
treaty  of  commerce  and  navigation,  have  named  for  this  purpose  their 
respective  Plenipotentiaries,  namely: 

The  President  of  the  United  States  of  America  has  conferred  full 
powers  on  .lames  Buchanan,  Secretary  of  State  of  the  United 

*■  47  . i • Negotiators. 

States:  and  His  Majesty  the  Emperor  of  Austria  upon  his 
Charge  d’ Affaires  to  the  United  States,  John  George  Hulsemann; 

Who,  after  having  exchanged  their  said  full  powers,  found  in  due  and 
proper  form,  have  agreed  to  and  signed  the  following  articles: 

Article  1. 


The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  property  within  the  States  Property  of  citi- 
of  the  other,  by  testament,  donation  or  otherwise;  and  their  in  territory  of  the 
heirs,  legatees  and  donees,  being  citizens  or  subjects  ot  other' 
the  other  contracting  party,  shall  succeed  to  their  said  personal  prop- 
erty, and  may  take  possession  thereof,  either  by  themselves  or  by  others 
acting  for  them,  and  dispose  of  the  same  at  their  pleasure,  paying  sue  i 
duties  only  as  the  inhabitants  of  the  country,  where  the  said  property 
lies,  shall  be  liable  to  pay  in  like  cases. 


Article  II. 

Where,  on  the  death  of  any  person  holding  real  property,  or  property 
not  personal,  within  the  territories  of  one  party,  such  real  o^Rtfon-'— 
property  would,  by  the  laws  of  the  land,  descend  on  a , citi- 
zen  or  subject  of  the  other,  were  be  not  disqualified  by 
country  where  such  real  property  is  situated,  such  citizen  oi 
be  allowed  a term  of  two  years  to  sell  the  same,  winch 
reasonably  prolonged,  according  to  cn  cumstanc  , < a other 

proceeds  thereof,  without  molestation,  an<  cases  Unon  the  inhab- 
charges  than  those  which  may  be 

itants  of  the  country  from  which  such  proceeds  } 

Article  III. 

In  case  of  the  absence  of  ^rsmml’ as  ^oil^be 
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of  the  country,  until  the  lawful  owner  or  the  person  who  lias  a right  to 
sell  the  same,  according  to  Article  IT.,  may  take  measures  to  receive  or 
dispose  of  the  inheritance. 

Article  IV. 


Deserters. 


The  high  contracting  parties  grant  to  each  other  the  liberty  of  having, 
Liberty  to  appoint  each  in  the  ports  of  the  other.  Consuls,  Vice-Consuls,  Com- 
Oons,,ls-  mercial  Agents  and  Vice-Commercial  Agents,  of  their  own 

appointment,  who  shall  enjoy  the  same  privileges  and  powers  as  those  of 
the  most  favored  nations;  but  if  any  of  the  said  Consuls  shall  carry  on 
trade,  they  shall  be  subjected  to  the  same  laws  and  usages  to  which 
private  individuals  of  their  nation  are  subjected  in  the  same  place. 

The  said  Consuls,  Vice-Consuls,  Commercial  and  Vice-Commercial 
Agents  shall  have  the  right  as  such  to  sit  as  judges  and 
p.f.e^hMween arbitrators  in  such  differences  as  may  arise  between  the 
masters  and  crews  of  the  vessels  belonging  to  the  nation 
whose  interests  are  committed  to  their  charge,  without  the  interference 
of  the  local  authorities,  unless  the  conduct  of  the  crews  or  of  the  captain 
should  disturb  the  order  or  tranquillity  of  the  country;  or  the  said 
Consuls,  Vice-Consuls,  Commercial  Agents,  or  Vice-Commercial  Agents, 
should  require  their  assistance  in  executing  or  supporting  their  own 
decisions.  But  this  species  of  judgment  or  arbitration  shall  not  deprive 
the  contending  parties  of  the  right  they  have  to  resort,  on  their  return, 
to  the  judicial  authority  of  their  own  country. 

The  said  Consuls,  Vice-Consuls,  Commercial  Agents  and  Vice-Com- 
mercial Agents,  are  authorized  to  require  the  assistance  of 
the  local  authorities  for  the  search,  arrest  and  imprison- 
ment of  the  deserters  from  the  ships  of  war  and  merchant  vessels  of 
their  country.  For  this  purpose  they  shall  apply  in  writing  to  the  com- 
petent tribunals,  judges  and  officers,  and  shall  demand  said  deserters, 
proving  by  the  exhibition  of  the  registers  of  the  vessels,  the  muster-rolls 
of  the  crews,  or  by  any  other  official  documents,  that  such  individuals 
form  legally  part  of  the  crews;  and,  on  such  claim  being  substantiated, 
the  surrender  shall  not  be  refused. 

Such  deserters  when  arrested  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  Commercial  Agents,  and  Vice-Commercial 
Agents,  and  may  be  confined  in  the  public  prisons,  at  the  request  and 
cost  of  those  who  shall  claim  them,  in  order  to  be  sent  to  the  vessels 
to  which  they  belong,  or  to  others  of  the  same  country.  But  if  not 
sent  back  within  three  months  of  the  day  of  their  arrest,  they  shall 
be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same  cause.  If, 
however,  the  deserter  shall  be  found  to  have  committed  any  crime  or 
offense  requiring  trial,  his  surrender  may  be  delayed  until  the  tribunal 
before  which  his  case  shall  be  pending  shall  have  pronounced  its  sen- 
tence, and  such  sentence  shall  have  been  carried  into  effect. 

Article  V. 

The  present  treaty  shall  continue  in  force  for  two  years,  counting 
Duration  of  treaty.  from  tiie  day  of  the  exchange  of  its  rati  fications ; and  if, 
twelve  months  before  the  expiration  of  that  jieriod,  neither 
ot  the  high  contracting  parties  shall  have  announced  by  an  official 
notification  to  the  other,  its  intention  to  arrest  the  operation  of  said 
treaty,  it  shall  remain  binding  for  one  year  beyond  that  time,  and  soon 
until  the  expiration  of  the  twelve  months  which  will  follow  a similar 
notification,  whatever  the  time  at  which  it  may  take  place. 
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. T'‘iscouvontiou  is  concluded  subject  to  the  ratification  of  the  Presi- 
dent ol  tlie  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  thereof,  and  of  His  Majesty  Ratification, 
the  Emperor  of  Austria ; and  the  ratifications  thereof  shall  be  exchanged 
m vV  ashmgton  within  the  term  of  one  year  from  the  date  of  the  signa- 
ture thereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  as  well  in  German  as  in  English,  and  have  thereto  affixed 
their  seals. 

Done  in  the  city  of  Washington,  on  tbeeighth  day  of  May,  one  thou- 
sand eight  hundred  and  forty-eight,  in  the  seventy-second  year  of  the 
independence  of  the  United  States  of  America,  and  in  the  fourteenth 
year  of  the  reign  of  His  Majesty  the  Emperor  of  Austria. 


[seal. 

[SEAL 


James  Buchanan. 
Hulsemann. 


185G. 

CONVENTION  FOR  TIIE  EXTRADITION  OF  CRIMINALS,  FUGITIVES  FROM 

J USTICE. 

Concluded  July  3,  1S5G;  Ratifications  exchanged  at  Washington  December 
13,  1S5C;  Proclaimed  December  15,  185G. 

Whereas  ii  is  found  expedient,  for  the  better  administration  of  justice 
and  the  prevention  of  crime  within  the  territories  and  jurisdiction  of 
the  part  ies,  respect  ively,  that  persons  committing  certain  heinous  crimes, 
being  fugitives  from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up;  and  also  to  enumerate  such  crimes  explicitly  ; 
and  whereas  the  laws  of  Austria  forbid  the  surrender  of  its  own  citizens 
to  ;;  foreign  jurisdiction,  the  Government  of  the  United  States,  with  a 
view  of  making  the  convention  strictly  reciprocal,  shall  be  held  equally 
free  from  any  obligation  to  surrender  citizens  of  the  United  States  ; 
therefore,  on  the  one  part  the  United  States  of  America,  and  on  tie 
other  part  His  Majesty  the  Emperor  of  Austria,  haying  resolved  to 
treat  on  this  subject,  have,  for  that  purpose,  appointed  their  respective 
Plenipotentiaries,  to  negotiate  and  conclude  a comention,  that  is  to 

SaThe  President  of  the  United  States,  William  L.  Marcy,  Secretary  of 
State;  and  HisMajesty  the  Emperor  of  Austria,  John  George 


smaiesty  - . -7  - -.  , , , Negotiators. 

Chevalier  de  Hulsemann,  his  said  Majesty  s Minister  Kesi- 
dent  near  the  Government  of  the  United  States;  who,  after  iccipioc. 


" resolution  of  the  Senate  extension  of 

27,  1829,  between  the  United  States  of  Arne •_  May  1348,  lias  expired  before  the 

tria,  concluded  at  the .city  of  Washington ^ therefore, 

ratification  of  the  said  convention  by  the  te  ‘ „ \ -phat  the  Senate  advise  and 

Resolved,  0 two-thirds  of  the  aforesaid,  at  any  time  prior 

consent,  to  the  exchange  ot  ratifications  shall  be  offered  by  His  Majesty  the 

to  the  4th  day  of  July  next,  whenever  t ‘ , jj  be  deemed  and  taken  to  have  been 

Emperor  of  Austria,  and  the  said .ratifications  bha , 1 0 u tion  to  the  contrary  not- 
regularly  exchanged,  the  limitation  contained  m said  com 

withstanding.  ASBURY  DICIvINS,  Secretary. 
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communication  oi‘  their  respective  powers,  have  agreed  to  and  signed 
the  following  articles  : 

Article  i. 

It  is  agreed  that  the  United  States  and  Austria  shall,  upon  mutual 
requisitions  by  them  or  their  ministers,  officers  or  authorities,  respect- 
ively made,  deliver  up  to  justice  all  persons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or  piracy,  or 
arson,  or  robbery,  or  forgery,  or  the  fabrication  or  circulation  of  counter- 
feit money,  whether  coin  or  paper  money,  or  the  embezzlement  of  public 
moneys,  committed  within  the  jurisdiction  of  either  party,  shall  seek  an 
asylum  or  shall  be  found  within  the  territories  of  the  other: 
Provided , That  this  shall  only  be  done  upon  such  evidence 
of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  justify  his  apprehension 
and  commitment  for  trial  if  the  crime  or  offense  had  there  been  com- 
mitted j and  the  respective  judges  and  other  magistrates  of  the  two 
Governments  shall  have  power,  jurisdiction  and  authority,  upon  com- 
plaint made  under  oath,  to  issue  a warrant  for  the  apprehension  of  the 
fugitive  or  person  so  charged,  that  he  may  be  brought  before  such 
judges  or  other  magistrates,  respectively,  to  the  end  that  the  evidence 
of  criminality  may  be  heard  and  considered;  and  if,  on  such  hearing,  the 
evidence  be  deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty 
of  the  examining  judge  or  magistrate  to  certify  the  same  to  the  proper 
executive  authority,  that  a warrant  may  issue  for  the  surrender  of  such 
fugitive.  The  expense  of  such  apprehension  and  delivery 
shall  be  borne  and  defrayed  by  the  party  who  makes  the  re- 
quisition and  receives  the  fugitive.  The  provisions  of  the  present 
convention  shall  not  be  applied,  in  any  manner,  to  the  crimes  enumer- 
ated in  the  first  article  committed  anterior  to  the  date  thereof  nor  to 
any  crime  or  offense  of  a political  character. 


Article  II. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
NeithW  nnt<m  to  citizens  ox'  subjects  under  the  stipulations  of  this  conven- 

deliver  its  citizen*.  ^ j q j j 

Article  III. 

Whenever  any  person  accused  of  any  of  the  crimes  enumerated  in  this 
persons  who  have  convention  shall  have  committed  a new  crime  in  the  tei'ri- 
£h!T swtld tori 'which  tories  of  the  State  where  he  has  sought  an  asylum  or  shall 
they  have  fled.  be  found,  such  person  shall  not  be  delivered  up,  under  the 

stipulations  of  this  convention,  until  he  shall  have  been  tried  and  shall 
have  received  the  punishment  due  to  such  new  crime,  or  shall  have 
been  acquitted  thereof. 

Article  IV. 


The  present  convention  shall  continue  in  force  until  the  hist  of  Jan- 
-Duntion  of  treaty.  uajT»  eighteen  hundred  and  fifty-eight;  and  if  neither  party 
shall  have  given  to  the  other  six  months’  previous  notice  of 
its  intention  then  to  terminate  the  same,  it  shall  further  remain  in  force 
until  the  end  of  twelve  months  after  either  of  the  high  contracting  par- 
ties shall  have  given  notice  to  the  other  of  such  intention  ; each  of  the 
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toetbe“^atnfn,v??inC«  S'i?'g  to  i^t3le  right  of  *»«U  notice 
nary,  185&  * ' 1 after  the  expiration  of  the  said  first  day  of  Jan- 


rith 


Article  V 

The  present  convention  shall  be  ratified  by  the  President,  by  and  wif 
tlu-  advice  and  consent  of  the  Senate  of  the  United  States 
and  by  J I is  Majesty  the  Emperor  of  Austria,  and  the  ratifi-  Ratifications, 
cations  shall  be  exchanged  at  Washington  within  six  months  from  the 
date  hereof,  or  sooner  it  possible. 

In  faith  w heieot  the  respective  Plenipotentiaries  have  signed  this  con- 
vention and  have  hereunto  affixed  their  seals. 

i) one  in  duplicate  at  Washington,  the  third  day  of  July,  in  the  year 
ot  our  Uord  one  thousand  eight  hundred  and  fiftv-six,  and  of  the  Inde- 
pendence of  the  United  States  the  eightieth. 

>eal.1  W.  U.  Marcy. 

SEAL.]  HULSEMANN. 


1870. 

CONVENTION  CONCERNING  THE  RIGHTS,  PRIVILEGES  AND  IMMUNITIES 

OF  CONSULS. 

Concluded  'July  1 1,  1870;  Ratifications  exchanged  at  Washington  June  26, 

1871;  Proclaimed  June  29,  1871. 

The  President  of  the  United  States  of  America,  and  His  Majesty  the 
Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hun- 
gary, animated  by  the  desire  to  define  in  a comprehensive  and  precise 
manner  the  reciprocal  rights,  privileges  and  immunities  of  the  Consuls- 
General,  Consuls,  Vice-Consuls  and  Consular  Agents  (their  Chancellors 
and  Secretaries)  of  the  United  States  of  America  and  of  the  Austro- 
Hungarian  Monarchy,  and  to  determine  their  duties  and  their  respect- 
ive sphere  of  action,  have  agreed  upon  the  conclusion  of  a consular 
convention,  and  for  that  purpose  have  appointed  their  respective  Pleni- 
potentiaries, namely:  the  President  of  the  United  States  of  America, 
Hamilton  Fish,  Secretary  of  State  of  the  United  States;  and  His  Maj- 
esty the  Emperor  of  Austria,  Apostolic  King^ot  Hungary,  Negotiator*. 

and 
after 

com municating  tcT each  other  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles:: 

Article  1. 

Each  of  the  high  contracting  parties  shall  be  at  liberty  to » establish 

Consuls-General,  Consuls,  Vice-Consuls  or  Consular ^Agents lat  Reports 

and  places  of  trade  of  the  other  party,  except  ’ , . span  11Gt 

be  convenient  to  recognize  such  officers ; bu  A 

apply  to  one  of  the  high  contracting  parties  without also  - _t 

applying  to  every  other  Power.  Consul-General,  0™sfsaccording  to 
and  other  Consular  officers  appointed  ai  U the  two  countries, 

the  provisions  of  this  article,  in  one  or  t ie  _ ^ present  con- 

shull  be  free  to  exercise  the  right  accorded  them  by  the  present 
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vention  throughout  the  whole  of  the  district  for  which  they  may  be  re- 
spectively appointed.  The  said  functionaries  shall  be  admitted  and  re- 
cognized respectively  upon  presenting  their  credentials  in  accordance 
with  the  rules  and  formalities  established  in  their  respective  countries. 
The  exequatur  required  for  the  free  exercise  of  their  official  duties  shall 
be  delivered  to  them  free  of  charge;  and  upon  exhibiting  such 
exequatur  they  shall  be  admitted  at  once  and  without  inter- 
ference by  the  authorities,  Federal  or  State,  judicial  or  executive,  of  the 
ports,  cities  and  places  of  their  I’esidence  and  district,  to  the  enjoyment 
of  the  prerogatives  reciprocally  granted. 

Article  II. 


The  Consnls-General,  Consuls,  Vice-Consuls  and  Consular  Agents,  their 
chancellors,  and  other  Consular  Officers,  if  they  are  citizens 
c,m?l!lof  tS’.stnt";  of  the  State  which  appointsthem,  shall  be  exempt  frommili- 
tary  billetiugs,  from  service  in  the  military  or  the  national 
guard,  and  other  duties  of  the  same  nature,  and  from  all  direct  aud  per- 
sonal taxation,  whether  federal,  state  or  municipal,  provided  they  be 
not  owners  of  real  estate,  and  neither  carry  on  trade  nor  any  industrial 
business. 

If,  however,  they  are  not  citizens  of  the  State  which  appoints  them, 
or  if  they  are  citizens  of  the  State  in  which  they  reside,  or  if 
not  citizens  of  states  they  own  property,  or  engage  in  any  business  tliere  that  is 
taxed  under  any  laws  of  the  country,  then  they  shall  be  sub- 
ject to  the  same  taxes,  charges  and  assessments  as  other  private  indi- 
viduals. They  shall,  moreover,  enjoy  personal  immunities,  except  for 
acts  regarded  as  crimes  by  the  laws  of  the  country  in  which  they  reside. 
If  they  are  engaged  in  commerce,  personal  detention  can  bo  resorted  to 
in  their  case  only  for  commercial  liabilities,  and  then  in  accordance  only 
with  general  laws,  applicable  to  all  persons  alike. 

Article  III. 


Consuls-General,  Consuls  and  their  Chancellors,  Vice-Consuls  and 
, , Consular  Officers,  if  citizens  of  the  country  which  appoints 

Evidence  of  Con-  - - — - 7 - u LL 


huIh 

justice 


courts  of  them,  shall  not  be  summoned  to  appear  as  witnesses  before 
a court  of  justice,  except  when,  pursuant  to  law,  the  testi- 
mony of  a consul  may  be  necessary  for  the  defence  of  a person  charged 
with  crime.  In  other  cases  the  local  court,  when  it  deems  the  testimony 
of  a Consul  necessary,  shall  either  go  to  his  dwelling  to  have  the  testi- 
mony taken  orally,  or  shall  send  there  a comj)etent  officer  to  reduce  it 
to  writing,  or  shall  ask  of  him  a written  declaration. 


Article  IV. 


Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall 
be  at  liberty  to  place  over  the  chief  entrance  of  their  respective  offices 
the  arms  of  their  nation,  with  the  inscription:  “ Consulate 
General”,  “Consulate”,  “Vice-Consulate”  or  “Consular 
Agency”,  as  may  be.  They  shall  also  be  at  liberty  to  hoist  the  flag  of 
their  country  on  the  consular  edifice,  except  when  they  reside  in  a city 
where  the  legation  of  their  Government  may  be  established.  They  shall 
also  be  at  liberty  to  hoist  their  flag  on  board  the  vessel  employed  by 
them  in  port  for  the  discharge  of  their  duty. 
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Article  V. 

The  consular  archives  shall  be  at  all  times  inviolable,  and  under  no 
pretence  whatever  shall  the  local  authorities  be  allowed  to 
examine  or  seize  the  papers  forming  part  of  them.  consul*,- archive.. 

Article  VI. 


In  t he  event  ot  incapacity,  absence,  or  death  of  Consuls-General,  Con- 
suls,Vice-Consuls,  their  Consular  Pupils,  Chancellors  or  Sec- 
retaries, whose  official  character  may  have  been  previously  Death  of  Consul9- 
made  known  to  the  respective  authorities  in  the  United  States,  or  in 
the  Austro-Hungarian  Empire,  shall  be  admitted  at  once  to  the  tem- 
porary exercise  of  the  consular  functions,  and  they  shall,  for  the  dura- 
tion of  it,  enjoy  all  the  immunities,  rights  and  privileges  conferred  upon 
them  by  the  convention. 

Article  VII. 

Consuls-General  and  Consuls  shall  have  the  power  to  appoint  Vice- 
Consuls  and  Consular  Agents  in  the  cities,  ports  and  towns 
within  their  consular  districts,  subject,  however,  to  the  to  appoint  Vice- Con- 
approbation  of  the  Government  of  tlie  country  where  they  6uLs' 
reside.  These  Vice-<  Consuls  and  Consular  Agents  maybe  selected  indis- 
criminately from  among  citizens  of  the  two  countries  or  from  foreigners, 
and  they  shall  be  furnished  with  a commission  issued  by  the  appointing 
Consul,  under  whose  orders  they  are  to  be  placed.  They  shall  enjoy  the 
privileges  and  liberties  stipulated  in  this  convention.  To  Vice-Consuls 
and  to  Consular  Agents  who  are  not  citizens  of  the  State  which  appoints 
them,  the  privileges  and  immunities  specified  in  Article  II.  shall  not 
extend. 

Article  VIII. 


Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  of  the 
two  countries  may,  in  the  exercise  of  their  duties,  apply  to  Appl  ication  of  Con- 
the  authorities  within  their  district-,  whether  federal  or  ( j ^ j * authorities, 
judicial  or  executive,  in  the  event  of  any  infraction  ot  the 
treaties  and  conventions  between  the  two  countries;  also  tor  the  pur- 
pose of  protecting  the  rights  of  their  countrymen.  Should  t ie  s«.u 
authorities  fail  to  take  due  notice  of  their  application,  they  shall  be  at 
libert  v,  in  the  absence  of  any  diplomatic  representative  of  their  country , 
to  apply  to  the  Government  of  the  country  where  they  reside. 

Article  IX. 

Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  of  the  two 

countries,  also  their  chancellors,  shall  have  the  rig  < verification  and 

at  their  office,  at  the  residence  of  the  parties,  or  on  board  or  — 

shi]>,  the  depositions  of  the  captains  and  crews  of  ° or  anv 

their  own  nation,  of  passengers  on  board  o u ? the  power  also  to 

other  citizens  of  their  own  country.  They  shall  have 
receive  and  verify,  conformably  to  trie  lavs  < !ti  an  such  acts 

country:  1st.  Wills  and  bequests  of  be  drnwn  up 

and  contractsbetweentheir  cmuiti'^  me  — Jj  all  acts  of  agreement 
in  an  authentic  form,  and  verified,  ^nc  - •>  t and  inhabitants  of 

entered  upon  between  citizens  oM  ui  agreement,  and  other 

the  country  where  they  reside.  All  such  acrs  ox  ’ 

3769  TR 3 
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instruments,  and  also  copies  thereof,  when  duly  authenticated  by  such 
Consul-General,  Consul,  Vice-Consul  or  Consular  Agent  under  his  official 
seals,  shall  be  received  in  courts  of  justice  as  legal  documents,  or  as 
authenticated  copies,  as  the  case  may  be,  and  shall  have  the  same  force 
and  effect  as  if  drawn  xix>  by  competent  public  officers  of  one  or  the 
other  of  the  two  countries.  Gonsuls-General,  Consuls,  Vice-Consuls  or 
Consular  Agents  of  the  respective  countries  shall  have  the  power  to 
translate  and  legalize  all  documents  issued  by  the  authorities  or  func- 
tionaries of  their  own  country,  and  such  papers  shall  have  the  same 
force  and  effect  in  the  country  where  the  aforesaid  officers  reside  as  if 
drawn  up  by  sworn  interpreters. 

Article  X. 


Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  shall  be  at 
Right,  of  cotmui»  liberty  to  go  on  board  the  vessels  of  their  nation  admitted 
tbtTir'comit rie  .'ihe?r  to  entry,  either  in  person  or  by  proxy,  and  to  examine  the 
master. ..a captain  and  crew,  to  look  into  the  register  of  the  ship,  to 
receive  declarations  with  reference  to  their  voyage,  their  destination, 
and  the  incidents  of  the  voyage;  also,  to  draw  up  manifests,  lists  of 
freight,  to  assist  in  despatching  their  vessels,  and  finally  to  accom- 
pany the  said  captains  or  crews  before  the  courts  and  before  the  ad- 
ministrative authorities,  in  order  to  act  as  their  interpreters  or  agents 
in  their  business  transactions  or  applications  of  any  kind.  The  judicial 
authorities  and  custom-house  officials  shall  in  no  case  proceed  to  the 
examination  or  search  of  merchant  vessels  without  previous  notice  to 
the  consular  authority  of  the  nation  to  which  the  said  vessels  belong,  in 
order  to  enable  them  to  be  present. 

They  shall  also  give  due  notice  to  Consuls,  Vice-Consuls  or  Consular 
Agents,  in  order  to  enable  them  to  be  present  at  any  depositions  or  state- 
ments to  be  made  in  courts  of  law,  or  before  local  magistrates,  by  cap- 
tains or  persons  composing  the  crew,  thus  to  prevent  errors  or  false  in- 
terpretations which  might  impede  the  correct  administration  of  justice. 

The  notice  to  Consuls,  Vice-Consuls  or  Consular  Agents  shall  name 
the  hour  fixed  for  such  proceedings,  and  upon  the  non-appearance  of  the 
said  officers  or  their  representatives,  the  case  shall  be  proceeded  with 
in  their  absence. 

Article  XI. 


Consuls,  Vice-Consuls  or  Consular  Agents,  shall  have  exclusive  charge 
^ t i ^ f of  the  internal  order  of  the  merchant  vessels  of  their  nation. 

They  shall  have  therefore  the  exclusive  power  to  take 
cognizance  of  and  to  settle  all  differences  which  may  arise 
at  sea  or  in  port  between  captains,  officers  and  crews  in  reference  to 
wages  and  the  execution  of  mutual  contracts,  subject  in  each  case  to 
the  laws  of  their  own  nation.  The  local  authorities  shall  in  no  way 
interfere,  except  in  cases  where  the  differences  on  board  ship  are  of  a 
nature  to  disturb  the  peace  and  public  order  in  port  or  on  shore,  or  when 
persons  other  than  the  officers  and  crew  of  the  vessel  are  parties  to  the 
disturbance,  except  as  aforesaid,  the  local  authorities  shall  confine  them- 
selves to  the  rendering  of  forcible  assistance  if  required  by  the  Consuls, 
Vice-Consuls  or  Consular  Agents,  and  shall  cause  the  arrest,  temporary 
imprisonment  and  removal  on  board  his  own  vessel  of  every  person 
whose  name  is  found  on  the  muster-rolls  or  register  of  the  ship  or  list  of 
the  crew. 
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Article  XII. 

Consuls-General,  Consuls,  Vice-Consulsor  Consular  Agents,  shall  have 
the  power  to  cause  the  arrest  of  all  sailors  or  all  other  per- 
sons belonging  to  the  crews  of  vessels  of  their  nation  who 
may  be  guilty  of  having  deserted  on  the  respective  territories  of  the 
high  contracting  Powers,  and  to  have  them  sent  on  board  or  back  to 
their  native  country.  To  that  eml  they  shall  make  a written  application 
to  the  competent  local  authority,  supporting  it  by  the  exhibition  of  the 
ship’s  register  and  list  of  the  crew,  or  else,  should  the  vessel  have  sailed 
previously,  by  producing  an  authenticated  copy  of  these  documents, 
showing  that  the  persons  claimed  really  do  belong  to  the  ship’s  crew. 
Upon  such  request  the  surrender  of  the  deserter  shall  not  be  refused. 
Every  aid  and  assistance  shall,  moreover,  be  granted  to  the  said  consular 
authorities  for  the  detection  and  arrest  of  deserters,  and  the  latter  shall 
be  taken  to  the  prisons  of  the  country  and  there  detained  at  the  request 
and  expense  of  the  consular  authority  until  there  may  be  an  opportunity 
for  sending  them  away.  The  duration  of  this  imprisonment  shall  not 
exceed  the  term  of  three  months,  at  the  expiration  of  xvliich  time,  and 
upon  three  days’  notice  to  the  consul,  the  prisoner  shall  be  set  free,  and 
he  shall  not  be  liable  to  rearrest  for  the  same  cause.  Should,  however, 
the  deserter  have  committed  on  shore  an  indictable  otlence,  the  local 
authorities  shall  be  free  t<>  postpone  his  extradition  until  due  sentence 
shall  have  been  passed  and  executed.  The  high  contracting  parties 
agree  that  seamen,  or  other  individuals  forming  part  of  the  ship  s crew, 
who  are  citizens  of  the  country  in  which  the  desertion  took  place,  shall 
not  be  affected  by  the  provisions  ot  this  article. 

Article  XIII. 

In  all  cases  where  no  other  agreement  to  the  contrary  exists  between 
owners,  freighters  and  insurers,  all ^ damages  suffered  at  sea 




by  vessels  ol  either 
nation. 


owners,  ireigmers  ami  msumao,  ~~ 

by  the  vessels  of  the  two  countries,  whether  they  enter  the  ^ 

of  their  respective  nation,  provided  no  interest a rt c t.zem > “ ™6  t™" 
try  where  the  said 

SoT2«  a^pS3eSC!nt^ns?ea,  the  adjudication  shall  take  place 
under  supervision  of  the  local  authorities. 

Article  XIX . 

In  the  event  of  a vessel  belonging  tc . the  Govern^or  owned  by  a 
citizen  of  one  of  the  two  contracting  States  , hem*  ^ 

or  cast  on  shore  upon  the  coast  o _ 011’suis  Vice-Consuls  or  C011- 
thorities  shall  inform  the  Consuis-Genera  , ^ Consular  Agency 

sular  Agents  of  the  district  of  them  u Consul-General,  Consul, 

does  not  exist,  they  shall  communicate  with ^ebonBa_ 

Vice-Consul  or  Consular  Agent  o American  vessels  wrecked 

All  proceedings  relative  to  the^alvage^>f  Amei^i  ^ fl._ 

or  cast  on  shore  m Austro^ungarian  w^i  uls  Vice_ 

reeted  by  the  United  States  t onsu  V,  ’ roceedings  relative  to  the  salvage 

Consuls  or  Consular  Agents  ; also  all  proce  shore  in  American 

of  Austro-Hungarian  vessel swntv  <rafian  Consul-General,  Con- 

waters,  shall  be  directed  by  Axistro  Hunganai 

sals,  Vice-Consuls  or  Consular Age  ; { tlc  fcw0  countries  shall  take 

An  interference  of  the  local  authorities 
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place  for  the  purpose  only  of  assisting  the  consular  authorities  in  main- 
taining order  and  protecting  the  rights  of  salvors  not  belonging  to  the 
crew ; also  for  enforcing  the  regulations  relative  to  the  import  or  export 
of  the  merchandise  saved. 

In  the  absence  and  until  the  arrival  of  the  Consuls-General,  Consuls, 
Vice-Consuls  or  Consular  Agents,  or  their  duly  appointed  delegates,  the 
local  authorities  shall  take  all  the  necessary  measures  for  the  protection 
of  persons  and  preservation  of  the  property  saved  from  the  wreck. 

Xo  charges  shall  be  made  for  the  interference  of  the  local  authorities 
in  such  cases,  except  for  expenses  incurred  through  salvage  and  the 
preservation  of  property  saved,  also  for  those  expenses  which,  under 
similar  circumstances,  vessels  belonging  to  the  country  where  the  wreck 
happens  would  have  to  incur. 

In  case  of  a doubt  concerning  the  nationality  of  the  wrecks,  the  local 
authorities  shall  have  exclusively  the  management  and  execution  of  the 
provisions  laid  down  in  the  present  article. 

The  high  contracting  parties  also  agree  that  all  merchandise  and 
goods  not  destined  for  consumption  in  the  country  in  which  the  wreck 
takes  i>lace  shall  be  free  of  all  duties. 


Consuls-General,  Consuls, Vice-Consuls  and  Consular  Agents,  also  Con- 
sular Pupils,  Chancellors  and  Consular  Officers  shall  enjoy  in 
t privileges  the  two  countries  all  the  liberties,  prerogatives,  immunities 
and  x>nvileges  granted  to  functionaries  ot  the  same  class  of 
the  most  favored  nation. 

Article  XVI. 

In  case  of  the  death  of  a citizen  of  the  United  States  in  the  Austro- 


the  competent  local  authorities  shall  inform  the  Consuls  or  Consular 
Agents  of  the  State  to  which  the  deceased  belonged  of  the  circumstance, 
in  order  that  the  necessary  information  may  be  immediately  forwarded 
to  the  parties  interested. 


The  present  convention  shall  remain  in  force  for  the  space  of  ten 
Durntion  of  con-  years  from  the  date  of  the  exchange  of  the  ratifications, 


stitutions  of  the  two  countries,  and  exchanged  at  Washington  within 
the  period  of  ten  months,  or  sooner,  if  possible.* 

In  case  neither  of  the  contracting  parties  gives  notice  before  the  ex- 
piration of  the  said  term  of  his  intention  not  to  renew  this  convention, 
it  shall  remain  in  force  a year  longer,  and  so  on.  from  year  to  year,  until 
the  expiration  of  a year  from  the  day  on  which  one  of  the  parties  shall 
have  given  such  notice. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
this  convention,  and  hereunto  affixed  their  respective  seals. 

Done  in  dujilicate  at  Washington,  the  eleventh  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy. 

[seal.]  Hamilton  Pish, 

[seal.]  Lederer. 

* By  resolution  of  tbo  Senate  tlie  time  for  oxchange  of  ratifications  was  extended 
three  months. 


Article  XV. 


Death  of  citizen*  of 
one  nation  in  terri- 
tory ol  the  other. 


Hungarian  Monarchy,  or  of  a citizen  of  the  Austro  Hun- 
garian Monarchy  in  the  United  States,  without  having  any 
known  heirs  or  testamentary  executors  by  him  appointed, 


Article  XVII. 


vention. 


which  shall  be  made  in  conformity  with  the  respective  con- 
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1870. 

CONVENTION  CONCERNING  NATURALIZATION. 

Concluded  September  20,  3 870 ; Ratifications  exchanged  at  Vienna  July  14, 

1871;  Proclaimed  August  1,  1871. 

The  President  of  the  United  States  of  America,  and  His  Majesty  the 
Emperor  of  Austria,  King-  of  Bohemia,  etc.,  and  Apostolic  Kiug  of 
Hungary,  led  by  the  wish  to  regulate  the  citizenship  of  those  persons 
who  emigrate  from  the  United  States  of  America  to  the  territories  of 
the  Austro-Hungarian  Monarchy,  and  from  the  Austro-Hungarian  Mon- 
archy to  the  United  States  of  America,  have  resolved  to  treat  on  this 
subject,  and  have  for  that  purpose  appointed  Plenipotentiaries  to  con- 
clude a Convention,  that  is  to  say: 

The  President  of  the  United  States  of  America,  John  Jay,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  from  the  United 
States  to  His  Imperial  and  Royal  Apostolic  Majesty;  and 
His  Majesty  the  Emperor  of  Austria,  etc..  Apostolic  King  of  Hungary, 
the  Count  Frederick  Ferdinand  de  Beust,  His  Majesty’s  Privy  Counsellor 
and  Chamberlain,  Chancellor  of  the  Empire,  Minister  of  the  Imperial 
House  and  of  Foreign  Affairs,  Grand  Cross  of  the  Orders  of  St.  Stephen 
and  Leopold,  who  have  agreed  to  and  signed  the  following  articles: 


Article  I. 

Citizens  of  the  Austro-Hungarian  Monarchy  who  have  resided  in  the 
United  States  of  America  uninterruptedly  at  least  five  years,  and  during 
such  residence  have  become  naturalized  citizens  ot  the  United  States, 
shall  be  held  by  the  Government  of  Austria  and  Hungary  Requirements  for 
to  be  American  citizens,  and  shall  be  treated  as  such.  »t™»ii»tio». 

Reciprocally,  citizens  of  the  United  States  of  America  who  have 
resided  in  the  territories  of  the  Austro-Hungarian  Monarchy,  uninter- 
ruptedly at  least  five  years,  and  during  such  residence  have  become 
naturalized  citizens  of  the  Austro -Hungarian  Monarchy,  shall  be  hole 
by  the  United  States  to  be  citizens  of  the  Austro-Hungarian  Monarchy, 
aiid  shall  be  treated  as  such. 

The  declaration  of  an  intention  to  become  a citizen  of  the  one  or  the 
other  country  has  not  for  either  party  the  effect  of  naturalization. 


Article  II. 

A naturalized  citizen  of  the  one  party,  ou  return  to  the  territory  of 
the  other  partv,  remains  liable  to  trial  and  punishmeu  oi  offence3  COmmit- 
an  action  punishable  by  the  laws  of  his  original  country  e™,,- 

committed  before  his  emigration,  saving  always  the  lm^ 
tion  established  bv  the  laws  of  his  original  country  and  any  other  reams 

of  the  Austro-Hungarian  Monarchy, 
who,  under'tlm 'first  article,  is  to  be  held  a. : arm 

ble  to  trial  and  punishment,  according  to .the .laws  of  Austro  Jinn  b ^ 

for  non-lulfilment  of  military  duty:  1st.  If  he  S having  be- 
having been  drafted  at  the  time  of  ^nscnpaon,  and  thus  haying 
come  enrolled  as  a recruit  1 or  service  in  > •-  » LaJ. 


KTS  rm^whi-rure^in  service  under  ^Sr  * 

?£  ^ ?fa=C1^°uIdi^d  time,  or  belonging 


38 


TREATIES  AND  CONVENTIONS. 


to  the  reserve  or  to  the  militia,  he  has  emigrated  after  having  received 
a call  into  service,  or  after  a public  proclamation  requiring  his  appear- 
ance, or  after  war  has  broken  out.  On  the  other  hand,  a former  citizen 
of  the  Autro-Hungarian  Monarchy,  naturalized  in  the  United  States, 
who  by,  or  after,  his  emigration  has  transgressed  the  legal  provisions 
on  military  duty  by  any  acts  or  omissions  other  than  those  above  enu- 
merated in  the  clauses  numbered  one,  two  and  three,  can,  on  his  return 
to  his  original  country,  neither  be  held  subsequently  to  military  service 
nor  remain  liable  to  trial  and  punishment  for  the  non-fulftimeut  of  his 
military  duty. 

Article  III. 

The  convention  for  the  mutual  delivery  of  criminals,  fugitives  from 
justice,  concluded  on  the  3d  July,  1850,  between  the  Govern - 
ment  of  the  United  States  of  America  on  the  one  part,  and 
raw,  reman  in  force.  j|M,  a u s 1 1<  >- 1 1 ui  i gnri  an  Monarchy  on  the  other  part,  as  well 

as  the  additional  convention,  signed  on  the  8th  May,  1848,  to  the  treaty 
of  commerce  and  navigation  concluded  between  the  said  Governments 
on  the  27tli  of  August,  1839  [1829],  and  especially  the  stipulations  of  Arti- 
cle IV.  of  the  said  additional  convention  concerning  the  delivery  of  the 
deserters  from  the  ships  of  war  and  merchant  vessels,  remain  in  force 
without  change. 

Article  IV. 


The  emigrant  from  the  one  State,  who,  according  to  Article  I.,  is  to  be 
Renunciation  of  held  as  a citizen  of  the  other  State,  shall  not.  on  his  return 
citizenship.  to  his  original  country,  be  constrained  to  resume  his  former 
citizenship;  yet,  if  he  shall  of  his  own  accord  reacquire  it,  and  renounce 
the  citizenship  obtained  by  naturalization,  such  a renunciation  is  allow- 
able, and  no  fixed  period  of  residence  shall  be  required  for  the  recogni- 
tion of  his  recovery  of  citizenship  in  his  original  country. 

Article  V. 

The  present  convention  shall  go  into  effect  immediately  on  the  ex- 
Duration  of  con-  change  of  ratifi cations,  and  shall  continue  in  force  ten  years, 
vem, on.  If  neither  party  shall  have  given  to  the  other  six  months’ 

previous  notice  of  its  intention  then  to  terminate  the  same,  it  shall  fur- 
ther remain  in  force  until  the  end  of  twelve  months  after  either  of  the 
contracting  parties  shall  have  given  notice  to  the  other  of  such  inten- 
tion. 

Article  VI. 

The  present  convention  shall  be  ratified  by  the  President*  of  the 
United  States,  by  and  with  the  consent  of  the  Senate  of  the 
United  States,  and  by  His  Majesty  the  Emperor  of  Austria, 
etc.,  King  of  Hungary,  with  the  constitutional  consent  of  the  two  Legis- 
latures of  the  Austro-Hungarian  Monarchy,  and  the  ratifications  shall 
be  exchanged  at  Vienna  within  twelve  months  from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  this  convention  as 
well  in  German  as  in  English,  and  have  thereto  affixed  their  seals. 

Done  at  Vienna  the  twentieth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy,  in  the  ninety-fifth  year 
of  the  Independence  of  the  United  States  of  America,  and  in  the  twenty- 
second  year  of  the  reign  of  Ilis  Imperial  and  Royal  Apostolic  Majesty. 

[seal.  ] J ohn  J A A'. 

[seal.  | Beust. 


Ratifications. 
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1871. 


CONVENTION  RELATIVE  TO  TRADE-MARKS. 


Concluded  November  25,  1871 ; Ratifications  exchanged  at  Vienna  April  22, 

1872 ; Proclaimed  June  1,  1872. 

The  United  States  of  America  and  his  Majesty  the  Emperor  of  Aus- 
tria, King  of  Bohemia  etc.,  and  Apostolic  King  of  Hungary,  desiring 
tosecure  in  their  respective  territories,  a guarantee  of  property  in  trade 
marks,  have  resolved  to  conclude  a special  convention  for  this  purpose, 
and  have  named  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  John  Jay,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the  United 
States  of  America  to  1 1 is  Imperial  and  J’oyal  Apostolic  Majesty;  and  His 
Majesty  the  Emperor  of  Austria  and  Apostolic  King  of  Hungary;  the 
Count  Julius  Andrassy  of  Csik  Szent  Kiraly  and  Kraszna  Horka,  His 
Majesty’s  Privy  Counsellor  and  Minister  of  the  Imperial  House  and  of 
Foreign  Affairs,  Grand  Cross  of  the  Order  of  St.  Stephen,  &c., &c., &c., 
who  have  agreed  to  sign  the  following  articles. 

Article  I. 


Every  reproduction  of  trade-marks  which  in  the  countries  or  terri- 
tories of  the  one  of  the  contracting  parties  are  affixed  to  Connterfe  iting 
certain  merchandize  to  prove  its  origin  and  quality  is  for-  trade-raark8' 
bidden  in  the  countries  or  territories  of  the  other  of  the  contracting 
parties,  and  shall  give  to  the  injured  party  ground  for  such  action 
or  proceedings  to  prevent  such  reproduction,  and  to  recover  damages 
for  the  same,  as  may  be  authorized  by  the  laws  of  the  country  in  which 
the  counterfeit  is  proven,  just  as  if  the  plaintiff  were  a citizen  ot  that 
country. 

The  exclusive  right  to  use  a trade  mark  for  the  benefit  ot  citizens  ot 
the  United  States  in  the  Austro-Hungarian  Empire,  or  ot 
citizens  of  the  Austro-Hungarian  Monarchy  in  the  territory 
of  the  United  States,  cannot  exist  for  a longer  period  than 
that  fiyed  by  the  law  of  the  country  for  its  own  citi- 
zens. If  the  trade-mark  has  become  public  property  in  the 
country  of  its  origin,  it  shall  be  equally  free  to  all  in  f he 
countries  or  territories  of  the  other  ol  the  two  conti acting  pai  a 


Duration  of  exclu- 
sive right  to  trade- 
marks. 

Trade-mark  having 
become  public  prop- 
erty, shall  be  free 
to  all. 


Article  II. 

If  tl.e  owners  of  trade  marks,  residing  In  the  countries i or  i territories  of 
the  one  of  the  contracting  parties,  wish  to  seemie  tne  Resistra,ion. 

rights  in  the  countries  or  territories  ot  the  other  of  the  ' arks  in 

tractins  parties,  they  must  deposit  c up  mate  “^8  ^00^”^  and 
the  Patent  Office  at  Washington  and  m the  Ohamoers 

Trade  in  Vienna  and  Pesth. 
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Article  III. 


The  present  arrangement  shall  take  effect  ninety  days  after  the  ex- 
Duration  of  con-  change  of  ratifications,  and  shall  continue  in  force  for  ten 
vention.  years  from  this  date. 

In  case  neither  of  the  high  contracting  parties  gives  notice  of  its  in- 
tention to  discontinue  this  Convention  twelve  mouths  before  its 
expiration,  it  shall  remain  in  force  one  year  from  the  time  that  either  of 
the  high  contracting  parties  announces  its  discontinuance. 

Article  IV. 

The  ratifications  of  this  present  Convention  shall  be  exchanged  at 
Vienna  within  twelve  months  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  as  well  in  English  as  in  German  and 
Hungarian,  and  have  affixed  thereto  their  respective  seals. 

Hone  at  Vienna  the  twenty-fifth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-one,  in  the  ninety-sixth 
year  of  the  Independence  of  the  United  States  of  America,  and  in  the 
twenty-third  year  of  the  reign  of  His  Imperial  and  lloyal  Apostolic 
Majesty. 

[seal.]  John  Jay. 

[seal.]  AndrAssy. 


Ratifications. 


BADEN. 


1857. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS.  FUGITIVES  FROM 

JUSTICE. 

Concluded  January  .30,  1S57 ; Ratifications  exchanged  at  Berlin  April  21, 

1857  ; Proclaimed  May  19,  1857. 

Whereas  it  is  found  expedient,  for  the  better  administration  of  justice 
and  the  prevention  of  crime  within  the  territories  and  jurisdiction  of  the 
parties,  respectively,  that  persons  committing  certain  heinous  crimes, 
being  fugitives  from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up;  and  also  to  enumerate  such  crimes  explicitly; 
and  whereas  the  laws  and  constitution  of  Baden  do  not  allow  its  Gov- 
ernment to  surrender  its  own  citizens  to  a foreign  jurisdiction,  the 
Government  of  the  United  States,  with  a view  of  making  the  conven- 
tion strictly  reciprocal,  shall  be  held  equally  free  from  any  obligation 
to  surrender  citizens  of  the  United  States;  therefore,  on  the  one  part 
the  United  States  of  America,  and  on  the  other  part  His  Royal  High- 
ness the  Grand  Duke  of  Baden,  having  resolved  to  treat  on  this  siib- 
ject,  have,  for  that  purpose,  appointed  their  respective  Plenipotentiaries 
to  negotiate  and  conclude  a convention;  that  is  to  say: 

The  President  of  the  United  States  of  America,  Peter  D.  Vroom, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States  at  the  Court  of  the  Kingdom  of  Prussia; 
and  His  Royal  Highness  the  Grand  Duke  ot  Baden,  Adolph,  Baron 
Marschall  do  Bieberstein,  His  said  Royal  Highness’s  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  at  the  Court  of  His  Majesty  the 
King  of  Prussia,  &c.,  &c .,  &c.; 

Who,  after  reciprocal  communication  of  their  respective  powers,  have 
agreed  to  and  signed  the  following  articles: 

Article  I. 

It  is  agreed  that  the  United  States  and  Baden  shall,  upon  mutual 
requisitions  by  them,  or  their  ministers,  officers,  or 
ivelv  made  deliver  up  to  justice  all  persons  who,  being  oh ai gee 
SV or  assault  will  iident  to  co 
piracy,  or  arson,  or  robbery,  or  forgery , oi  the  f<  ' embezzle- 

of  counterfeit  money,  whether  coin  or  paper  m y,  Qj.  e;t]jer 

ment  of  public  moneys,  committed  within  the  ] . • territories  of 

party,  shall  seek  an  asylum,  or  shall  be  founc  such  evidence 

the  other:  Provided , That  this  shall  only  e lo^  U where  the  fugi- 
of  criminality  as,  according  to  the  laws  1 apprehen- 

tive  or  person  so  charged  shall  be  fnun  © 0^ense' ha(l  there  been 

sion  and  commitment  tor  trial,  if  the  c m.oistrates  of  the  two 

committed;  and  the  respective  judges  and  othei  magistrates  or 


Negotiators. 
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Governments  shall  have  power,  jurisdiction,  and  authority,  upon  com- 
plaint made  under  oath,  to  issue  a warrant  for  the  apprehension  of  the 
fugitive  or  person  so  charged,  that  he  may  be  brought  before  such  judges 
or  other  magistrates,  respectively,  to  the  end  that  the  evidence  of  crimi- 
nality may  be  heard  and  considered  ; and  if,  on  such  hearing,  the  evi- 
dence be  deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of 
the  examining  judge  or  magistrate  to  certify  the  same  to  the  proper  ex- 
ecutive authority,  that  a warrant  may  issue  for  the  surrender  of  such 
fugitive. 

The  expense  of  such  apprehension  and  delivery  shall  be  borne  and 
defrayed  by  the  party  who  makes  the  requisition  and  receives 
the  fugitive. 

Nothing  in  this  article  contained  shall  be  construed  to  extend  to  crimes 
of  a political  character. 

Article  II. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
Neither  nation  to  own  citizens  or  subjects  under  the  stipulations  of  this  con- 

deiiver  it«  citizens.  ventiOU. 


Expenses. 


Article  III. 


Whenever  any  person  accused  of  any  of  the  crimes  enumerated  in  this 
Persons  who  have  convention  shall  have  committed  a new  crime  in  the  territo- 
?hinstaSdtorin^hich  ries  of  the  State  where  he  has  sought  an  asylum  or  shall  be 
they  have  nod.  found,  such  person  shall  not  be  delivered  up  under  the  stipu- 

lations of  this  convention  until  he  shall  have  been  tried,  and  shall  have 
received  the  punishment  due  to  such  new  crime,  or  shall  have  been 
acquitted  thereof. 

Article  IV. 

The  present  convention  shall  continue  in  force  until  the  first  of 
Duration  of  con-  January,  one  thousand  eight  hundred  and  sixty;  and  if 
ventlon-  neither  party  shall  have  given  to  the  other  six  months’  pre- 

vious notice  of  its  intention  then  to  terminate  the  same,  it  shall  further 
remain  in  force  until  the  end  of  twelve  months  after  either  of  the  high 
contracting  parties  shall  have  given  notice  to  the  other  of  such  intention; 
each  of  the  high  contracting  parties  reserving  to  itself  the  right  of  giving 
such  notice  to  the  other  at  any  time  after  the  expiration  of  the  said  first 
day  of  January,  one  thousand  eight  hundred  and  sixty. 

Article  V. 

The  present  convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  by  the  Government  of  Baden  ; and  the  ratifications  shall 
be  exchanged  in  Berlin  within  one  year  from  the  date  hereof,  or  sooner 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  con- 
vention, and  have  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  Berlin,  the  thirtieth  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-seven,  and  the  eighty-first  year  of  the 
independence  of  the  United  States. 

[SEAL.]  P.  D.  VROOM. 

[seal.]  Adolph  bar.  Marschall  de  Bieberstein. 


Ratifications. 


' . ■ ’ ' ■ ■- 
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1SGS. 

TREATY  CONCERNING  NATURALIZATION. 

Concluded  July  19,  1868;  Ratifications  exchanged  at  Berlin  December  7 

1869;  Proclaimed  January  JLO,  1870.  ’ 

ii-1.1,"1  I>lV^1,1,',n1  <,r,  Unlted  States  of  America  and  His  Royal 
Ilig  moss  the  Grand  Duke  ot  Baden,  led  by  the  wish  to  regulate  the 
citizenship  oi  those  persons  who  emigrate  from  Baden  to  the  United 
States  oi  America,  and  from  the  United  States  of  America  to  the 
territory  of  the  Grand  Duchy,  have  resolved  to  treat  on  this  sub- 
ject. and  have  for  that  purpose  appointed  Plenipotentiaries;  that  is 
to  say : 

The  President  of  the  United  States  of  America,  George  Bancroft, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the 
said  States  near  the  Grand  Duke  of  Baden;  and  His  Royal  Negotiator* 
Highness  the  Grand  Duke  ot  Baden,  his  President  of  the  Ministry  of 
the  Grand-Ducal  Souse  and  of  Foreign  Affairs  and  Chamberlain,  Ru- 
dolph von  Freydorf; 

A\  ho  have  agreed  to  and  signed  the  following  articles: 


Article  I. 


Citizens  of  the  Grand  Duchy  of  Baden,  who  have  resided  uninterrupt- 
edly within  the  United  States  of  America  five  years,  and  P r„  Gf  Da„raii- 
before,  during,  or  after  that  time,  have  become  or  shall  be-  zation- 
come  naturalized  citizens  of  the  United  States,  shall  be  held  by  Baden 
to  be  American  citizens,  and  shall  be  treated  as  such.  Reciprocally, 
citizens  of  the  United  States  of  America,  who  have  resided  uninter- 
ruptedly within  the  Grand  Duchy  of  Baden  five  years,  and  before, 
during,  or  after  that  time,  have  become  or  shall  become  naturalized 
citizens  <>1  the  Grand  Duchy  of  Baden,  shall  be  held  by  the  United 
States  to  be  citizens  of  Baden,  and  shall  be  treated  as  such.  The 
declaration  of  an  intention  to  become  a citizen  of  the  one  or  the  other 
country  has  not  for  either  party  the  effect  of  naturalization. 


Article  II. 

A naturalized  citizen  of  the  one  party,  on  return  to  the  territory  ot 
the  other  party,  remains  liable  to  trial  and  punishment  for  ofl.ence3  commit. 

an  action  punishable  by  the  laws  of  his  original  country  and  ^before  e„,iSr„- 

committed  before  his  emigration,  saving  always  the  limita- 
tion established  by  the  laws  of  his  original  country,  or  any  other  remis- 
sion of  liability  to  punishment.  In  particular,  a former  Baden er  who, 
under  the  first  article,  is  to  be  held  as  an  American  citizen,  is  liable  to 
trial  and  punishment  according  to  the  laws  of  Baden  for  non  fulfallme  i 

fi?1Ifahe  has  emigrated  after  he,  on  occasion  of  the  ^servTJe  bfthe 
owing  military  duty,  has  been  enrolled  as  a recruit  lor  service 

St2?<If  h <Thas  emigrated  whilst  he  stood  in  service  under  the  flag,  or 

had  a leave  of  absence  only  for  a limited  time.  belonging: 

3.  If,  having  a leave  of  absence  for  an  unlimitedtime,or  he  * * 

to  the  reserve  or  to  the  militia,  he  has  emigrated  after  having 
call  into  service,  or  after  a public  proclamation  requiring  his  appearance, 

or  after  war  has  broken  out. 
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On  the  other  hand,  a former  Badener,  naturalized  in  the  United 
States,  who,  by  or  after  his  emigration,  has  transgressed  or  shall  trans- 
gress the  legal  provisions  on  military  duty  by  any  acts  or  omissions, 
other  than  those  above  enumerated  in  the  clauses  numbered  one  to  three, 
can,  on  his  return  to  his  original  country,  neither  be  held  subsequently 
to  military  service  nor  remain  liable  to  trial  and  punishment  for  the  non- 
fulfillment of  his  military  duty.  Moreover,  the  attachment  on  the  prop- 
erty of  an  emigrant  for  non-fulfillment  of  his  military  duty,  except  in 
the  cases  designated  in  the  clauses  numbered  one  to  three,  shall  be  re- 
moved so  soon  as  he  shall  prove  his  naturalization  in  tlie  United  States 
according  to  the  first  article. 


The  convention  for  the  mutual  delivery  of  criminals,  fugitives  from 


The  emigrant  from  the  one  State  who,  according  to  the  first  article, 
Recovery  of  for-  is  to  be  held  as  a citizen  of  the  other  State,  shall  not  on  his 


former  citizen sb i p ; yet  if  he  shall  of  his  own  accord  reacquire  it  and 
renounce  the  citizenship  obtained  by  naturalization,  such  a renunciation 
is  allowed,  and  no  fixed  period  of  residence  shall  be  required  for  the 
recognition  of  his  recovery  of  citizenship  in  his  original  country. 


Thej>resent  convention  shall  go  into  effect  immediately  on  the  exchange 
Duration  of  con-  of  ratifications,  and  shall  continue  in  force  ten  years.  If 


previous  notice  of  its  intention  the?)  to  terminate  the  same,  it  shall  re- 
main in  force  until  the  end  of  twelve  months  after  either  of  the  con- 
tracting parties  shall  have  given  notice  of  such  intention. 


The  present  convention  shall  be  ratified  by  His  Boyal  Highness  the 


and  the  ratifications  shall  be  exchanged  at  Carlsruhe  as  soon  as  possi- 


In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Carlsruhe , the  19 th  July , 1868. 


Article  III. 


justice,  concluded  between  the  Grand  Duchy  of  Baden  on 
vention  of  1857  to  the  one  part,  and  the  United  States  of  America  on  the  other 
part,  the  thirtieth  day  of  January,  one  thousand  eight  hun- 
dred and  fifty-seven,  remains  in  force  without  change. 


vention  of  1857  to 
remain  in  force. 


Extradition 


ion  con- 


Article  IV. 


rner  citizenship. 


return  to  his  original  country  be  constrained  to  resume  his 


Article  V. 


neither  party  shall  have  given  to  the  other  six  months’ 


Article  VI. 


Grand  Duke  of  Baden,  and  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 


ble. 


George  Bancroft. 
v.  Feeydorf. 


BA  YAH  I A. 


1S45. 

CONVENTION  FOR  THE  MUTUAL  ABOLITION  OF  THE  DROIT  D’AUBAINE 

AND  TAXES  ON  EMIGRATION. 


Concluded  January  21,  1845;  Ratifications  exchanged  at  Berlin  November 

4,  1S45;  Proclaimed  August  15,  1846. 

The  United  States  of  America  and  His  Majesty  the  King  of  Bavaria, 
having  agreed,  for  the  advantage  ot  their  respective  citizens  and  sub- 
jects, to  conclude  a convention  for  the  mutual  abolition  of  the  droit 
d’aubaine  and  taxes  on  emigration,  have  named,  for  this  purpose,  their 
respective  Plenipotentiaries,  namely: 

The  President  of  the  United  States  of  America  has  conferred  lull 
powers  on  Henry  Wheaton,  their  Envoy  Extraordinary  and  Negotiators. 
Minister  Plenipotentiary  at  the  Royal  Court  ot  Prussia;  and 
His  Majesty  the  King  of  Bavaria,  upon  Count  Maximilian  von  Lerchen- 
feld-Koefering,  his  Chamberlain,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  the  Royal  Prussian  Court,  Commander  of  the  Royal 
Order  of  the  Knights  of  St.  George,  of  the  Order  tor  Merit  m Civil 
Service  of  the  Bavarian  Crown,  of  St.  Michael,  Grand  Cross  of  the 
Russian  Imperial  Order  of  St.  Anne  of  the  first  class,  of  the  Royal 

Prussian  Order  of  the  Red  Eagle  of  the  first  c^s®’ C®“3nc  wa  tConf 
Cross  of  the  Royal  Swedish  Order  of  tne  Isorth  Star,  and  Gieat  Com 

inn  rider  of  tlic  Bovftl  (jrrcck  Order  oi  tlic  ioui  j _ . , i 

Who  after  having  exchanged  their  said  full  powers,  found  m c ue  an 
proper  form,  have  agreed  to  and  signed  the  following  articles: 

Article  I. 

Every  kind  of  droit  d’aubaine,  droit 

_ „ i o’T’n t,i on  is  hereby,  and  shall  remain,  aooiis  v d.aubaine  end  taxes 

or  tax  on  euugiaiiou,  citizens  on  emigration, 

between  the  two  contracting  parties,  their  States,  citizens 

and  subjects,  respectively. 

Article  II. 

Where,  on  the  death  of  any 

territories  of  one  party,  such  ^Jenor  subject  of  the  other,  or  o^?tu>»  i?  .er- 
laws  of  the  land,  ^cend  on  a cit  ^ Citizen  or  subject 


ritory  of  the  other. 


aws  of  the  laud,  descend  on  a citizen  oi ^ gubjec£ 

rere  he  not  disqualified  by  ’ to  sell  the  same,  which  term  may 

hall  be  allowed  a term  of  two  years  to  sen  xn  ’and  to  withdraw 

he1  proceed s*thSreo^ ^itlumP ^oh^totion^and  exempt  from  all  duties  of 
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Article  III. 

The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 
Property  of  ci.i-  ]»owcr  to  dispose  of  their  (real  and*)  personal  property 
Tn "territory  oT'th"  wi thin  tlie  States  of  tlie  other,  by  testament,  donation  or 
olher-  otherwise;  and  their  heirs,  legatees,  and  donees,  being  citi- 

zens or  subjects  of  the  other  contracting  party,  shall  succeed  to  their 
said  (real  and*)  personal  property,  and  may  take  possession  thereof, 
either  by  themselves  or  by  others  acting  for  them,  and  dispose  of  the 
same  at  their  pleasure,  paying  such  duties  only  as  the  inhabitants  of  the 
country  where  the  said  property  lies  shall  be  liable  to  pay  in  like  cases. 

Article  IV. 

In  case  of  the  absence  of  the  heirs,  the  same  care  shall  be  taken  iiro- 
property  of  absent  visiomiliy  of  such  real  or  personal  property  as  would  be 
he,rs-  taken  in  a like  case  of  property  belonging  to  the  natives  of 

the  country,  until  the  lawful  owner  or  the  person  who  has  a right  to 
sell  the  same,  according  to  Article  II.,  may  take  measures  to  receive  or 
dispose  of  the  inheritance. 


Article  V. 

If  any  dispute  should  arise  between  different  claimants  to  the  same 
inheritance,  they  shall  be  decided  in  the  last  resort  accord - 
pntes^ concerning1  m*  1 1 1 g to  the  laws,  and  by  the  judges  of  the  country  where  the 
property  is  situated. 

Article  VI. 

But  this  convention  shall  not  derogate  in  any  manner  from  the  force 
of  the  laws  already  published,  or  hereafter  to  be  published, 
prevent  emigration  by  His  Majesty  the  King  of  Bavaria,  to  prevent  the  emi- 

not  derogated.  ’’  ,.  ° 7 1 

gration  ot  his  subjects. 

Article  VII. 


This  convention  is  concluded  subject  to  the  ratification  of  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  their  Senate,  and  of  His  Majesty  the 
King  of  Bavaria,  and  the  ratifications  thereof  shall  be  exchanged  at 
Berlin  within  the  term  of  fifteen  months  from  the  date  of  the  signature 
hereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  as  well  in  English  as  in  German,  and  have  thereto  affixed 
their  seals. 

Hone  in  quadruplicate,  in  the  city  of  Berlin,  on  the  twenty- first  day 
of  January,  one  thousand  eight  hundred  and  forty -five,  in  the  sixty- 
ninth  year  of  the  independence  of  the  United  States  of  America,  and 
the  nineteenth  of  the  reign  of  His  Majesty  the  King  of  Bavaria. 


[seal.] 

[seal.] 


Henry  Wheaton. 
Graf  v.  Leechenfeld. 


The  words  in  parentheses  are,  in  the  original  treaty,  encircled  in  red  ink. 


BAVARIA,  1853. 
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CONVENTION  FOR  THE 


1853.  • 

MUTUAL,  EXTRADITION 
TIVES  FROM  JUSTICE. 


OF  CRIMINALS,  FUGI- 


Concluded  September  12,  1853;  Ratifications  exchanged  at  London  Novem- 
ber 1,  1851;  Proclaimed  November  18,  1854. 

The  United  States  of  America  and  Ills  Majesty  the  King  of  Bavaria, 
actuated  by  an  equal  desire  to  further  the  administration  of  justice,  and 
to  prevent  the  commission  of  crimes  in  their  respective  countries,  taking 
into  consideration  that  the  increased  means  of  communication  between 
Europe  and  America  facilitate  the  escape  of  offenders,  and  that,  conse- 
quently, provision  ought  to  be  made  in  order  that  the  ends  of  justice 
shall  not  be  defeated,  have  determined  to  conclude  an  arrangement 
destined  to  regulate  the  course  to  be  observed  in  all  cases  with  refer- 
ence to  the  extradition  of  such  individuals  as,  having  committed  any  of 
the  offenses  hereafter  enumerated,  in  one  country,  shall  have  taken 
refuge  within  the  territories  of  the  other.  The  constitution  and  laws  of 
Bavaria,  however,  not  allowing  the  Bavarian  Government  to  surrender 
their  own  subjects  for  trial  before  a foreign  court  of  justice,  a strict 
reciprocity  requires  that  the  Government  ot  the  United  States  shall  be 
held  equally  free  from  any  obligation  to  surrender  citizens  of  the  United 
States.  For  which  purposes  the  high  contracting  powers  have  appointed 
as  their  Plenipotentiai  ies: 

The  President  of  the  United  States,  James  Buchanan,  Envoy  Extra- 
ordinary  and  Minister  Plenipotentiary  ot  the  U lilted  States  Negotiators, 

at  the  Court  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  ; His  Majesty  the  King  of  Bavaria,  Augustus  Baron  de  Cetto,  his 
said  Majesty’s  Chamberlain,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary at  the  Court  of  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  Knight  Commander  ot  the  Order  for  Merit 
of  the  Bavarian  Crown  and  of  the  Order  tor  Merit  of  St.  Michael, 
Knight  Grand  Cross  of  the  Royal  Grecian  Order  of  our  Saj jour. 

Who  after  reciprocal  communication  of  their  respective  full  powe  , 
found  ta  good  and  due  form,  lmve  agreed  to  tire  following  articles  : 

Article  I. 

The  Government  of  the 

promise  and  engage,  upon  mutual  requisu  t'y\lelivel.  up  to  justice 
ters,  officers  or  authorities,  respectiv  ely  murder,  or  assault 

all  persons  who,  being  charged  with  the  crime  oimu  ^obbery,  Cr 

with  intent  to  commit  murder  or  piracy,  or 

forgery,  or  the  utterance  ot  foiged  P I y paper  money,  or  the 
dilation  of  counterfeit  money,  whethe  Within  the  jurisdiction  of 

embezzlement  of  public  moneys  committed  ^ithin  the  ter- 

either  party,  shall  seek  an  asylum,  or  shal H 
ritories  of  the  other:  Provided , That  this 
done  upon  such  evidence  ot  crnmiie ‘ ’ verson 


Evidence. 


toTheTws  of”  the  place  where  the ' ^ commitment "for 

shall  be  found,  would  jnst'ty  his  <PP e been  committed;  and  the  re- 
trial,  if  the  crime  or  offense  Kid  tl  two  Governments  shall 

spective  judges  and  other  magistia  es  ^ complaint  made  under 

have  power,  jurisdiction  and  autn  h i the  fugitive  or  person 
oath,  to  issue  a warrant  for  the  apprehension  ot  the  * 
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so  charged,  that  he  may  be  brought  before  such  judges  or  other  magis- 
trates respectively,  to  the  end  that  the  evidence  of  criminality  may  be 
heard  and  considered;  and  if,  on  such  hearing,  the  evidence  be  deemed 
sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of  the  examining 
judge  or  magistrate  to  certify  the  same  to  the  proper  executive  au- 
thority, that  a warrant  may  issue  for  the  surrender  of  such  fugitive. 
The  expense  of  such  apprehension  and  delivery  shall  be  borne  and 
defrayed  by  the  partv  who  makes  the  requisition  and  re- 

Expenses.  . . •,  1 ~ 

ceives  the  fugitive. 

Article  II. 

The  stipulations  of  this  convention  shall  be  applied  to  any  other  State 
other  G.rmnn  of  the  German  Confederation  which  may  hereafter  declare 

States  may  accede.  aCCeSSiOU  thereto. 


Article  III. 


None  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  conven- 
tion. 

Article  IV. 


Neither  nation  to 
deliver  its  citizens. 


Whenever  any  person,  accused  of  any  of  the  crimes  enumerated  in 
persons  who  have  this  convention,  shall  have  committed  a new  crime  in  the 
thT st»Ud to1  wh'ch  territories  of  the  State  where  he  has  sought  an  asylum  or 
they  have  fled.  shall  be  found,  such  person  shall  not  be  delivered  up  under 
the  stipulations  of  this  convention  until  he  shall  have  been  tried  and 
shall  have  received  the  punishment  due  to  such  new  crime,  or  shall 
have  been  acquitted  thereof. 


Article  V. 

The  present  convention  shall  continue  in  force  until  the  first  of  Jan- 
Duration  of  thm  uary,  one  thousand  eight  hundred  and  fifty-eight;  and  if 
convention.  neither  party  shall  have  given  to  the  other  six  months’ pre- 

vious notice  of  its  intention  then  to  terminate  the  same,  it  shall  further 
remain  in  force  until  the  end  of  twelve  months  after  either  of  the  high 
contracting  parties  shall  have  given  notice  to  the  other  of  such  intention ; 
each  of  the  high  contracting  parties  reserving  to  itself  the  right  of  giv- 
ing such  notice  to  the  other  at  any  time  after  the  expiration  of  the  said 
first  day  of  January,  one  thousand  eight  hundred  and  fifty  eight. 

Article  VI. 


Ratifications. 


The  present  convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  by  the  Government  of  Bavaria,  and  the  ratifications 
shall  be  exchanged  in  London  within  fifteen  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
convention  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate,  in  London,  the  twelfth  day  of  September,  one 
thousand  eight  hundred  and  fifty-three,  and  the  seventy-eighth  year  of 
the  independence  of  the  United  States. 

seal.  J James  Buchanan, 

seal.]  A.  de  Cetto. 


BAVARIA.,  1868. 
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TREATY  CONCERNING  NATURALIZATION. 

Concluded  May  26,  1868;  Ratifications  exchanged  at  Munich  September  18, 

1868;  Proclaimed  Octobers.  1868. 

His  Majesty  the  King  of  Bavaria  and  the  President  of  the  United 
States  of  America,  led  by  the  wish  to  regulate  the  citizenship  of 
those  persons  who  emigrate  from  Bavaria  to  the  United  States  of 
America,  and  from  the  l nited  States  of  America  to  the  territox j of 
the  Kingdom  of  Bavaria,  have  resolved  to  treat  on  this  subject,  and 
have,  for  that  purpose,  appointed  Plenipotentiaries  to  conclude  a con- 
vention, that  is  to  say: 

His  Majesty  the  King  of  Bavaria,  Dr.  Otto,  Baron  of  Volderndorfif, 
Councillor  of  Ministry ; and  the  President  ot  the  United  Negotiators 

States  of  America,  George  Bancroft,  Envoy  Extraordinary 
and  Minister  Plenipotentiary ; 

Who  have  agreed  to  and  signed  the  following  articles; 

Article  I. 

Citizens  of  Bavaria  who  have  become,  or  shall  become,  naturalized 
citizens  of  the  United  States  of  Africa,  and  shall  have  for 

resided  uninterruptedly  within  the  United  States,  for  five 
yearSj  shall  be  held  by  Bavaria  to  be  American  citizens,  and  shall  be 

tr lieciprocal  1 v ' citizens  of  the  United  States  of  America  who  have 
become,  or  shall  become,  naturalized  citizens  of  ^^Sdbythe 

resided  uninterruptedly  within  Havana  assuch. 

other  country  has  not  for  either  party  the  effect  ot  naturalizatioi 

Article  II. 

A naturalized  citizen  of  the  one  party  on  return  to  the  territory  of 
A natuiaiiz  - . ..  . . , j-  , i r>,wi  punishment  for  offences  committed 

the  other  party  remains  liable  to  trial  a p . , country,  b';i'ore  emi6raUoiu 

au  action  punishable  by  t he  law  s o ‘ always  the  limitation  estab- 
and  committed  befor  e his  emigration  saving  remission  of 

lished  by  the  laws  of  his  original  country,  oi  anj 

liability  to  punishment. 

Article  III. 

,,  nnHvil  delivery  of  criminals,  fugitives  irom 
The  convention  tor  bet  ween  the  United  States  Bxtrlld.tio„  con. 

justice, in  certain  cases,  conclu  1 1 b t the  twelfth  — to 

ou  the  one  part,  and  Bavaria  on  ulV  ; ] ulr(Ci  and  titty  - 

day  of  September,  one  thousand  eight  huncue. 

* three,  remains  in  force  without  change. 

Article  IV. 

. renews  his  residence  in  ha- 
lf a Bavarian,  naturalized  in  " America,  he  shall  be  Renunciation  of 
varia,  without  the  intent  to  return  t ° tlie  United  — 

held  to  have  renounced  lus  m . ‘ J naturalized  in  Bavaria,  renev 
States.  Reciprocally,  if  an  American,  natuia 

3769  TR 4 
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his  residence  in  the  United  States,  without  the  intent  to  return  to  Bava- 
ria, he  shall  be  held  to  have  renounced  liis  naturalization  in  Bavaria. 
The  intent  not  to  return  may  be  held  to  exist  when  the  person  natural- 
ized in  the  one  country  resides  more  than  two  years  in  the  other  country. 


The  present  convention  shall  go  into  effect  immediately  on  the  ex- 


months’  previous  notice  of  its  intention  then  to  terminate  the  same,  it 
shall  further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention. 


The  present  convention  shall  be  ratified  by  llis  Majesty  the  King  of 


tions  shall  be  exchanged  at  Munich  within  twelve  months  from  the  date 
thereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Munich,  the  20 th  May,  1808. 


The  undersigned  met  to-day  to  sign  the  treaty  agreed  upon  in  con- 
formity with  their  respective  full  powers,  relating  to  the  citizenship  of 
those  persons  who  emigrate  from  Bavaria  to  the  United  States  of  Amer- 
ica, and  from  the  United  States  of  America  to  Bavaria;  on  which  occa- 
sion the  following  observations,  more  exactly  defining  and  explaining 
the  contents  of  this  treaty,  were  entered  in  the  following  protocol: 


1.  Inasmuch  as  the  copulative  “ and”  is  made  use  of,  it  follows,  of 
Requirements  for  course,  that  not  the  naturalization  alone,  but  an  additional 


son  can  be  regarded  as  coming  within  the  treaty;  bat  it  is  by  no  means 
requisite  that  the  live  years’  residence  should  take  place  after  the  nat- 
uralization. It  is  hereby  further  understood  that  if  a Bavarian  has 
been  discharged  from  his  Bavarian  indigenate,  or,  on  the  other  side,  if 
an  American  has  been  discharged  from  his  American  citizenship  in  the 
manner  legally  prescribed  by  the  Government  of  his  original  country, 
and  then  acquires  naturalization  in  the  other  country  in  a rightful  and 
perfectly  valid  manner,  then  an  additional  five  years’  residence  shall  no 
longer  be  required,  but. a person  so  naturalized  shall  from  the  moment 
of  liis  naturalization  be  held  and  treated  as  a Bavarian,  and  reciprocally 
as  an  American  citizen. 

2.  The  words  “resided  uninterruptedly”  a,  re  obviously  to  be  under - 


Article  V. 


Duration  of  con- 
vention. 


change  of  ratifications,  and  shall  continue  in  force  tor  ten 
years.  If  neither  party  shall  have  given  to  the  other  six 


Article  VI. 


Bavaria  and  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  and  the  ratifica- 


George  Bancroft. 

Dr.  Otto  fiir.  von  Volderndoeff. 


PROTOCOL. 

Done  at  Munich  the  26th  May , 1808. 


I. 


five  years’  uninterrupted  residence  is  required,  before  a per- 
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stood,  not  ot  a continual  bodily  presence,  but  in  tbe  legal  sense  and 
therefore  a transient  absence,  a journey,  or  tlie  like,  by  no  ’ 

means  interrupts  the  period  of  live  years  contemplated  by 
the  first  article.  J 

II. 

RELATING  TO  THE  SECOKI)  ARTICLE  OE  THE  TREATY. 

• i is  expressly  agreed  that  a person  who,  under  the  first  article, 
is  to  be  held  as  an  adopted  citizen  of  the  other  State,  on  his  r 
return  to  his  original  country  cannot  be  made  punishable  for  punishable, 
the  uc  t cl  emigration  itself,  not  even  though  at  a later  day  he  should 
have  lost  Ins  adopted  citizenship. 

III. 

RELATING  TO  ARTICLE  FOUR  OF  THE  TREATY. 

1.  It  is  agreed  on  both  sides  that  the  regulative  powers  granted  to 
the  two  Governments,  respectively  by  their  laws  for  pro-  Righta  of  re3ident 
tection  against  resident  aliens,  whose  residence  endangers  alien3- 
peace  and  order  in  the  land,  are  not  affected  by  the  treaty.  In  particu- 
lar the  regulation  contained  in  the  second  clause  of  the  tenth  article  of 
the  Bavarian  military  law  of  the  30th  of  January,  1868,  according  to 
which  Bavarians  emigrating  from  Bavaria  before  the  fulfillment  of  their 
military  duty  cannot  be  admitted  to  a permanent  residence  in  the  land 
till  they  shall  have  become  thirty-two  years  old,  is  not  affected  by  the 
treaty.  But  yet  it  is  established  and  agreed,  that  by  the  Definition  or  pei- 
expression  “permanent  residence”  used  in  the  said  article,  manent residence, 
the  above  described  emigrants  are  not  forbidden  to  undertake  ajourney 
to  Bavaria  for  a less  period  of  time  and  for  definite  purposes,  and  the 
royal  Bavarian  Government  moreover  cheerfully  declares  itself  ready, 
in  all  cases  in  which  the  emigration  has  plainly  taken  place  in  good 
faith,  to  allow  a mild  rule  in  practice  to  be  adopted. 

2.  It  is  hereby  agreed  that  when  a Bavarian  naturalized  in  America, 
and  reciprocally  an  American  naturalized  in  Bavaria,  takes  Recovery  of  form- 
up  his  abode  once  more  in  his  original  country  without  the  er citizenship, 
iuteution  of  return  to  the  country  of  his  adoption,  he  does  by  no  means 
thereby  recover  his  former  citizenship;  on  the  contrary,  in  so  far  as  it 
relates  to  Bavaria,  it  depends  on  His  Majesty  the  King  whether  he  will 
or  will  notin  that  event  grant  the  Bavarian  citizenship  anew. 

The  article  fourth  shall  accordingly  have  only  this  meaning,  that  the 
adopted  country  of  the  emigrant  cannot  prevent  him  from  acquiring 
once  more  his  former  citizenship;  but  not  that  the  State  to  which  the 
emigrant  originally  belonged  is  bound  to  restore  him  at  once  to  his  orig- 
inal relation. 

On  the  contrary,  the  citizen  naturalized  abroad  must  first  apply  to  be 
received  back  into  his  original  country  in  the  manner  prescribed  by  its 
laws  and  regulations,  and  must  acquire  citizenship  anew,  exactly  like 

any  other  alien.  , , 

But  yet  it  is  left  to  his  own  free  choice  whether  he  will  adopt  tnat 
course  or  will  preserve  the  citizenship  of  the  country  of  his  adoption. 

The  two  Plenipotentiaries  give  each  other  mutually  the  assurance  tun 
their  respective  Governments  in  ratifying  this  treaty  will  also  regard  as 
approved  and  will  maintain  the  agreements  and  explanations  contained 
in  the  present  jirotocol,  without  any  further  formal  ratification  ot  tf  e 
same. 

rsEAL.l  George  Bancroft, 

seal.]  He.  Otto  fhr.  von  Volhebnhorff. 


BELGIUM. 


Negotiators. 


1845.* 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  November  10,  1845;  Ratifications  exchanged  at  Washington 
March  30,  1840;  Proclaimed  March  31,  1840. 

The  United  States  of  America  on  the  one  part,  and  His  Majesty  the 
King  of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal 
manner  their  reciprocal  relations  of  commerce  and  navigation,  and 
further  to  strengthen,  through  the  development  of  their  interests  re- 
spectively, the  bonds  of  friendship  and  good  understanding  so  happily 
established  between  the  Governments  and  people  of  the  two  countries; 
and  desiring,  with  this  view,  to  conclude,  by  common  agreement,  a treaty 
establishing  conditions  equally  advantageous  to  the  commerce  and  navi- 
gation of  both  States,  have,  to  that  effect,  appointed  as  their  Plenipo- 
tentiaries, namely : 

The  President  of  the  United  States,  Thomas  G.  Clemson,  Charge  d’Af- 
faires  of  the  United  States  of  America  to  His  Majesty  the 
King  of  the  Belgians;*  and  Ilis  Majesty  the  King  of  the 
Belgians,  M.  Adolphe  Dechamps,  Officer  of  the  Order  of  Leopold, 
Knight  of  the  Order  of  the  Bed  Eagle  of  the  first  class.  Grand  Cross  of 
the  Order  of  St.  Michael  of  Bavaria,  his  Minister  for  Foreign  Affairs,  a 
member  of  the  Chamber  of  Bepresentants; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
ascertained  to  be  in  good  and  proper  form,  have  agreed  and  concluded 
the  following  articles: 

Article  I. 

There  shall  be  full  and  entire  freedom  of  commerce  and  navigation 
f | r between  the  inhabitants  of  the  two  countries;  and  the  same 
merco  and  navjga-  security  and  protection  which  is  enjoyed  bj'  the  citizens  or  sub- 
jects of  each  country  shall  be  guaranteed  on  bot  h sides.  The 
said  inhabitants,  whether  established  or  temporarily  residing  within  any 
ports,  cities  or  places  whatever,  of  the  two  countries,  shall  not,  on 
account  of  their  commerce  or  industry,  pay  any  other  or  higher  duties, 
taxes,  or  imposts,  than  those  which  shall  be  levied  on  citizens  or  sub- 
jects of  the  country  in  which  they  may  be;  and  the  privileges,  immu- 
nities, and  other  favors,  with  regard  to  commerce  or  industry,  enjoyed 
by  the  citizens  or  subjects  of  one  of  the  two  States,  shall  be  common  to 
those  of  the  other. 

Article  II. 


Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port, 
No  discrimination  shall  not  pay,  either  on  entering  or  leaving  the  ports  of  the 
Belgian  vessels.  United  states,  whatever  may  be  their  destination,  any 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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other  or  higher  duties  of  tonnage,  pilotage,  anchorage,  buoys,  light- 
houses, clearance,  brokerage  or,  generally,  other  charges  whatsoever 
than  are  required  from  vessels  of  the  United  States  in  similar  cases. 
This  provision  extends  not  only  to  duties  levied  for  the  benefit  of  the 
State,  but  also  to  those  levied  for  the  benefit  of  provinces,  cities, 
countries,  districts,  townships,  corporations  or  any  other  divisions  or 
jurisdiction,  whatever  may  be  its  designation. 


Article  III. 

Keci procall y,  vessels  of  the  United  States,  whether  coming  from  a port 
of  said  States  or  from  a foreign  port,  shall  not  pay,  either 
on  entering  or  leaving  the  ports  of  Belgium,  whatever  may  sels  of'  the  United 
be  their  destination,  any  other  or  higher  duties  of  ton-  States' 
nage,  pilotage,  anchorage,  buoys,  light  houses,  clearance,  brokerage  or, 
generally,  other  charges  whatever  than  are  required  from  Belgian  ves- 
sels in  similar  cases.  This  provision  extends  not  only  to  duties  levied 
for  the  benefit  of  the  State,  but  also  to  those  levied  for  the  benefit  of 
provinces,  cities,  countries,  districts,  townships,  corporations  or  any 
other  division  or  jurisdiction,  whatever  be  its  designation. 


Article  IV. 

The  restitution  by  Belgium  of  the  duty  levied  by  the  Government  of 
the  Netherlands  on  the  navigation  of  the  Scheldt,  in  vir-  ■Restitution  of 
tue  of  the  third  paragraph  of  the  ninth  article  of  the  treaty  Sche,dt  duty- 
of  April  nineteenth,  eighteen  hundred  and  thirty-nine,  is  guaranteed  to 
the  vessels  of  the  United  States. 


Article  V. 

Steam  vessels  of  the  United  States  and  of  Belgium,  engaged  in  legu- 
lar  navigation  between  the  United  States  and  Belgium,  Certnin  ateam_ves. 
shall  be  exempt  in  botli  countries  Irom  the  payment  oi  cm-  exempt  from  du- 

ties  of  tonnage,  anchorage,  buoys  and  light-houses. 

Article  VI. 

As  regards  the  coasting  trade  between  the  ports  of  either  country, 
the  vessels  of  the  two  nations  shall  be  treated  on  bo  sit  es  coasting  trade, 
on  tl,o  same  footing  with  the  vessels  of  the  most  favored 
nation. 

Article  VII. 

Articles  of  every  description,  whether  proceeding  from  the  soil,  in- 
dustry or  warehouses  of  Belgium,  directly  imputed  there-  ^ on  direct 

from,  into  the  ports  of  the  United  States,  1 & they  were 

sels,  shall  pay  no  other  or  higher  duties  of  import  than  if  they 

imported  under  the  Hag  of  said  States.  ...  >iircrtlv  imported  into 
And  reciprocally,  articles  of  every  desciiption  ^ sliall 

Belgium  from  the  United  States,  under  t ie  ‘J=  imported  under  the 
pay  no  other  or  higher  duties  than  if  they  were  imported 

Belgian  flag. 

It  is  well  understood  : nT1  board  in  the  ports 

1st,  That  the  goods  shall  have  been  really  put  on  hoard 

from  which  they  are  declared  respectn  1 , produced  bv  uncon- 

3d.  That  a putting-in  at  an  n>terme<liate  port O?roanc  f of 

trollable  circumstances,  duly  proved,  does  not  occasion 
the  advantage  allowed  to  direct  nnpoi  a 
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Article  VIII. 

Articles  of  every  description,  imported  into  tlie  United  States  from 
Duties  on  indirect  other  countries  than  Belgium,  under  the  Belgian  flag,  shall 
imports.  pay  no  other  or  higher  duties  whatsoever  than  if  they 

had  been  imported  under  the  flag  of  the  most  favored  foreign  nation, 
other  than  the  flag  of  the  country  from  which  the  importation  is  made. 
And  reciprocally,  articles  of  every  description  imported  under  the  flag 
of  the  United  States  into  Belgium,  from  other  countries  than  the  United 
States,  shall  pay  no  other  or  higher  duties  whatsoever  than  if  they 
had  been  imported  under  the  flag  of  the  foreign  nation  most  favored, 

other  than  that  of  the  country  from  which  the  importation  is  made. 

• 

Article  IX, 


Export  duties. 


Articles  of  every  description,  exported  by  Belgian  vessels,  or  by  those 
of  the  United  States  of  America,  from  the  ports  of  either 
country  to  any  country  whatsoever,  shall  be  subjected  to  no 
other  duties  or  formalities  than  such  as  are  required  for  exportation 
under  the  flag  of  the  country  where  the  shipment  is  made. 

Article  X. 

All  premiums,  drawbacks  or  other  favors  of  like  nature,  which  may 
. be  allowed  in  the  States  of  either  of  the  contracting  parties, 

drawbacks  to  be  coin-  upon  goods  imported  or  exported  in  national  vessels,  shall  be 
likewise,  and  in  the  same  manner,  allowed  upon  goods  im- 
ported directly  from  one  of  the  two  countries  by  its  vessels  into  the 
other,  or  exported  from  one  of  the  two  countries  by  the  vessels  of  the 
other  to  any  destination  whatsoever. 

Article  XI. 

The  preceding  article  is,  however,  not  to  apply  to  the  importation 
importation  of  of  salt,  and  of  the  produce  of  the  national  fisheries;  each 
salt  and  fl»b.  0f  the  two  parties  reserving  to  itself  the  faculty  of  grant- 

ing special  privileges  for  the  importation  of  those  articles  under  its  own 
flag. 

Article  XII. 

The  high  contracting  parties  agree-  to  consider  and  to  treat  as  Bel- 
proofs  of  national-  gian  vessels,  and  as  vessels  of  the  United  States,  all  those 
.ty  of  vessel,.  which,  being  provided  by  the  competent  authority  with  a 
passport,  sea-letter  or  any  other  sufficient  document,  shall  be  recog- 
nized conformably  with  existing  laws  as  national  vessels  in  the  country 
to  which  they  respectively  belong. 

Article  XIII. 

Belgian  vessels  and  those  of  the  United  States  may,  conformably  with 
Ptru  of  ^ the  laws  of  the  two  countries,  retain  on  board,  in  the  ports 
-£on3:  of  both,  such  parts  of  their  cargoes  as  may  be  destined  for 
a foreign  country ; and  such  parts  shall  not  be  subjected, 
either  while  they  remain  on  board,  or  upon  re-exportation,  to  any  charges 
whatsoever  other  than  those  for  the  prevention  of  smuggling. 

'I  ll-  ■ r ‘jilt  ti*  <■ 

Article  XIV. 

During  the  period  allowed  by  the  laws  of  the  two  countries  respectively 
Goods  while  in  for  the  wharehousing  of  goods,  no  duties,  other  than  those 
warehOU8e  „ot  dun-  0f  watch  and  storage,  shall  be  levied  upon  articles  brought 


* - ; V '-  A.  • - • _ 'g-  ' . - • . 
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from  either  country  into  the  other,  while  awaiting  transit,  re-exportation 
or  entry  for  consumption.  Such  goods  shall  in  no  case  he  subject  to 
higher  warehouse  charges  or  to  other  formalities  than  if  they  had  been 
imported  under  the  flag  of  the  country. 

Article  XV. 

In  all  that  relates  to  duties  of  customs  and  navigation,  the  two  high 
contracting  parties  promise,  reciprocally,  not  to  grant  any 
favor,  privilege  or  immunity  to  any  other  State,  which  shail  jIostfavorednat'9“- 
not  instantly  become  common  to  the  citizens  and  subjects  of  both  par- 
ties respectively ; gratuitously,  if  rlie  concession  or  favor  to  such  other 
State  is  gratuitous,  and  on  allowing  the  same  compensation  or  its  equiv- 
alent if  the  concession  is  conditional. 

Xeither  of  the  contracting  parties  shall  lay  upon  goods  proceeding 
from  the  soil  or  the  industry  of  the  other  party,  which  may  be  imported 
into  its  ports,  any  other  or  higher  duties  of  importation  or  re-exporta- 
tion than  are  laid  upon  the  importation  and  re-exportation  of  similar 
goods  coming  from  any  other  foreign  country. 

Article  XVI. 

In  cases  of  shipwreck,  damages  at  sea  or  forced  putting-in,  each  party 
shall  afford  to  the  vessels  of  the  other,  whether  belonging  to  Shlpwreck. 
the  State  or  to  individuals,  the  same  assistance  and  protec- 
tion, and  the  same  immunities,  which  would  have  been  granted  to  its 
own  vessels  in  similar  cases. 

Article  XVII. 

It  is  moreover  agreed  between  the  two  contracting  parties  that  the 
Consuls  and  Vice-Consuls  of  the  United  States  in  the  ports  Consuls  x»d  Vice- 
of  Belgium,  and,  reciprocally,  the  Consuls  and  Vice-Consuls 
of  Belgium  in  the  ports  of  the  United  States,  shall  continue  to  enjoy  all 
the  privileges,  protection  and  assistance  usuaUy  granted  to  ^em,  a 
which  may  be  necessary  for  the  proper  discharge  of  them  functions.  The 
said  Consuls  and  Vice-Consuls  may  cause  to  be  arrested  and  sent  back 
either  to  their  vessels  or  to  their  country,  such  seamen  as  may  ba\  c 
deserted  from  the  vessels  of  their  nation,  lo  this  en  5 

by  or  other 

and  tney  snail  pro\  e,  uy  . denarted  by  copy  of  said  documents, 
document,  or,  it  she  shall  have  uepaitcu,  • formed  nart  of 

duly  certified  by  them,  that  the  seamen  who “ of  the 

the  said  crew.  V poll  such  demand, oieover,  receive  all  aid  and 
deserters  shall  not  be  refused,  lhey  si  a , . ’ cll  deserters,  who 

assistance  in.  searching  for,  se.zrng  and  artestm g Vice. 


an  opportunity  should  not  occur  witu in  ^T^ain  be  arrested  for 

the  deserters  shall  be  set  at  liberty, jo^food  that  seamen  of  the  country 
the  same  cause.  It  is,  f™m  these  provisions, 

in  which  the  desertion  shall  occiu  « nj  • Ls  Qf  the  other  country, 
unless  they  be  naturalized  citizens  oi  subjects  oi 

Article  XVIII. 

Articles  of  all  kinds,  the  transit  of  which  is  allowed  in  Belgium,  com- 
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ing  from  or  going  to  the  United  States,  shall  be  exempt  from  all  transit 
duty  in  Belgium,  when  the  transportation  through  the  Bel- 
Transit  duue.-.  gjan  territory  is  effected  on  the  railroads  of  the  State. 

Article  XIX. 


The  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of 
Duration  of  this  the  exchange  of  the  ratifications,  and  until  the  expiration 
troa,y-  of  twelve  months  after  either  of  the  high  contracting  parties 

shall  have  announced  to  the  other  its  intention  to  terminate  the  opera- 
tion thereof;  each  party  reserving  to  itself  the  right  of  making  such 
declaration  to  the  other  at  the  end  of  the  ten  years  above  mentioned  ; 
and  it  is  agreed,  that  after  the  expiration  of  the  twelve  months  of  pro- 
longation accorded  on  both  sides,  this  treaty  and  all  its  stipulations 
shall  cease  to  be  in  force. 

Article  XX. 


Ratifications. 


This  treaty  shall  be  ratified  and  the  ratifications  shall  be  exchanged 
at  Washington  within  the  term  of  six  months  after  its 
date,  or  sooner  if  possible ; and  the  treaty  shall  be  putin 
execution  within  the  term  of  twelve  months. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty,  in  duplicate,  and  have  affixed  thereto  their  seals. 
Brussels,  the  tenth  of  November,  eighteen  hundred  and  forty-five. 
[SEAL.]  TlIOS.  Gr.  CLEMSON. 

[seal.]  Dechamps. 


1858.* 

CONVENTION  OF  COMMERCE  AND  NAVIGATION. 

Concluded  July  17,  1858 ; Ratifications  exchanged  at  Washington  April  10, 

1859;  Proclaimed  April  19,  3S59. 

The  United  States  of  America  on  the  one  part,  and  His  Majesty  the 
King  of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal 
manner  their  reciprocal  relations  of  commerce  and  navigation,  and  fur- 
ther to  strengthen,  through  the  development  of  their  interests,  respect- 
ively, the  bonds  of  friendship  and  good  understanding  so  happily  estab- 
lished between  the  Governments  and  the  people  of  the  two  countries; 
and  desiring  with  this  view  to  conclude,  by  common  agreement,  a treaty 
establishing  conditions  equally  advantageous  to  the  commerce  and  navi- 
gation of  both  States,  have  to  that  effect  appointed  as  their  Plenipo- 
tentiaries, namely: 

The  President  of  the  United  States,  Lewis  Cass,  Secretary  of  State 

„ of  the  United  States  ; and  His  Majesty  the  King  of  the  Bel- 

gums,  Mr.  Henri  Bosch  Spencer,  decorated  with  the  Cross 
of  Iron,  Chevalier  of  the  Order  of  Leopold,  Chevalier  of  the  Polar  Star, 
his  Charge  d’ Affaires  in  the  United  States; 

Who,  after  having  communicated  to  each  other  their  full  powers,  ascer- 
tained to  be  in  good  and  proper  form,  have  agreed  to  and  concluded  the 
following  articles : 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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between  the  inhabitants  of  the  two  countries,  and  the  same  Freedom  or  com. 
security  and  protection  which  is  enjoyed  by  the  citizens  or  merce and navigation, 
subjects  of  each  country  shall  be  guaranteed  on  both  sides.  The  said 
inhabitants,  whether  established  or  temporarily  residing  within  any 
ports,  cities  or  places  whatever  of  the  two  countries,  shall  not,  on  ac- 
count of  their  commerce  or  industry,  pay  any  other  or  higher  duties, 
taxes  or  imposts  than  those  which  shall  be  levied  on  citizens  or  sub- 
jects of  the  country  in  which  they  may  be;  and  the  privileges,  Favoreto  be  com- 
immunities  and  other  favors,  with  regard  to  commerce  or  mon- 
industry,  enjoyed  by  the  citizens  or  subjects  of  one  of  the  two  States, 
shall  be  common  to  those  of  the  other. 


Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port, 
shall  not  pay,  either  on  entering  or  leaving  the  ports  of  the  ,!sr.rimi„a1lon 
United  States,  whatever  may  be  their  destination,  any  other  in  duties  on  Belgian 
or  higher  duties  of  tonnage,  pilotage,  anchorage,  buoys,  light-  ' 1 

houses,  clearance,  brokerage  or  generally  other  charges  whatsoever, 
than  are  required  from  vessels  of  the  United  States  in  similar  cases. 
This  provision  extends  not  only  to  duties  levied  for  the  benefit  of  the 
State,  but  also  to  those  levied  for  the  benefit  of  provinces,  cities,  coun- 
tries, districts,  townships,  corporations  or  any  other  division  or  juris- 
diction, whatever  may  be  its  designation. 


Reciprocally,  vessels  of  the  United  States,  whether  coming  from  a 
may  be  their  destination,  any  other  or  higher  duties  oi  ton- 


for  the  benefit  of  the  State,  but  also  to  those  levied  for  the  oenent  of 
provinces,  cities,  countries,  districts,  townships,  corporations  oi  anj 
other  division  or  jurisdiction,  whatever  may  be  its  designation. 


Article  II. 


Article  III. 


ARTICLE  IV. 


tonnage,  anchorage,  buoys  and  light-houses. 

Article  V. 


Objects  of  any  kind  soever 


Article  VI. 

: introduced  into  the  ports  of  either  of  the 
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two  States  under  the  flag  of  the  other,  whatever  may  be  their  origin 
and  from  what  country  soever  the  importation  thereof  may 
direct1 'or  "nJirc'ctT8’  *ia,ve  been  it  lad  c,  shall  not  pay  other  or  higher  entrance  du- 
ties, nor  shall  be  subjected  to  other  charges  or  restrictions, 
than  they  would  pay,  or  be  subjected  to,  were  they  imported  under  the 


national  flag. 


Article  VII. 


jFxport  duties. 


Articles  of  every  description  exported  by  Belgian  vessels,  or  by  those 
of  the  United  States  of  America,  from  the  ports  of  either 
country  to  any  country  whatsoever,  shall  be  subjected  to  no 
other  duties  or  formalities  than  such  as  are  required  for  exportation 
under  the  flag  of  the  country  where  the  shipment  is  made. 

Article  VIII. 

All  premiums,  drawbacks  or  other  favors  of  like  nature,  which  may 
be  allowed  in  the  States  of  either  of  the  contracting  parties 
wkU'tTb’e  com-  upon  goods  imported  or  exported  in  national  vessels,  shall  be 
likewise  and  in  the  same  manner  allowed  upon  goods  im- 
ported directly  from  one  of  the  two  countries  by  its  vessels  into  the 
other,  or  exported  from  one  of  the  two  countries  by  the  vessels  of  the 
other  to  any  destination  whatsoever. 

Article  IX. 

The  preceding  article  is,  however,  not  to  apply  to  the  importation  of 
importation  of  „>t  salt,  and  of  the  produce  of  tli  e national  fisheries;  each  of  the 
and  fi3h-  two  parties  reserving  to  itself  the  faculty  of  granting  special 

privileges  for  the  importation  of  those  articles  under  its  own  flag. 

Article  X. 

The  high  contracting  parties  agree  to  consider  and  to  treat  as  Belgian 
■proofs  of  national-  vessels,  and  as  vessels  of  the  United  States,  all  those  which, 
.sty  of  vessels.  being  provided  by  the  competent  authority  with  a passport, 
sea-letter,  or  any  other  sufficient  document,  shall  be  recognized,  con- 
formably with  existing  laws,  as  national  vessels  in  the  country  to  which 
they  respectively  belong. 

Article  XI. 

Belgian  vessels  and  those  of  the  United  States  may,  conformably  with 
s ^ the  laws  of  the  two  countries,  retain  on  board,  in  the  ports  of 
tions  of  cargoes  re-  both,  such  parts  of  their  cargoes  as  mav  be  destined  lor  a 

niaining  on  board.  r»*  , i i 7.  *1  ii  i i ‘j.1 

foreign  country;  ami  such  parts  shall  not  be  subjected,  either 
wliije  they  remain  on  board  or  upon  re-exportation,  to  any  charges  what- 
soever other  than  those  for  the  prevention  of  smuggling. 

Article  XII. 

During  the  period  allowed  by  the  laws  of  the  two  countries  respectively 
, for  the  warehousing  of  goods,  no  duties,  other  than  those  of 

wurehous” not  <iuu-  watch  and  storage,  shall  be  levied  upon  articles  brought  from 
either  country  into  the  other  while  awaiting  transit,  re-ex- 
portation, or  entry  for  consumption.  Such  goods  shall  in  no  case  be 
subject  to  higher  warehouse  charges  or  to  other  formalities  than  if  they 
had  been  imported  under  the  flag*  of  the  country. 
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Article  XIII. 

Sot  rxi°^he  tw°  high 

not  iS  °r  immUDity  to  pother  State  which  shall  f“  na‘ 

lent,  if  the  concessio^  same  compensation,  or  its  eqniva- 

In  either  of  the  contracting  parties  shall  lay  upon  goods  proceeding 
from  the  soil  or  the  industry  of  the  other  party,  which  may  b^Tm^orted 
iuo  lS  pc!rt.®’  any other  or  higher  duties  of  importation  or  re-exportation 

eominlif  ;‘i<l  upon  the  importation  or  re-exportation  of  similar  goods 
coming  fiom  any  other  foreign  country. 

Article  XIV. 

i CJLSe‘\°f  B|,ipwrec^’  damages  at  sea  or  forced  putting-in,  each  party 
shall  afford  to  the  vessels  of  the  other,  whether  belonging  to 
the  State  or  to  individuals,  the  same  assistance  and  protec-  Shipwre<*9- 
tion,  and  the  same  immunities,  which  would  have  been  granted  to  its 
own  vessels  in  similar  cases. 


Article  XV. 

It  is,  moreover,  agreed  between  the  two  contracting  parties  that  the 
Consuls  and  Vice-Consuls  of  the  United  States  in  the  ports 
of  Belgium,  and,  reciprocally,  the  Consuls  and  Vice-Consuls  Consu'3' 

of  Belgium  in  the  ports  of  the  United  States,  shall  continue  to  enjoy  all 
the  privileges,  protection  and  assistance  usually  granted  to  them,  and 
which  may  be  necessary  for  the  proper  discharge  of  their  functions.  The 
said  Consuls  and  Vice-Consuls  may  cause  to  be  arrested  and  sent  back, 
either  to  their  vessels  or  to  their  country,  such  seamen  as  may  have 
deserted  from  the  vessels  of  their  nation.  To  this  end  they 
shall  apply  in  writing  to  the  competent  local  authorities,  and 
they  shall  prove,  by  exhibition  of  the  vessel’s  crew-list  or  other  document, 
or,  if  she  shall  have  departed,  by  copy  of  said  documents,  duly  certified 
by  them,  that  the  seamen  whom  they  claim  formed  part  of  the  said 
crew.  Upon  such  demand,  thus  supported,  the  delivery  of  the  deserters 
shall  not  be  refused.  They  shall,  moreover,  receive  all  aid  and  assistance 
in  searching  for,  seizing  and  arresting  such  deserters,  who  shall,  upon 
the  requisition  and  at  the  expense  of  the  Consul  or  Vice-Consul,  be  con- 
fined and  kept  in  the  prisons  of  the  country  until  he  shall  have  found  an 
opportunity  for  sending  them  home.  If,  however,  such  an  opportunity 
should  not  occur  within  three  months  after  the  arrest,  the  deserters  shall 
he  set  at  liberty,  and  shall  not  again  be  arrested  for  the  same  cause.  It 
is,  however,  understood  that  seamen  of  the  country  in  which  the  desertion 
shall  occur  arc  excepted  from  these  provisions,  unless  they  be  natural- 
ized citizens  or  subjects  of  the  other  country. 

Article  XVI. 

I*-}  JHi  /!  "Tt>  ' no  « 

Articles  of  all  kinds,  the  transit  of  which  is  allowed  in  Belgium,  coming 
from  or  going  to  the  United  States,  shall  be*  exempt  from  Transit 
<dl  transit  duty  in  Belgium,  when  the  transportation  through 
the  Belgian  territory  is  effected  on  the  railroads  of  the  State. 
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Article  XVII. 


Tlie  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of 
DUration  of  the  exchange  of  the  ratifications,  and  until  the  expiration 


ties  shall  have  announced  to  the  other  its  intention  to  terminate  the  oper- 
ation thereof;  each  party  reserving  to  itself  the  right  of  making  such 
declaration  to  the  other  at  the  end  of  the  ten  years  above  mentioned ; 
and  it  is  agreed  that,  after  the  expiration  of  the  twelve  months  of 
prolongation  accorded  on  both  sides,  tliis  treaty  and  all  its  stipulations 
shall  cease  to  be  in  force. 


This  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 


In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty,  in  duplicate,  and  have  affixed  thereto  their  seals,  at 
Washington,  the  seventeenth  of  July,  eighteen  hundred  and  fifty-eight. 


CONVENTION  RELATIVE  TO  IMPORT  DUTIES  AND  CAPITALIZATION  OF 

THE  SCHELDT  DUES. 

Concluded  May  20,  1SG3;  Ratifications  exchanged  at  Brussels  June  24, 
1804;  Proclaimed  November  18,  1SG4. 

The  President  of  the  United  States  of  America  on  the  one  side,  His 
Majesty  the  King  of  the  Belgians  on  the  other  side,  having  deemed  it  ad- 
vantageous to  complete,  by  new  stipulations  the  treaty  of  commerce  and 
navigation  entered  into  by  the  United  States  and  Belgium  on  the  17th 
day  of  J uly,  1858,  have  resolved  to  make  a convention  in  addition  to  that 
arrangement,  and  have  appointed  for  their  Plenipotentiaries,  namely: 
The  President  of  the  United  States,  Henry  Shelton  Sanford,  a citizen 


the  Belgians,  the  Sieur  Charles  Bogier,  Grand  Officer  of  the  Order  of 
Leopold,  decorated  with  the  Iron  Cross,  Grand  Cross  of  the  Order  of 
the  Ernestine  Branch  of  Saxony,  of  the  Polar  Star,  of  St.  Maurice  and 
St.  Lazarus,  of  our  Lady  of  the  Conception  of  Villa  Vicosa,  of  the 
Legion  of  Honor,  of  the  White  Eagle,  &c.,  a member  of  the  Chamber  of 
Representatives,  his  Minister  of  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  to  be  in  good  and  proper  form,  have  agreed  upon  the  following 
articles : 


From  and  after  the  day  when  the  capitalization  of  the  duties  levied 
T„nnnge  0mi  port  upon  navigation  in  the  Scheldt  shall  have  been  secured  by  a 
duea,  pilotage  fees,  general  arrangement: 

1st.  The  tonnage  dues  levied  in  Belgian  ports  shall  cease. 


treaty. 


of  twelve  months  after  either  of  the  high  contracting  par- 


Article  XVIII. 


at  Washington,  within  the  term  of  nine  months  after  its 
date,  or  sooner  if  possible. 


Lew.  Cass. 

H.  Bosch  Spencer. 


BELGIUM,  18G3. 


of  the  United  States,  their  Minister  Resident  near  His 
Majesty  the  King  of  t lie  Belgians;  His  Majesty  the  King  of 


Article  I. 


BELGIUM,  18G3. 
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2d.  Fees  for  pilotage  in  Belgian  ports  and  in  the  Scheldt,  in  so  far  as 
it  depends  on  Belgium,  shall  be  reduced  twenty  per  centum  for  sailing- 
vessels,  twenty-five  per  centum  for  vessels  in  tow,  thirty  per  centum  for 
steam-vessels. 

3d.  Port  dues  and  other  charges  levied  by  the  city  of  Antwerp  shall 
be  throughout  reduced. 


Article  II. 

In  derogation  to  the  ninth  article  of  the  treaty  of  the  17th  of  July, 
1858,  the  flag  of  the  United  States  shall  be  assimilated  to  ga]t 

that  of  Belgium  for  the  transportation  of  salt. 


Article  III. 

The  tariff  of  import  duties  resulting  from  the  treaty  of  the  1st  of  May, 
1801,  between  Belgium  and  France,  is  extended  to  goods  Import duties. 
imported  from  the  United  States,  on  the  same  conditions 
with  which  it  was  extended  to  Great  Britain  by  the  treaty  of  the  twenty- 
third  of  July,  eighteen  hundred  and  sixty -two.  ... 

The  reduction  made  by  the  treaties  entered  into  by  Belgium  with 
Switzerland  on  the  eleventh  of  December,  eighteen  hundred  and  sixty- 
two,  with  Italy  on  the  ninth  of  April,  eighteen  hundred  and  sixty-three, 
with  the  Netherlands  on  the  12tli  ot  May,  eighteen  hundred  and  sixty- 
three,  and  also  with  France  on  the  twelfth  of  May,  eighteen  hundred  ant 
sixty-three,  shall  be  equally  applied  to  goods  imported  from  the  United 

8tIt!s  agreed  that  Belgium  shall  also  extend  to  the  United  States  the 
reductions  of  import  duties  which  may  result  from  her  subsequent  treaties 
with  other  powers. 

Article  IV. 

The  United  States,  in  view  of  the  proposition  made  by  Belgium  to 
regulate,  by  a common  accord,  the  capitahzation  of  the  g capitalization  of 
Scheldt  dues,  consents  to  contribute  to  this  capitalization 

Wceea  thirty 

i- 

rata  to  their  navigation  in  the  ^eldt.  determined  in  accord- 

d.  The  proportion  of  the  United  States^  to ,oei<  ^ mimons  86ven 

ance  with  this  rule,  shall  not  exceed  ti  , , ^^  ^ f 

hundred  and  seventy-nine  thousand  t • n ^ niade  in  ten  annual 

«■  The  payment  of  the  said  1>W^I  delude  capital  and  the 
installments  of  equal  amount,  which  , four  per  centum, 

interest  on  the  portion  remaining  unpaid  at  the ^rate  ot  ton  P of 

The  first  installment  shall  be -Payable at ^"^’^ter  the  Congress 
April, eighteen  hundred  and  sixty  -foi  , renuisite  appropriation.  In 
Of  the  United  States  shall  of  the  first 

either  event,  the  interest  shall  com  . ove  mentioned, 

of  April,  eighteen  hundred  and  six  y - ^serves  the  right  of  anticipate 

The  Government  of  the  United  States  reserve  « 

ing  the  payment  of  the  proportion  of  the  United  o 
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The  above-mentioned  conditions  for  the  capitalization  of  the  Scheldt 
dues  shall  be  inserted  in  a general  treaty,  to  be  adopted  by  a conference 
of  the  maritime  States  interested,  and  in  which  the  United  States  shall 
be  represented. 

Article  A. 


The  Articles  I.  and  IV.  of  the  present  additional  convention  shall  be 
Duration  or  this  perpetual ; and  the  remaining  articles  shall,  together  with 


convention. 


the  treaty  of  commerce  and  navigation  made  between  the 
high  contracting  parties  on  the  seventeenth  of  July,  eighteen  hundred 
and  fifty-eight,  have  the  same  force  and  duration  as  the  treaties  men- 
tioned in  Article  III. 

The  ratifications  thereof  shall  be  exchanged  with  the  least 
possible  delay. 


Ratifications. 


In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  and  have  affixed  thereto  their  seals. 

Made  in  duplicate,  and  signed  at  Brussels  the  twentieth  day  of  May, 
eighteen  hundred  and  sixty-three. 


SEAL. 

SEAL. 


II.  S.  Sanford. 
Ch.  Pooler. 


Declaration  annexed  to  the  additional  convention  signed  this  day 
between  the  United  States  and  Belgium: 

The  Plenipotentiary  of  the  United  States  having  required  that  the 
attributions  of  the  Consuls  of  the  United  States  in  Belgium  should  be- 
come the  object  of  farther  stipulations,  and  it  having  been  impractica- 
ble to  complete  in  season  the  examination  of  the  said  stipulations,  it  is 
agreed  that  the  Belgian  Government  will  continue  that  examination  with 
the  sincere  intent  to  come  to  an  agreement  as  early  as  may  be  possible. 

Done  at  Brussels,  in  duplicate,  the  twentieth  of  May,  eighteen  hundred 
and  sixty-three. 

H.  S.  Sanford. 

Cii.  Pooler. 


1863. 

TREATY  FOR  THE  EXTINGUISHMENT  OF  THE  SCHELDT  DUES. 

Concluded  July  20,  1863;  Ratifications  exchanged  at  Brussels  June  24, 
1864;  Proclaimed  November  18,  1864. 


The  United  States  of  America  and  His  Majesty  the  King  of  the 
Belgians,  equally  desirous  of  liberating  forever  the  navigation  of  the 
Scheldt  from  the  dues  which  encumber  it,  to  assure  the  reformation  of 
the  maritime  taxes  levied  in  Belgium,  and  to  facilitate  thereby  the 
development  of  trade  and  navigation,  have  resolved  to  conclude  a 
treaty  to  complete  the  convention  signed  on  the  20th  of  May,  1863, 
between  the  United  States  and  Belgium,  and  have  appointed  as  their 
Plenipotentiaries,  namely : 

The  President  of  the  United  States  of  America,  Henry  Shelton  San- 
ford, a citizen  of  the  United  States,  their  Minister  Pesident 
to  llis  Majesty  the  King  of  the  Belgians;  and  His  Majesty 


Negotiators. 
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tlie  King  of  the  Belgians,  Mr.  Charles  Bogier,  Grand  Officer  of  the  Order 
of  Leopold,  decorated  with  the  Iron  Cross,  &c.,  &c.,  &c.,  his  Minister  of 
Foreign  Affairs ; 

Who,  after  having  exchanged  their  fall  powers,  found  to  be  in  good 
and  due  form,  have  agreed  upon  the  following  articles  : 

Article  I. 

The  high  contracting  parties  take  note  of,  and  record  : 

1st..  The  treaty  concluded  on  the  twelfth  of  May,  eighteen  hundred 
and  sixty-three,  between  Belgium  and  the  Netherlands, 
which  will  remain  annexed  to  the  present  treaty,  and  by  the  Netherlands  of 
which  his  Majesty  the  King  of  the  Netherlands  renounces  tI,e  Scheldt  dues' 
forever  the  dues  established  upon  navigation  in  the  Scheldt  and  its 
mouths,  by  the  third  paragraph  of  the  ninth  article  of  the  treaty  of  the 
nineteenth  of  April,  eighteen  hundred  and  thirty-nine,  and  His  Majesty 
the  King  of  the  Belgians  engages  to  pay  the  capital  sum  of  the  redemp- 
tion of  those  dues,  which  amount  to  17,141,040  florins. 

2d.  The  declaration  made  in  the  name  of  His  Majesty  the  King  of  the 
Netherlands  on  the  fifteenth  of  July,  eighteen  hundred  and  Eltingui0hmeat 
sixty-three,  to  the  Plenipotentiaries  of  the  high  contracting  appl,es  to aU flag“- 
parties,  that  the  extinguishment  of  the  Scheldt  dues,  consented  to  by  his 
said  Majesty,  applies  to  all  flags  ; that  these  dues  can  never  be  re-estab- 
lished under  any  form  whatsoever ; and  that  this  suppression  shall  not 
affect  in  any  manner  the  other  provisions  of  the  treaty  of  the  nineteenth  of 
April,  eigh  teen  hundred  and  thirty-nine,  which  declaration  shall  be  consid- 
ered inserted  in  the  present  treaty,  to  which  it  shall  remain  also  annexed. 

Article  II. 

His  Majesty  the  King  of  the  Belgians  makes,  for  what  concerns  him, 
the  same  declaration  as  to  that  which  is  mentioned  in  the  Renuneiation  by 
second  paragraph  of  the  preceding  article.  BelB‘um- 

Article  III. 

It  is  well  understood  that  the  tonnage  dues  suppressed  in  Belgium,  in 
conformity  with  the  convention  of  the  twentieth  of  May,  Tonnage  due3i  pi. 
eighteen  hundred  sixty-three,  cannot  be  re-established,  and  lotage,  ami  local 
that  the  pilotage  dues  and  local  taxes  reduced  under  the 

same  convention  cannot  be  again  increased.  , in  „ 

The  tariff  of  pilotage  dues  and  of  local  taxes  at  Antwerp,  shall  be  ti  e 
same  for  the  United  States  as  those  which  are  set  down  in  the  protocols 
of  the  conference  at  Brussels. 

Article  IV. 


In  regard  to  the  proportion  of  the  United  States  in  the  capital  sum 
of  the  extinguishment  of  the  Scheldt  dues,  and  t e f/;,,!- 

place  and  time  of  the  payment  thereof,  reference  is  made 
by  the  high  contracting  parties  to  the  comentio 
twentieth  May,  eighteen  hundred  and  sixty-tmee. 

Article  V. 

The  execution  of  the  reciprocal  engagements  contained  in  the  present 

treaty  is  made  subordinate,  in  so  far  as  is  jaws  tr*«""t,ou  c'f  tlus 

formalities  and  rules  established  by  the  constitution »U*ws 
.of  the  high  contracting  jiarties. 
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Article  VI. 


It  is  well  understood,  that  the  provisions  of  Article  III.  will  only  be 
to  what  Article  obligatory  with  respect  to  the  State  which  has  taken  part  in, 
hi.  applies.  or  those  which  shall  adhere  to,  the  treaty  of  this  day,  the 
King  of  the  Belgians  reserving  to  himself  expressly  the  right  to  establish 
the  manner  of  treatment  as  to  fiscal  and  customs  regulations  of  vessels 
belonging  to  States  which  shall  not  be  parties  to  this  treaty. 

Article  VII. 


The  present  treaty  shall  be  ratified,  and  the  ratifications 
thereof  shall  be  exchanged  at  Brussels  with  the  least  possi- 
ble delay. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the  same 
in  duplicate,  and  affixed  thereto  their  seals. 

Done  at  Brussels,  the  twentieth  day  of  July,  eighteen  hundred  and 
sixty-three. 

seal.]  H.  S.  Sanford, 

seal.  | Ch.  Bogier. 


[Translation.] 

Treaty  of  May  12,  1863,  between  Belgium  and  the  Netherlands , annexed  to 

the  treaty  of  July  20,  1863. 

Ilis  Majesty  the  King  of  the  Belgians  and  His  Majesty  the  King  of  the 
Netherlands,  Grand  Duke  of  Luxemburg',  having  come  to  an  agreement 
upon  the  conditions  of  the  redemption,  by  capitalization,  of  the  dues 
established  upon  the  navigation  of  the  Scheldt  and  of  its  mouths,  by 
paragraph  three  of  the  ninth  article  of  the  treaty  of  the  19th  April, 
1839,  have  resolved  to  conclude  a special  treaty  on  this  subject,  and  have 
appointed  for  their  Plenipotentiaries:- 

His  Majesty  the  King  of  the  Belgians,  M.  Aldephonse  Alexander  Felix, 
Baron  du  Jardin,  Commander  of  the  Order  of  Leopold,  deco- 
rated with  the  Iron  Cross,  Commander  of  the  Lion  of  the 
Netherlands,  Chevalier  Grand  Cross  of  the  Oaken  Crown,  Grand  Cross 
and  Commander  of  several  other  orders,  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  to  His  Majesty  the  King  of  the  Nether- 
lands. His  Majesty  the  King  of  the  Netherlands,  M.  Paul  Van  der 
Maesen  de  Sombreff,  Chevalier  Grand  Cross  of  the  Order  of  the  Nichan 
Iftihar  of  Tunis,  his  Minister  of  Foreign  Affairs;  M.  Jean  Eudolphe 
Thorbecke,  Chevalier  Grand  Cross  of  the  Order  of  the  Lion  of  the  Neth- 
erlands, Grand  Cross  of  the  Order  of  Leopold  of  Belgium,  and  of  many 
other  orders,  his  Minister  of  Interior;  and  M.  Gerard  Henri  Betz,  his 
Minister  of  Finance ; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and  due 
form,  have  concluded  upon  the  following  articles : 

Article  I. 

His  Majesty  the  King  of  the  Netherlands  renounces  forever,  for  the 
Renuciation  o i sum  of  17,141,640  florins  of  Holland,  the  dues  levied  upon 
Scheldt  da™.  the  navigation  of  the  Scheldt  and  of  its  mouths,  by  virtue  of 
paragraph  three  of  Article  IX.  of  the  treaty  of  19tlr  April,  1839. 
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Netherlands,  as  follows: 

On  ‘ 
other 
1st 

pate  the  above-named  payments. 

Article  III. 

From  and  after  the  payment  of  the  first  installment  of  one-third,  the 
(hies  shall  cease  to  be  levied  by  the  Government  of  the  When  dues  am 

^Netherlands.  cease  to  be  levied. 

The  sums  not  immediately  paid  shall  bear  interest  at  the  rate  of  4 per 
cent,  per  annum,  in  favor  of  the  treasury  of  the  Netherlands. 

Article  IV. 

It  is  understood  that  the  capitalization  of  the  dues  shall  not  in  any 
way  affect  the  engagements  by  which  the  two  States  are  Treatie3  in  force 
bound,  in  what  concerns  the  Scheldt,  by  treaties  in  force.  d by capi* 

Article  V. 

The  pilotage  dues  now  levied  on  the  Scheldt  are  reduced  20  per  cent, 
for  sailing  vessels,  25  per  cent,  for  towed  vessels,  and  30  per 
cent,  for  steam  vessels. 

It  is,  moreover,  agreed  that  the  pilotage  dues  on  the  Scheldt  can 
never  be  higher  than  the  pilotage  dues  levied  at  the  mouths  of  the 
Meuse. 

Article  VI. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  the  Hague  withiu  four  months,  or  earlier  if  Rati(.cation9_ 
possible. 

In  faith  whereof  the  Plenipotentiaries  above  named  have  signed  the 
same  and  affixed  their  seals. 

Done  at  the  Hague,  the  12tli  May,  1863. 

|L.  S.  ] Baron  du  Jardih. 

jh.  &}.]  P.  Van  Deu  Maesejs  de  Sombkeff. 

[L.  s.J  Thoebecke. 

[L.  S.]  Betz. 


Pilotage  dues. 


Protocol  of  July 


[Translation.] 

15,  1863,  annexed  to  the  treaty  of  July  20,  1863. 


The  undersigned  Plenipotentiaries,  having  come 
to  determine  the  general  treaty  relative  to  the  redemption  < of  the  Sohc 
dues,  and  having  judged  it  useful,  before  drawing  ui  > ‘ ‘ V d the 

in  due  form,  to  be  enlightened  with  respect  to  the  treaty  concluded  t 
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12 til  of  May,  18C3,  between  Belgium  and  Holland,  Lave  resolved,  to  this 
end,  to  invite  the  Minister  of  the  Netherlands  to  take  a place  in  the 
conference. 

The  Plenipotentiary  of  the  Netherlands  presented  himself  in  response 
to  this  invitation,  and  made  the  following  declaration: 

“The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  His  Majesty  the  King  of  the  Netherlands,  declares,  in  virtue  of  the 
special  powers  which  have  been  delivered  to  him,  that  the  extinguish- 
ment of  the  Scheldt  dues,  consented  to  by  his  August  Sovereign  in  the 
treaty  of  the  12t.h  May,  applies  to  all  flags;  that  these  dues  can  never 
be  reestablished  in  any  form  whatsoever;  and  that  this  extinguishment 
shall  not  affect  in  any  way  the  other  provisions  of  the  treaty  of  the 
19th  April,  1839.” 

[L.  S.j  BARON  GERICKE  D’lIERWYNEN. 

Brussels,  July  Id,  1SG3.” 

Note  has  been  taken  and  record  made  of  this  declaration,  which  shall 
be  inserted  in  or  annexed  to  the  general  treaty. 

Hone  at  Brussels,  the  loth  duly,  1803. 

Baron  Gericke  d’Herwynen.  [l,.  S.j 


Baron  de  IIu  GEL. 

[l.  s.' 

J.  T.  do  Amaral. 

L.  S.' 

M.  Cakvallo. 

L.  S.‘ 

P.  Bille  Brahe. 

L.  S.' 

D.  Coello  de  Portugal. 

L.  S. 

H.  S.  Sanford. 

L.  S." 

Maiaret. 

L.  S.‘ 

Howard  de  Walden  et  Seaeord. 

L . S. 

Von  IIodenberg. 

L.  S.' 

Ctr.  de  Montalto. 

L.  S.‘ 

Man.  Yrigoyen. 

L.  S. 

Vtk.  de  Seisal. 

L.  S.’ 

Savigny. 

L.  S.‘ 

Orlofe. 

L.  S. 

Adalbert  Massbach. 

L.  S.' 

C.  Musurus. 

L.  S.’ 

Gkffckkn. 

L.  S. 

Crr.  Rogier. 

L.  S.‘ 

Bn.  Lambermont. 

L.  S.’ 

1S68. 


CONVENTION  CONCERNING  NATURALIZATION. 


Concluded  November  16,  1808;  Notifications  exchanged  at  Brussels  Ju  ly 

10,  1809;  Nroclaimed  July  30,  1809. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  led  by  the  wish  to  regulate  the  citizenship  of 
those  persons  who  emigrate  from  the  United  States  of  America  to  Bel- 
gium, and  from  Belgium  to  the  United  States  of  America,  have  resolved 
to  make  a Convention  on  this  subject,  and  have  appointed  for  their 
Plenipotentiaries,  namely : 

The  President  of  the  United  States  of  America,  Henry  Shelton  San- 
ford, a citizen  of  the  United  States,  their  Minister  Besident 
near  His  Majesty  the  King  of  the  Belgians;  and  His  Maj- 
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csty  the  King-  oi  the  Belgians,  the  Sieur  Jules  Vamler  Stichelen,  Grand 

Uorfh tr n 1 °rd<?r  °f  the  Dutch  Lion’  &co  &c.,  &c.,  his  Minister  of 

foreign  Aitairs: 

Who,  after  having  communicated  to  each  other  their  full  powers, 
urtfch  T-  ° 111  ^°0<  an<  I)roPer  i°rilb  have  agreed  upon  the  following 


Article  I. 


m 


T 1 I • |i  , . . may  or  shall  have  been  naturalized 

Belgium  will  be  considered  by  the  United  States  as  citi- 


-r>  • 1 ~ T . , When  natives  of 

reciprocal  ly,  Belgians  who  may  qj>  “WllO  one  country  are  to  be 

i w treated  as  citizens  of 


zens  of  Belgium. 

shall  have  been  naturalized  in  the^United  States  will  be  tlie other' 
considered  by  Belgium  as  citizens  of  the  United  States. 


Article  II. 

Citizens  of  either  contracting  party,  in  case  of  their  return  to  their 
original  country,  can  be  prosecuted  there  for  crimes  or  mis-  Liability  for 
demeanors  committed  before  naturalization,  saving  to  them 
such  limitations  as  are  established  by  the  laws  of  their  rnUzation-1 
original  country. 


Article  III. 

Naturalized  citizens  of  either  contracting  party,  who  shall  have  resided 
five  years  in  the  country  which  has  naturalized  them,  cannot 
. be  held  to  the  obligation  of  military  service  in  their  original 
country,  or  to  incidental  obligation  resulting  therefrom,  in  the  event  of 
their  return  to  it,  except  in  cases  of  desertion  from  organized  and  em- 
bodied military  or  naval  service,  or  those  that  may  be  assimilated  thereto 
by  the  laws  of  that  country. 


Article  IV. 


Citizens  of  the  United  States  naturalized  in  Belgium  shall  be  consid- 
ered by  Belgium  as  citizens  of  the  United  States  when  they  Recovery  of  citi. 
shall  have  recovered  their  character  as  citizens  of  the  United  ^hip  in  original 
States,  according  to  the  laws  of  the  United  States.  Recip- 
rocally,  Belgians  naturalized  in  the  United  States  shall  be  considered 
as  Belgians  by  the  United  States  when  they  shall  have  reco\  ered  theii 
character  as  Belgians  according  to  the  laws  ot  Belgium. 

Article  V. 

The  present  convention  shall  enter  into  execution  immediately  after 
the  exchange  of  ratifications,  and  shall  remain  in  toice  tor  Duration  or  con- 
ten  years.  If,  at  the  expiration  ot  that  period,  neither  of 
the  contracting  parties  shall  have  given  notice  six  months  in  advance 
of  its  intention  to  terminate  the  same,  it  shall  contmue  in  force  u t 
the  end  of  twelve  months  after  one  of  the  contracting  parties  shall  a 
given  notice  to  the  other  of  such  intention. 

Article  VI. 

The  present  convention  shall  bo  ratified  by  the  Vre sklent  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  aim  .V 
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His  Majesty  the  King  of  the  Belgians,  with  the  consent  of  Parliament; 
and  the  ratifications  shall  be  exchanged  at  Brussels  within  twelve 
months  from  the  date  hereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  seals. 

Made  in  duplicate  at  Brussels,  the  sixteenth  of  November,  eighteen 
hundred  and  sixty-eight. 

seal.  I H.  S.  Sanford. 

seal.]  Jules  Yander  Stichelen. 


Negotiators. 


1868* 

CONVENTION  CONCERNING  THE  RIGHTS,  PRIVILEGES  AND  IMMUNITIES 

OF  CONSULS. 

Concluded  December  5,  ISOS;  Ratifications  exchanged  at  Brussels  July  8, 

1869;  Proclaimed  March  7,  1870. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  recognizing  the  utility  of  defining  the  rights, 
privileges  and  immunities  of  consular  officers  in  the  two  countries, 
deem  it  expedient  to  conclude  a consular  convention  for  that  purpose; 
accordingly,  they  have  named: 

The  President  of  the  United  States  of  America,  Henry  Shelton  San- 
ford, a citizen  of  the  United  States,  their  Minister  Resident 
near  His  Majesty  the  King  of  the  Belgians ; and  His  Majesty 
the  King  of  the  Belgians,  the  Sieur  Jules  Vander  Stichelen,  Grand  Cross 
of  the  Order  of  the  Hutch  Lion,  &c.,  &c.,  &c.,  his  Minister  of  Foreign 
Affairs; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  to  be  in  good  and  proper  form,  have  agreed  upon  the  following 
articles : 

Article  I. 

Uacli  of  the  high  contracting  parties  agrees  to  receive  from  the  other, 
Consuls-General,  Consuls,  Vice-Consuls  and  Consular 
Agents,  in  all  its  ports,  cities  and  places,  except  those 
where  it  may  not  be  convenient  to  recognize  such  officers.  This  reser- 
vation, however,  shall  not  apply  to  one  of  the  high  contracting  parties 
without  also  applying  to  every  other  power. 

Article  II. 

Consular  officers,  on  the  presentation  of  their  commissions  in  the 
forms  established  in  their  respective  countries,  shall  be 
furnished  with  the  necessary  exequatur  free  of  charge,  and 
on  the  exhibition  of  this  instrument  they  shall  be  permitted  to  enjoy  the 
rights,  prerogatives  and  immunities  granted  by  this  convention. 


Liberty  to  appoint 
Consuls. 


Exequatur. 


Article  III. 


Consular  officers,  citizens  of  the  State  by  which  they  are  appointed, 
Exemption  from  shall  be  exempt  from  arrest,  except  in  the  case  of  offences 
rrest-  which  the  local  legislation  qualifies  as  crimes,  and  punishes 


* Sec  Notes:  ‘Abrogated,  suspended,  or  obsolete  treaties.” 
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/r°m  service  i»  the  militia  or  in 
federal  state  or  mnniciivii  lr  ?eSu^ai  armV  and  from  all  taxation, 
^l  ere  t 1 ic v t i l TS  ; , ’ hf°Wever’  the^  are  citizens  of  the  State 

si  i ■ d I Vo  SSth/r  Property,  or  engage  in  business  there,  they 
shall  be  liable  to  the  same  charges  ot  all  kinds  as  other  citizens  of  the 
country,  ’ftlio  are  merchants  or  owners  of  property. 

Article  IT. 

Ao  consular  officer  who  is  a citizen  of  the  State  by  which  he  was  ap- 
pomted,  and  who  is  not  engaged  in  business,  shall  be  com-  F ..  , 

polled  to  appear  as  a witness  before  the  courts  of  the  country 
where  he  may  reside.  When  the  testimony  of  such  a consular  officer 
is  needed,  he  shall  be  invited  in  writing  to  appear  in  court,  and  if  unable 
to  no  so,  his  testimony  shall  be  requested  in  writing,  or  be  taken  orally, 
at  las  dwelling  or  office.  , 

It  shall  bo  the  duty  of  said  consular  officer  to  comply  with  this 
request  without  any  delay  which  can  be  avoided. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  amend- 
ments to  the  Constitution  of  the  United  States,  whereby  the  right  is 
secured  to  persons  charged  with  crimes  to  obtain  witnesses  in  their 
favor,  the  appearance  in  court  of  said  consular  officer  shall  be  demanded, 
with  all  possible  regard  to  the  consular  dignity  and  to  the  duties  of  his 
office.  A similar  treatment  shall  also  be  extended  to  United  States 
Consuls  in  Belgium,  in  the  like  cases. 

Article  T. 

Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  may 
place  over  the  outer  door  of  their  offices,  or  their  dwelling- 
houses,  the  arms  of  their  nation,  with  this  inscription, 

“Consulate,  or  Vice-Consulate,  or  Consular  Agency”  of  the  United 
States,  or  of  Belgium,  &c.,  &c.  And  they  may  also  raise  the  flag  of 
their  country  on  their  offices  or  dwelling-houses,  except  in  the  capital 
of  the  country,  when  there  is  a legation  there. 


Article  VI. 

The  consular  offices  and  dwellings  shall  be  at  all  times  inviolable. 
The  local  authorities  shall  not,  under  any  pretext,  invade  Consular archive, 
them.  In  no  case  shall  they  examine  or  seize  the  papers 
there  deposited.  In  no  case  shall  those  offices  or  dwellings  be  used  as 
places  of  asylum.  When,  however,  a consular  officer  is  engaged  in  other 
business,  the  papers  relating  to  the  consulate  shall  be  kept  separate. 

Article  VII. 


In  the  event  of  the  death,  incapacity  or  absence  ot  Consuls-General, 
Consuls,  Vice-Consuls  and  Consular  Agents,  their  chancel-  ^ Rights  of  Acting 
lors  or  secretaries,  whose  official  character  may  have  pre-  to"  ',lb- 
viously  been  made  known  to  the  Department  ot  State  at  Washington, 
or  to  the  Minister  for  Foreign  Affairs  in  Belgium,  may  temporarily  exer- 
cise their  functions,  and  while  thus  acting  they  shall  enjoy  all  the  rights, 
prerogatives  and  immunities  granted  to  the  incumbents. 
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Article  VIII. 

Consuls-General  and  Consuls  may,  with  the  approbation  of  their  respect- 
ive Governments,  appoint .Vice-Consulsand  Consular  Agents 
const'iC  !h.j  c'cm-  in  the  cities,  ports  and  places  within  tlieir  consular  jurisdic- 
tion. These  officers  may  be  citizens  of  the  United  States,  of 
Belgium,  or  other  foreigners.  They  shall  be  furnished  with  a commis- 
sion by  the  Consul  who  appoints  them,  and  under  whose  orders  they  are 
to  act.  They  shall  enjoy  the  pri  vileges  stipulated  for  consular  officers  in 
this  convention,  subject  to  the  exceptions  specified  in  Articles  III.  and  IV. 

Article  IX. 

Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  may 
Application  by  con-  complain  to  the  authorities  of  the  respective  countries, 
authorities.  whether  federal  or  local,  judicial  or  local,  judicial  or  exec- 

utive, within  their  consular  district,  of  any  infraction  of  the  treaties 
and  conventions  between  the  United  States  and  Belgium,  or  for  the 
purpose  of  protecting  the  rights  and  interests  of  tlieir  countrymen.  If 
the  complaint  should  not  be  satisfactorily  redressed,  the  consular  officers 
aforesaid,  in  the  absence  of  a diplomatic  agent  of  their  country,  may 
apply  directly  to  the  Government  of  the  country  where  they  reside. 

Article  X. 

Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  may 
Right  or  cwuuto  take  at  their  offices,  at  the  residence  of  the  parties,  at  their 
tuku depositions.  private  residence,  or  on  board  ship,  the  depositions  of  the 
captains  and  crews  of  vessels  of  their  own  country,  of  passengers  on 
board  of  them,  and  of  any  other  citizen  of  their  nation.  They  may  also 
receive  at  their  offices,  conformably  to  the  laws  and  regulations  of 
their  country,  all  contracts  between  the  citizens  of  tlieir  country  and 
the  citizens  or  other  inhabitants  of  the  country  where  they  reside,  and 
even  all  contracts  between  the  latter,  provided  they  relate  to  property 
situated  or  to  business  to  be  transacted  in  the  territory  of  the  nation 
to  which  said  consular  officer  may  belong.  Copies  of  such  papers  and 
official  documents  of  every  kind,  whether  in  the  original,  copies  or  trans- 
lation duly  authenticated  and  legalized  by  the  Consuls-General,  Consuls, 
Vice-Consuls  and  Consular  Agents,  and  sealed  with  their  official  seal, 
shall  be  received  as  legal  documents  in  courts  of  justice  throughout  the 
United  States  and  Belgium. 

Article  XT. 


Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall 
Right*  of  consuls  have  exclusive  charge  of  the  internal  order  of  the  merchant 
ch an t*"v es b ei s *of  thlk  vessels  of  their  nation,  and  shall  alone  take  cognizance  of 
nalion-  differences  which  may  arise,  either  at  sea  or  in  port,  between 

the  captains,  officers  and  crews,  without  exception,  particularly  in 
reference  to  the  adjustment  of  wages  and  the  execution  of  contracts. 
Xeither  the  federal,  state  or  municipal  authorities  or  courts  in  the 
United  States,  nor  any  court  or  authority  in  Belgium  shall,  on  any  pre- 
text, interfere  in  these  differences. 

Article  XII. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  and  Consular 
Desr-rter,  Agents  may  arrest  the  officers,  sailors  and  all  other  persons 
making  part  of  the  crew  of  ships  of  war  or  merchant  vessels 
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°f  their  nation  who  may  be  guilty,  or  be  accused  of  having  deserted 
said  ships  and  vessels,  lor  the  purpose  of  sending  them  on  board  or  back 
to  their  country.  To  that  end  the  consuls  of  the  United  States  in 
Belgium  may  apply  to  any  of  the  competent  authorities  : and  the  con- 
sills  of  Uelgium  in  tlic  United  States  may  apply  in  writing  to  either 
the  federal,  state  or  municipal  courts  or  authorities,  and  make  a re- 
quest in  writing  for  the  deserters,  supporting  it  by  the  exhibition  of  the 
register  of  the  essel  and  list  of  the  crew,  or  by  other  official  documents, 
to  show  that  the  persons  claimed  belong  to  the  said  crew. 

Upon  such  request  alone,  thus  supported,  aud  without  the  exaction 
ot  any  oath  lrom  the  consular  officers,  the  deserters,  not  being  citizens 
of  the  county  where  the  demand  is  made  at  the  time  of  their  shipping, 
shall  be  given  up.  All  the  necessary  aid  aud  protection  shall  be  fur- 
nished for  the  search,  pursuit,  seizure,  aud  arrest  of  the  deserters,  who 
shall  even  be  put  and  kept  in  the  prisons  of  the  country,  at  the  request 
and  expense  of  the  consular  officers,  until  there  may  be  an  opportunity 
for  sending  them  away.  If,  however,  such  an  opportunity  should  not 
present  itself  within  the  space  of  three  months,  counting  from  the  day 
of  the  arrest,  the  deserter  shall  be  set  at  liberty,  nor  shall  he  be  again 
arrested  for  the  same  cause. 

Article  XIII. 

In  the  absence  of  an  agreement  to  the  contrary  between  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  ves-  Damages  suffered 
sels  of  the  two  countries,  whether  they  enter  port  voluntarily  at  sea  by  vessel3- 
or  arc  forced  by  stress  of  weather,  shall  be  settled  by  the  Consuls  Gen- 
eral, Consuls,  Vice-Consuls  and  Consular  Agents  of  the  respective 
countries  where  they  reside.  If,  however,  any  inhabitant  of  the  country 
or  citizen  or  subject  of  a third  power  shall  be  interested  in  the  matter, 
and  the  parties  cannot  agree,  the  competent  local  authorities  shall  decide. 

Article  XIV. 

All  proceedings  relative  to  the  salvage  of  American  \ essel s wrecked 
upon  the  coasts  of  Belgium,  and  of  Belgian  vessels  wrecked  SiiiTOge. 

upon  the  coasts  of  the  United  States,  shall  be  directed  by 
Consids-General,  Consuls  and  Vice-Consuls  ot  the  two  countries,  respect- 
ively, and,  until  their  arrival,  by  the  respective  Consular  Agents, 
wherever  an  agency  exists.  In  the  places  and  ports  where  an  agency 
does  not  exist,  the  local  authorities,  until  the  arrival  of  tjie  Consul  in 
whose  district  the  wreck  may  have  occurred,  and  who  shall  immedi- 
ately be  informed  of  the  occurrence,  shall  take  all  uecessary  measures 
for  the  protection  of  persons  and  the  preservation  of  • T 

local  authorities  shall  not  otherwise  interfere  than  for Ahe 
of  order,  the  protection  of  the  interests  of  the  sal vors, 

belong  to  the  crews  that  have  been  wrec.\e<  , ‘ 1 , •,  merchan- 

the  arrangements  made  for  the  entry  and  exportation  of  the  merehan 

dise  saved.  It  is  understood  that  such  ^ ^ 

jected  to  any  custom-house  charges,  iinless  ^ Lo- 

tion in  the  country  where  the  wreck  may  ha\e  taken  plan  . 

Article  XV. 

t , ,,  , Q+ll  nf  .inv  citizen  of  the  United  States  in  Belgium, 

In  case  of  the  death  of  any  ciUz  states  without  c— ^oh- 

or  of  a citizen  of  Belgnim  m the  U exccutor  by  him 
having  any  known  heirs  or  testamcuuu.y  ^ 


TREATIES  AND  CONVENTIONS. 

appointed,  the  competent  local  authorities  shall  inform  the  Consuls  or 
Consular  Agents  of  the  nation  to  which  the  deceased  belongs  of  the 
circumstance,  in  order  that  the  necessary  information  may  be  immedi- 
ately forwarded  to  parties  interested. 

Article  XVI. 


The  present  convention  shall  remain  in  force  for  the  space  of  ten 
Duration  of  con-  years,  counting  from  the  day  of  the  exchange  of  the  ratifl- 
Tuution.  cations,  which  shall  be  made  in  conformity  with  the  respect- 

ive constitutions  of  the  two  countries,  and  exchanged  at  Brussels  within 
the  period  of  six  months,  or  sooner  if  possible.  In  case  neither  party 
gives  notice,  twelve  months  after  the  expiration  <>f  the  said  period  of 
ten  years,  of  its  intention  not  to  renew  this  convention,  it  shall  remain 
in  force  one  year  longer,  and  so  on  from  year  to  year,  until  the  expi- 
ration of  a year  from  the  day  on  which  one  of  the  parties  shall  have 
given  such  notice. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  have  hereunto  affixed  their  seals. 

Done  at  Brussels,  in  duplicate,  the  fifth  day  of  December,  eighteen 
hundred  and  sixty-eight. 

seal.]  H.  S.  Sanford, 

seal.]  Jules  Vanuek  Sticiielen. 


Protocol  additional  to  the  Convention  signed  December  5,  18G8.* 

The  Plenipotentiaries  of  the  President  of  the  United  States  and  of 
His  Majesty  the  King  of  the  Belgians,  foreseeing  that  the  exchange  of 
ratifications  cannot  be  made  within  the  delay  prescribed,  by  reason  of 
circumstances  independent  of  the  will  of  the  high  contracting  parties, 
have  met  this  day,  and  have  agreed  to  prolong  the  delay  for  two  months. 

Done  at  Brussels,  the  1st  of  June,  1869. 


f SEAI. 
[SEAL. 


Jules  Vander  Sticiielen. 
H.  S.  Sanford. 


18G8.t 


ADDITIONAL  ARTICLE  TO  THE  TREATY  OF  COMMERCE  AND  NAVIGATION 
OF  JULY  17,  1858,  CONCERNING  TRADE  MARKS. 

Concluded  December  20,  1SGS ; Pacifications  exchanged  at  Brussels  June 

19,  18G9  ; Proclaimed  July  30, 1SG9. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  deeming  it  advisable  that  there  should  be  an  ad- 
ditional article  to  the  treaty  of  commerce  and  navigation  between  them 
of  the  17th  July,  1858,  have  for  this  purpose  named  as  their  Plenipoten- 
tiaries, namely: 

* The  Senate  of  the  United  States,  by  its  resolution  of  March  2,  1870,  advised  and 
consented  to  the  exchanges  of  ratifications  which  had  previously  been  made, 
t See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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Of  The  St«tc%H?fry  Shelton  Sanford,  a citizen 

V-  ‘ \ eu  -^mister  Kesident  near  His  Ma- 
*]V'S  ! ’e  the  Belgians ; and  His  Majesty  the  King  Gf  Negbt,atot». 

Kde;,;r;h:rI>!;;:]isr;i:;!  “ ,wk’  q£Sl%***  of  the 

win  1 • & ’ *c'»  &c-’  his  Minister  of  Foreign  Affairs: 

Who,  after  having  communicated  to  each  other  their  full  powers 
have  agreed  to  and  signed  the  following-  powers, 

Additional  Article. 

The  high  contracting  parties,  desiring  to  secure  complete  and  efficient 
piotiH  t ion  to  the  m anu lac turing  iiiclustry  of  their  respective 
citizens,  agiee  that  any  counterfeiting  in  one  of  the  two  trade-marks-  8 
count  lies  of  Ihe  trade-marks  affixed  in  the  other  on  merchandise  to  show 
its  origin  and  quality,  shall  be  strictly  prohibited,  and  shall  give  ground 
tor  an  action  ot  damages  in  favor  of  the  injured  party,  to  be  prosecuted 
m t he  courts  of  the  country  in  which  the  counterfeit  shall  be  proven. 

ihe  trade-marks  in  which  the  citizens  ot  one  of  the  two  countries 
may  wish  to  secure  the  right  of  property  in  the  other, 
must  be  lodged,  to  wit : the  marks  of  citizens  of  tbe  United  **•***>«■ 
States  ai  Brussels,  in  the  Office  of  tbe  Clerk  of  the  Tribunal  of  Com- 
merce; and  the  marks  of  Belgian  citizens  at  the  Patent  Office  in  Wash- 
ington. 


It  is  understood  that  if  a trade-mark  has  become  public 


property  in  the  country  of  its  origin  it  shall  be  equally  free  have  become  public 
to  all  in  the  other  country.  property- 

This  additional  article  shall  have  the  same  duration  as  the  before  men- 
tioned treaty  of  ihe  1 7th  of  July,  1S5S,  to  which  it  is  an  addition.  The 
ratifications  thereof  shall  be  exchanged  in  the  delay  of  six  months,  or 
sooner  if  possible. 

r ii  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  seals. 

Done  at  Brussels,  in  duplicate,  the  20tli  of  December,  1808. 

[seal.]  H.  S.  Sanford. 

[seal.  ! Jules  Yander  Stichelen. 


1874.* 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVES  FROM 

JUSTICE. 

Concluded  March  19,  1874;  Ratifications  exchanged  at  Brussels  April  30, 

1874;  Proclaimed'  May  1,  1874. 


the  crimes  hereinafter  specified,  and  being  fugitives  from  j ustice  snoi  , 
under  certain  circumstances,  be  reciprocally  delivered  up,  have  resoiv  ea 
to  conclude  a Convention  for  that  purpose,  and  have  ap-  Negotiators, 
pointed  as  their  Plenipotentiaries:  tbe  President  of  the 
United  States  of  America,  Hamilton  Fish  Secretary  of  State  ottne 
United  States;  and  His  Majesty  the  King  of  the  Belgians,  Maui  ice  Pel- 

* See  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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fosse,  His  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipotentiary 
in  the  United  States,  who  after  reciprocal  communication  of  their  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles,  to  wit: 

Article  I. 

The  Government  of  the  United  States  and  the  Government  of  Bel- 
gium mutually  agree  to  deliver  up  persons,  who  having  been  convicted 
-of,  or  charged  with  any  of  the  crimes  specified  in  the  following  Article, 
committed  within  the  jurisdiction  of  one  of  the  contracting  parties,  shall 
seek  an  asylum,  or  be  found  within  the  territories  of  the  other:  Provided 
that  this  shall  only  be  done  upon  such  evidence  of  criminality  as  accord- 
ing to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  or  her  apprehension  and  commitment 
for  trial,  if  the  crime  had  been  there  committed. 

Article  II. 


Crimes. 


Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  this  Convention,  with 
any  of  the  following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian  penal- 
code  by  the  terms  of  parricide,  assassination,  poisoning  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  The  crimes  of  rape,  arson,  piracy  and  inutiny  on  board  a ship, 
whenever  the  crew  or  part  thereof,  by  fraud  or  violence  against  the 
commander,  have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  act  of  breaking  and  enter- 
ing by  night  into  the  house  of  another  with  the  intent  to  commit  felony: 
and  tlie  crime  of  robbery,  defined  to  be  the  act  of  feloniously  and  forcibly 
taking  from  the  person  of  another,  goods  or  money  by 'violence  or  put- 
ting  him  in  fear,  and  the  corresponding  crimes  punished  by  the  Belgian 
laws  under  the  description  of  thefts  committed  in  an  inhabited  house 
by  night,  and  by  breaking  in  by  climbing  or  forcibly;  and  thefts  com- 
mitted with  violence  or  by  means  of  threats. 

а.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign  or  government 
acts.. 

б.  The  fabrication  or  circulation  of  counterfeit  money  either  coin  or 
paper,  or  of  counterfeit  public  bonds,  bank  notes,  obligations  or,  in  gen- 
eral, anything  being  a title  or  instrument  of  credit;  the  counterfeiting 
of  seals,  dies,  stamps  and  marks  of  state  and  public  administrations, 
and  the  utterance  thereof. 

7.  The  embezzlement  of  public  moneys  committed  within  the  juris- 
diction of  either  party  by  public  officers  or  depositaries. 

8.  Embezzlement  by  any  person  or  persons,  hired  or  salaried,  to  the 
detriment  of  their  employers  when  the  crime  is  subject  to  punishment 
by  the  laws  of  the  place  where  it  was  committed. 


Article  Til. 


The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offence 
Political  offenses  and  of  a political  character  nor  to  any  crime  or  offence  com- 
pri<‘rm \Bo  Extradition  niitted  prior  to  the  date  of  this  treaty,  except  the  crimes  of 
crimes'  murder  and  arson,  and  the  person  or  persons  delivered  up 

for  the  crimes  enumerated  in  the  preceding  article  shall  in  no  case  be 
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Extradition  may  be 
deferred  until  local 
offences  are  satisfied. 


tried  for  any  crime  committed  previously  to  that  for  which  his  or  their 
surrender  is  asked.  mj,  w men 

Article  IV. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
o\\  n citizens  or  subjects  under  the  stipulations  of  this  Con- 
ven  turn.  aJS  <&.to 

Article  V. 

If  tin-  person  whose  surrender  may  be  claimed  pursuant  to  the  stipu 
lations  ot  the  present  treaty  shall  have  been  arrested  for 

the  commission  of  offences  in  the  country  where  he  has  

sought  an  asylum,  or  shall  have  been  convicted  thereof, 
his  extradition  may  be  deferred  until  lie  shall  have  been  acquitted,  or 
have  served  the  term  of  imprisonment  to  which  lie  may  have  been  sen- 
tenced. 

Article  VI. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  diplomatic  agents  of  the  contracting 
parties,  or,  in  the  event  of  the  absence  of  these  from  the  tradition;  mode  of  pro- 
country  or  its  seat  of  government,  they  may  be  made  by  cedure' 
superior  consular  officers. 

If  the  person  whose  extradition  maybe  asked  for  shall  have  been 
convicted  of  a crime,  a copy  of  the  sentence  of  the  court  in  which  he 
may  have,  been  convicted,  authenticated  under  its  seal,  and  an  attesta- 
tion of  tin1  official  character  of  the  judge  by  the  proper  executive 
authority,  and  of  the  latter  by  the  Minister  or  Consul  of  the  United 
States  or  of  Belgium,  respectively,  shall  accompany  the  requisition. 
When,  however, 'the  fugitive  shall  have  been  merely  charged  with  crime, 
a duly  authenticated  copy  of  the  warrant  for  his  arrest  in  the  country 
where  the  crime  may  have  been  committed  and  of  the  depositions  upon 
which  such  warrant  may  have  been  issued,  must  accompany  the  requisi- 
tion as  aforesaid.  The  President  of  the  United  States,  or  the  proper 
executive  authority  i:i  Belgium,  may  then  issue  a warrant  for  the  appre- 
hension of  the  fugitive,  in  order  that  he  may  be  brought  before  the 
proper  judicial  authority  for  examination.  It  it  should  then  be  decided 
that,  according  to  the  law  and  the  evidence,  the  extradition  is  due  pur- 
suant to  the  treaty,  the  fugitive  may  be  given  up  according  to  the  forms 
prescribed  in  such  cases. 

Article  VII. 

The  expenses  of  the  arrest,  detention  and  transportation  of  the  persons 
claimed  shall  be  paid  by  the  government  in  whose  name  Expenses, 

requisition  has  been  made. 

Article  VIII. 

This  Convention  shall  take  effect  twenty  days  after  the  day  of  the  date 
of  the  exchange  of  ratifications,  and  shall  continue  in  force  ^on  of  con- 
during-  five  years  from  the  day  of  such  exchange:  . .• 

neither  party  shall  have  given  to  the  other  six  months  Pre^on^notme 
of  its  intention  to  terminate  the  same,  the  Convention  shall  remain  in 
force  five  years  longer,  and  so  on. 
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The  present  Convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Brussels  so  soon  thereafter  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  in  duplicate,  and  have  thereunto  affixed 
their  seals. 

Done  at  the  city  of  Washington,  the  19th  day  of  March,  Anno  Domini 
one  thousand  eight  hundred  and  seventy-four 

seal.]  Hamilton  Pish, 

seal.]  Maurice  Deleosse. 


1875. 

TREATY  OF  COMMERCE,  NAVIGATION  AND  TRADE-MARKS. 

Concluded  March  8,  1875 ; Ratifications  exchanged  at  Brussels  June  11, 

1875;  Proclaimed  June  29,  1875. 

The  United  States  of  America  on  the  one  part,  and  His  Majesty  the 
King  of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal 
manner  their  reciprocal  relations  of  commerce  and  navigation,  and  fur- 
ther to  strengthen,  through  the  development  of  their  interests,  respect- 
ively, the  bonds  of  friendship  and  good  understanding  so  happily  estab- 
lished between  the  Governments  and  people  of  the  two  countries  ; and 
desiring  with  this  view  to  conclude,  by  common  agreement,  a treaty 
establishing  conditions  equally  advantageous  to  the  commerce  and  nav- 
igation of  both  States,  have  to  that  effect  appointed  as  their  Plenipo- 
tentiaries, namely:  the  President  of  the  United  States,  Hamilton  Pish, 
Secretary  of  State  of  the  United  States;  and  His  Majesty  the  King  of 
the  Belgians  Maurice  Del  fosse,  Commander  of  the  Order  of  Leopold, 
&c.,  &c.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  the 
United  States;  who,  after  having  communicated  to  each  other  their  full 
powers,  ascertained  to  be  in  good  and  proper  form,  have  agreed  to  and 
concluded  the  following  articles  : 

Article  I. 

There  shall  be  full  and  entire  freedom  of  commerce  and  navigation 
between  the  inhabitants  of  the  two  countries,  and  the  same 
ofy.corpmerce  and  security  ai id  protection  which  is  enjoyed  by  tlie  citizens  or 
subjects  of  each  country  shall  be  guaranteed  on  both  sides. 
The  said  inhabitants,  whether  established  or  temporarily  residing  within 
any  ports,  cities  or  places  whatever  of  the  two  countries,  shall  not,  on 
account  of  their  commerce  or  industry,  pay  any  other  or  higher  duties, 
no  discriminating  taxes  or  imposts  than  those  which  shall  be  levied  on  citi- 
111X68  to  be  laid.  zens  or  subjects  of  the  country  in  which  they  may  be;  and 
the  privileges,  immunities  and  other  favors,  with  regard  to  commerce 
or  industry,  enjoyed  by  the  citizens  or  subjects  of  one  of  the  two  States, 
shall  be  common  to  those  of  the  other. 

Article  II. 

Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port, 
Duties  to  be  paid  shall  not  pay,  either  on  entering  or  leaving  the  ports  of  the 
by  Belgian  ships.  United  States,  whatever  may  be  their  destination,  any  other 
or  higher  duties  of  tonnage,  pilotage,  anchorage,  buoys,  light-houses, 
clearance,  brokerage  or,  generally,  other  charges  whatsoever,  than  are 


be  pa  ill  by 
the  United 
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required  from  vessels  of  the  United  <2 

SS&  f0r  ~ Of  the  Steto.K 

tricts,  tovvnsbfpl  co^oraHo^s  or  n,w  PXV”^-?Ue8’  «*- 

whatever  may  be  its  dSsignition  d,vlslon  or  Jurisdiction, 

Article  Iir. 

port^f  sahf  St’atefol-Vn  tbe  „Ullited  States,  whether  coming-  from  a 
I>oi c 01  sam  states  or  liom  a foreign  port,  shall  not  mv 

either  on  entering  or  leaving  the  ports  of  Belgium  what’  “T*0 

ever  may  be  their  destination,  any  other  or  highe“’ cUitfes  = 

■1  < >e ° or a ’ n cr • \ 1 1 * * ’ aacIlol;U  light-houses,  clearance,  broker- 

vrV  -°  ’ g^erallj,  other  charges  whatever,  than  are  required  from 

lntSa?  'eSiSr  S’  !iU  ®irmlar  cases*  This  provision  extends  not  only  to 
duties  ieyed  for  the  benefit  of  the  Statb,  but  also  to  those  levied  forthe 
benefit  of  provinces,  cities,  countries,  districts,  townships,  corporations 
01  any  other  division  or  jurisdiction,  whatever  may  be  its  designation. 

Article  IV. 

lcgards  the  coasting  trade  between  the  ports  of  either  country, 
the  vessels  of  the  two  nations  shall  be  treated  on  both  sides 
on  the  same  footing  with  the  vessels  of  the  most  favored  Co“tio*  traile- 

nations. 

Article  V. 

Objects  of  any  kind  soever  introduced  into  the  ports  of  either  of  the 
two  States  under  the  flag  of  the  other,  whatever  may  be 
their  origin  and  from  what  country  soever  the  importation  betNwJn8"^T‘°onf 
thereof  may  have  been  made,  shall  not  pay  other  or  higher  relative  to  importa- 
entraiicq  duties,  nor  shall  be  subjected  to  other  charges  or  t,ons' 
restrictions  than  they  would  pay,  or  be  subjected  to,  were  they  imported 
under  the  national  flag. 

Article  VI. 

Articles  of  every  description  exported  by  Belgian  vessels,  or  by  those 
of  the  United  States  of  America  from  the  ports  of  either 
country  to  any  country  whatsoever,  shall  be  subjected  to 
no  other  duties  or  formalities  than  such  as  are  required  for  exportation 
under  the  flag  of  the  country  where  the  shipment  is  made. 


Article  VII. 

All  premiums,  drawbacks  or  other  favors  of  like  nature,  which  may 
be  allowed  in  the  States  of  either  of  the  contracting  parties  premiu,n9  and 
upon  goods  imported  or  exported  in  national  vessels,  shall  Jrawbi'tks- 
be  likewise  and  in  the  same  manner,  allowed  upon  g’oods  imported  di- 
rectly from  one  of  the  two  countries  by  its  vessels  into  the  other,  or 
exported  from  one  of  the  two  countries  by  the  vessels  of  the  other  to 
any  destination  whatsoever. 

Article  VIII. 

The  preceding  article  is,  however,  not  to  apply  to  the  importation  of 
the  produce  of  the  national  fisheries  5 each  of  the  two  p ai  ties  Produce  of  national 
reserving  to  itself  the  faculty  of  granting  special  pri\  ileges 
for  the  importation  of  those  articles  under  its  own  nag. 
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Article  IX. 

The  high  contracting  parties  agree  to  consider  and  to  treat  as  Belgian 
Prcofs  of  national-  vessels,  and  as  vessels  of  the  United  States,  all  those  which 
ity  oi* vessels.  being  jirovided  by  the  competent  authority  with  a passport, 

sea-letter,  or  any  other  sufficient  document,  shall  be  recognized,  con- 
formably with  existing  laws,  as  national  vessels  in  the  country  to  which 
they  respectively  belong. 

Article  X. 

Belgian  vessels  and  those  of  the  United  States  may,  conformably  with 
the  laws  of  the  two  countries,  retain  on  board,  in  the  ports 
maming  on  vessels  of  both,  such  parts  of  their  cargoes  as  may  be  destined  for 
a foreign  country ; and  such  parts  shall  not  be  subjected, 
either  while  they  remain  on  board  or  upon  re-exportation,  to  any  charges 
whatsoever,  other  than  those  for  the  prevention  of  smuggling. 

Article  XI. 

During  the  period  allowed  by  the  laws  of  the  two  countries  respect- 
ively for  the  warehousing  of  goods,  no  duties,  other  than 
w^X-.sc'nof'd.u"  those  of  watch  and  storage,  shall  be  levied  upon  articles 
brought  from  either  country  into  the  other  while  awaiting 
transit,  re-exportation,  or  entry  for  consumption.  Such  goods  shall  in 
no  case  be  subject  to  higher  warehouse  charges,  or  to  other  formalities, 
than  if  they  had  been  imported  under  the  flag  of  the  country. 

Article  XII. 

In  all  that  relates  to  duties  of  customs  and  navigation,  the  two  high 
Mo8t  r,vore<i  na-  contracting  parties  promise,  reciprocally,  not  to  grant  any 
lion-  favor,  privilege  or  immunity  to  any  other  State  which  shall 

not  instantly  become  common  to  the  citizens  and  subjects  of  both  par- 
ties respectively;  gratuitously,  if  the  concession  or  favor  to  such  other 
State  is  gratuitous,  and  on  allowing  the  same  compensation,  or  its 
equivalent,  if  the  concession  is  conditional. 

Xeitlier  of  the  contracting  parties  shall  lay  upon  goods  proceeding 
from  the  soil  or  the  industry  of  the  other  party,  which  may 
in  dutieH  upon  prod-  be  imported  into  its  ports,  any  other  or  higher  duties  ot 
importation  or  re  exportation  than  are  laid  upon  the  impor- 
tation or  re-exportation  of  similar  goods  coming  from  any  other  foreign 
country. 

In  case  either  of  the  high  contracting  parties  shall  announce  to  the 
Duration  or  tins  other  its  desire  to  terminate  this  Article,  the  operation  and 
articIa  the  obligation  thereof  shall  cease  and  determine  at  the  ex- 

piration of  one  year  from  the  delivery  of  such  notice,  leaving  however 
the  remaining  articles  of  the  Treaty  in  force  until  terminated  according 
to  the  provisions  of  Article  XVI.  hereinafter. 

Article  XIII. 

In  cases  of  shipwreck,  damages  at  sea,  or  forced  putting  in,  each 
8i.i.mr.-k-  party  shall  afford  to  the  vessels  of  the  other,  whether  belong- 
ing to  the  State  or  to  individuals,  the  same  assistance  and 
protection  and  the  same  immunities  which  would  have  been  granted  to 
its  own  vessels  in  similar  cases. 
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Articles  of  all  kinds,  the  transit  of  which  is  allowed  in  the  United 
States,  coming  from  or  going  to  Belgium,  shall  be  exempt 
from  all  transit  duty  in  the  United  States.  Freetransit. 

Keeipi ocalU  , articles  <>i  all  kinds,  the  transit  of  which  is  allowed  in 
Belgium,  coming  from  or  going  to  the  United  States,  shall  be  exempt 
from  all  transit  duty  in  Belgium.  Such  transit,  whether  in  the  United 
States  or  in  Belgium,  shall  be  subject,  however,  to  such  lim- 
itations as  to  the  points  between' which  the  transit  may  be  Limitations, 
made,  and  to  such  regulations  for  the  protection  of  the  revenue  and  the 
prevention  of  withdrawal  of  the  articles  for  consumption  or  use  within  the 
country  through  which  the  transit  is  made,  as  are  or  may  be  prescribed 
by  or  under  the  authority  of  the  laws  of  the  countries  respectively. 

Article  XV. 


The  high  contracting  parties,  desiring  to  secure  complete  and  efficient 
protection  to  the  manufacturing  industry  of  their  respective  citizens, 
agree  that  any  counterfeiting  in  one  of  the  two  countries  of 
the  trade  marks  affixed  in  the  other  on  merchandise,  to  show 
its  origin  and  quality,  shall  be  strictly  prohibited,  and  shall  give  ground 
for  an  action  of  damages  in  favor  of  the  injured  party,  to  be  prosecuted 
in  the  courts  of  the  country  in  which  the  counterfeit  shall  be  proven. 

The  trade-marks  in  which  the  citizens  of  one  of  the  two  countries 
may  wish  to  secure  the  right  of  property  in  the  other,  must  be  lodged, 
to  wit:  the  marks  of  citizens  of  the  United  States,  at  Bras-  Registration 
scls,  in  the  office  of  the  Clerk  of  the  Tribunal  of  Commerce; 
and  the  marks  of  Belgian  citizens,  at  the  Patent  Office  in  Washington. 

It  is  understood  that  if  a trade-mark  has  become  public  Trade-marks  that 
property  in  the  country  of  its  origin,  it  shall  be  equally  free  property, 
to  all  in  the  other  country. 

Article  XVI. 

The  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of 
the  exchange  of  the  ratifications,  and  until  the  expi  ration  r0  ration  of  treaty, 
of  twelve  months  after  either  of  the  high  contracting  par-  ,, 

ties  shall  have  announced  to  the  other  its  intention  to  tcimina-e  o 
operation  thereof;  each  party  reserving  to  itself  the  right jof  making 
such  declaration  to  the  other  at  the  end  of  the  ten 

tioned;  and  it  is  agreed  that  after  the  expiration  of  the  twelve  months 
of  1‘rolongation  accorded  on  both  sides,  this  tient\  an  c k ‘ u 
tions  shall  cease  to  be  in  force. 

Article  XVII. 

This  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  Brussels  within  the  term  ot  nine  months  attci  ito  . »*•»»«>» 

or  sooner  if  possible.  . „ . ilWP  signed  the 

In  faith  whereof,  the  respective ; ^ tlieir  seals  at  Wash- 

present  treaty  m duplicate,  and  have  an  - ,1  seventy-five. 

ington,  the  eighth  day  of  March  eighteen 

[seal.]  Maurice  Deleosse. 

[SEAL.] 
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1SS0. 

CONVENTION  CONCERNING  THE  RIGHTS,  IMMUNITIES  AND 'PRIVILEGES 

OF  CONSULAR  OFFICERS. 

Concluded  March  9,  1880;  Ratifications  exchanged  at  Washington  Febru- 
ary 25,  1881 ; Proclaimed  March  1,  1881. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  being  mutually  desirous  of  defining  the  rights, 
privileges  and  immunities  of  consular  officers  in  the  two  countries,  deem 
it  expedient  to  conclude  a consular  convention  for  that  purpose,  and 
have  accordingly  named  as  their  plenipotentiaries: 

The  President  of  the  United  States,  William  Maxwell  Evarts,  Secre- 
tary of  State;  and  His  Majesty  the  King  of  the  Belgians, 
Maurice  Delfosse,  Commander  of  the  Order  of  Leopold,  &c., 
&c.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  the  U nited 
States  ; who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  to  be  in  good  and  proper  form,  have  agreed  upon 
the  following  articles: 

Article  I. 

Each  of  the  high  contracting  parties  agrees  to  receive  from  the  other, 
i.ibCrty  t<»  !1P-  Consuls-General, Consuls,  Vice-Consuls  and  Consular  Agents, 
poib  Consuls.  jn  au  ps  ports,  cities  and  places,  except  those  where  it  may 
not  be  convenient  to  recognize  such  officers.  This  reservation,  how- 
ever, shall  not  apply  to  one  of  the  high  contracting  parties  without  also 
applying  to  every  other  power. 


Article  II. 


The  Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  of 
Most  >rp(l  each  of  the  two  high  contracting  parties  shall  enjoy  recipro- 
cally,  i11  the  States  of  the  other,  all  the  privileges,  exemp- 
tions and  immunities  that  are  enjoyed  by  officers  of  the  same 
rank  and  quality  of  the  most  favored  nation.  The  said  officers,  before 
being  admitted  to  the  exercise  of  their  functions  and  the  enjoyment 
of  the  immunities  thereto  pertaining,  shall  present  their  commissions 
in  the  forms  established  in  their  respective  countries.  The  government 
of  each  of  the  two  high  contracting  powers  shall  furnish  them 
the  necessary  exequatur  free  of  charge,  and,  on  the  exhibi- 
tion of  this  instrument,  they  shall  be  permitted  to  enjoy  the  rights,  i>rivi- 
leges  and  immunities  granted  by  this  convention. 


Exequaturs. 


Article  III. 

Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents,  citizens 
of  the  State  by  which  they  are  appointed,  shall  be  exempt 
citizens  of  the  States  from  preliminary  arrest  except  in  the  case  of  offences  which 
the  local  legislation  qualifies  as  crimes  and  punishes  as  such; 
they  shall  be  exempt  from  military  billetings,  from  service  in  the  regular 
army  or  navy,  in  the  militia,  or  in  the  national  guard ; they  shall  like- 
wise be  exempt  from  all  direct  taxes,  national,  state  or  municipal,  im- 
posed upon  persons,  either  in  the  nature  of  capitation  tax  or  in  respect 
to  their  property,  unless  such  taxes  become  due  on  account  of  the  pos- 
session of  real  estate,  or  for  interest  on  capital  invested  in  the  country 
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where  the  said  officers  exercise  their  functions.  This  exemption  shall 
n0l’  h°wevf>  “PPl.V  to  Consuls-General,  Consuls,  Vice-Consuls  or  Con 
Sfr‘U  A^elltb  engaged  in  any  profession,  business  or  trade,  but  the  said 
officers  shall  m sucli  case  be  subject  to  the  payment  of  the  same  taxes 
that  would  be  paid  by  any  other  foreigner  under  the  like  circumstances 


Article  IV. 

When  a court  of  one  of  the  two  countries  shall  desire  to  receive  the 
judicial  declaration  or  deposition  of  a Consul-General,  Con- 
sul, Vice-Consul  or  Consular  Agent,  who  is  a citizen  of  the  sula  "in  courts  of 
State  which  appointed  him,  and  who  is  engaged  in  no  com-  justice' 
mercial  business,  it  shall  request  him,  in  writing,  to  appear  before  it, 
and  in  case  of  his  inability  to  do  so,  it  shall  request  him  to  give  his 
testimony  in  writing,  or  shall  visit  his  residence  or  office  to  obtain  it 
orally. 

It  shall  be  the  duty  of  such  officer  to  comply  with  this  request  with  as 
little  delay  as  possible. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  amend- 
ments to  the  Constitution  of  the  United  States,  whereby  the  right  is 
secured  to  persons  charged  with  crimes  to  obtain  witnesses  in  their 
favor,  the  appearance  in  court  of  said  consular  officer  shall  be  demanded, 
with  all  possible  regard  to  the  consular  dignity  and  to  the  duties  of  his 
office.  A similar  treatment  shall  also  be  extended  to  the  consuls  of  the 
United  States  in  Belgium,  in  the  like  cases. 


Article  V. 


Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Ageuts  may 
place  over  the  outer  door  of  their  offices  the  arms  of  their  Armg and fl1g3 
nation,  with  this  inscription:  Consulate- General,  or  Con- 
sulate^ or  Vice-Consulate , or  Consular  Agency  of  the  United  States  or  of 
Belgium. 

They  may  also  raise  the  flag  of  their  country  on  their  offices,  except 
in  the  capital  of  the  country  when  there  is  a legation  there.  They  maj 
in  like  manner,  raise  the  flag  of  their  country  over  the  boat  employed 
by  them  in  the  port  for  the  exercise  of  their  functions. 


Article  VI. 

The  consular  offices  shall  at  all  times  bo  inviolable.  The  local  au- 
thorities shall  not,  under  any  pretext,  invade  them.  la  no  t.  collar  offices  in- 
case shall  they  examine  or  seize  the  papers  there  depositee  . ^ tobe  used  a8 

In  no  case  shall  those  offices  be  used  as  placets  or  asylum.  asyiums. 

When  a consular  officer  is  engaged  in  other  business,  10  Consuiar  archives. 
papers  relating  to  the  consulate  shall  be  kept  separate. 


Article  VII. 

In  the  event  of  the  death,  incapacity  or  absence  of  ^onsuls  Gene  , 
Consuls,  Vice-Consuls  and  Consular  Agents,  their  chancel-  of  Act™ 

lors  or  secretaries,  whose  official  character  may  Washington, 

viously  been  made  known  to  the  Department  of  State  at  V ’ 
or  to  the  Ministry  tor  Foreign  Affairs  m Bel Lgu  » ‘a  .0y  all  the 
exercise  their  functions,  and  while  thus  acting  - > lirumbents. 
rights,  prerogatives  and  immunities  granted  to 
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Article  VIII. 


Consuls-General  and  Consuls  may,  so  far  as  the  laws  of  their  country 
allow,  with  the  approbation  of  their  respective  governments, 
to  appoint  Vice-Con-  appoint  vice-consuls  and  consular  agents  in  the  Cities,  ports 
and  places  within  their  consular  jurisdiction.  These  agents 
may  be  selected  from  among  citizens  of  the  United  States  or  of  Bel- 
gium, or  those  of  other  countries.  They  shall  be  furnished  with  a regu- 
lar commission,  and  shall  enjoy  the  privileges  stipulated  for  consular 
officers  in  this  convention,  subject  to  the  exceptions  specified  in  Articles 
III.  and  IV. 


Article  IX. 


Consuls-Geueral,  Consuls,  Vice-Consuls  and  Consular  Agents,  shall 
have  the  right  to  address  the  administrative  and  judicial 
Consuls''  to  govern-  authorities,  whether  in  the  United  States,  of  the  Union,  the 
mental  authorities,  or  the  municipalities,  or  in  Belgium,  of  the  State, 

the  province  or  the  commune,  throughout  the  whole  extent  of  their  con- 
sular jurisdiction,  in  order  to  complain  of  any  infraction  of  the  treaties 
and  conventions  between  the  United  States  and  Belgium,  and  for  the 
purpose  of  protecting  the  rights  and  interests  of  their  countrymen.  If 
the  complaint  should  not  be  satisfactorily  redressed,  the  consular  officer's 
aforesaid,  in  the  absence  of  a diplomatic  agent  of  their  country,  may 
apply  directly  to  the  government  of  the  country  where  they  exercise 
their  functions. 


Article  X. 


Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  may 
„ ..  . take  at  their  offices,  at  their  private  residence,  at  the  resi- 

ca8»e-sy  of  certam  denceot  the  parties,  or  on  board  ship,  the  depositions  of  the 
captains  and  crews  of  vessels  of  their  own  country,  of  pas- 
sengers on  board  of  them,  and  of  any  other  citizen  of  their  nation. 
They  may  also  receive  at  their  offices,  conformably  to  the  laws  and  regu- 
lations of  their  country,  all  contracts  between  the  citizens  of  their  coun- 
try and  the  citizens  or  other  inhabitants  of  the  country  where  they 
reside,  and  even  all  contracts  between  the  latter,  provided  they  relate 
to  property  situated  or  to  business  to  be  transacted  in  the  territory  of 
the  nation  to  which  the  said  consular  officer  may  belong. 

Such  papers  and  official  documents  of  every  kind,  whether  in  the 
original,  in  copies,  or  in  translation,  duly  authenticated  and  legalized 
by  the  Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents, 
and  sealed  with  their  official  seal,  shall  be  received  as  legal  documents 
in  courts  of  justice  throughout  the  United  States  and  Belgium. 

Article  XI. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  and  Consular 
Agents  shall  have  exclusive  charge  of  the  internal  order  of 


Power  of  Consuls  . ^ ~ w inuvxtiui  viuoi  v/i. 

SlifoAheircounuy  t,lc  merchant  vessels  of  their  nation,  and  shall  alone  take 
and  the  masters  and  cognizance  of  all  differences  which  may  arise,  either  at  sea 


crews. 


or  in  port,  between  the  captains,  officers  and  crews,  without 
exception,  particularly  in  reference  to  the  adjustment  of  wages  and  the 
execution  of  contracts.  The  local  authorities  shall  not  interfere  except 
when  the  disorder  that  has  arisen  is  of  such  a nature  as  to  disturb  trail- 
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quillity  and  public  order  on  shore  or  in  tlm  nnri  „ i 

co?"^3?  ™ ,,ot  iH'lonsliig  to  the  crew  shall  be  conee™™  fhereiT  °f 

Article  XI r. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  and  Consular 
Agents  may  cause  to  be  arrested  the  officers,  sailors,  and  all 

C III  P ]’  T’WIl'C'  ATI  Cl  T v»  m m-v  J-  . _£*  1 1 ' . ‘ 


other  persons  making  part  of  the  crews,  m any  manner 


Deserters. 


v hat  ever,  ot  ships  ot  war  or  merchant  vessels  of  their  nation,  who  may 
he  guilty,  or  be  accused,  ot  having  deserted  said  ships  and  vessels,  for 
the  purpose  ol  sending  them  on  board  or  back  to  their  country.  To 
tins  end  they  shall  address  the  competent  local  authorities  of  the 
respect i\  e countries,  in  writing,  and  shall  make  to  them  a written  re- 
quest  tor  the  deserters,  supporting  it  by  the  exhibition  of  the  register 
ot  the  vessel  and  list  of  the  crew,  or  by  other  official  documents,  to 
show  that  the  persons  claimed  belong  to  the  said  ship’s  company. 

Upon  such  request  alone  thus  supported,  the  delivery  to  them  of  the 
deserters  cannot  be  refused,  unless  it  should  be  duly  proved 
that  they  were  citizens  of  the  country  where  their  extradi-  deliver  deserters  who 
tion  is  demanded  at  the  time  of  their  being  inscribed  on  the 
crew-list.  All  the  necessary  aid  and  protection  shall  be  furnished  for 
the  pursuit,  seizure  and  arrest  of  the  deserters,  who  shall  even  be  put 
aiffi  kept  in  the  prisons  of  the  country,  at  the  request  and 
expense  of  the  consular  officers  until  there  may  be  an  oppor- 
tunity for  sending  them  away.  If,  however,  such  an  opportunity  should 
not. present  itself  within  the  space  of  three  months,  counting 
from  the  day  of  the  arrest,  the  deserters  shall  be  set  at 
liberty,  nor  shall  they  be  again  arrested  for  the  same  cause.  be“,ies"-Jd- 
If  the  deserter  has  committed  any  misdemeanor,  and  the  court  having 
the  right  to  take  cognizance  of  the  offence  shall  claim  and  om^es  com. 
exercise  it,  the  delivery  of  the  deserter  shall  be  deferred  ,niueJby  ‘lese''te'3- 
until  the  decision  of  the  court  has  been  pronounced  and  executed. 


Article  XIII. 


In  the  absence  of  an  agreement  to  the  contrary  between  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  Settlement  of  dam- 
vessels  of  the  two  countries,  whether  they  enter  port  volun-  by  vessels  of  either 
tardy,  or  are  forced  by  stress  of  weather,  shall  be  settled  by  nat,on- 
the  Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  of 
the  respective  countries.  If,  however,  any  inhabitant  of  the  country  or 
citizen  or  subject  of  a third  power,  shall  be  interested  in  the  matter, 
and  the  parties  cannot  agree,  the  competent  local  authorities  shall 
decide. 

Article  XIV. 


All  proceedings  relative  to  the  salvage  of  vessels  of  the  United  States 
wrecked  upon  the  coasts  of  Belgium,  and  of  Belgian  \ esse  s shipwrecks, 
wrecked  upon  the  coasts  of  the  United  States,  shall  be 
directed  by  the  Consuls-General,  Consuls  and  \ ice-Consuls  ot  flic  t\ 
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countries  respectively,  and  until  their  arrival,  by  tlie  respective  consular 
agents,  wherever  an  agency  exists.  In  the  places  and  ports  where  an 
agency  does  not  exist,  the  local  authorities,  until  the  arrival  of  the 
consul  in  whose  district  the  wreck  may  have  occurred,  and  who  shall 
be  immediately  informed  of  the  occurrence,  shall  take  all  necessary 
measures  for  the  protection  of  persons  and  the  preservation  of  wrecked 
property. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  main- 
tenance of  order,  the  protection  of  the  interests  of  the  salvors  if  these  do 
not  belong  to  the  crews  that  have  been  wrecked  and  to  carry 
into  effect  the  arrangements  made  for  the  entry  and  exporta- 
tion of  the  merchandise  saved. 

It  is  understood  that  such  merchandise  is  not  to  be  subjected  to  any 
Merchandise  saved  custom-house  charges,  unless  it  be  intended  for  consump- 
not dutiable.  tion  ju  the  COUntry  where  the  wreck  may  have  taken  i>lace. 

The  intervention  of  the  local  authorities  in  these  different  cases  shall 
occasion  no  expense  of  any  kind,  except  such  as  may  be  caused  by  the 
operations  of  salvage  and  the  preservation  of  the  goods  saved,  together 
vrith  such  as  would  be  incurred  under  similar  circumstances  by  vessels 
of  the  nation. 

Article  XV. 

In  case  of  the  death  of  any  citizen  of  the  United  States  in  Belgium, 

Death  of  citizen.  or  °.f  a citizen  of  Belgium  in  the  United  States,  without 
of  one  nation  in  ter-  having  any  known  heirs  or  testamentary  executor  by  him 
appointed,  the  competent  local  authorities  shall  give  infor- 
mation of  the  circumstance  to  the  consuls  or  consular  agents  of  the 
nation  to  which  the  deceased  belongs,  in  order  that  the  necessary  in- 
formation may  be  immediately  forwarded  to  parties  interested. 

Consuls- General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall 
Absent  or  minor  have  the  right  to  appear,  personally  or  by  delegate,  in  all  pro- 
heirs  and  creditors.  cee(iingS  ou  behalf  of  the  absent  or  minor  heirs,  or  creditors, 
until  they  are  duly  represented. 


Article  XVI. 

The  present  convention  shall  remain  in  force  for  the  space  of  ten 
Duration  of  con-  years,  counting  from  the  day  of  the  exchange  of  the  ratifica- 
▼ention.  tions,  which  shall  be  made  in  conformity  with  the  respect- 

ive constitutions  of  the  two  countries,  and  exchanged  at  Washington 
as  soon  as  possible  within  the  period  of  six  months.  In  case  neither 
party  gives  notice,  twelve  months  before  the  expiration  of  the  said  pe- 
riod ol  ten  years,  ot  its  intention  not  to  renew  this  convention,  it  shall 
remain  in  force  one  year  longer,  and  so  on  from  year  to  year,  until  the 
expiration  ot  a year  from  the  day  on  which  one  of  the  parties  shall  have 
given  such  notice. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  have  hereunto  affixed  their  seals. 

Bone  at  Washington,  in  duplicate,  the  ninth  of  March,  one  thousand 
eight  hundred  and  eighty. 

[seal.]  William  Maxwell  Evarts. 

[seal.j  Maurice  Delfosse. 
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1882. 

CONVEX  I ION  1 OR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVES  FROM 

JUSTICE. 

Concluded  June  1 3,  1 .882 ; Notifications  exchanged  at  Washington  Novem- 
ber 3 b,  1882;  Proclaimed  November  20, 1882. 

1 he  1 nited  States  of  America  and  his  Majesty  the  Kina'  of  the 
Belgians,  ha\  ing'  judged  it  expedient  with  a view  to  the  better  ad- 
ministration of  justice  and  the  prevention  of  crime  within  their  re- 
spective territories  and  jurisdictions,  that  persons  charged  with  or 
convicted  of  the  crimes  and  offences  hereinafter  enumerated,  and 
being  fugitives  from  justice,  should,  under  certain  circumstances,  be 
lecipioealU  delivered  up,  have  resolved  to  conclude  a new  Convention 
for  that  purpose,  and  have  appointed,  as  their  Plenipoten- 
tiaries: the  President  of  the  United  States,  Frederick  T.  Negotiator3- 
Frelinghuysen,  Secretary  of  State  of  the  United  States;  and  His  Ma- 
jesty the  King  ol  the  Belgians,  Mr.  Theodore  de  Bounder  de  Melsbroeck, 
Commander  of  His  Order  of  Leopold,  etc.,  etc.,  His  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  near  the  Government  of  the  United 
States ; who,  after  having  communicated  to  each  other  their  respective 
full  powers  found  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 


Article  I. 

The  Government  of  the  United  States  and  the  Government  of 
Belgium,  mutually  agree  to  deliver  up  persons  who,  having  been 
charged,  as  principals  or  accessories,  with  or  convicted  of  any  of  the 
crimes  and  offences  specified  in  the  following  article,  committed 
within  the  jurisdiction  of  one  of  the  contracting  parties,  shall  seek 
an  asylum,  or  be  found  within  the  territories  of  the  other:  Provided 
that  this  shall  only  be  done  upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  apprehension  and  com- 
mitment for  trial  if  the  crime  had  been  there  committed. 

Article  II. 


Crimes 


Persons  shall  be  delivered  up  who  shall  have  been  con- 
victed of  or  be  charged,  according  to  the  provisions  of  this 
convention,  with  any  of  the  following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian  penal 
code  by  the  terms  of  parricide,  assassination,  poisoning  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  or  attempt  to  commit  rape.  Bigamy.  Abortion. 

4.  Arson.  , ,,  ~ 

5.  Piracy  or  mutiny  on  shipboard  whenever  the  crew,  or  part  t c , 
shall  have  taken  possession  of  the  vessel  by  fraud  or  by  violence  agams 

the  commander.  , „ , , . 

G.  The  crime  of  burglary,  defined  to  be  the  act  of  breakup  and  en 
tering  by  night  into  the  house  of  another  with  the  intent 
felony;  and  the  crime  of  robbery,  defined  to  be  the  act  of 'felon ic > .y 
and  forcibly  taking  from  the  person  of  another  money  oi  too  . y 
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lence  or  putting  him  in  fear;  and  the  corresponding  crimes  punished  by 
the  Belgian  laws  under  the  description  of  thefts  committed  in  an  in- 
habited house  by  night,  and  by  breaking  in  by  climbing  or  forcibly,  and 
thefts  committed  with  violence  or  by  means  of  threats. 

7.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign  or  governmental 
acts.  r 

8.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  oi 
paper,  or  of  counterfeit  public  bonds,  coupons  of  the  public  debt,  bank- 
notes, obligations,  or  in  general,  anything  being  a title  or  instrument  of 
credit;  the  counterfeiting  of  seals  and  dies,  impressions,  stamps  and 
marks  of  state  and  public  administrations,  and  the  utterance  thereof. 

9.  The  embezzlement  of  public  moneys  committed  within  the  juris- 
diction of  either  party  by  public  officers  or  depositaries. 

10.  Embezzlement  by  any  person  or  persons,  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  the  crime  is  subject  to  punishment 
by  the  laws  of  the  place  where  it  was  committed. 

11.  Wilful  and  unla  wful  destruction  or  obstruction  of  railroads  which 
endangers  human  life. 

12.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes  or 
offences  provided  for  by  the  present  convention. 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any  of 
the  crimes  above  enumerated  when  such  attempt  is  punishable  by  the 
laws  of  both  contracting  parties. 

Article  111. 


A person  surrendered  under  this  convention,  shall  not  be  tried  or 
Persona  not  to  be  punished  in  the  country  to  which  his  extradition  has  been 
nfl'Cncea  not  prettied  granted,  nor  given  up  to  a third  power  for  a crime  or  offence, 
for  by  convention.  J10t  provided  for  by  the  present  convention  and  committed 
previously  to  his  extradition,  until  he  shall  have  been  allowed  one 
month  to  leave  the  country  after  having  been  discharged;  and,  if  he 
shall  have  been  tried  and  condemned  to  punishment,  he  shall  be  allowed 
one  month  after  having  suffered  his  penalty  or  having  been  pardoned. 

He  shall  moreover  not  be  tried  or  punished  for  any  crime  or  offence 
Pumahnbie  only  for  Prodded  for  by  this  convention  committed  previous  to  his 
traditfonu grimel*"  ex^radition,  other  than  that  which  gave  rise  to  the  extradi- 
tion, without  the  consent  of  the  Government  which  surren- 
dered him,  which  may,  if  it  think  proper,  require  the  production  of  one 
of  the  documents  mentioned  in  Article  7 of  this  convention. 

The  consent  ot  that  Government  shall  likewise  be  required  for  the 
Extradition  to  extradition  of  the  accused  to  a third  country;  nevertheless 
third  country.  such  consent  shall  not  be  necessary  when  the  accused  shall 

have  asked  ot  his  own  accord  to  be  tried  or  to  undergo  his  punishment, 
or  when  he  shall  not  have  left  within  the  space  of  time  above  specified 
the  territory  of  the  country  to  which  he  has  been  surrendered. 


Article  IV 


The  provisions  of  this  convention  shall  not  be  apj 
Person, cannot  he  ot‘  aDy  political  crime  or  offence  o 

cJ!”ffenccsfor POIiti'  W]th  such  a crime  or  offence.  A person  ■ 


iplicable  to  persons 
or  of  one  connected 
who  has  been  sur- 

rendeied  on  account  of  one  of  the  common  crimes  or  offences 
mentioned  in  Article  1 1.,  shall  consequently  in  no  case  be  prosecuted  and 
punished  in  the  state  to  which  his  extradition  has  been  granted  on 
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-A-ii  attempt  against  tlie  liie  oi  the  head  of  a foreig'n  government,  or 
against  that  ot  any  member  of  his  family  when  such  attempt 
comprises  the  act  either  of  murder  or  assassination,  or  of  Exceptions, 
poisoning,  shall  not  be  considered  a political  offence  or  an  act  connected 
with  such  an  offence. 


Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
own  citizens  or  subjects  under  the  stipulations  of  this  con-  Neither  nation  to 


If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipu- 
lations of  the  present  treaty  shall  have  been  arrested  for  the  offen(,eg  in  country 
commission  of  offences  in  the  country  where  he  has  sought  ola9ylum- 
an  asylum,  or  shall  have  been  convicted  thereof,  his  extradition  may 
be  deferred  until  lie  shall  have  been  acquitted,  or  have  served  the  term  of 
imprisonment  to  which  he  may  have  been  sentenced. 


Requisitions. for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  diplomatic  agents  of  the  contracting  par-  RequiBiUonsf,>r 
ties,  or,  in  the  event  of  the  absence  of  these  from  the  conn-  ^tradition.- mode  of 
try  or  its  seat  of  government,  they  may  be  made  by  superior 
consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  con- 
victed of  a crime  or  offence,  a copy  of  the  sentence  of  the  court  in  which 
he  may  have  been  convicted,  authenticated  under  its  seal,  and  attesta- 
tion of  the  official  character  of  the  judge  by  the  proper  executive 
authority,  and  of  the  latter  by  the  minister  or  consul  ot  the  u nited  states 


Article  V. 


vention. 


deliver  its  citizens. 


Article  VI. 


Article  VII. 


Article  VIII. 


vutiuiuu  to  ri  tin  10  - 

the  requisition  has  been  made. 
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Article  IX. 

Extradition  shall  not  be  granted,  in  pursuance  of  the  provisions  of 
Exemption  from  this  convention,  if  legal  proceedings  or  the  enforcement  of 
8tatute»ioof  limit  a-  the  penalty  for  the  act  committed  by  the  person  claimed, 
lion-  has  become  barred  by  limitation,  according  to  the  laws  of 

the  country  to  which  the  requisition  is  addressed. 

Article  X. 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
Articles  seized  through  the  commission  of  the  act  with  which  he  is  charged, 
with  accused.  or  that  may  be  used  as  evidence  of  the  crime  for  which  his 
extradition  is  demanded,  shall  be  seized  if  the  competent  authority  shall 
so  order,  and  shall  be  surrendered  with  his  person. 

The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless 
be  respected. 

Article  XI. 


Duration  0r  con . Tli e present  convention  shall  take  effect  thirty  days  after 

vcntiOD-  the  exchange  of  ratifications. 

After  it  shall  have  taken  effect,  the  convention  of  March  10,  1874,  shall 
cease  to  be  in  force  and  shall  be  superseded  by  the  present  convention 
which  shall  continue  to  have  binding  force  for  six  months  after  a desire 
for  its  termination  shall  have  been  expressed  in  due  form  by  one  of  the 
two  governments  to  the  other. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged 
at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  the  English  and  French  languages,  and  they 
have  thereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  city  of  Washington,  this  thirteenth  day  of 
June,  1882. 

seal.J  Feedk.  T.  Feeling  hu ysen. 


Ratifications. 


SEAL.] 


Thee,  do  Bounder  de  Melsbroeck. 


. 18S4. 

CONVENTION  CONCERNING  TRADE-MARKS. 

Concluded  April  7,  18S4;  Ratifications  exchanged  at  Washingtion  July  7, 

1884;  Proclaimed  July  5),  1884. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  being  desirous  of  securing  reciprocal  protection 
for  the  trade-marks  and  trade-labels  of  their  respective  citizens  or  sub- 
jects within  the  dominions  or  territories  of  the  other  country,  have 
resolved  to  conclude  a Convention  for  that  purpose,  and  have  appointed 
Negotiators.  as  their  Plenipotentiaries:  The  President  of  the  United 
States,  Frederick  T.  Frelinghuvsen,  Secretary  of  State  of 
the  United  States;  and  PLis  Majesty  the  King  of  the  Belgians,  Theodore 
do  Bounder  de  Melsbroeck,  Commander  of  His  Order  of  Leopold,  His 
Majesty’s  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  the 
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Article  I. 


Citizens  of  the  United  States  in  Belgium  and  Belgian  citizens  in  the 


United  States  of  America  shall  enjoy,  as  regards  trade  marks  and 
trade-labels,  the  same  protection  as  native  citizens,  without  prejudice 
to  any  privilege  or  advantage  that  is  or  may  hereafter  be  granted  to 
the  citizens  of  the  most  favored  nation. 


In  order  to  secure  to  their  marks  the  protection  provided  for  by  the 
foregoing  article,  the  citizens  of  each  one  of  the  contracting  parties  shall 
be  required  to  fulfil  the  law  and  regulations  of  the  other. 


The  present  arrangement  shall  take  effect,  on  the  day  of  its  official 
publication,  and  shall  remain  in  force  until  the  expiration  of  Dnration  of  con. 
the  twelve  months  following  the  notice,  given  by  either  of  vention- 
the  contracting  parties,  of  its  desire  for  the  cessation  of  its  effects. 

The  ratifications  of  this  Convention  shall  be  exchanged  at  Washing- 
ton as  soon  as  possible  within  one  year  from  this  date.  Ratifications. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
this  Convention  in  duplicate,  in  the  English  and  French  languages,  and 
affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington  the  seventh  day  of  April,  in  the  year  of  our  Lord, 
one  thousand  eight  bundled  and  eighty-four. 

[SEAL.]  ErEDK.  T.  fEELINGHUYSEN. 

[seal.]  Thee,  de  Bounder  de  Melsbroeck. 


Article  II. 


Article  III. 


BOLIVIA. 


1858. 


TREATY  OF  PEACE,  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 

Concluded  May  13,  1858;  Iiatijications  exchanged  at  La  Paz  November  9, 

1SG2;  Proclaimed  January  8,  1SG3. 

The  United  States  of  America  and  the  Republic  of  Bolivia,  desiring  to 
make  lasting  and  firm  the  friendship  and  good  understanding  which 
happily  prevail  between  both  nations,  have  resolved  to  fix,  in  a manner 
clear,  distinct  and  positive,  the  rules  which  shall  in  future  be  religiously 
observed  between  the  one  and  the  other,  by  means  of  a treaty  of  friend- 
ship, commerce  and  navigation. 

For  this  most,  desirable  object  the  President  of  the  United  States  of 
America  has  conferred  full  powers  on  John  W.  Dana,  a citi- 
zen of  the  said  States,  and  their  Minister  Resident  to  the 
said  Republic ; and  the  President  of  the  Republic  of  Bolivia  on  the  citi- 
zen Lucas  Mendosa  de  la  Tapia,  Secretary  of  State  in  the  Department  of 
Fxterior  Relations  and  Public  Instruction; 

Who,  after  having  exchanged  their  said  full  powers  in  due  and  proper 
form,  have  agreed  to  the  following  articles: 


Negotiators. 


Article  I. 

There  shall  be  a perfect,  firm  and  inviolable  peace  and  sincere  friend- 
Decwrauon  of  ship  between  the  United  States  of  America  and  theRepub- 
an,ity-  lie  of  Bolivia,  in  all  the  extent  of  their  possessions  and  ter- 

ritories, and  between  their  people  and  citizens  respectively,  without  dis- 
tinction of  persons  or  places. 


Article  IT. 

If  either  party  shall  hereafter  grant  to  any  other  nation,  its  citizens 
Moat  favored  na-  or  subjects,  any  particular  favor  in  navigation  or  commerce, 
t,on-  it  shall  immediately  become  common  to  the  other  party, 

freely  when  freely  granted  to  such  other  nation,  or  on  yielding  the 
same  compensation  when  the  grant  is  conditional. 

FXPLA  na  tion.  * 

[As  in  said  article  it  is  stipulated  that  any  special  favor  in  navigation  and  trade 
_ . granted  l>y  one  of  the  contracting  parties  to  any  other  nation,  extends 

Article0??. 1<m  ° and  is  common  to  the  other  party  forthwith,  it  is  declared  that,  in  what 
pertains  to  tlio  navigation  of  rivers,  this  treaty  shall  only  apply  to  con- 
cessions which  the  Government  may  authorize  for  navigating  fluvial  streams  which 
do  not  present  obstructions ; that  is  to  say,  those  whose  navigation  may  he  naturally 
plain  and  current  without  there  having  been  need  to  obtain  it  by  the  employment 


* Amendment  by  the  Senate  accepted  by  Bolivia. 
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which,  in  order  to  succeed,  there  are  diffie'nltip« +Jfi»«aVlgatl0n  of  t?ose  rivers  from 
out  of  rapids,  &c.,  &c.]  s to  bo  overcome,  such  as  the  clearing 


Article  III. 

rlhe  United  States  of  America  and  the  Republic  of  Bolivia  mnfmiw 
agree  that  theTc  shall  be  reciprocal  liberty  of  commerce  and  y 

na\  ij_,a  ion  fcU'cen  t hoii  respective  territories  and  citizens.  Freedom  of  com 


merce  and  naviga- 
tion. 


rpi  ...  n v ^ ICO  UH1U  LlllZ/CLlo, 

lhe  citizens  of  either  republic  may  frequent  with  their  ves- 
sels all  the  coasts,  ports  and  places  of  the  other  where  foreign  com- 
merce is  permitted,  and  reside  in  all  parts  of  the  territory  of  either  mid 
°C™P>  dwellings  and  warehouses ; and  everything  belonging  thereto 
shall  be  respected,  and  shall  not  be  subjected  to  any  arbitrary  visits  or 
search.  The  said  citizens  shall  have  full  liberty  to  trade  in  all  parts  of 
the  territory  of  either,  according  to  the  rules  established  by  the  respect- 
ive regulations  of  commerce,  in  all  hinds  of  goods,  merchandise,  manu- 
factures and  produce,  not  prohibited  to  all,  and  to  open  retail  stores 
and  shops,  under  the  same  municipal  and  police  regulations  as  native 
citizens  ; and  they  shall  not  in  this  respect  be  liable  to  anv  „ , 
other  or  higher  taxes  or  imposts  than  those  which  are  or  in  taU.,scr'mm:itmn 
may  be  paid  by  native  citizens.  ISTo  examination  or  inspec-  Ex  imi„ui,)n  of 
tion  of  their  books,  papers,  or  accounts,  shall  be  made  with-  books  and  papers, 
out  the  legal  order  of  a competent  tribunal  or  judge. 

The  provisions  of  this  treaty  are  not  to  be  understood  as  applying  to 
the  navigation  and  coasting  trade  between  one  port  and 
another,  situated  in  the  territory  of  either  of  tlie  contract-  CmaUas tra,ie' 
ing  jiarties — the  regulation  of  such  navigation  and  trade  being  reserved 
respectively  by  the  parties  according  to  their  own  separate  laws.  Ves- 
sels of  either  country  shall,  however,  be  permitted  to  discharge  part 
of  their  cargoes  at  one  port,  open  to  foreign  commerce,  in  the  territo- 
ries of  either  of  the  high  contracting  parties,  paying  only  the  custom- 
house duties  upon  that  portion  of  the  cargo  which  may  be  discharged, 
and  to  proceed  with  the  remainder  of  their  cargo  to  any  other  port  or 
ports  of  the  same  territory,  open  to  foreign  commerce,  without  paying- 
other  or  higher  tonnage  duties  or  port  charges  in  such  cases  than 
would  be  paid  by  national  vessels  in  like  circumstances ; and  they 
shall  be  permitted  to  load  in  like  manner  at  different  ports  in  the  same 
voyage  outward. 

The  citizens  of  either  country  shall  also  have  the  unrestrained  right 


Right  to  travel. 


JL.UV  Ui  lyi LULty L UUUJlIIIJ  OUttll  CIL&VJ  v tuo  uurvotx 

to  travel  in  any  part  of  the  possessions  of  the  other,  and 
shall  in  all  cases  enjoy  the  same  security  and  protection  as 
the  natives  of  the  country  in  which  they  reside,  on  condition  of  their 
submitting  to  the  laws,  decrees  and  ordinances  there  prevailing,  -they 
shall  not.  be  called  upon  for  any  forced  loan  or  occasional  contribution, 
nor  shall  they  be  liable  to  any  embargo,  or  to  be  detained  with  their  ves- 
sels, cargoes,  merchandise,  goods  or  effects,  for  any  military  expedition, 
or  for  any  public  purpose  whatsoever,  without  being  allowed  therefor  a 
full  and  sufficient  indemnification,  which  shall  in  all  cases  be  agree 
upon  and  paid  in  advance. 

Article  IV. 

All  kinds  of  produce,  manufactures  or  merchandise  of  foreign 

country  which  can,  from  time  to  time,  be  lawfully  vessels 

United  States  in  their  own  vessels,  may  be  also  impoite 
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no  discrimination  of  the  Republic  of  Bolivia  ; and  no  higher  or  other  duties 
in  tonnage  duties.  upon  the  tonnage  of  the  vessel  and  her  cargo  shall  be 
levied  and  collected,  whether  the  importation  be  made  in  the  vessels  of 
the  one  country  or  of  the  other;  and  in  like  manner  all  kinds  of  pro- 
duce, manufactures  and  merchandise  of  any  foreign  country  that  can  be, 
from  time  to  time,  lawfully  imported  into  the  Republic  of  Bolivia  in  its 
own  vessels,  whether  in  her  ports  upon  the  Pacific  or  her  ports  upon  the 
tributaries  of  the  Amazon  or  La  Plata,  may  bo  also  imported  in  vessels 
of  the  United  States;  and  no  higher  or  other  duties  upon  the  tonnage 
of  the  vessel  and  her  cargo  shall  be  levied  or  collected,  whether  the 
importation  be  made  in  vessels  of  the  one  country  or  of  the  other.  And 
they  agree  that  what  may  be  lawfully  exported  or  re-exported  from  the 
one  country  in  its  own  vessels,  to  any  foreign  country,  may,  in  like  man- 
ner, be  exported  or  re-exported  in  the  vessels  of  the  other  country;  and 
the  same  bounties,  duties  and  drawbacks  shall  be  allowed  and  col- 
lected, whether  such  exportation  or  re-exportations  be  made  in  vessels 
of  the  United  States  or  of  the  Republic  of  Bolivia. 

In  all  these  resjieets  the  vessels  and  their  cargoes  of  the  one  country, 
in  the  ports  of  the  other,  shall  also  be  on  an  equal  footing  with  those  of 
the  most  favored  nation.  It  being  further  understood  that  these  prin- 
ciples shall  apply  whether  the  vessels  shall  have  cleared  directly  from 
the  ports  of  the  nation  to  which  they  appertain,  or  from  the  ports  of 
any  other  nation. 

Article  V. 


For  the  better  understanding  of  the  preceding  article,  and  taking  into 
proof  or  nation.  consideration  the  actual  state  of  the  commercial  marine  of 
amy  °f Dolman-res-  the  Republic  of  Bolivia,  it  is  stipulated  and  agreed  that  all 
vessels  belonging  exclusively  to  a citizen  or  citizens  of  said 
Republic,  and  whose  captain  is  also  a citizen  of  the  same,  though  the 
construction  or  the  crew  are  or  may  be  foreign,  shall  be  considered,  for 
all  the  objects  of  this  treaty,  as  a Bolivian  vessel. 


Article  VI. 

FTo  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
no  discrimination  U nited  States  of  any  articles,  the  produce  or  manufactures  of 
and  exports. imp<,rta  the  Republic  of  Bolivia,  and  no  higher  or  other  duties  shall 
be  imposed  on  the  importation  into  the  Republic  of  Bolivia  of 
any  articles,  the  produce  or  manufactures  of  the  United  States,  than 
are  or  shall  be  payable  on  the  like  articles  being  the  produce  or  manu- 
factures of  any  other  country ; nor  shall  any  higher  or  other  duties  or 
charges  be  imposed,  in  either  of  the  two  countries,  on  the  exportation 
of  any  articles  to  the  United  States  or  to  the  Republic  of  Bolivia,  re- 
spectively, than  such  as  are  payable  on  the  exportation  of  the  like  arti- 
cles to  any  other  foreign  country  ; nor  shall  any  prohibitions  be  imposed 
on  the  exportation  or  importation  of  any  articles  the  produce  or  manu- 
factures of  the  United  States,  or  of  the  Republic  of  Bolivia,  to  or  from 
the  territories  of  the  United  States,  or  to  or  from  the  territories  of  the 
Republic  of  Bolivia,  which  shall  not  equally  extend  to  all  other  nations. 


Article  VII. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
Treatment  of  citi-  commanders  of  ships,  and  other  citizens  of  either  country, 
residing  in  the  other.  to  manage  themselves  their  ovm  business,  in  all  the  ports 
and  places  subject  to  the  jurisdiction  of  the  other,  as  well 
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with  respect  to  the  consignment  and  sale  of  their  goods  and  merchan- 
dise, by  'wholesale  or  retail,  as  with  respect  to  the  loading,  unloading 
and  sending  off  their  ships;  they  being  in  all  these  cases  to  be  treated 
as  citizens  ot  the  country  iu  which  they  reside,  or  at  least  to  be  placed 
on  a looting  with  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  VIII. 

The  Republic  ot  Bolivia,  desiring  to  increase  the  intercourse  between 
the  Pacific  ports  by  means  of  steam  navigation,  engages  to 
accord  to  any  citizen  or  citizens  of  the  United  States  who  steam-ve,aeis. 
may  establish  a line  of  steam-vessels  to  navigate  regularly  between  the 
different  ports  and  bays  of  the  coasts  of  the  Bolivian  territory,  the  same 
privileges  of  taking  in  anti  landing  freight  and  cargo,  entering  the  by- 
ports for  the  purpose  of  receiving  and  landing  passengers  and  their  bag- 
gage and  money,  carrying  the  public  mails,  establishing  depots  for  coal, 
erecting  the  necessary  machine  and  work  shops  for  repairing  and  refit- 
ting the  steam- vessels,  and  all  other  favors  enjoyed  by  any  other  asso- 
ciation or  company  whatsoever  of  the  same  character.  It  is  further- 
more understood  between  the  two  high  contracting  parties  that  the 
steam-vessels  of  either  shall  not  be  subject,  in  the  ports  of  the  other 
party,  to  any  duties  of  tonnage,  harbor,  or  other  similar  duties  whatso- 
ever than  those  that  are  or  may  be  paid  by  any  other  association  or 
company. 

Article  IX. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  iu  the  rivers,  ports  or  Vessela  either 
dominions  of  the  other  with  their  vessels,  whether  merchant  ^rnje^kn|^ 
or  of  war,  through  stress  of  weather,  pursuit  of  pirates  or 
enemies,  they  shall  be  received  and  treated  with  humanity,  giving  to 
them  all  favor  and  protection  for  repairing  their  ships  and  t> lacing 
themselves  in  a situation  to  continue  their  voyage  without  obstacles  or 
hindorance  of  any  kind.  And  the  provisions  of  this  article  shall  apply 
to  privateers  or  private  vessels  of  war  as  well  as  public,  until  the  tv  o 
high  contracting  parties  may  relinquish  the  right  of  that  mode  ot  war- 
fare, in  consideration  of  the  general  relinquishment  of  the  right  o 
capture  of  tirivate  property  upon  the  high  seas. 

Article  X. 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  or  shall  suffer  any  damages  in  mY~*^™** 
the  seas,  rivers  or  channels,  within  the  dominion  . in  ttie 

other,  there  shall  be  given  to  them  all  assistance  P - 5 of  tlie 

same  manner  which  is  usual  and  customary  unload  the  said 

nation  where  the  damage  happens,  permitting  . , exacting  for 

vessel,  if  necessary,  of  its  merchandise  and  effects,  without  exacting  mi 

it  any  duty,  impost,  or  contribution  whatever. 

Article  XI. 

All  the  ships,  merchandise  by 

of  one  of  the  contracting  parties,  v>  hicii  y . on  ™te3. 

pirates,  whether  within  the  limits  ot  its i J the  rivers,  roads,  bays, 

the  high  seas,  and  may  be  carried  oi  quivered  up  to  the  owners, 

ports  Sr  dominions  of  the  other,  shall  be  delivered  ui 
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they  proving,  in  duo  form,  their  rights  before  the  competent  tribunals; 
it  being  well  understood  that  the  claim  should  be  mode  within  the  term 
of  one  year,  by  the  parties  themselves,  their  attorneys,  or  agents  of  their 
respective  Governments. 


Article  XII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
dispose  of  their  personal  goods  within  the  jurisdiction  of  the 
i>ro„e,i,  (if  other,  by  sale,  donation,  testament  or  otherwise,  and  their 
representatives,  being  citizens  of  the  other  party,  shall  succeed  to  their 
said  personal  goods,  whether  by  testament  or  ab  intestato , and  they  may 
take  possession  thereof,  either  by  themselves  or  others  acting  for  them, 
and  dispose  of  the  same  at  their  will,  paying  such  duties  only  as  the 
inhabitants  of  the  country  where  such  goods  are,  shall  be  subject  to  pay 
in  like  cases.  And  if,  in  the  case  of  real  estate,  the  said  heirs  would  be 
prevented  from  entering  into  the  possession  of  the  inheritance  on  ac- 
count of  their  character  of  aliens,  there  shall  be  granted  to  them  the 
longest  period  allowed  by  the  law  to  dispose  of  the  same  as  they  may 
think  proper,  and  to  withdraw. the  proceeds  without  molestation,  nor  any 
other  charges  than  those  which  are  imposed  by  the  laws  of  the  country. 

Article  XIII. 

Both  the  contracting  parties  promise  and  engage,  formally,  to  give 
privilege,  of  mi-  their  special  protection  to  the  persons  and  property  of  the 
in'Urraory  oT'ihe  citizens  of  each  other,  of  all  occupations,  who  maybe  in  the 
olher-  territories  subject  to  the  jurisdiction  of  the  one  or  the  other, 

transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals 
of  justice,  for  their  judicial  recourse  on  the  same  terms  which  are  usual 
and  customary  with  the  natives  of  the  country;  for  which  they  may 
employ,  in  defense  of  their  rights,  such  advocates,  solicitors,  notaries, 
agents  and  factors  as  they  may  judge  proper,  in  all  their  trials  at  law.; 
and  such  citizens  or  agents  shall  have  free  opportunity  to  be  present  at 
the  accusations  and  sentences  of  the  tribunals  in  all  cases  which  may 
concern  them  ; and  likewise  at  the  taking  of  all  examinations  and  evi- 
dence which  may  be  exhibited  on  the  said  trials,  in  the  manner  estab- 
lished by  the  laws  of  the  country.  If  the  citizens  of  one  of  the  contract- 
ing parties,  in  the  territory  of  the  other,  engage  in  internal  political 
questions,  they  shall  be  subject  to  the  same  measures  of  punishment 
and  precaution  as  the  citizens  of  the  country  where  they  reside. 

Article  XIV. 

The  citizens  of  the  two  contracting  parties  shall  enjoy  the  full  liberty 
Religious  freedom.  of  conscience  in  the  countries  subject  to  the  jurisdiction  of 
the  one  or  the  other,  without  being  disturbed  or  molested 
on  account  of  their  religious  opinions,  provided  they  respect  the  laws 
and  established  customs  of  the  country.  And  the  bodies  of  the  citizens 
of  the  one  who  may  die  in  the  territory  of  the  other  shall  be  interred 
m the  public  cemeteries,  or  in  other  decent  places  of  burial,  which  shall 
bo  protected  from  all  violation  or  insult  by  the  local  authorities. 

Article  XV. 

It  shall  bo  lawful  for  the  citizens  of  the  United  States  of  America, 
Freedom  or  nasi-  and  ol  the  ltepublic  ot  Bolivia,  to  sail  with  their  ships, 
with  all  manner  of  liberty  and  security,  no  distinction  being 
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SK  X™$Z°Tl  ST-.  ^ likewise’  be 

*?»  fT  meQ,tiOUed’  4^o’?^a  ££!  llbStymlaTecurity 
not  only  irom  places  and  ports  of  those  who  are  enemies  of  botti 5 

either  party,  to  the  ports  of  the  other,  and  to  neutral  places  but  also 
from  one  place  belonging  to  an  enemy,  to  another  place  belonging  to  an 
enemy,  whether  they  be  under  the  jurisdiction  of  one  power o?Sf  several! 

Article  XVI. 

o twi) contracting  parties  recognize  as  permanent  and  immut- 
able the  following  principles,  to  wit : 

1st.  lhat  free  ships  make  free  goods;  that  is  to  say,  that  eoods-  ' 
the  effects  or  goods  belonging  to  subjects  or  citizens  of  a power  or 
btate  at  war  are  tree  irom  capture  or  confiscation  when  found  on  board 
Otoieum,  vessels,  with  the  exception  of  articles  contraband  of  war. 

2d.  Iriat  the  property  ot  neutrals  on  board  an  enemy’s  vessel  is  not 
subject  to  confiscation,  unless  the  same  be  contraband  of  war. 

The  like  neutrality  shall  be  extended  to  persons  who  are  on  board  a 
neutral  ship  with  this  effect,  that  although  they  may  be  enemies  to  both 
or  either  party,  they  are  not  to  be  taken  out  of  that  ship  unless  they 
are  officers  or  soldiers,  and  in  the  actual  service  of  the  enemies.  The 
contracting  parties  engage  to  apply  these  principles  to  the  commerce 
and  navigation  of  all  such  powers  and  States  as  shall  consent  to  adopt 
them  as  permanent  and  immutable. 

Article  XVII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband  of  war,  and  under  this  name 


Contraband  oi 


shall  be  comprehended : 
1st.  Cannons,  mortars 


howitzers,  swivels,  blunderbusses,  muskets, 


^ ^ UIOJ-UUIOJ  livin  o U I Y crej 

fuses,  rifles,  carbines,  pistols,  pikes,  swords,  sabers,  lances,  spears,  hal- 
berds and  granades,  bombs,  powder,  matches,  balls,  and  all  other 
things  belonging  to  the  use  of  these  arms. 

2d.  Bucklers,  helmets,  breastplates,  coats  of  mail,  infan  try- belts  and 
clothes  made  up  in  the  form  and  for  a military  use. 

3d.  Cavalry-belts,  and  horses,  with  their  furniture. 

4th.  And,  generally,  all  kinds  of  arms,  offensive  and  defensive, 
and  instruments  of  iron,  steel,  brass  and  copper,  or  any  other  materials 
manufactured,  prepared  and  formed  expressly  to  make  war  by  sea  or 
land. 

Article  XVIII. 

All  other  merchandises  and  thiugs  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified  as  abov  e, 
shall  be  held  and  considered  as  free,  and  subjects  of  bee 
and  lawful  commerce,  so  that  they  may  be  carried  and  trans- 
ported  in  the  freest  manner  by  the  citizens  of  both  the  contracting  par- 
ties, even  to  places  belonging  to  an  enemy,  excepting  on  ,\  ,,  , 1 X - 

winch  are  at  that  time  besieged  or  blockaded  ; and  to  a\  > _ 

this  particular,  it  is  declared  that  those  places  or  port are  be- 
sieged or  blockaded  which  are  actually  attacked  b,\  < L ° 
capable  of  preventing  the  entry  of  the  neutral. 


Commerce  permit- 
ted with  enemy  in 
articles  not  contra- 
bend. 
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Article  XIX. 

The  articles  of  contraband  before  enumerated  and  classified  which  may 
Netrai  resseis  not  he  found  in  a vessel  bound  to  an  enemy’s  port  shall  be  sub- 
" fte*^ d e live ry^o fcon-  ject  to  detention  and  confiscation,  leaving  free  the  rest  of 
traband articles. 1 the  carg0  and  the  ship,  that  the  owners  may  disx>ose  of  them 
as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall  be  de- 
tained" on  the  high  seas  on  account  of  having  on  board  articles  of  con- 
traband, whenever  the  master,  captain  or  supercargo  of  said  vessel  will 
deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quantity 
of  such  articles  be  so  great  or  of  so  large  a bulk  that  they  cannot  be 
received  on  board  the  capturing  ship  without  great  inconvenience;  but 
in  this,  as  well  as  in  all  other  cases  of  just  detention,  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judg- 
ment according  to  law. 


Article  XX. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  places 
belonging  to  an  enemy  without  knowing  that  the  same  is 
besieged,  blockaded  or  invested,  it  is  agreed  that  every  ves- 
sel so  circumstanced  may  be  turned  away  from  such  port  or  place,  but 
shall  not  be  detained  ; nor  shall  any  part  of  her  cargo,  if  not  contraband, 
be  confiscated,  unless,  after  warning  of  such  blockade  or  investment 
from  any  officer  commanding  a vessel  of  the  blockading  forces,  they 
shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  t hink  proper.  Xor  shall  any  vessel  of  either 
that  may  have  entered  into  such  port  before  the  same  was  actually  be- 
sieged, blockaded  or  invested  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo;  nor,  if  found  therein  after  the  reduction  and 
surrender,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but 
they  shall  be  restored  to  the  owners  thereof. 

Article  XXI. 


In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
visitation  and  tion  of  the  ships  and  cargoes  of  both  the  contracting  parties 
on  the  high  seas,  they  mutually  agree  that  whenever  a vessel 
of  war  shall  meet  with  a neutral  of  the  other  contracting  party,  the  first 
shall  remain  at  a convenient  distance,  and  may  send  its  boats  with  two 
or  three  men  only;  in  order  to  execute  the  said  examination  of  the  papers 
concerning  the  ownership  and  cargo  of  the  vessel,  without  causing  the 
least  extortion,  violence  or  ill-treatment  for  which  the  commanders  of 
the  said  armed  ships  shall  be  responsible  with  their  persons  and  prop- 
commanden  „f  er ty  5 f°r  which  purpose  the  commanders  of  private  armed 
privateers  to  give «e-  vessels  shall,  before  receiving  their  commissions,  give  suffi- 
cient  security  to  answer  tor  all  the  damages  they  may  com- 
mit; and  it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case 
be  required  to  go  on  board  the  examining  vessel  for  the  purpose  of  ex- 
hibiting his  papers,  or  for  any  other  purpose  whatever. 

Article  XXII. 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
Proof  of  national-  papers  relating  to  the  ownership  of  the  vessels  belonging  to 
the  citizens  of  the  two  contracting  parties,  they  agree  that, 
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in  case  one  of  them  should  be  engaged  in  war,  the  ships  and  vessels 
belonging  to  the  citizens  of  the  other  must  be  furnished  with  sea-letters 
or  passports,  expressing  the  name,  property  and  bulk  of  the  ships,  as 
also  the  name  and  place  of  habitation  of  the  master  and  commander  of 
said  vessel,  in  order  that  it  may  thereby  appear  that  said  ship  truly 
belongs  to  the  citizens  of  one  of  the  parties;  they  likewise  agree  that 
sue li  ships  being  laden,  besides  the  said  sea-letters  or  passports,  shall 
also  be  provided  with  certificates,  containing  the  several  r . 
particulars  of  the  cargo,  and  the  place  whence  the  ship  sailed,  ™™ei;Rte3  aa  to 
so  that  it  may  be  known  whether  any  forbidden  or  contraband  goods  be 
on  board  the  same ; which  certificates  shall  be  made  out  by  the  officers 
ot  the  place  w hence  the  ship  sailed  in  the  accustomed  form ; without  such 
requisites  said  vessels  may  be  detained,  to  be  adjudged  by  the  competent 


tribunal,  and  may  be 


declared  legal 


prize,  unless  the  said  defect  shall 


prove  to  be  owing  to  accident,  and  supplied  by  testimony  entirely  equiv- 
alent. 

Article  XXIII. 


It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to  Vessels  under  con- 
those  which  sail  without  convoy;  and  when  said  vessels  visitation  and  search, 
shall  be  under  convoy,  the  verbal  declaration  of  the  commander  of  the 
convoy,  on  his  word  of  honor,  that  the  vessels  under  his  protection  be- 
long to  the  nation  whose  flag  he  carries,  and,  when  they  are  bound  to 
an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall  be 
sufficient. 

Article  XXIV. 

It  is  further  agreed  that  in  all  cases  the  established  courts  tor  prize 
causes  in  the  country  to  which  the  prizes  may  be  conducted  Adjudication  of 
shall  alone  take  cognizance  of  them ; and  whenever  such  prizecauses- 
tribunals  of  either  party  shall  pronounce  judgment  against  any  vessel, 
or  goods  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reasons  or  motives  on  which  the 
same  shall  have  been  founded,  and  an  authenticated  copy  of  the  sentence 
or  decree  and  of  all  the  proceedings  in  the  case  shall,  it  demanded,  be 
delivered  to  the  commander  or  agent  of  said  vessel  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Article  XXV. 

Xo  citizen  of  the  Republic  of  Bolivia  shall  take  any  commission  or  let- 
ters of  marque  for  arming  any  ship  or  ships  to  act  as  pin  a-  no^e"or5e°t^enV 

teers  against  the  said  United  States,  or  any  nation  for  privateer- 

against  the  citizens,  people  or  inhabitants  ot  the  said  ' 1 * rf';' t l .'V ] mUts 
States,  or  any  of  them,  or  against  the  property  o any  said  United 

of  any  of  them,  from  any  Prince  or  State  with  which ^6  said  L n ted 
States  shall  he  at  war  ; nor  shall  any  citizen  or  mhabito^tteUn^l 

States,  or  any  of  them,  take  any  commission  01  e citizens  of  the  Be- 
ing any  ship  or  ships  to  act  as  privateers  agamst  thf  Qf  th  from 

public  of  Bolivia,  or  any  of  them,  01  the  pioj  J -Rnlivia  shall  be  at 
any  Prince  or  State  with  which  the  said  or 

war  ; and  if  any  person  o±  either  nation  slia  < v ']  i ctive  iaws. 

letters  of  marque  he  shall  be  punished  according  to  then  ie.pee. 
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Article  XXVI. 

In  accordance  with  fixed  principles  of  international  law,  Bolivia  re- 
gards the  rivers  Amazon  and  La  Plata,  with  their  tributa- 
:he  Araazorfaamin  ries,  as  high  way  s or  channels  opened  by  nature  for  the  com- 
Plata'  merce  of  all  nations.  In  virtue  of  which,  and  desirous  of 

promoting  an  exchange  of  productions  through  these  channels,  she  will 
permit,  and  invites,  commercial  vessels  of  all  descriptions  of  the  United 
States,  and  of  all  other  nations  of  the  world,  to  navigate  freely  in  any 
part  of  their  courses  which  pertain  to  her,  ascending  those  rivers  to  Boli- 
vian ports,  and  descending  therefrom  to  the  ocean,  subject  only  to  the 
conditions  established  by  this  treaty,  and  to  regulations  sanctioned  or 
which  may  be  sanctioned,  by  the  national  authorities  of  Bolivia,  not  in- 
consistent with  the  stipulations  thereof. 

Article  XXVII. 

The  owners  or  commanders  of  vessels  of  the  United  States  enter- 
ing the  Bolivian  tributaries  of  the  Amazon  or  La  Plata 
tr,butaSonof  the  shall  have  the  right  to  put  up  or  construct,  in  whole  or  in 
part,  vessels  adapted  to  shoal-river  navigation,  and  to 
transfer  their  cargoes  to  them  without  the  payment  of  additional  du- 
ties ; and  they  shall  not  pay  duties  of  any  description  for  sections  or 
pieces  of  vessels,  nor  for  the  machinery  or  materials  which  they  may 
introduce  for  use  in  the  construction  of  said  vessels. 

All  places  accessible  to  these,  or  other  vessels  of  the  United  States, 
Bolivian  ports  on  upon  the  said  Bolivian  tributaries  of  the  Amazon  or  La 
to  foreign  commerce.  Plata,  shall  be  considered  as  ports  open  to  foreign  com- 
merce, and  subject  to  the  provisions  of  this  treaty,  under  such  regu- 
lations as  the  Government  may  deem  necessary  to  establish  for  the  col- 
lection of  custom-house,  port,  light  house,  police  and  pilot  duties.  And 
such  vessels  may  discharge  and  receive  freight  or  cargo,  being  effects 
of  the  country  or  foreign,  at  any  one  of  said  ports,  notwithstanding 
the  provisions  of  Article  III. 

Article  XXVIII. 

If,  by  any  fatality,  (which  cannot  be  expected,  and  which  God  forbid,) 
Treatment  of  citi-  the  two  contracting  parties  should  be  engaged  in  a war  with 
in  territory  of  the  each  other,  they  agree,  now  for  then,  that  there  shall  be  al- 
otber  in  timeofwar.  iowe<i  the  term  of  six  months  to  the  merchants  residing  on  the 
coasts  and  in  the  ports  of  each  other,  and  the  term  of  one  year  to  those  who 
dwell  in  the  interior,  to  arrange  their  business  and  transport  their  effects 
wherever  they  please,  giving  to  them  the  safe-conduct  necessary  for  it, 
which  may  serve  as  a sufficient  protection  until  they  arrive  at  the  desig- 
nated port.  The  citizens  of  all  other  occupations,  who  may  be  estab- 
lished in  the  territories  of  the  United  States  and  the  Republic  of  Bolivia, 
shall  be  respected  and  maintained  in  the  full  enjoyment  of  their  per- 
sonal liberty  and  property,  unless  their  particular  conduct  shall  cause 
them  to  forfeit  this  protection,  which,  in  consideration  of  humanity,  the 
contracting  parties  engage  to  give  them. 

Article  XXIX. 

Xeither  the  debts  due  from  the  individuals  of  one  nation  to  the  indi- 
i>ebts  and  securi.  vi<luals  of.  the  other,  nor  shares,  nor  moneys  which  they 
cated.ot  to  l,econfi9-  may  have  in  the  public  funds,  nor  in  public  or  private  banks, 
shall  ever,  in  any  event  of  war  or  of  national  difference,  be 
sequestered  or  confiscated. 
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Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality 
m relation  to  tlieir  public  communications  and  official  inter-  x d 
course,  agree  to  grant  to  the  Envoys,  Ministers  and  other  «-st  fa'°rea  nfc' 
liubhc  Agents,  the  same  tavors,  immunities  and  exemptions  which  those 
ot  the  most  favored  nation  do  or  may  enjoy;  it  being  understood  that 
whatever  favors,  immunities  or  privileges  the  United  States  of  America 
or  the  .Republic  of  Bolivia  may  find  it  proper  to  give  to  the  Ministers 
and  otliei  public  Agents  ot  any  other  power  shall,  by  the  same  act,  be 
extended  to  those  ot  each  of  the  contracting  parties. 


Article  XXXI. 

To  make  effectual  the  protection  which  the  United  States  and  the  Re- 
public of  Bolivia  shall  afford  in  future  to  the  navigation  liberty  to  appoint 
and  commerce  of  the  citizens  of  each  other,  they  agree  to  Con®ul*-y  °nppom 
receive  and  admit  Consuls  and  Vice-Consuls  in  ali  the  ports  open  to  for- 
eign commerce,  who  shall  enjoy  in  them  all  the  rights,  prerogatives  and 
immunities  of  the  ( Jonsuls  and  Vice-Consuls  of  the  most  favored  nation; 
each  contracting  party,  however,  remaining  at  liberty  to  except  those 
ports  and  places  in  which  the  admission  and  residence  of  such  Consuls 
and  Vice-Consuls  may  not  seem  convenient. 

Article  XXXII. 


In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting- 
parties  may  enjoy  the  rights,  immunities  and  prerogatives 
which  belong  to  them  by  their  public  character,  they  shall, 
before  entering  upon  their  functions,  exhibit  their  commission  or  patent 
in  due  form  to  the  Government  to  which  they  are  accredited,  and  hav- 
ing obtained  their  exequatur  they  shall  be  held  and  considered  as  such 
by  all  the  authorities,  magistrates  and  inhabitants  in  the  consular  dis- 
trict in  which  they  reside. 

Article  XXXIII. 

It  is  also  agreed  that  the  Consuls,  and  officers  and  persons  attached  to 
the  consulate,  they  not  being  citizens  of  the  country  in  Privileges  of  Con- 
which  the  Consul  resides,  shall  be  exempted  from  all  kinds  8llb- 
of  imposts  and  contributions,  except  those  which  they  shall  be  obliged 
to  pay  on  account  of  their  commerce  or  property,  to  which  the  citizens 
or  inhabitants,  native  or  foreign,  of  the  country  in  which  they  resit  e are 
subject,  being,  in  everything  besides,  subject  to  the  laws  of  the  respec  - 
ive  States.  The  archives  and  papers  of  the  consulate  shall  be  respected 
inviolably,  and  under  no  pretext  whatever  shall  any  magistrate  seize 
or  in  any  way  interfere  with  them. 

Article  XXXIV. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention  an  ci  Deserters, 

tody  of  deserters  from  the  public  and  private  vessels  o 
their  country;  and  for  that  purpose  they  shall  ^wteumnd  the  said 
the  courts,  judges  and  officers  competent,  am  shMl  registers  of  the 
deserters  in  writing,  proving  by  an  exhibition  ot  t » men  were 
vessels  or  ships*  roll,  or  other  public  documents,  that  those  men 
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part  of  the  said  crews  j and  on  this  demand,  so  proved,  (saving,  how- 
ever, when  the  contrary  is  proved,)  the  delivery  shall  not  be  refused. 
Such  deserters,  when  arrested,  shall  be  put  at  the  disposal  of  said  Con- 
suls, and  may  be  put  in  the  public  prisons,  at  the  request  and  expense 
of  those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged 
or  to  others  of  the  same  nation  ; but  if  they  be  not  sent  back  within  two 
months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  XXXV. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  agree,  as  soon  here- 
a consular  conven-  after  as  circumstances  will  permit  them,  to  form  a consular 
tion'  convention  which  shall  declare  especially  the  powers  and 

immunities  of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXVI. 


The  United  States  of  America  and  the  Republic  of  Bolivia,  desiring  to 
make  as  durable  as  circumstances  will  permit  the  relations  which  are 
established  between  the  two  parties  by  virtue  of  this  treaty  of  peace, 
amity,  commerce  and  navigation,  declare  solemnly  and  agree  to  the  fol- 
lowing points : 

1st.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 
Duration  of  this  term  of  ten  years,  to  be  counted  from  the  day  of  the  ex- 
tre,ity-  change  of  the  ratifications,  and  further,  until  the  end  of  one 

year  after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  its  intention  to  terminate  the  same ; each  of  the  contracting 
parties  reserving  to  itself  the  right  of  giving  such  notice  to  the  other 
at  the  end  of  said  term  of  ten  years ; and  it  is  agreed  between  them  that, 
on  the  expiration  of  one  year  after  such  notice  shall  have  been  received 
by  either  from  the  other  party,  this  treaty,  in  all  its  parts  relative  to 
commerce  and  navigation,  shall  altogether  cease  and  determine  ; and  in 
all  those  parts  which  relate  to  j)eace  and  friendship,  it  shall  be  perpetual 
and  jiermanently  binding  on  both  powers. 

2d.  If  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of 
, the  articles  of  this  treaty,  such  citizen  shall  be  held  person- 
hy  citizens  of  either  ally  responsible  ior  the  same,  and  harmony  and  good  cor- 
respondence  between  the  two  nations  shall  not  be  inter- 
rupted thereby,  each  party  engaging  in  no  way  to  protect  the  offender 
or  sanction  such  violation. 


3d.  If,  (what  indeed  cannot  be  expected,)  unfortunately,  any  of  the 
Agrcpment  „„  to  ai>ticles  contained  in  the  iiresent  treaty  shall  be  violated,  or 
amicable  settlement  infringed  in  any  other  mode  whatever,  it  is  expressly  stipu- 
lated  that  neither  of  the  contracting  parties  will  order  or 
authorize  any  act  of  reprisal,  nor  declare  war  against  the 
other,  on  complaints  of  injuries  or  damages  until  the  said  party  consid- 
ering itself  offended  shall  have  first  presented  to  the  other  a statement 
of  such  injuries  or  damages,  verified  by  competent  proofs,  and  demanded 
justice,  and  the  same  shall  have  been  either  refused  or  unreasonably 
delayed. 

4th.  Xothing  in  this  treaty  shall,  however,  be  construed  or  operate 
contrary  to  former  and  existing  public  treaties  with  other  Sovereigns 
and  States. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation  shall 
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be  ratified  by  tbe  President  of  tbe  United  States  of  America,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
the  President  of  the  Republic  of  Bolivia,  with  the  appro- 
bation of  the  National  Congress ; and  the  ratifications  shall  be  ex- 
changed in  the  capital  of  the  Republic  of  Bolivia  within  eight  months, 
to  be  counted  from  the  date  of  the  ratification  by  both  Governments. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Boliva,  have  signed  and  sealed  these 
presents. 

Done  in  La  Paz,  on  the  thirteenth  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-eight. 


[SEAL.] 

[SEAL.] 


John  W.  Dana. 

Lucas  M.  de  la  Tapia. 


B OENEO. 
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TREATY  OF  PEACE,  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 

Concluded  June  23, 1850 ; Ratifications  exchanged  at  JBruni  July  11, 1853; 

Proclaimed  July  12,  1S54. 

His  Highness  Omar  Ali  Saifeddin  ebn  Marhoum  Sultan  Mahomed 
Jamalel  Alam  and  Pan gi ran  Anak  Mumin,  to  whom  belong  the  govern- 
ment of  the  country  of  Bruni  and  all  its  provinces  and  dependencies,  for 
themselves  and  their  descendants  on  the  one  part,  and  the  United  States 
of  America  on  the  other,  have  agreed  to  cement  the  friendship  which  has 
long  and  happily  existed  between  them,  by  a Convention,  containing  the 
following  articles : 

Article  I. 

Peace,  friendship  and  good  understanding  shall  from  henceforward 
Declaration  of  and  forever  subsist  between  the  United  States  of  America 
BIuily-  and  His  Highness  Omar  Ali  Saifeddin,  Sultan  of  Borneo, 

and  their  respective  successors  and  citizens  and  subjects. 

Article  II. 

The  citizens  of  the  United  States  of  America  shall  have  full  liberty 
to  enter  into,  reside  in,  trade  with,  and  pass  with  their  mer- 
i.'berty  of  commerce.  c]iaU(jjge  through  al  l parts  of  the  dominions  of  His  Highness 

the  Sultan  of  Borneo,  and  they  shall  enjoy  therein  all  the  privileges  and 
advantages,  with  respect  to  commerce  or  otherwise,  which  are  now 
or  which  may  hereafter  be  granted  to  the  citizens  or  subjects  of  the 
most  favored  nation  ; and  the  subjects  of  His  Highness,  the  Sultan  of 
Borneo,  shall,  in  like  manner,  be  at  liberty  to  enter  into,  reside  in,  trade 
with,  and  pass  through  with  their  merchandise  through  all  parts  of  the 
United  States  of  America  as  freely  as  the  citizens  and  subjects  of  the 
most  favored  nation;  and  they  shall  enjoy  in  the  United  States  of 
America  all  the  privileges  and  advantages,  with  respect  to  commerce 
or  otherwise,  which  are  now  or  which  may  hereafter  be  granted  therein 
to  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  III. 

Citizens  of  the  United  States  shall  be  permitted  to  purchase,  rent  or 
protection  to  citi-  occupy,  or  in  any  other  legal  way  to  acquire,  all  kinds  of 
thefr  “property  "m  property  within  the  dominions  of  His  Highness  the  Sultan 
B”n,eo’  of  Borneo;  and  His  Highness  engages  that  such  citizens  of 

the  United  States  of  America  shall,  as  far  as  lies  in  his  power,  within  his 
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domi  nions,  enjoy  full  and  complete  protect  ion  and  security  for  themselves 
and  ioi  anj  property  which  they  may  so  acquire  in  future,  or  which  they 
maj  ha  \ c acquired  already  before  the  date  of  the  present  convention. 


Article  IV. 

hfo  article  whatever  shall  be  prohibited  from  being  imported  into  or 
exported  from  the  territories  of  His  Highness  the  Sultan  of  Borneo; 
but  the  tiadc  between  tlie  United  States  of' America  and  the  dominions 
of  His  Highness  the  Sultan  of  Borneo  shall  be  perfectly  free,  and  shall 
be  subject  only  to  the  custom  duties  which  may  hereafter  be  in  force  in 
regard  to  such  trade. 

Article  V. 


hTo  duty  exceeding  one  dollar  per  registered  ton  shall  be  levied  on 
American  vessels  entering  the  ports  of  His  Highness  the  Toamee  dutie5  on 
Sultan  of  Borneo  ; and  this  lixed  duty  of  one  dollar  per  ton,  ™«ei»°»theu.s. 
to  be  levied  on  all  American  vessels,  shall  be  in  lieu  of  all  other  charges 
or  duties  whatsoever.  His  Highness,  moreover,  engages  that  American 
trade  and  American  goods  shall  be  exempt  from  any  internal  duties,  and 
also  from  any  injurious  regulations  which  may  hereafter,  from  whatever 
causes,  be  adopted  in  the  dominions  of  the  Sultan  of  Borneo. 


Articles  VI. 


His  Highness  the  Sultan  of  Borneo  agrees  that  no  duty  whatever 
shall  be  levied  on  the  exportation  from  His  Highness’ dominions  of  any 
article,  the  growth,  produce  or  manufacture  of  those  dominions. 

Article  VII. 


Ilis  Highness  the  Sultan  of  Borneo  engages  to  permit  the  ships  of  war 
of  the  United  States  of  America  freely  to  enter  the  ports,  Ships  of  war  of  the 
rivers  and  creeks  situate  within  his  dominions,  and  to  allow  enter  ports  of  Bor- 
such  ships  to  provide  themselves,  at  a lair  and  moderate 
price,  with  such  supplies,  stores  and  provisions  as  they  may  from  time 
to  time  stand  in  need  of. 

Article  VIII. 


If  any  vessel  under  the  American  flag  should  be  wrecked  on  the  coast 
of  the  dominions  of  His  Highness  the  {Sultan  of  Borneo,  His  Shipwrecks. 
Highness  engages  to  give  all  the  assistance  in  his  power  to  , 

recover  for  and  deliver  over  to  the  owners  thereof  all  the  proper  y < 
can  be  saved  from  such  vessels.  His  Highness  further  engages  to  extend 
to  the  officers  and  crew  and  to  all  other  persons  on  hoard  of  sue 
wrecked  vessels,  full  protection,  both  as  to  their  persons  and  as  to  ti  e 

property.  T_ 

Article  IX. 

His  Highness  the  Sultan  of  Borneo  agrees  that  in  all  cases  where  a 
citizen  of  the  United  States  shall  be  accused  of  any  enme  JudiciBl  e«errito- 
committed  in  -inv  part  of  His  Highness’  dominions,  the  per- 
son  so  accused  shall  be  exclusively  tried  and  atijii  , . ^concerned, 

the  American  Consul,  or  other  officer  duly  appointed  & arise 

that  purpose;  and  in  all  cases  wlieie  disput  s ...  an(j  tire  sub- 
bet ween  American  citizens,  or  between  American  citizens  ana  tne 
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jects  of  His  Highness,  or  between  American  citizens  and  the  citizens  or 
subjects  of  any  other  foreign  power  in  the  dominions  of  the  Sultan  of 
Borneo,  the  American  Consul,  or  other  duly  appointed  officer,  shall 
have  power  to  hear  and  decide  the  same,  without  any  interference, 
molestation  or  hindrance  on  the  part  of  any  authority  of  Borneo,  either 
before,  during  or  after  the  litigation. 

This  treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be  ex- 
Katification*.  changed  at  Bruni  at  any  time  prior  to  the  fourth  day  of 
July,  in  the  year  one  thousand  eight  hundred  and  fifty -four. 

Done  at  the  city  of  Bruni  on  this  twenty-third  day  of  June,  anno 
Domini  one  thousand  eight  hundred  and  fifty,  and  on  the  thirteenth  day 
of  the  month  Saaban,  of  the  year  of  the  Hegira  one  thousand  two  hun  ’ 
dred  and  sixty-six. 


SEAL. 

SEAL.' 


Joseph  Balestier, 
Omar  Ali  Saefeddin. 


\ 
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TREATY  OF  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 

Concluded  December  12,  182S;  Ratifications  exchanged  at  Washington 
March  18,  1S29 / Proclaimed  March  IS,  1S29. 


In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of 
Brazil,  desiring  to  establish  a firm  and  permanent  peace  and  friend- 
ship between  both  nations,  have  resolved  to  fix,  in  a manner  clear,  dis- 
tinct and  positive,  the  rules  which  shall  in  future  be  religiously  ob- 
served between  the  one  and  the  other,  by  means  of  a treaty  or  general 
convention  of  peace,  friendship,  commerce  and  navigation. 

For  this  most  desirable  object,  the  President  of  the  United  States  has 
conferred  full  iiowers  on  William  Tudor,  their  Charge  d’Af-  ■ 
taires  at  the  Court  of  Brazil;  and  His  Majesty  the  Emperor 
of  Brazil,  on  the  Most  Illustrious  and  Most  Excellent  Marquez  of 
Aracaty,  a member  of  his  Council,  Gentleman  of  the  Imperial  Bed- 
chamber, Councillor  of  the  Treasury,  Grand  Cross  of  the  Order  of  Ayiz, 
Senator  of  the  Empire,  Minister  and  Secretary  of  State  for  Foreign 
Affairs,  and  Miguel  dc  Souza  Mello  e Alvirn,  a member  of  his  Council, 
Commander  of  the  Order  of  Aviz,  Ivniglit  of  the  Imperial  Order  of  the 
Cross,  Chief  of  Division  in  the  Imperial  and  National  Navy,  Minister 
and  Secretary  of  State  for  the  Marine ; 

Who,  after  having  exchanged  their  said  full  powers,  m due  and  proper 
form,  have  agreed  to  the  following  articles: 

Article  I. 


There  shall  be  a perfect,  firm  and  inviolable  peace  and  friendship 
between  the  United  States  of  America  and  their  citizens  a nci  juration  c 
His  Imperial  Majesty,  his  successors  and  subjects,  t^ougn- 
out  their  possessions  and  territories  respectively,  without  distinction 

persons  or  places.  TT. 

Article  II. 

The  United  States  of  America  and  His  «“eEu,per°r 

Brazil,  desiring  to  live  in  peace  and  harmony  with  all  the  ^ favored 

other  nations  of  the  earth,  by  means  of  a poll  y " v ‘ particular 
equally  friendly  with  all,  engage  »d  navigation,  which 

favor  to  other  nations,  in  respect  of  cornu  , party,  who  shall 

shall  not  immediately  become  common  t ; made,  or  on  allowing 

enjoy  the  same  freely,  if  the  concession  a ; — — — 

* See  Notes:  “Abrogated,  suspended  oi  obsole  te  titat  jq5 
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the  same  compensation  if  the  concession  was  conditional.  It  is  under- 
stood, however,  that  the  relations  and  conventions  which  now  exist,  or 
may  hereafter  exist,  between  Brazil  and  Portugal,  shall  form  an  excep- 
tion to  this  article. 

Article  III. 

The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  ttieir  respective  countries 
meree  and  navlgu-  on  tlie  liberal  basis  of  perfect  equality  and  reciprocity, 
mutually  agree  that  the  citizens  and  subjects  of  each  may 
frequent  all  the  coasts  and  countries  of  the  other,  and  reside  and  trade 
there  in  all  kinds  of  produce,  manufactures  and  merchandise ; and  they 
shall  enjoy  all  the  rights,  privileges,  and  exemptions  in  navigation  and 
commerce,  which  native  citizens  or  subjects  do  or  shall  enjoy,  submitting 
themselves  to  the  laws,  decrees  and  usages  there  established,  to  which 
native  citizens  or  subjects  are  subjected.  But  it  is  understood  that 
ro„sti.,g  tmd,  this  article  does  not  include  the  coasting  trade  of  either 
country,  the  regulation  of  which  is  reserved  by  the  parties 
respectively,  according  to  their  own  separate  laws. 

Article  IV. 


They  likewise  agree  that  whatever  kind  of  produce,  manufactures  or 
no  di»crimination  merchandise  of  any  foreign  country  can  be  from  time  to 
n tonnage  duties,  time  lawfully  imported  into  the  United  States,  in  their  own 
vessels,  may  be  also  imported  in  vessels  of  Brazil ; and  that  no 
higher  or  other  duties  upon  the  tonnage  of  the  vessel  and  her  cargo 
shall  be  levied  and  collected,  whether  the  importation  be  made  in 
the  vessels  of  the  one  country  or  the  other.  And  in  like  manner, 
that  whatever  kind  of  produce,  manufactures  or  merchandise  of  any 
foreign  country,  can  be,  from  time  to  time,  lawfully  imported  into  the 
Empire  of  Brazil,  in  its  own  vessels,  may  be  also  imported  in  vessels  of 
the  United  States  ; and  that  no  higher  or  other  duties  upon  the  tonnage 
of  the  vessel  and  her  cargo  shall  be  levied  or  collected,  whether  the  im- 
portation be  made  in  vessels  of  the  one  country  or  of  the  other.  And 
they  agree  that  whatever  may  be  lawfully  exported,  or  reexported 
from  the  one  country  in  its  own  vessels,  to  any  foreign  country,  may, 
in  like  manner,  be  exported  or  reexported  in  the  vessels  of  the  other 
country.  And  the  same  bounties,  duties  and  drawbacks  shall  be 
allowed  and  collected,  whether  such  exportation  or  reexportation  be 
Proofs  of  notion-  made  iu  vessels  of  the  United  States  or  of  the  Empire  of 
vessels0^  Bra7il,un  Brazil.  The  Government  of  the  United  States,  however,  con- 
sidering the  present  state  of  the  navigation  of  Brazil,  agrees 
that  a vessel  shall  be  considered  as  Brazilian  when  the  proprietor  and 
captain  are  subjects  of  Brazil  and  the  papers  are  in  legal  form. 

Article  V. 

ISTo  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
No  discrimination  tbe  United  States  of  any  articles  the  produce  or  manufac- 
an<f imports! ex*)orta  tares  of  the  Empire  of  Brazil,  and  no  higher  or  other  duties 
shall  be  imposed  on  the  importation  into  the  Empire  of 
Brazil  of  any  articles  the  produce  or  manufactures  of  the  United  States, 
tlian  are  or  shall  be  payable  on  the  like  articles,  being  the  produce  or 
manufactures  of  any  other  foreign  country  ; nor  shall  any  higher  or  other 
duties  or  charges  be  imposed  in  either  of  the  two  countries,  on  the  ex- 
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portation  of  any  articles  to  the  United  States,  or  to  the  Empire  of  Brazil 
respectively,  than  such  as  are  payable  on  the  exportation  of  the  like 
ai  ticle  to  anj  other  foreign  country  5 nor  shall  any  prohibition  be  imposed 
on  the  expoi  tation  or  importation  of  any  articles^  the  produce  or  manufac- 
ures  of  the  United  States,  or  of  the  Empire  of  Brazil,  to  or  from  the 
territories  of  the  United  States,  or  to  or  from  the  territories  of  the 
Empire  of  Brazil,  which  shall  not  equally  extend  to  all  other  nations. 

Article  VI. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships  and  other  citizens  or  subjects  of  both 
countries,  to  manage  themselves  their  own  business,  in  all  dent  aliens  in  busi- 
the  ports  and  places  subject  to  the  jurisdiction  of  each  other,  ne3S 
as  well  with  respect  to  the  consignment  and  sale  of  their  goods  and 
merchandise  by  wholesale  or  retail,  as  with  respect  to  the  loading,  un- 
loading and  sending  off  their  ships;  they  being  in  all  these  cases  to  be 
treated  as  citizens  or  subjects  of  the  country  in  which  they  reside,  or 
at  least  to  be  placed  on  a footing  with  the  subjects  or  citizens  of  the 
most  favored  nation. 

Article  VII. 


The  citizens  and  subjects  of  neither  of  the  contracting  parties  shall 
be  liable  to  any  embargo,  nor  be  detained  with  their  ves-  Indemnity  ,orve3. 
sels,  cargoes  or  merchandise  or  effects,  for  any  military  “rg“rg“.b' 

expedition,  nor  for  any  public  or  private  purpose  what- 
ever, without  allowing  to  those  interested  a sufficient  indemnification. 

Article  VIII. 

Whenever  the  citizens  or  subjects  of  either  of  the  contracting  parties 
shall  be  forced  to  seek;  refuge  or  asylum  in  the  rivers,  bays,  Asylum  granted  to 

ports  or  dominions  of  the  other,  with  their  vessels,  whether 

of  merchant  or  of  war,  public  or  private,  through  stress  of  weather, 
pursuit  of  pirates  or  enemies,  they  shall  be  received  and  treated  with 
humanity,  giving  to  them  all  favor  and  protection,  for  repairing  their 
ships,  procuring  provisions,  and  placing  themselves  in  a situation  to 
continue  their  voyage  without  obstacle  or  hindrance  o <nn  vi  « 

Article  IX. 

All  the  ships,  merchandise  and  effects  belonging  to  the  citizens  or 
subjects  of  one  of  the  contracting  parties,  which  may  be  capU,reJ 

captured  by  pirates,  whether  within  the  linn  _s  i f0?mci  in  the  rivers, 
diction,  or  on  the  high  seas,  and  may  be  cai n delivered  up  to 

roads,  ports,  bays  or  dominions  of  the  other,  shaU  ^;ebeforePthe 

the  owners,  they  proving  in  due  and  prop  > tjie  ciaim  should  be 

competent  tribunals,  it  being  well  unders  themselves,  their  attor- 

made  within  the  term  of  one  year  by  the  parties  themselves, 

neys  or  agents  of  their  respective  Go's  en 

Article  X. 

When  any  vessel  a,,,™*. 

SCSSWSS?  ontJ’ZoLls  or  wittnn  * =onS 

of  the  other,  the?e  shall  ho  given  ‘"^-StSma^with  the  vessels  of 
in  the  same  manner  which  is  usual  and  cnstomaij 
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the  nation  where  the  damage  happens,  permitting  them  to  unloaa  the 
said  vessel,  if  necessary,  of  its  merchandise  and  effects,  without  exact- 
ing for  it  any  duty,  impost  or  contribution  whatever,  until  they  may  be 
exported,  unless  they  be. destined  for  consumption. 

ARTICLE  XI. 

The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 
property  of  resi-  power  to  dispose  of  their  personal  goods  within  the  juris- 
dent alien..  diction  of  the  other,  by  sale,  donation,  testament  or  other- 
wise; and  their  representatives,  being  citizens  or  subjects  of  the  other 
party,  shall  succeed  to  the  said  personal  goods,  whether  by  testament, 
or  ab  intestato,  and  they  may  take  possession  thereof,  either  by  them- 
selves, or  others  acting  for  them,  and  dispose  of  the  same  at  their  will, 
paying  such  dues  only  as  the  inhabitants  of  the  country  wherein  said 
goods  are  shall  be  subject  to  pay  in  like  cases;  and  if,  in  the  case  of 
real  estate,  the  said  heirs  would  be  prevented  from  entering  into  the 
possession  of  the  inheritance  on  account  of  their  character  of  aliens,  there 
shall  be  granted  to  them  the  term  of  three  years  to  dispose  of  the  same 
as  they  may  think  proper,  and  to  withdraw  the  proceeds  without  mo- 
lestation, nor  any  other  charges  than  those  which  are  imposed  by  the 
laws  of  the  country. 

Article  XII. 

Both  the  contracting  parties  promise  and  engage  formally  to  give 
Special  protection  their  special  protection  to  the  persons  and  property  of  the 

to  persons  and  prop-  . . . , „ - /.  . x , 

erty  of  citizens  of  one  citizens  and  subjects  of  each  other,  of  all  occupations,  who 
theother.  maybe  m their  territories,  subject  to  the  jurisdiction  of  the 

one  or  the  other,  transient  or  dwelling  therein,  leaving  open  and  free  to 
them  the  tribunals  of  justice  for  their  judicial  intercourse,  on  the  same 
terms  which  are  usual  and  customary  with  the  natives  or  citizens  and 
subjects  of  the  country  in  which  they  may  be;  for  which  they  may  em- 
ploy, in  defence  of  their  rights,  such  advocates,  solicitors,  notaries, 
agents  and  factors,  as  they  may  judge  proper  in  all  their  trials  at  law. 

Article  XIII. 

• It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of  con- 
Rengious  freedom,  science  shallbe  enjoyed  by  the  citizens  or  subjects  of  both 
the  contracting  parties,  in  the  countries  subject  to  the  juris- 
diction of  the  one  and  the  other,  without  their  being  liable  to  be  dis- 
turbed or  molested  on  account  of  their  religious  belief,  so  long  as  they 
respect  the  laws  and  established  usages  of  the  country.  Moreover,  the 
bodies  ot  the  citizens  and  subjects  of  one  of  the  contracting  parties  who 
may  die  in  the  territories  of  the  other  shall  be  buried  in  the  usual  bury- 
ing grounds,  or  in  other  decent  or  suitable  places,  and  shall  be  protected 
from  violation  or  disturbance. 

Article  XIV. 

It  shall  be  lawful  for  the  citizens  and  subjects  of  the  United  States  of 
Free  ships,  free  America  and  ot  the  Empire  of  Brazil,  to  sail  wTith  their 
"7 . ships,  with  all  manner  of  liberty  and  security,  no  distinc- 
tion being  made  who  are  the  proprietors  of  the  merchandise  laden 
thereon,  trom  any  port  to  the  places  of  those  who  now  are,  or  who 
hereafter  shall  be,  at  enmity  with  either  of  the  contracting  parties.  It 
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^J1  likewise  1,e  lawful  for  the  citizens  and  subjects  aforesaid  to  sail 
with  the  ships  and  merchandises  before  mentioned,  and  t^trade tS th 
the  same  liberty  and  security,  from  the  places,  po’rts  and  havenl  of 
those  who  are  enemies  of  either  party,  without  any  opposition  or  dis- 
turbance whatsoever,  not  only  directly  from  the  places  of  the  enemv 
be  oie  mentioned  to  neutral  places,  but  also  from  one  place  belonging 
to  an  enemy  to  another  place  belonging  to  an  enemy,  whether  thef  bl 
undei  the  juiiseliction  ot  one  power  or  under  several.  And  it  is  hereby 
stipulated  that  tree  ships  shall  also  give  freedom  to  goods,  and  that 
everything  shall  be  deemed  to  be  free  and  exempt  which  shall  be  found 
on  board  the  ships  belonging  to  the  citizens  or  subjects  of  either  of  the 
conti  acting  parties,  although  the  whole  lading,  or  any  part  thereof, 
should  appertain  to  the  enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed  in  like  manner  that  the  same  liberty  be 
extended  to  persons  who  are  on  board  a free  ship,  with  this  FrKe  ehip,  free 

effect,  that,  although  they  be  enemies  to  both  or  either  party,  persons- 

they  are  not  to  be  taken  out  of  that  free  ship  unless  they  are  officers  or 
soldiers  and  in  the  actual  service  of  the  enemies  ; provided,  Tl..„ 
however,  and  it  is  hereby  agreed,  that  the  stipulations  in  this  applied  only  to  those 
article  contained,  declaring  that  the  flag  shall  cover  the  ^ge'kl1' 
property,  shall  be  understood  as  applying  to  those  powers  only  who  rec- 
ognize this  principle;  but  if  either  of  the  two  contracting  parties  shall 
be  at  war  with  a third  and  the  other  neutral,  the  flag  of  the  neutral  shall 
cover  the  property  of  enemies  whose  Governments  acknowledge  this 
principle  and  not  of  others. 


Article  XV. 


It  is  likewise  agreed  that,  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  parties  shall  protect  the  property  of  the  Encmv>a  ffag  wm 
enemies  of  the  other,  by  virtue  of  the  above  stipulation,  it  not  protect  property 
shall  always  be  understood  that  the  neutral  property  found 
on  board  such  enemy’s  vessels  shall  be  held  and  considered  as  enemy’s 
property,  and  as  such  shall  be  liable  to  detention  and  confiscation,  except 
such  property  as  was  put  on  board  such  vessel  before  the  declaration  of 
war,  or  even  afterwards,  if  it  were  done  without  the  knowledge  of  it;  but 
the  contracting  parties  agree  that,  four  months  having  elapsed  after  the 
declaration,  their  citizens  shall  not  plead  ignorance  thereof.  On  the 
contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy’s  prop- 
erty, in  that  case  the  goods  and  merchandise  of  the  neutral  embarked 
in  such  enemy’s  ship  shall  be  free. 

Article  XVI. 


This  liberty  of  commerce  and  navigation  shall  extend  to  all  kinds  of 
merchandises,  excepting  those  only  which  ^ distintouis  ec  Contraband  goods, 
by  the  name  of  contraband ; and  under  this  name  o*  con- 
traband or  prohibited  goods  shall  be  comprehended- 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fuzees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres, 1 t X 

berds  and  grenades,  bombs,  powder,  matches,  balls  and  all  other  t b 

belonging  to  the  use  of  these  arms.  , „ qiui 

2d.  Bucklers,  helmets,  breast  plates,  coats  of  mail,  mfantiy  belts  a 
clothes  made  up  in  the  form  and  for  a military  use. 

3d.  Cavalry  belts,  and  horses  with  their  furniture. 

4th.  And  generally  all  kinds  of  arms  and  instruments  of  non,  steel, 
brass  and  copper  or  of  any  other  materials  mami  < ’1 

formed  expressly  to  make  war  by  sea  or  lane . 
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Article  XVII. 


All  other  merchandise  and  things  not  comprehended  in  the  articles 
Privilege  of  neu-  of  contraband,  expressly  enumerated  and  classified  as  above, 
enemy0 in^Vmt  shall  be  held  and  considered  as  free  and  subjects  of  free 
contraband.  and  lawful  commerce,  so  that  they  may  be  carried  and  trans- 
ported in  the  freest  manner  by  both  the  contracting  parties,  even  to 
places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at 
that  time  besieged  or  blockaded;  and,  to  avoid  all  doubt  in  this  partic- 
ular, it  is  declared  that  those  places  are  only  besieged  or 
blockaded  which  are  actually  attacked  by  a force  capable  of 
preventing  the  entry  of  the  neutral. 


Blockade. 


Article  XVIII. 


The  articles  of  contraband,  before  enumerated*and  classified,  which 
Fme  ships  and  may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall 
tinned "r«'r'"deiTvvr'y  be  subject  to  detention  and  confiscation,  leaving  free  the 
desf0,ltrabll,Kl  11  rest  of  the  cargo  and  the  ship,  that  the  owners  may  dispose 
of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall 
be  detained  on  the  high  seas  on  account  of  having  on  board  articles  of 
contraband,  whenever  the  master,  captain,  or  supercargo  of  said  vessels 
will  deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quan- 
tity of  such  articles  be  so  great  and  of  so  large  a bulk  that  they  cannot  be 
received  on  board  the  capturing  ship  without  great  inconvenience;  but 
in  this  and  all  the  other  cases  of  just  detention  the  vessel  detained  shall 
be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judgment, 
according  to  law. 

Article  XIX. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  a 
....  . , place  belonging  to  an  enemy,  without  knowing  that  the  same 

is  besieged,  blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless,  after  warning  of  such  blockade  or  invest- 
ment from  an y officer  commanding  a vessel  of  the  blockading  forces,  she 
shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other 
BhFpTand8goo<]3  Fn  P.or*  or  P^cc  she  shall  think  proper.  Xor  shall  any  vessel  of 
declaration^ ofljiovic-  either  that  m ay  have  entered  into  such  jiort  before  the  same 
ade-  was  actually  besieged,  blockaded  or  invested  by  the  other,  be 

restrained  from  quitting  such  place  with  her  cargo,  nor  if  found  therein 
after  the  reduction  and  surrender  shall  such  vessel  or  her  cargo  be  liable 
to  confiscation,  but  they  shall  be  restored  to  the  owners  thereof.  And 
if  any  vessel  having  thus  entered  the  port  before  the  blockade  took 
place,  shall  take  on  board  a cargo  after  the  blockade  be  established, 
she  shall  bo  subject  to  being*  warned  by  the  blockading  forces  to  return 
to  the  port  blockaded  and  discharge  the  said  cargo,  and  if  after  receiv- 
ing the  said  warning  the  vessel  shall  persist  in  going  out  with  the  cargo, 
she  shall  be  liable  to  the  same  consequences  as  a vessel  attempting  to 
enter  a blockaded  port  after  being  warned  off  by  the  blockading  forces. 

Article  XX. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
visitation  and  tlon  of  the  ships  and  cargoes  of  both  the  contracting  parties 
on  the  high  seas,  they  have  agreed  mutually,  that  whenever 
a vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the 
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and  shall  semi  its  S^S^wfin^rdSTo^OTto^H^d^Si^! 
^191}  ol  tbo  PaPei  s concerning  the  ownership  and  cargo  of  the  vessel 
without  causing-  the  least  extortion,  violence  or  ill  treatment  for  which 
the  commanders  of  the  said  armed  ships  shall  be  responsible’ with  their 
persons  and  property;  for  which  purpose  the  commanders  of  the  S 
armed  \essels  shall,  before  receiving  their  commissions,  give 
sufficient  security  to  answer  tor  all  the  damages  they  may  commit;  and 
it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be  re- 
quired to  go  ou  board  the  examining  vessel,  for  the  purpose  of  exhibit- 
ing her  papers,  or  for  any  other  purpose  whatever. 


Article  XXI. 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  Prooft  of  natioIull. 
to  the  citizens  and  subjects  of  the  two  contracting  parties,  it,o(,cs"!ls' 
they  have  agreed  and  do  agree,  that  in  case  one  of  them  shall  be  en- 
gaged in  war,  the  ships  and  vessels  belonging  to  the  citizens  or  subjects 
ot  the  other  must  be  furnished  with  sea-letters  or  passports,  expressing 
the  name,  property  and  bulk  of  the  ship,  as  also  the  name  and  place 
of-  habitation  of  the  master  or  commander  of  said  vessel,  in  order  that 
it  may  thereby  appear  that  the  ship  really  and  truly  belongs  to  the 
citizens  or  subjects  of  one  of  the  parties;  they  have  likewise  agreed, 
that  such  ships  being  laden,  besides  the  said  sea-letters  or  passports, 
shall  also  be  provided  with  certificates,  containing  the  several  partic- 
ulars of  the  cargo,  and  the  place  whence  the  ship  sailed,  so  that  it  may 
be  known  whether  any  forbidden  or  contraband  goods  be  on  board  the 
same;  which  certificates  shall  be  made  out  by  the  officers  of  the  place 
whence  the  ship  sailed,  in  the  accustomed  form;  without  such  requi- 
sites said  vessel  may  be  detained,  to  be  adjudged  by  the  competent 
tribunal,  and  may  be  declared  legal  prize,  unless  the  said  defect  shall 
be  proved  to  be  owing  to  accident,  and  be  satisfied  or  supplied  by  testi- 
mony entirely  equivalent. 

Article  XXII. 

It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examining  of  vessels,  shall  apply  only  to  those  Vessels  um,ercon. 
which  sail  without  convoy;  and  when  said  vessel  shall  be  a™vubject  to 
under  convoy,  the  verbal  declaration  ol  the  commander  ot 
the  convoy,  on  his  word  of  honor,  that  the  vessels  under  his  protection 
belong  to  the  nation  whose  flag  he  carries;  and  when  they  are  bound  to 
an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  sha 
be  sufficient. 

Article  XXIII. 


It  is  further  agreed  that  in  all  cases  the  established  courts  for 
prize  causes,  in  the  countries  to  which  the  prizes  may  be 
conducted,  shall  alone  take  cognizance  of  them.  And  wnen-  ***£.«*  or  P-e 
ever  such  tribunal,  of  either  party,  shall  pronounce  ju< t g- 
ment  against  any  vessel,  or  goods,  or  property  claimed  by  t he  ^izcns 

or  subjects  of  the  other  party,  the  sentence  or  decree  ®pjflf“ndcd  and 
reasons  or  motives  on  which  the  same  shall  have . been  I^ed^and 
an  authenticated  copy  of  the  sentence  01  decree,  a 
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lugs  in  the  case,  shall,  if  demanded,  be  delivered  to  the  commander  or 
agent  of  said  vessel,  without  any  delay,  he  paying  the  legal  fees  for  the 
same. 

Article  XXIV. 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  or  subject  of  the  other  contracting 
Letters  of  marque.  parfy  spaq  accept  a commission  or  letter  of  marque  for  the 

purpose  of  assisting  or  cooperating  hostilely  with  the  said  enemy,  against 
the  said  party  so  at  war,  under  the  pain  of  being  treated  as  a pirate. 

Article  XXV. 


If,  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid, 
Treatment  of  cm-  the  two  contracting  parties  should  be  engaged  in  a war  with 
um8te^r°toryatornth2  each  other,  they  have  agreed,  and  do  agree,  now  for  then, 
other  in  time  of  war.  that  there  shall  be  allowed  the  term  of  six  months  to  the 
merchants  residing  on  the  coasts  and  in  the  ports  of  each  other  and  the 
term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  busi- 
ness and  transport  their  effects  wherever  they  please,  giving  to  them  the 
safe  conduct  necessary  for  it,  which  may  serve  as  a sufficient  protection 
until  they  arrive  at  the  designated  port.  The  citizens  and  subjects  of 
all  other  occupations,  who  may  be  established  in  the  territories  .or 
dominions  of  the  United  States,  and  of  the  Empire  of  Brazil,  shall  be 
respected  and  maintained  in  the  full  enjoyment  of  their  personal  liberty 
and  property,  unless  their  particular  conduct  shall  cause  them  to  forfeit 
this  protection,  which,  in  consideration  of  humanity,  the  contracting 
parties  engage  to  give  them. 

Article  XXVI. 


Xeither  the  debts  due  from  the  individuals  of  the  one  nation  to  the 
„ , , . individuals  of  the  other,  nor  shares  nor  money  which  they 

ties  *ot  subject  to  may  nave  m public  funds  nor  m public  or  private  banks, 
snaJl  ever  in  any  event  of  war  or  national  difference  be 
sequestrated  or  confiscated. 

Article  XXVII. 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
Mo»t  favored  na-  in  relation  to  their  public  communications  and  official  inter- 
corded  to  *j>  u b“iC'  course,  have  agreed  and  do  agree,  to  grant  to  their  Envoys, 
ministers.  Ministers,  and  other  public  Agents,  the  same  favors,  im- 

munities and  exemptions  which  those  of  the  most  favored  nation  do  or 
shall  enjoy ; it  being  understood  that  whatever  favors,  immunities  or 
privileges  the  United  States  of  America  or  the  Empire  of  Brazil  may 
find  it  proper  to  give  the  Ministers  and  public  Agents  of  any  other 
power,  shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  con- 
tracting parties. 

Article  XXVIII. 


To  make  more  effectual  the  protection  which  the  United  States  and 
consuls  the  Empire  of  Brazil  shall  afford  in  future  to  the  navigation 

and  commerce  of  the  citizens  and  subjects  of  each  other, 
they  agree  to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the 
ports  open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights, 
Prerogatives  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the 
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liberty  to  except  those  ports  and  places  in  which 
dence  of  sucli  Consuls  may  not  soem  convenient. 


Article  XXIX. 


In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives  and  immunities 
which  belong  to  them  by  their  public  character,  they  shall  Exequaturs 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sions or  patent,  in  due  form,  to  the  Government  to  which  they  are 
accredited ; and  having  obtained  their  exequatur,  they  shall  be  held  and 
considered  as  such  by  all  the  authorities,  magistrates  and  inhabitants 
in  the  consular  district  in  which  they  reside. 


It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers  and 
persons  attached  to  the  service  of  Consuls,  they  not  being  privilege9  of  Con. 
citizens  or  subjects  of  the  country  in  which  the  Consul  8Ul3- citi7-en3  °f 
resides,  shall  be  exempt  from  all  public  service,  and  also  thcm* 
from  all  kinds  of  taxes,  imposts,  and  contributions,  except  those  which 
they  shall  be  obliged  to  pay  on  account  of  commerce  or  their  property, 
to  which  the  citizens  or  subjects  and  inhabitants,  native  and  foreign,  of 
the  country  in  which  they  reside  are  subject;  being  in  everything  be- 
sides subject  to  the  laws  of  their  respective  States.  The  archives  and  pa- 
pers of  tlie  consulate  shall  be  respected  inviolably,  and  under  no  pretext 
whatever  shall  any  magistrate  seize  or  in  any  way  interfere  with  them. 


The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention,  and  cus-  Deserters, 

tody  of  deserters  from  the  public  and  private  vessels  of  their 
•country,  and  for  that  purpose  they  shall  address  themselves  to  the  courts, 
judges  and  officers  competent,  and  shall  demand  the  said  deserters  in 
writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel  or  ship’s 
roll  or  other  public  documents,  that  those  men  were  part  of  said  crews ; 
and  nn  tlds  demand  so  r>  roved.  (saving,  however,  where  the  contrary  is 


Article  XXX. 


Article  XXXI. 


Article  XXXII. 
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Article  XXXIII. 


The  United  States  of  America  and  the  Emperor  of  Brazil,  desiring  to 
make  as  durable  as  circumstances  will  permit  the  relations  which  are  to 
be  established  between  the  two  parties  by  virtue  of  this  treaty,  or  general 
convention  of  peace,  amity,  commerce  and  navigation,  have  declared 
solemnly  and  do  agree  to  the  following  points  : 

1st.  The  present  treaty  shall  be  in  force  for  twelve  years  from  the 
date  hereof,  and  further  until  the  end  of  one  year  after  either 
Duration <>f treaty.  ^ ^0  contracting  parties  shall  have  given  notice  to  the 
other  of  its  intention  to  terminate  the  same ; each  of  the  contracting 
parties  reserving  to  itself  the  right  of  giving  such  notice  to  the  other 
at  the  end  of  said  term  of  twelve  years;  and  it  is  hereby  agreed  between 
them,  that  on  the  expiration  of  one  year  after  such  notice  shall  have 
been  received  by  either  from  the  other  party,  this  treaty,  in  all  the  parts 
relating  to  commerce  and  navigation,  shall  altogether  cease  and  deter- 
mine, and  in  all  those  parts  which  relate  to  peace  and  friendship  it  shall 
be  permanently  and  perpetually  binding  on  both  powers. 

2d.  If  any  one  or  more  of  the  citizens  or  subjects  of  either  party  shall 
Violation  of  treaty  infringe  any  of  the  articles  of  this  treaty,  such  citizen  or  sub- 
natioii./”,,a  1,1  ‘ i,  r ject  shall  bo  held  personally  responsible  for  the  same,  and 
the  harmony  and  good  correspondence  between  the  nations  shall  not 
be  interrupted  thereby ; each  party  engaging  in  no  way  to  protect  the 
offender  or  sanction  such  violation. 

3d.  If,  (which,  indeed,  cannot  be  expected,)  unfortunately,  any  of  the 
articles  contained  in  the  present  treaty  shall  be  violated  or  infringed 
in  any  way  whatever,  it  is  expressly  stipulated,  that  neither  of  the  con- 
tracting parties  will  order  or  authorize  any  acts  of  reprisal,  nor  declare 
war  against  the  other,  on  complaints  of  injuries  or  damages,  until  the 
said  party  considering  itself  offended  shall  first  have  presented  to  the 
other  a statement  of  such  injuries  or  damages,  verified  by  competent 
proof,  and  demanded  justice  and  satisfaction,  and  the  same  shall  have 
been  either  refused  or  unreasonably  delayed. 

4tli.  Nothing  in  this  treaty  contained  shall,  however,  be  construed  to 
operate  contrary  to  former  and  existing  public  treaties  with  other  Sov- 
ereigns or  States. 

The  present  treaty  of  j)eace,  amity,  commerce  and  navigation  shall 
Ratifications.  ^e  approved  and  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  the  Emperor  of  Brazil,  and  the  ratifications  shall  be 
exchanged  within  eight  months  from  the  date  of  the  signature  hereof,  or 
sooner  if  possible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  ITis  Majesty  the  Emperor  of  Brazil,  have  signed  and 
sealed  these  presents. 

Done  in  the  City  of  Bio  de  Janeiro,  this  twelfth  day  of  the  month 
of  December,  in  the  year  of  our  Dord  Jesus  Christ  one  thousand  eight 
hundred  and  twenty-eight. 

W.  Tudor. 

Marquez  de  Aracaty. 

Miguel  de  Souza  Mello  E Alvim. 


seal. 

SEAL. 

SEAL.' 


1849. 

CONyENTION  FOB  TIIE  “asr  - ™ O,  THE 

ll;  18a?/ 

d^ng  ^ « Braril, 

come,  for  that  purpose  to  a ^ ,?V  e,ou“trIe?.  to  “aiatain  ; and  to 

honorable  to  each,  as  to  the  node  el  ,,  , ",''''l's,'"Hline-,  equally  just  and 
arising  out  of  claims  of  cit”?ns  of  saM^f»?e  questions 

pointed  a, eonferred  «**  «*• 

Ta  , K lesident  ot  the  United  States  of  America  on  David  Tod  Fnv™- 
Brtraordrnary  and  Minister  Plenipotentiary  from  the  said  ’ } 

ne?or  nf'U.  tu6  court.?f  Brazil ; and  His  Majesty  the  Em- 

^,.n  . ’ Biazil,  upon  the  most  illustrious  and  most  excellent  Viscormt 

SL  ofVhe’  Vr niS  Co™cil’™d  °f  **  Council  of  State,  iratofaS  Gran- 
j Empire,  ( ,i;.:V:(l  Cros®  of  the  Order  of  Saint  Stephen  of  Hun- 

r’’  ’ 1 th®  Region  of  Honor  ot  France,  and  of  Saint  Maurice  and  Saint 

9^S®r-  °f  olie  Imperinl  °rder  of  the  Cross,  Com- 
nandc1  ol  the  Order  of  Christ,  President  of  the  Council  of  Ministers, 
.Mums ter  and  Secretary  of  State  for  Foreign  Affairs  j • ’ 

\\  ho,  after  exchanging  their  full  powers,  which  were  found  in  good 
and  proper  form,  agreed  to  the  following  articles : 

Article  I. 


The  two  high  contracting  parties,  appreciating  the  difficulty  of  agreeing 
upon  the  subject  of  said  reclamations,  from  the  belief  enter-  r>30noo  milrei8  to 
tamed  by  each — one  of  the  justice  of  the  claims,  and  the  other  bepafatoSeuSted 
oi  ineir  injustice — and  being  convinced  that  the  only  equita-  tion °f claims, 
ble  and  honorable  method  by  which  the  two  countries  can  arrive  at  a 
perfect  understanding  of  said  questions  is  to  adjust  them  by  a single 
act,  they  mutually  agreed,  after  a mature  examination  of  these  claims, 
and,  in  order  to  carry  this  agreement  into  execution,  it  becomes  the 
duty  of  Brazil,  to  place  at  the  disposition  of  the  President  of  the  Uni- 
ted States  the  amount  of  five  hundred  and  thirty  thousand  milreis, 
current  money  of  Brazil,  as  a reasonable  and  equitable  sum  • which  shall 
comprehend  the  whole  of  the  reclamations,  whatever  may  be  their 
nature  and  amount  and  as  full  compensation  for  the  indemnifications 
claimed  by  tbe  Government  of  said  States,  to  be  paid  in  a round  sum, 
without  reference  to  any  one  of  said  claims,  upon  the  merits  of  which 
the  two  high  contracting  parties  refrain  from  entering ; it  being  left  to 
the  Government  of  the  United  States  to  estimate  the  justice  that  may 
pertain  to  the  claimants,  for  the  purpose  of  distributing  among  them  the 
aforesaid  sum  of  five  hundred  and  thirty  thousand  milreis  as  it  may 
deem  most  proper. 
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Article  II. 

In  conformity  to  what  is  agreed  upon  in  the  preceding  article,  Brazil 
exononnod  is  exonerated  from  all  responsibility  springing  out  of  the 
2r“sTngrefromibnthe  aforesaid  claims  presented  by  the  Government  of  the  United 
claims.  ""  States  up  to  the  date  of  this  convention,  which  can  neither 
bo  reproduced  nor  reconsidered  in  future. 

Article  III. 


In  order  that  the  Government  of  the  United  States  may  be  enabled 
Documents  con-  properly  to  consider  the  claims  of  the  citizens  of  said  States, 
CTfUfiishlidThS  they  remaining,  as  above  declared,  subject  to  its  judgment, 
United  states.  the  respective  documents  which  throw  light  upon  them  shall 
be  delivered  by  the  Imperial  Government  to  that  of  the  United  States, 
so  soon  as  this  convention  shall  receive  the  ratification  of  the  Govern- 
ment of  said  States. 

Article  IV. 


The  sum  agreed  upon  shall  be  paid  by  the  Imperial  Government  to 
•n,ne  or  payment  that  of  the  United  States,  in  the  current  money  of  Brazil,  as 
of  indemnity.  soon  as  the  exchange  of  the  ratifications  of  this  convention 
is  made  known  in  this  capital,  for  which  His  Majesty  the  Emperor  of 
Brazil  pledges  himself  to  obtain  the  necessary  funds  at  the  next  session 
of  the  legislature. 

Article  V. 


The  payment  of  the  sum  above  named,  of  five  hundred  and  thirty 
indemnity  subject  thousand  milreis,  shall  not  be  made  until  after  the  reception 
t.>  interest  until  paid.  Gf  the  notice  in  this  capital  of  the  exchange  of  ratifications; 
but  the  said  sum  shall  bear  interest,  at  six  per  centum  per  annum,  from 
the  first  day  of  July  next.  The  Imperial  Government,  however,  obliges 
itself  to  make  good  that  interest  only  when,  in  conformity  to  the  pre- 
ceding article  of  this  convention,  the  amount  stipulated  shall  be  paid. 

Article  VI. 


The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
Ratifidtions  changed,  in  Washington,  within  twelve  months  after  it  is 
signed  in  this  capital,  or  sooner  if  possible. 

In  faith  of  which  we,  Plenipotentiaries  of  the  United  States  of  Amer- 
ica and  of  Ilis  Majesty  the  Emperor  of  Brazil,  sign  and  seal  the  same. 

Done  in  the  city  of  Rio  de  Janeiro,  this  twenty-seventh  day  of  Jan- 
uary,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine. 
[seal.]  David  Tod. 

[seal.]  Visconde  de  Olinda. 


1878. 

AGREEMENT  CONCERNING  TRADE-MARKS. 

Concluded  September  24,  1878;  Proclaimed  June  17,  1879. 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  His  Majesty  the  Emperor  of  Brazil,  with  a view  to  the  reciprocal 
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protection  of  the  marks  of  manufacture  and  trade  in  the  two  countries, 
have  agreed  as  follows: 

The  citizens  or  subjects  of  the  two  High  Contracting  Parties  shall 
have  in  the  dominions  and  possessions  of  the  other,  the  same  right  s as 
belong  to  native  citizens  or  subjects,  in  everything  relating  to  property 
in  marks  of  manufacture  and  trade. 

It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid 
protection  must  fulfill  the  formalities  required  by  the  laws  of  the  re- 
spective countries. 

In  witness  whereof  the  undersigned  duly  authorized  to  this  end, 
have  signed  the  present  agreement  and  have  affixed  thereto  the  seals 
of  their  arms. 

Done  in  duplicate  at  Rio  do  Janeiro  the  twenty-fourth  day  of  the 
month  of  September,  one  thousand  eight  hundred  and  seventy-eight. 

[seal.  Henuy  Washington  Hilliard. 

[seal*]  B.  de  Villa  Bella. 


* 


BREMEN/ 


1853. 


DECLARATION  OF  ACCESSION!  OF  THE  SENATE  OF  THE  FREE  HANSEA- 
TIC CITY  OF  BREMEN  TO  THE  CONVENTION  FOR  THE  EXTRADITION  OF 
CRIMINALS,  FUGITIVES  FROM  JUSTICE,  BETWEEN  PRUSSIA  AND  OTHER 


Concluded  September  G,  1853;  Ratifications  exchanged  at  Washington 
October  14,  1S53;  Proclaimed  October  15,  1853. 

Whereas  a Convention  for  the  mutual  delivery  of  criminals  fugitives 
from  justice,  in  certain  cases,  between  Prussia  and  other  states  of  the 
Germanic  Confederation,  on  the  one  part,  and  the  United  States  of 
North  America  on  the  other  part,  was  concluded  at  Washington,  on 
the  16th  June,  1852,  by  the  Plenipotentiaries  of  the  contracting  parties, 
and  was  subsequently  duly  ratified  on  the  part  of  the  contracting  gov- 
ernments; and  whereas,  pursuant  to  the  second  article  of  the  said  con- 
vention, the  United  States  have  agreed  that  the  stipulations  of  the 
said  convention  shall  be  applied  to  any  other  State  of  the  Germanic 
Confederation  which  might  subsequently  declare  its  accession  thereto: 
Therefore  the  Senate  of  the  free  Hanseatic  city  of  Bremen  accordingly 
hereby  declares  their  accession  to  the  said  convention  of  the  sixteenth 
June,  1852,  which  is  literally  as  follows  : 

[A  copy  of  the  convention  of  the  sixteenth  of  June, -1852,  between  the 
United  States  and  Prussia  and  other  Germanic  States  is  here  inserted:] 

And  hereby  expressly  promises  that  all  and  every  one  of  the  articles 
and  provisions  contained  in  the  said  convention  shall  be  faithfully  ob- 
served and  executed  within  the  dominion  of  the  free  Hanseatic  city  of 
Bremen. 

In  faith  whereof  the  President  of  the  Senate  has  executed  the  present 
declaration  of  accession,  and  has  caused  the  great  seal  of  Bremen  to  be 
affixed  to  the  same. 

Hone  at  Bremen  the  sixth  day  of  September,  eighteen  hundred  and 
fifty- three. 


[seal.] 


The  President  of  the  Senate, 


Smidt. 

Brettls, 


Secretary 


See  also  Hanseatic  Republics 


i Translation 
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BRUNSWICK  AND  LUNEBURG. 


1854. 

CONVENTION  RESPECTING  PROPERTY. 


Concluded  August  21,  1S54;  Ratifications  exchanged  at  Washington  July 

28,  1S55;  Proclaimed  July  30,  1855. 

The  President  of  the  United  States  of  America  and  His  Highness  the 
Duke  of  Brunswick  and  Biineburg,  animated  by  the  desire  to  secure 
and  extend  by  an  amicable  convention  the  relations  happily  existing' 
between  the  two  countries,  have,  to  this  effect,  appointed  as  their  Plen- 
ipotentiaries, to  wit: 

The  President  of  the  United  States  of  America,  William  L.  Marcy, 
Secretary  of  State  of  the  United  States;  and  His  Highness  Negotiator, 
the  Duke  of  Brunswick  and  Liineburg,  Hr.  Julius  Samson, 
his  said  Highness’  Consul  at  Mobile,  Alabama; 

Who,  after  the  exchange  of  their  full  powers,  found  m good  and  due 
form,  have  agreed  upon  and  signed  the  following  articles: 


Article  I. 

The  citizens  of  each  one  of  the  high  contracting  parties  shall  have 
power  to  dispose  of  their  personal  property,  withm  ttie 
jurisdiction  of  the  other,  subject  to  the  haws  of  the  tetate  = 

or  country  where  the  domicil  is,  or  the  propeitv  is  ’ 

either  by  testament,  donation  or  ab  mtestato,  or  m<  - V p such 

and  their  heirs,  being  citizens  of  the  other  par by, ■ 

personal  estates,  whether  by  testament  oi  a bV  attornev  and  dis- 
take possession  of  the  same,  either  persona  > -s  ‘ respective  Gov- 
pose  of  them  as  they  may  think the  inhabitants  of  the 
erninents  no  other  charges  tliau  thobc  t , | j |)(.  ]iahle  in  a 

country  in  which  the  said  property  shall  he  found  would  ne 

similar  case;  and  in  the  absence  of  such  hen  ^^faten  Ab8entheir" 
same  care  shall  be  taken  of  theprope1  y < t certy  of  a citizen  of  the 
in  the  like  case  for  the  preservation  ° Up  have  had  time  to  take 

same  country,  until  the  lawful propr  et any  dispute 

measures  for  possessing  himself  of  t succession,  as  to  the  prop- 

should  arise  between  claimants  to  the  sa me  saccessmi r, 

erty  thereof,  the  question  f , bwMch  tte  property  is situated, 
by  the  judges,  of  the  country  in  wh  1 
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Article  II. 


If  by  the  death  of  a person  owning  real  property  in  the  territory  of 
Disposition  of  real  one  of  the  high  contracting  parties  such  property  should  de- 
SSbVtegXheidby  scend,  either  by  the  laws  of  the  country  or  by  testamentary 


his  being  an  alien,  could  not  be  permitted  to  retain  the  actual  possession 
of  such  property,  such  term  as  the  laws  of  the  State  or  country  will 
permit  shall  be  allowed  to  him  to  dispose  of  such  property,  and  collect 
and  withdraw  the  proceeds  thereof,  without  paying  to  the  Government 
any  other  charges  than  those  which,  in  a similar  case,  would  be  paid  by 
an  inhabitant  of  the  country  in  which  such  real  property  may  be  situ- 
ated. 


The  present  convention  shall  be  in  force  for  the  term  of  twelve  years 
Duration  of  thi,  from  the  date  hereof;  and  further  until  the  end  of  twelve 


one  part,  or  that  of  His  Highness  the  Duke  of  Brunswick  and  Liineburg 
on  the  other,  shall  have  given  notice  of  its  intention  of  terminating  the 
same. 


In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington  this  twenty-first  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  and  of  the  Inde- 
pendence of  the  United  States  the  seventy-ninth. 

W.  L.  Maecy. 


alien  heirs. 


disposition,  to  a citizen  of  the  other  party,  who,  on  account  of 


Article  III. 


months  after  the  Government  of  the  United  States  on  the 


changed  at  Washington,  within  twelve  months  after  its  date, 
or  sooner  if  possible. 


Julius  Samson. 


- 


AME  R I O A. 


CENTRA L 


1825.* 


GENERAL  CONVENTION  OE  PEACE,  AMITY,  COMMERCE  AND  NAVIGATION. 

Concluded  December  5,  3825;  Ratifications  exchanged  at  Guatemala 
August  2,  1826;  Proclaimed  October  28,  1826. 

The  United  States  of  America  and  the  Federation  of  the  Centre  of 
America,  desiring  to  make  firm  and  permanent  the  peace  and  friendship 
which  happily  prevail  between  both  nations,  have  resolved  to  fix,  in 
a manner  clear,  distinct  and  positive,  the  rules  which  shall  in  future 
be  religiously  observed  between  the  one  and  the  other,  by  means  of  a 
treaty,  or  general  convention  of  peace,  friendship,  commerce  and  nav- 

^ For  this  most  desirable  object,  the  President  of  the  United  States  of 
America  has  conferred  full  powers  on  Henry  Clay,  their  Negotiators. 
Secretary  of  State ; and  the  Executive  Power  of  the  Feder- 
ation  of  the  Centre  of  America  on  Antonio  Jos6  Canas,a  Deputy  ot 
the  Constituent  National  Assembly  f or  the  Province  of  San  Salvador, 
and  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  that  Bepub- 

'iCZ  their  said  full  powers  in  due  and  proper 

form,  have  agreed  to  the  following  articles . 

Article  I. 

There  shall  be  a perfect,  firm  and  invioiablc  peace  ^ smcere  friend- 
ship between  the  United  States  of  America  and  the  h eder^  or 

ation  of  the  Centre  of  America,  in  a i o 1 c and  citizens,  re- 

possessions and  territories,  and  between  their  peopic 
spectively,  without  distinction  of  poison.  1 

Article  II. 

The  United  States  of  America  and  the  ^r^y°with  ^all  the^ther 
America,  desiring  to  live  m _ lic yfranl/and  equally  friendly 

nations  of  the  ow;My  means  < grant  any  particular  favor  Mo#tfavoredliation. 
with  all,  engage  mutually  j t navigation, 

to  other  nations,  m respect  of  nOR  to  the  other  party,  who 

which  shall  not  immediately  beco  essioll  was  freely  made,  or  on 

shall  enjoy  the  same  freely,  if  concession  was  conditional, 

allowing  the  same  compensation  if  the  concessi 

, . 77 


■ See  Note, : “Abrogated,  suspended  or  oboolcto  treaties.” 
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Tlio  two  liigh  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countries 
me™e,1and  °Ltvi£l-  on  the  liberal  basis  of  perfect  equality  and  reciprocity, 
mutually  agree  that  the  citizens  of  each  may  frequent  all  the 
coasts  and  countries  of  the  other,  and  reside  and  trade  there,  in  all  kinds 
of  produce,  manufactures  and  merchandise;  and  they  shall  enjoy  all  the 
rights,  privileges  and  exemptions  in  navigation  and  commerce  which 
native  citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws, 
decrees  and  usages  there  established  to  which  native  citizens  are  sub- 
jected. But  it  is  understood  that  this  article  does  not  include  the  coast- 
ing trade  of  either  country,  the  regulation  of  which  is  reserved  by  the 
parties,  respectively,  according  to  their  own  separate  laws. 

Article  IV. 

They  likewise  agree  that  whatever  kind  of  produce,  manufacture  or 
no  discrimination  merchandise  of  any  foreign  country  can  be,  from  time  to 
in  tonnage  duties,  time,  lawfully  imported  into  the  United  States  in  their  own 
vessels,  may  be  also  imported  in  vessels  of  the  Federation  of  the 
Centre  of  America ; and  that  no  higher  or  other  duties  upon  the  ton- 
nage of  the  vessel  or  her  cargo  shall  bo  levied  and  collected,  whether 
the  importation  be  made  in  vessels  of  the  one  country  or  pf  the  other. 
And  in  like  manner  that  whatever  kind  of  produce,  manufactures  or 
merchandise  of  any  foreign  country  can  be,  from  time  to  time,  lawfully 
imported  into  the  Central  Republic,  in  its  own  vessels,  may  be  also 
imported  in  vessels  of  the  United  States,  and  that  no  higher  or  other 
duties  upon  the  tonnage  of  the  vessel  or  her  cargo,  shall  be  levied  and 
collected,  whether  the  importation  be  made  in  vessels  of  the  one  country 
or  of  the  other.  And  they  further  agree  that  whatever  may  be  lawfully 
exported  or  re-exported  from  the  one  country  in  its  own  vessels  to  any 
foreign  country  may,  in  like  manner,  be  exported  or  re-exported  in  the 
vessels  of  the  other  country.  And  the  same  bounties,  duties  and  draw- 
backs shall  be  allowed  and  collected,  whether  such  exportation  or  re- 
exportation be  made  in  vessels  of  the  United  States  or  of  the  Central 
Republic. 

Article  V. 


No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  any  articles,  the  produce  or  manufac- 
in  duties  on  imports  tures  of  the  Federation  of  the  Centre  of  America,  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation 
into  the  Federation  of  the  Centre  of  America  of  any  articles,  the  produce 
or  manufactures  of  the  United  States,  than  are  or  shall  be  payable  on  the 
like  articles,  being  the  produce  or  manufactures  of  any  other  foreign 
country ; nor  shall  any  higher  or  other  duties  or  charges  be  imposed  in 
either  of  the  two  countries  on  the  exportation  of  any  articles  to  the 
United  States  or  to  the  Federation  of  the  Centre  of  America,  respect- 
ively, than  such  as  are  payable  on  the  exportation  of  the  like  articles 
to  any  other  foreign  country ; nor  shall  any  prohibition  be  imposed  on 
the  exportation  or  importation  of  any  articles,  the  produce  or  manufac- 
tures of  the  United  States  or  of  the  Federation  of  the  Centre  of  America, 
to  or  from  the  territories  of  the  United  States  or  to  or  from  the  territo- 
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It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships  and  other  citizens,  of  both  countries, 


Privileges  of  citi- 


to  manage,  themselves,  their  own  business,  in  all  the  ports  StoryoKwhLr 
and  places  subject  to  the  jurisdiction  of  each  other,  as  well  in  businesa  aff8irfl- 
with  respect  to  the  consignment  and  sale  of  their  goods  and  merchandise, 
by  wholesale  or  retail,  as  with  respect  to  the  loading,  unloading  and 
sending  off  their  ships  ; they  being,  in  all  these  cases,  to  be  treated  as 
citizens  of  the  country  in  which  they  reside,  or  at  least  to  be  placed  on 
a footing  with  the  subjects  or  citizens  of  the  most  favored  nation. 


Article  VII. 


The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained  with  their  vessels,  cargoes,  mer-  Indemnity  guaran- 
chandise  or  effects  for  any  military  expedition,  nor  for  any  cargoes  detained  by 
public  or  private  purpose  whatever,  without  allowing  to  embargo- 
tliose  interested  a sufficient  indemnification. 


Article  VIII. 


Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuse  or  asylum  in  the  rivers,  bays,  ports  or  Asylum  granted  to 
dominions  of  the  other,  with  their  vessels,  whether  merchant 
or  of  war,  public  or  private,  through  stress  ot  weather,  pursuit  of  pirates 
or  enemies  they  shall  be  received  and  treated  with  humanity,  giving  to 
them  all  favor  and  protection  for  repairing  their  ships,  procuring  pro- 
visions, and  placing  themselves  in  a situation  to  continue  their  voyage 
without  obstacle  or  hindrance  ot  any  kind. 

Article  IX. 

All  the  ships,  merchandise  and  effects  belonging  to  the  citizens  of 
one  of  the  contracting  parties,  which  may  J^P^f***  r.ST“  * p“ 
pirates  wheth“  ^ ot  found  in  the  rivers,  roads,  bays, 

St  =^fis«  X ?^all  he  M jL^mpeS 

they  proving  in  due  and  proper  form  then  bemade 

themselves,  their  attorneys 

or  agents  of  the  respective  G-overnmen  s. 

Article  X. 

^ of  either  of  the  contracting 

When  any  vessel  [)e)1°nf|1[^d^ed  or  shall  suffer  any  dam-  Shil,wre,ks. 
parties  shall  be  wrecked,  founoc  e , ' • ions  0f  the  other, 

age  on  the  coasts,  or  within  t aild  protection,  in  the  same 

there  shall  be  given  to  them  ail  assista  ^1  vesgels  of  the  nation 

manner  which  is  usual  and  cus  /.  +iiem  to  unload  the  said  vessel, 
where  the  damage  happens,  perm  1 | without  exacting  for  it  any 
if  necessary,  of  its  merchandise  ‘ until  they  may  be  exported, 

duty,  impost  or  contribution  whatever, 
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Article  XI. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to  dis- 
priviieges respect-  pose  of  their  personal  goods  within  the  jurisdition  of  the 
Lena^fSneuationta  other,  by  sale,  donation,  testament  or  otherwise,  and  their 
territoryoftheother.  representatives,  being  citizens  of  the  other  party,  shall  suc- 
ceed to  their  said  personal  goods,  whether  by  testament  or  ab  intestato, 
and  they  may  take  possession  thereof,  either  by  themselves  or  others  act- 
ing for  them,  and  disjiose  of  the  same  at  their  will,  paying  such  dues  only 
as  the  inhabitants  of  the  country,  wherein  said  goods  are,  shall  be  subject 
to  pay  in  like  cases.  And  if,  in  the  case  of  real  estate,  the  said  heirs 
would  be  prevented  from  entering  into  the  possession  of  the  inheritance, 
on  account  of  their  character  of  aliens,  there  shall  be  granted  to  them  the 
term  of  three  years  to  dispose  of  the  same,  as  they  may  think  proper, 
and  to  withdraw  the  proceeds  without  molestation,  and  exempt  from  all 
duties  of  detraction,  on  the  part  of  the  Government  of  the  respective 
States. 

Article  XII. 

Both  the  contracting  parties  promise  and  engage  formally  to  give  their 
s ( special  protection  to  the  persons  and  property  of  the  citizens 

to 'i'e  g.vcn'to 't'he  of  each  other,  of  all  occupations,  who  may  be  in  the  terri- 
‘t'oir'n  territory  "of  tories,  subject  to  the  jurisdiction  of  the  one  or  the  other, 
transient  or  dwelling  therein,  leaving  oj)en  and  free  to  them 
the  tribunals  of  justice  for  their  judicial  recourse,  on  the  same  terms 
which  are  usual  and  customary  with  the  natives  or  citizens  of  the  coun- 
try in  which  they  may  be ; for  which  they  may  employ,  in  defence  of 
their  rights,  such  advocates,  solicitors,  notaries,  agents  and  factors,  as 
they  may  judge  proper,  in  all  their  trials  at  law 5 and  such  citizens  or 
agents  shall  have  free  opportunity  to  be  present  at  the  decisions  and 
sentences  of  the  tribunals,  in  all  cases  which  may  concern  them,  and 
likewise  at  the  taking  of  all  examinations  and  evidence  which  may  be 
exhibited  in  the  said  trials. 


Article  XIII. 

It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of  con- 
iteiigious freedom  science  shall  be  enjoyed  by  the  citizens  of  both  the  contract  - 
e,B,ous  rL""m  ing  parties  in  the  country  subject  to  the  jurisdiction  of  the 
one  and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 
on  account  of  their  religious  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country.  Moreover,  the  bodies  of  the  citizens 
of  one  of  the  contracting  parties,  who  may  die  in  the  territories  of  the 
other,  shall  be  buried  in  the  usual  burying  grounds,  or  in  other  decent 
and  suitable  places,  and  shall  be  protected  from  violation  or  disturbance. 

Article  XIV. 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America 
Free  ships,  free  and  of  the  Federation  of  the  Centre  of  America  to  sail  with 
aoods'  their  ships,  with  all  manner  of  liberty  and  security,  no  dis- 

tinction being  made  who  are  the  proprietors  of  the  merchandise  laden 
thereon,  from  any  port,  to  the  places  of  those  who  now  are  or  hereafter 
shall  be,  at  enmity  with  either  of  the  contracting  parties.  It  shall  like- 
wise be  lawful  for  the  citizens  aforesaid  to  sail  with  the  ships  and  mer- 
chandise before  mentioned,  and  to  trade  with  the  same  liberty  and  so- 
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curity  from  tlie  places,  ports  and  havens,  of  those  who  are  enemies  of 
both  or  either  party,  without  any  opposition  or  disturbance  whatsoever, 
not  only  directly  from  the  places  of  the  enemy,  before  mentioned,  to  neu- 
tral places,  but  also  from  one  place  belonging  to  an  enemy  to  another 
place  belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of 
one  power  or  under  several.  And  it  is  hereby  stipulated  that  free  ships 
shall  also  give  freedom  to  goods,  and  that  everything  shall  be  deemed 
to  be  free  and  exempt  which  shall  be  found  or}  board  the  ships  belonging 
to  the  citizens  of  either  of  the  contracting  parties,  although  the  whole 
lading  or  any  part  thereof,  should  appertain  to  the  enemies  of  either, 
contraband  goods  being  always  excepted.  It  is  also  agreed,  in  like  man- 
ner, that  the  same  liberty  be  extended  to  persons  who  are  on  board  a 
free  ship,  with  this  effect,  that  although  they  be  enemies  to  both  or 
either  party,  they  are  not  to  be  taken  out  of  that  free  ship,  unless  they 
are  officers"  or  soldiers,  and  in  the  actual  service  of  the  en-  This  privilege  to  be 
emy  : Provided , However,  and  it  is  hereby  agreed,  that  the  nations  who  accede 
stipulations  in  this  article  contained,  declaring  that  the  flag  to  the  doctrine, 
shall  cover  the  property,  shall  be  understood  as  applying  to  those  pow- 
ers only  who  recognize  this  principle 5 but  if  either  ot  the  two  contracting 
parties  shall  be  at  war  with  a third,  and  the  other  neutral,  the  flag  ot 
the  neutral  shall  cover  the  property  of  enemies  whose  Governments 
acknowledge  this  principle,  and  not  of  others. 

Article  XT. 


It  is  likewise  agreed  that,  in  the  case  where  the  neutral  flag  of  one  ot 
the  contracting  parties  shall  protect  the  property  ot  the  en-  Cargo  of  a neutral 
emies  of  the  other  by  virtue  of  the  above  stipulation,  it  shall  the  enemy’s  flag, 
‘ilwnvs  be  understood  that  the  neutral  property  found  on 

such  property  a, - * P«t  t , 

buT’the  i agree  that  £>£*  after 

,l,e  declaration  ferny’s 

\hat  caae  the  goods  and  merchandise  of  the  neutral,  am- 
barked  in  such  enemy’s  ships,  shall  be  ree. 

Article  XTI. 

This  liberty  of  navigation  ""  ““f  ? 

bvrtb“e  SSSXd  under  this  narne  of  contra- 
band or  prohibited  goods  g°Ug^i®el^  blunderbusses,  muskets, 

1st.  Gannons,  mortars,  howitzers,  sabres,  lances,  spears,  hal- 

fuzees,  rifles,  carbines,  pistols,  pikes,  s wo  1 , h all  other  things 

herds  and  grenades,  bombs,  powder,  matches, 

belonging  to  the  use  of  these  Gf  mail,  infantry  belts  and 

2d.  Bucklers,  helmets  breastplates  coats  otR^ 

clothes,  made  up  in  the  form  an  their  furniture  5 . . 

3d.  Cavalry  belts,  and  liorses  arKl  instruments  of  iron,  steel, 

4th.  And  generally  all  kind £ of  ls  manufactured,  prepared  and 

brass  and  copper,  or  of  any  other ^rnaten 
formed  expressly  to  make  war  y * < 
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Article  XYII. 

All  other  merchandise  and  things  not  comprehended  in  the  articles 
privilege  of  neutral  of  contraband  explicitly  enumerated  and  classified  as  above, 
iS  gooda  noVlteorS?a-  shall  be  held  and  considered  as  free  and  subjects  of  free  and 
band-  lawful  commerce,  so  that  they  may  be  carried  and  trans- 

ported in  the  freest  manner  by  both  the  contracting  parties  even  to 
places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at 
that  time  besieged  or  blockaded ; and  to  avoid  all  doubt  in  this  particular 
it  is  declared  that  those  places  only  are  besieged  or  blockaded  which  are 
actually  attacked  by  a belligerent  force  capable  of  preventing  the  entry 
of  the  neutral. 


Article  XVIII. 

The  articles  of  contraband  before  enumerated  and  classified  which  may 
Freedom  from  de-  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall  be  sub- 
uonioonna”f0iwerycof  jeet  to  detention  and  confiscation,  leaving  free  the  rest  of  the 
contraband gooja.  cargo  and  the  ship,  that  the  owners  may  dispose  of  them  as 
they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall  be  de- 
tained on  the  high  seas  on  account  of  having  on  board  articles  of  con- 
traband whenever  the  master,  captain  or  supercargo  of  said  vessels  will 
deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quantity  of 
such  articles  be  so  great  and  of  so  large  a bulk  that  they  cannot  be  re- 
ceived on  board  the  capturing  ship  without  great  inconvenience;  but  in 
this  and  in  all  other  cases  of  just  detention,  the  vessel  detained  shall 
be  sent  to  the  nearest  convenient  and  safe  port,  for  trial  and  judgment, 
according  to  law. 

Article  XIX. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
Notice  or  biocide  belonging  to  an  enemy  without  knowing  that  the  same  is 
to  be  give,,.  besieged,  blockaded  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place,  but 
shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless  after  warning  of  such  blockade  or  invest- 
ment from  the  commanding  oificer  of  the  blockading  forces  she  shall 
again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of  either  that 
may  have  entered  into  such  port  before  the  same  was  actually  besieged, 
blockaded  or  invested  by  rhe  other,  be  restrained  from  quitting  such 
place  with  her  cargo,  nor  if  found  therein  after  the  reduction  and  surren- 
der shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they 
shall  be  restored  to  the  owners  thereof. 

Article  XX. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
vwtation  and  tion  of  the  ships  and  cargoes  of  both  the  contracting  parties 
BBarch-  on  the  high  seas,  they  have  agreed  mutually,  that  when- 

ever a vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the 
other  contracting  party,  the  first  shall  remain  out  of  cannon  shot,  and 
may  send  its  boat  with  two  or  three  men  only  in  order  to  execute  the 
said  examination  of  the  papers  concerning  the  ownership  and  cargo  of 
the  vessel,  without  causing  the  least  extortion,  violence  or  ill  treatment, 
lor  which  the  commanders  of  the  said  armed  ships  shall  be  responsible 
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with  their  persons  and  property,  for  which  purpose  the  commanders 
ol  said  private  armed  vessels  shall,  before  receiving  their  commissions, 
give  sufficient  security  to  answer  for  all  the  damages  they  may  commit. 
And  it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be  re- 
quired to  go  ou  board  the  examining  vessel  for  the  purpose  of  exhibit- 
ing her  papers  or  for  any  other  purpose  whatever. 

Article  XXI. 


To  avoid  all  kinds  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  Proof3  of  nation. 
to  the  citizens  of  the  two  contracting  parties,  they  have  ality of ve38el3- 
agreed  and  do  agree  that  in  case  one  of  them  should  be  engaged  in  war, 
the  ships  and  vessels  belonging  to  the  citizens  of  the  other  must  be 
furnished  with  sea-letters  or  passports  expressing  the  name,  property 
and  bulk  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the 
master  or  commander  of  said  vessel,  in  order  that  it  may  thereby 
appear  that  the  ship  really  and  truly  belongs  to  the  citizens  of  one  of  the 
parties  ; they  have  likewise  agreed  that  such  ships  being  laden,  besides 
the  said  sea-letters  or  passports,  shall  also  be  provided  with  certificates 
containing  the  several  particulars  of  the  cargo  and  the  place  whence 
the  ship  sailed,  so  that  it  may  be  known  whether  any  forbidden  or  con- 
traband goods  be  on  board  the  same;  which  certificates  shall  be  made 
out  by  the  officers  of  the  place  whence  the  ship  sailed  in  the  accus- 
tomed form  ; without  which  requisites  said  vessel  may  be  detained  to 
be  adjudged  by  the  competent  tribunal,  and  may  be  declared  legal  prize 
unless  the  said  defect  shall  be  satisfied  or  supplied  by  testimony  entirely 
equivalent. 

Article  XXII. 


It  is  further  agreed  that  the  stipulations  above  expressed  relative  to 
the  visiting"  and  examination  ot  vessels  shall,  applj-  only  Vessels  under  con- 
to  those  which  sail  without  convoy ; and  when  VGSSOlS  v Nation itnd  search, 

shall  be  under  convoy  the  verbal  declaration  ot  the  com- 
mauder  of  the  convoy  on  his  word  of  honor  that  the  vessels ^^®r  Ins 
protection  belong  to  the  nation  whose  flag  he  carries— and  when  they 
are  bound  to  an  enemy’s  port  that  they  have  no  contraband  gooc  s on 

board — shall  be  sufficient.  ^„TTT 

Article  XXIII. 


It  is  further  agreed  that  m all  cases  the  establ  ^ }lts  fo1  1 
causes  in  the  country  to  which  the  pwaes  may  he  c ’Quoted  «■£ 

shall  alone  take  cognizance  of  them.  And XnV  SSL"""  P 

bunal  of  either  party  shall  pronou 1 1 ce  j nog  m _ ^ ‘ ^ the  other  party, 

vessel  or  goods  or  property  claimed  wWch 

the  sentence  or  decree  shall  mention  authenticated  copy  of  the 

the  same  shall  have  been  shall,  if  de- 

sentence  or  decree  and  ot  all  the  J w1  r a<?ent  of  said  vessel  without 

manded,  be  delivered  to  the  commander  or  atoent  oi 
any  delay,  he  paying  the  legal  tees  foi  the  same. 

Article  XXTV 


Whenever  one  of  the  contracting  part^es  shall  b * ® shall  accept  a 

another  State,  no  citizen  of  assisting  

commission  or  letter  of  marque ' ^ P^^ainst  the  said 
or  cooperating  hostnely  with  th  £ ® Sealed  as  a pirate, 
party  so  at  war,  under  the  pa*n  o 
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Article  XXV. 

If,  by  any  fatality  which  cannot  be  expected,  and  which  God  forbid, 
Treatment  of  citi-  the  two  contracting  parties  should  be  engaged  in  a war 
territory  the  other  with  each  other,  they  have  agreed,  and  do  agree,  now  for 
m time  of  war.  then,  that  there  shall  be  allowed  the  term  of  six  months 
to  the  merchants  residing  on  the  coasts  and  in  the  ports  of  each  other, 
and  the  terra  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange 
their  business  and  transport  their  effects  wherever  they  please,  giving 
to  1 hem  the  safe  conduct  necessary  for  it,  which  may  serve  as  a sufficient, 
protection  until  they  arrive  at  the  designated  port.  The  citizens  of  all 
other  occupations  who  may  be  established  in  the  territories  or  dominions 
of  the  United  States  and  of  the  Federation  of  the  Centre  of  America, 
shall  be  respected  and  maintained  in  the  full  enjoyment  of  their  per- 
sonal liberty  and  property,  unless  their  particular  conduct  shall  cause 
them  to  forfeit  this  protection,  which,  in  consideration  of  humanity,  the 
contracting  parties  engage  to  give  them. 

Article  XXVI. 


Xeither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
viduals  of  the  other,  nor  shares,  nor  moneys  which  they  may 
ties  not  to  be  con-  have  in  jrablic  funds,  nor  in  public  or  private  banks,  shall 
ever,  in  any  event  of  war,  or  of  national  difference,  be  se- 
questered or  confiscated. 

Article  XXVII. 


Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter - 
privileges  accorded  course,  have  agr ee(l,  and  do  agree,  to  grant  to  the  Envoys, 
public  ministers,  jsj-ers  anct  other  Public  Agents,  the  same  favors,  im- 
munities and  exemjitions  which  those  of  the  most  favored  nations  do  or 
shall  enjoy,  it  being  understood  that  whatever  favors,  immunities  or 
privileges  the  United  States  of  America  or  the  Federation  of  the  Centre 
of  America  may  find  it  proper  to  give  to  the  Ministers  and  Public 
Agents  of  any  other  power,  shall,  by  the  same  act,  be  extended  to  those 
of  each  of  the  contracting  parties. 

Article  XXVIII. 

To  make  more  effectual  the  protection  which  the  United  States  and 
i-iberty  to  appoint  the  Federation  of  the  Centre  of  America  shall  afford  in 
C"',9U|S-  future  to  the  navigation  and  commerce  of  the  citizens  of 

each  other,  they  agree  to  receive  and  admit  Consuls  and  Vice-Consuls 
in  all  the  ports  open  to  foreign  commerce,  who  shall  enjoy  in  their,  all  the 
rights,  prerogatives  and  immunities  of  the  Consuls  and  Vice-Consuls 
of  the  most  favored  nation ; each  contracting  party,  however,  remain- 
ing at  liberty  to  excejit  those  ports  and  jiffices  in  Avhich  the  admission 
and  residence  of  such  Consuls  may  not  seem  eonvenient. 


Article  XXIX. 


In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
Exequatur  parties  may  enjoy  the  rights,  prerogatives  and  immunities 
which  belong  to  them  by  their  public  character,  they  shall, 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  patent  in  due  form  to  the  Government  to  which  they  are  accred- 
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ited;  and  having  obtained  their  exequatur,  they  shall  be  held  and  con- 

such  by  all  the  autliori ties,  magistrates  and  inhabitants  in 
the  consular  district  m which  they  reside. 


Article  XXX. 


It  is  likewise  agreed  that  the  Consuls,  their  Secretaries,  officers  and 
persons  attached  to  the  service  of  Consuls,  they  not  being 
citizens  of  the  country  in  which  the  Consul  resides,  shall  •«*" 
be  exempt  from  all  public  service,  and  also  from  all  kind  of 
taxes,  imposts  and  contributions,  except  those  which  they  shall  be 
obliged  to  pay  on  account  of  commerce  or  their  property,  to  which  the 
citizens  and  inhabitants,  native  and  foreign,  of  the  country  in  which 
they  reside  are  subject,  being  in  everything  besides  subject  to  the  laws 
of  flie  respective  States.  The  archives  and  papers  of  the  consulate  shall 
be  respected  inviolably,  and  under  no  pretext  whatever  shall  any  magis- 
trate seize  or  in  any  way  interfere  with  them. 

Article  XXXI. 


The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention  and  cus- 
tody of  deserters  from  the  public  and  private  vessels  of  their 
country,  and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges  and  officers  competent,  and  shall  demand  the  said  desert- 
ers in  writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel 
or  ship’s  roll,  or  other  public  documents,  that  those  men  were  part  of 
the  said  crews;  and,  on  this  demand  so  proved,  (saving,  however,  where 
the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such  desert- 
ers, when  arrested,  shall  be  put  at  the  disposal  of  the  said  Consuls,  and 
may  be  put  in  the  public  prisons  at  the  request  and  expense  of  those 
who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belong,  or  to 
others  of  the  same  nation.  But  if  they  be  not  sent  back  within  two 
months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set 
at  liberty  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  XXXII. 


For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree,  as  Aereementto  make 
soon  hereafter  as  circumstances  will  permit  them,  to  form  a ^o“nsuIar  conven- 
consular  convention,  which  shall  declare  specially  the 
powers  and  immunities  of  the  Consuls  and  Vice-Consuls  ot  the  respect- 
ive parties. 

Article  XXXIII. 

The  United  States  of  America  and  the  Federation  of  the  Centre  of 
America  desiring  to  make  as  durable  as  circumstances  will  permit  tlie 
relations’  which  are  to  be  established  between  the  two  parties  by  virtue 
of  this  treaty  or  general  convention  of  peace,  amity,  commerce  or  navi- 
gation, have  declared  solemnly,  and  do  agree  to  the  following  points  . 

1st.  The  present  treaty  shall  remain  in  full  force  and  virtue  tor  the 
term  of  twelve  years,  to  be  counted  from  the  day  ot  the  ex-  Duration  of  treaty, 
change  of  the  ratifications,  in  all  the  parts  relating  to  com- 
merce  and  navigation;  and  in  all  those  parts  which  relate  to  peace  anc 
friendship  it  shall  be  permanently  and  perpetually  binding  on  both 
powers. 
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2d.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizen  shall  be  held  personally 
responsible  for  the  same,  and  the  harmony  and  good  corre- 
byVcwzensn of  either  spondence  between  the  two  nations  shall  not  be  interrupted 
thereby;  each  party  engaging  in  no  way  to  protect  the 
offender  or  sanction  such  violation. 

3d.  If,  (which  indeed  cannot  be  expected,)  unfortunately,  any  of  the 
articles  contained  in  the  present  treaty  shall  be  violated  or  infringed 
in  any  other  way  whatever,  it  is  expressly  stipulated  that  neither  of 
the  contracting  parties  will  order  or  authorize  any  acts  of  reprisal,  nor 
declare  war  against  the  other  on  complaints  of  injuries  or  damages  until 
the  said  party  considering  itself  offended  shall  first  have  pi’esented  to 
the  other  a statement  of  such  injuries  or  damages,  verified  by  competent 
proof,  and  demanded  justice  and  satisfaction,  and  the  same  shall  have 
been  either  refused  or  unreasonably  delayed. 

4th.  Nothing  in  this  treaty  contained  shall,  however,  be  construed 
or  operate  contrary  to  former  and  existing  public  treaties  with  other 
Sovereigns  or  States. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
i;  f by  the  Government  of  the  Federation  of  the  Centre  of  Amer- 

ica, and  the  ratifications  shall  be  exchanged  in  the  city  of 
Guatemala  within  eight  months  from  the  date  of  the  signature  hereof,  or 
sooner  if  possible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Federation  of  the  Centre  of  America,  have  signed 
and  sealed  these  presents. 


Done  in  the  city  of  Washington  on  the  fifth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-five,  in  the 
fiftieth  year  of  the  Independence  of  the  United  States  of  America,  and 
the  fifth  of  that  of  the  Federation  of  the  Centre  of  America,  in  duplicate. 
[seal.]  H.  Clay. 

[seal.]  Antonio  Jose  Canas 
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GENERAL  CONVENTION  OF  PEACE,  AMITY,  COMMERCE  AND  NAVIGATION. 

Concluded  May  16,  1832  • Ratifications  exchanged  at  Washington 
April  29,  1834  j Proclaimed  April  29,  1834. 

In  tlic  name  of  God,  .Author  and  Legislator  of  the  Universe. 

The  United  States  of  America  and  the  Republic  of  Chili,  desiring  to 
make  firm  and  lasting  the  friendship  and  good  understanding  which 
happily  prevail  between  both  nations,  have  resolved  to  fix,  in"  a man- 
ner clear,  distinct  and  positive,  the  rules  which  shall  in  future  be  reli- 
giously observed  between  the  one  and  the  other,  by  means  of  a treaty 
or  general  convention  of  peace  and  friendship,  commerce  and  naviga- 
tion. 

For  this  most  desirable  object,  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  lias  appointed  and  conferred  full  powers  on  John 
Hamm,  a citizen  of  said  States,  and  their  Charg’d  d’ Affaires  near  the 
said  Republic  j and  His  Excellency  the  President  of  the  Republic  of 
Chili  has  appointed  Senor  Don  Andres  Bello,  a citizen  of  the  said  Re- 
public j 

And  the  said  Plenipotentiaries,  after  having  mutually  produced  and 
exchanged  copies  of  their  full  powers  in  due  and  proper  form,  have 
agreed  upon  and  concluded  the  following  articles,  videlicet : 

Article  I. 

There  shall  be  a perfect,  firm  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  and  the  Repub-  Dec!  a rati  on  of 
lie  of  Chili,  in  all  the  extent  of  their  possessions  and  terri- 
tories,  and  between  their  jieoxde  and  citizens,  respectively,  without  dis- 
tinction of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Chili,  desiring  to 
live  in  peace  and  harmony  with  all  the  other  nations  of  the  earth,  by 
means  of  a policy  frank  and  equally  friendly  with  all,  engage  mutually, 
not  to  grant  any  particular  favor  to  other  nations  in  respect  Most  favored 
of  commerce  and  navigation,  which  shall  not,  immediately,  natlon- 
become  common  to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the 
concession  was  freely  made,  or  on  allowing  the  same  compensation  it  the 
concession  was  conditional.  It  is  understood,  however,  that  the  re  a- 
tions  and  convention  which  now  exist,  or  may  hereafter  exist,  between 
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the  Republic  of  Chili  and  the  Republic  of  Bolivia,  the  federation  of  the 
Centre  of  America,  the  Republic  of  Colombia,  the  United  States  of  Mex- 
ico, the  Republic  of  Peru,  or  the  United  Provinces  of  the  Rio  de  la 
Plata,  shall  form  exceptions  to  this  article. 

Article  III. 

The  citizens  of  the  United  States  of  America  may  frequent  all  the 
coasts  and  countries  of  the  Republic  of  Chili,  and  reside  and 
merce  and  naviga-  trade  there  in  all  sorts  of  produce,  manufactures  and  mer- 
chandise, and  shall  pay  no  other  or  greater  duties,  charges  or 
fees,  whatsoever,  than  the  most  favored  nation  is  or  shall  be  obliged  to 
pay  ; and  they  shall  eujoy  all  the  rights,  privileges  and  exemptions  in 
navigation  and  commerce,  which  the  most  favored  nation  does  or  shall 
enjoy,  submitting  themselves,  nevertheless,  to  the  laws,  decrees  and 
usages  there  established,  and  to  which  are  submitted  the  citizens  and 
subjects  of  the  most  favored  nations. 

In  like  manner  the  citizens  of  the  Republic  of  Chili  may  frequent  all 
the  coasts  and  countries  of  the  United  States  of  America,  and  reside 
and  trade  there,  in  all  sorts  of  produce,  manufactures  and  merchandise, 
and  shall  pay  no  other  or  greater  duties,  charges  or  fees  whatsoever, 
than  the  most  favored  nation  is  or  shall  be  obliged  to  pay,  and  they 
shall  enjoy  all  the  rights,  privileges  and  exemptions  in  commerce  and 
navigation  which  the  most  favored  nation  docs  or  shall  enjoy,  submit- 
ting themselves,  nevertheless,  to  the  laws,  decrees  and  usages  there 
established,  and  to  which  are  submitted  the  citizens  and  subjects  of 
the  most  favored  nations.  But  it  is  understood  that  this  article  does 
not  include  the  coasting  trade  of  either  country,  the  regu- 
lation of  which  is  reserved  by  the  parties,  respectively, 
according  to  their  own  separate  laws. 

Article  IV. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
Prhiiegcs  of  citi-  commanders  of  ships  and  other  citizens  of  both  countries, 
tl“tor?oeftheothir  to  manage,  themselves,  their  own  business,  in  all  ports  and 
in  business  affairs,  places  subject  to  the  jurisdiction  of  each  other,  as  well  with 
respect  to  the  consignment  and  sale  of  their  goods  and  merchandise, 
by  wholesale  and  retail,  as  with  respect  to  the  loading,  unloading,  and 
sending  off  their  ships,  they  being  in  all  these  cases  to  be  treated  as 
citizens  of  the  country  in  which  they  reside,  or  at  least  to  be  placed  on 
a footing  with  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  V. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
indemnity  guaran-  embargo,  nor  be  detained  with  their  vessels,  cargoes,  mer- 
cergoes* eut^ected  to  chan  disc  or  effects  for  any  military  expedition,  nor  for  any 
embargo.  public  or  private  purpose  whatever,  without  allowing  to 

those  interested  a sufficient  indemnification. 

Article  VI. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
Asylum  granted  to  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports  or 
vessels  in  distress,  dominions  of  the  other,  with  their  vessels,  whether  of  mer- 
chant or  of  war,  public  or  private,  through  stress  of  weather,  pursuit 
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ol  pirates  or  enemies,  they  shall  be  received  and  treated  with  liumanitv 
t,i\ing-  to  them  all  favor  and  protection  for  repairing  their  shins  nro’ 

their1 lo^e1  w^thoufc'obJtri1^  t7h.ei^selves  in  a situation  to  continue 
Lueir  voj  atee  without  obstacle  or  hindrance  of  any  kind. 

Article  VII. 

shijis,  merchandise,  and  effects  belonging  to  the  citizens  of 
one  of  the  contracting  parties,  which  may  be  captured  by 
pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  --  y P" 
e high  seas,  and  may  be  carried  or  found  in  the  rivers,  roads,  bays 
ports  or  dominions  of  the  other,  shall  be  delivered  up  to  the  owners 
they  proving  in  due  and  proper  form  their  rights  before  the  competent 
tribunals ; it  being  well  understood  that  the  claim  should  be  made 
within  the  term  ot  one  year,  by  the  parties  themselves,  their  attorneys, 
or  agents  of  their  respective  Governments. 


Article  VIII. 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contract- 
mg  parties  shall  be  wrecked,  foundered  or  suffer  any  dam- 
age on  the  coasts  or  within  the  dominions  of  the  other,  Shipwrecks- 
there  shall  be  given  to  them  all  assistance  and  protection  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  the  damage  happens,  permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandise  and  effects,  without  exacting  for  it  any 
duty,  impost  or  contribution  whatever,  until  they  may  be  exported, 
unless  they  be  destined  for  consumption  in  the  country. 

Article  IX. 


The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
dispose  of  their  personal  goods  within  the  jurisdiction  of  Property  of  citizens 
the  other,  by  sale,  donation,  testament  or  otherwise,  and  ritory  of  the  other, 
their  representatives,  being  citizens  of  the  other  party,  shall  succeed 
to  their  said  personal  goods,  whether  by  testament  or  ab  intestato,  and 
they  may  take  possession  thereof,  either  by  themselves  or  others  acting 
for  them,  and  dispose  of  the  same  at  their  wall,  paying  such  dues  only 
as  the  inhabitants  of  the  country  wherein  the  said  goods  are  shall  be 
subject  to  pay  in  like  cases ; and  if  in  the  case  of  real  estate  the  said 
heirs  would  be  prevented  from  entering  into  the  possession  ofthe ‘inherit- 
ance, on  account  of  their  character  of  aliens,  there  shall  bo  granted  to 
them  the  term  of  three  years  to  dispose  of  the  same,  as  they  may  think 
proper,  and  to  withdraw  the  proceeds  without  molestation  and  exempt 
from  any  other  charges  than  those  which  may  be  imposed  by  the  laws 
of  the  country. 

Article  X. 

Both  the  contracting  parties  promise  and  engage  formally  to  give 
their  special  protection  to  the  persons  and  property  of  the  Special  protection 
citizens  of  each  other,  of  all  occupations,  who  may  be  in  tion  ill  territory  of 
the  territories  subject  to  the  jurisdiction  of  the  one  or  the  theother- 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the 
tribunals  of  justice  for  their  judicial  recourse  on  the  same  terms  which  are 
usual  and  customary  with  the  natives  or  citizens  of  the  country  in  which 
they  may  be ; for  w hich  they  may  employ  in  defence  of  their  rights  such 
advocates,  solicitors,  notaries,  agents  and  factors  as  they  may  judge 
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proper,  in  all  their  trials  at  law;  and  such  citizens  or  agents  shall  have 
free  opportunity  to  he  present  at  the  decisions  and  sentences  of  the  tribu- 
nals, in  all  cases  which  may  concern  them,  and  likewise  at  the  taking 
of  all  examinations  and  evidence  which  may  be  exhibited  in  the  said 
trials. 

Article  XI. 

It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of 
conscience  shall  be  enjoyed  by  the  citizens  of  both  the  con- 
Tteiig.oii.sn-ciom.  trac^ing  parties  in  the  countries  subject  to  the  jurisdiction 

of  the  one  and  the  other,  without  their  being  liable  to  be  disturbed  or 
molested  on  account  of  their  religious  belief,  so  long  as  they  respect 
the  laws  and  established  usages  of  the  country.  Moreover,  the  bodies 
of  the  citizens  of  one  of  the  contracting  parties,  who  may  die  in  the 
territories  of  the  other,  shall  be  buried  in  the  usual  burying  gounds,  or 
in  other  decent  or  suitable  places,  and  shall  be  protected  from  violation 
or  disturbance. 

Article  XII. 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America  and 
Free  »hip*,  free  of  the  Republic  of  Chili  to  sail  with  their  ships,  with  all 
*00<,9•  manner  of  liberty  and  security,  no  distinction  being  made 

who  are  the  proprietors  of  the  merchandise  laden  thereon,  from  any 
port  to  the  places  of  those  who  now  are  or  hereafter  shall  be  at  enmity 
with  either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for 
the  citizens  aforesaid  to  sail  with  the  ships  and  merchandise  before  men- 
tioned, and  to  trade  with  the  same  liberty  and  security  from  the  places, 
ports  and  havens  of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  disturbance  whatsoever,  not  only  directly  from 
the  places  of  the  enemy,  before  mentioned,  to  neutral  places,  but  also 
from  one  place  belonging  to  an  enemy  to  another  place  belonging  to  an 
enemy,  whether  they  bo  under  the  jurisdiction  of  the  one  power  or 
under  several.  And  it  is  hereby  stipulated  that  free  ships  shall  also 
give  freedom  to  goods,  and  that  every  thing  shall  bo  deemed  to  be  free 
and  exempt  which  shall  bo  found  on  board  the  ships  belonging  to  the 
citizens  of  either  of  the  contracting  parties,  although  the  whole  lading 
or  any  part  thereof,  should  appertain  to  the  enemies  of  either,  contra- 
band goods  being  always  excepted.  It  is  also  agreed,  in  like  manner, 
that  the  same  liberty  be  extended  to  persons  who  are  on  board  a free 
ship,  with  this  effect,  that  although  they  be  enemies  to  both  or  either, 
they  are  not  to  be  taken  out  of  that  free  ship  unless  they  are  officers 
i(Tin»  privilege t° be  or  soldiers  and  in  the  actual  service  of  the  enemies : Pro- 
pose nation"  Uich  vided,  however,  and  it  is  hereby  agreed,  that  the  stipulations 
fine.  m this  article  contained,  declaring  that  the  flag  shall  cover 

the  property,  shall  be  understood  as  applying  to  those  powers  only  who 
recognize  the  principle ; but  if  either  of  the  two  contracting  parties 
should  be  at  war  with  a third,  and  the  other  neutral,  the  flag  of  the 
neutral  shall  cover  the  property  of  enemies  whose  Governments  acknowl- 
edge this  principle,  and  not  of  others. 

Article  XIII. 

It  is  likewise  agreed  that  in  the  case  where  the  neutral  flag  of  one  of 
„ ,,  , the  contracting  parties  shall  protect  the  property  of  the 

not  protected  by  en.  enemies  ot  the  other,  by  virtue  of  flic  above  stipulation,  it 
shall  always  be  understood  that  the  neutral  property  found 
on  board  such  enemy’s  vessels  shall  be  held  and  considered  as  enemy’s 
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piopci ty,  mid  as  sucli  shall  be  liable  to  detention  and  confiscation 
except  such  property  as  was  put  on  board  such  vessel  before  the  decla- 
ration of  war,  or  even  afterwards,  if  it  were  done  without  the  knowledge 
of  it;  but  the  contracting  parties  agree  that,  four  months  having 
elapsed  after  the  declaration,  their  citizens  shall  not  plead  ignorance 
thereof.  On  the  contrary,  if  the  flag  of  the  neutral  does  not  protect 
the  enemy’s  property,  in  that  case  the  goods  and  merchandise  of  the 
neutral  embarked  in  such  enemy’s  ship  shall  be  free. 


This  liberty  of  commerce  and  navigation  shall  extend  to  all  kinds  of 
merchandises,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband,  and  under  this  name  of  con-  1 °"lv‘,bnml  800lK 
traband  or  prohibited  goods,  shall  be  comprehended — 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fuzees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears, 
halberds  and  grenades,  bombs,  powder,  matches,  balls  and  all  other 
things  belonging  to  the  use  of  these  arms. 

2.  Bucklers,  helmets,  breastplates,  coats  of  mail,  infantry  belts  and 
clothes  made  up  in  the  form  and  for  a military  use. 

3.  Cavalry  belts,  and  horses  with  their  furniture. 

4.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass  and  copper,  or  of  any  other  materials  manufactured,  prepared 
and  formed  expressly  to  make  war  by  sea  or  land. 


All  other  merchandise  and  things  not  comprehended  in  the  articles  of 


ported  in  the  freest  manner  by  both  the  contracting  parties,  even  to 
places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at 
that  time  besieged  or  blockaded  j and,  to  avoid  all  doubt  in  this  particu- 
lar, it  is  declared  that  those  places  only  are  besieged  or  blockaded  which 
are  actually  attacked  by  a belligerent  force  capable  of  preventing  the 
entry  of  the  neutral. 


Article  XIV. 


Article  XV. 


contraband  explicitly  enumerated  and  classified  as  above, 
shall  be  held  and  considered  as  free,  and  subjects  of  free 
and  lawful  commerce,  so  that  they  may  be  carried  and  trans- 


Privilege  of  neutral 
to  trade  with  enemy 
in  goods  not  contra- 
band. 


Article  XVI. 

The  articles  of  contraband,  before  enumerated  and  classified,  which 
may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall 


and  judgment  according  to  law. 
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Article  XVII. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy,  without  knowing  that  the  same  is 
besieged,  blockaded  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless  after  warning  of  such  blockade  or  invest- 
ment from  any  officer  commanding  a vessel  of  the  blockading  forces 
she  shall  again  attempt  to  enter ; but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of  either 
that  may  have  entered  into  such  port  before  the  same  was  actually  be- 
sieged, blockaded,  or  invested  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo,  nor  if  found  therein  after  the  reduction  and 
surrender,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but 
they  shall  be  restored  to  the  owners  thereof;  and  if  any  vessel  having 
thus  entered  the  port  before  the  blockade  took  place,  shall  take  on  board 
a cargo  after  the  blockade  be  established,  she  shall  be  subject  to  be 
warned  by  the  blockading  forces,  to  return  to  the  port  blockaded,  and 
discharge  the  said  cargo;  and,  if  after  receiving  the  said  warning,  the 
vessel  shall  persist  in  going  out  with  the  cargo,  she  shall  be  liable  to 
the  same  consequences  as  a vessel  attempting  to  enter  a blockaded 
port  after  being  warned  off  by  the  blockading  forces. 

Article  XVIII. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
visitation  and  tion  of  the  ships  and  cargoes  of  both  the  contracting  parties 
9ettri'h‘  on  the  high  seas,  they  have  agreed  mutually,  that  when- 

ever a vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the 
other  contracting  party,  the  first  shall  remain  at  the  greatest  distance 
compatible  with  making  the  visit,  under  the  circumstances  of  the  sea 
and  wind,  and  the  degree  of  suspicion  attending  the  vessel  to  be  visited, 
and  shall  send  its  smallest  boat  in  order  to  execute  the  said  examina- 
tion of  the  papers  concerning  the  ownership  and  cargo  of  the  vessel, 
without  causing  the  least  extortion,  violence  or  ill-treatment,  for  which 
the  commanders  of  the  said  armed  ships  shall  be  responsible  with  their 
persons  and  property;  for  which  purpose  the  commanders  of  the  said 
private  armed  vessels  shall,  before  receiving  their  commissions,  give 
sufficient  security  to  answer  for  all  damages  they  may  commit.  And  it 
is  expressly  agreed,  that  the  neutral  party  shall  in  no  case  be  required 
to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  her 
papers,  or  for  any  other  purpose  whatever. 

Article  XIX. 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
r roofs  of  nation-  papers  relating  to  the  ownership  of  the  vessels  belonging 
ahty oi  vesseia.  to  the  citizens  of  the  two  contracting  parties,  they  have 

agreed  and  do  agree,  that,  in  case  one  of  them  shall  be  engaged  in  war, 
the  ships  and  vessels  belonging  to  the  citizens  of  the  other  must  be  fur- 
nished with  sea-letters  or  passports,  expressing  the  name,  property  and 
bulk  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the  master 
or  commander  of  said  vessel,  in  order  that  it  may  thereby  appear  that, 
the  ship  really  and  truly  belongs  to  the  citizens  of  one  of  the  parties ; 
they  have  likewise  agreed  that,  such  ships  being  laden,  besides  the  sea- 
letters  or  passports,  shall  also  be  provided  with  certificates  containing 
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iSfi  Pa^icularf  of  the  cargo,  and  the  place  whence  the  ship 

sailed,  so  that  it,  may  be  known  whether  any  forbidden  or  contraband 
goods  be  on  board  the  same;  which  certificates  shall  be  made  out  by 
the  officers  of  the  place  whence  the  ship  sailed,  in  the  accustomed  form  : 
without  which  requisites  said  vessel  may  be  detained,  to  be  adjudged 
oy  the  competent  tribunal,  and  may  be  declared  legal  prize,  unless  the 
said  detect  shall  be  proved  to  be  owing  to  accident,  and  be  satisfied  or 
supplied  by  testimony  entirely  equivalent. 

Article  XX. 


It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to 
those  which  sail  without  convoy;  and  when  said  vessels  shall  vo y not  subject  to 
be  under  convoy,  the  verbal  declaration  of  the  commander  of  v,slt'*tlonand8earch- 
the  convoy,  on  his  word  of  honor,  that  the  vessels  under  his  protection 
belong  to  the  nation  whose  flag  he  carries,  and,  when  they  are  bound  to 
an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall  be 
sufficient. 

Article  XXI. 


It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted,  Prize  courts  only 
shall  alone  take  cognizance  of  them.  And  whenever  such  e°s™rtent  m p'‘ze 
tribunal  of  either  party  shall  pronounce  judgment  against  any  vessel  or 
goods  or  property  claimed  by  the  citizens  of  the  other  party,  the  sen- 
tence or  decree  shall  mention  the  reasons  or  motives  on  which  the  same 
shall  have  been  founded,  and  an  authenticated  copy  of  the  sentence  or 
decree  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded,  be 
delivered  to  the  commandant  or  agent  of  said  vessel  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Article  XXII. 


Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  of  the  other  contracting  party  shall  Lettergofmarque. 
accept  a commission  or  letter  of  marque  for  the  purpose  of 
assisting  or  co  operating  hostilely  with  the  said  enemy  against  the  said 
party  so  at  war,  under  the  pain  of  being  treated  as  a pirate. 

Article  XXIII. 


If,  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid,  the 
two  contracting  parties  should  be  engaged  in  a war  with  each 
other,  they  have  agreed  and  do  agree,  now  for  then,  that  L'l  lGrO  territory  of  the  other 
shall  be  allowed  the  term  of  six  months  to  the  merchants 
residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the  term  oj 
one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  business  and 
transport  their  effects  wherever  they  please,  giving  to  them  the  - 
conduct  necessary  for  it,  which  may  serve  as  a sufficient 
they  arrive  at  the  designated  port.  The  citizens  o a „ : nited 

tions  who  may  be  established  in  the  territories i or  dominions ; of  ^ 

States  of  America  and  of  the  Republic  of  (.lull,  shal  b A , 

maintained  in  the  full  enjoyment  of  their  persona1  liberty  and 
unless  their  particular  conduct  shall  cause  them  to  ?*  ,•  ^ao.e 

tion,  which,  in  consideration  of  humanity,  the  contracti  1 > 8‘B 

to  give  them. 
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Article  XXIV. 


Xeitlier  tlie  debts  due  from  the  individuals  of  the  one  natiou  to  the 


shall  ever,  in  any  event  of  war  or  of  national  difference,  be 
sequestrated  or  confiscated. 


Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality 


nities  and  exemptions  which  those  of  the  most  favored  nation  do  or  shall 
enjoy ; it  being  understood  that  whatever  favors,  immunities  or  privileges 
the  United  States  of  America  or  the  Republic  of  Chili  may  find  it  proper 
to  give  to  the  Ministers  and  Public  Agents  of  any  other  power,  shall  by 
the  same  act,  be  extended  to  those  of  each  of  the  contracting  parties. 


To  make  more  effectual  the  protection  which  the  United  States  of 
liberty  to  appoint  America  and  the  Republic  of  Chili  shall  afford  in  future  to 
CoDSUl"-  the  navigation  and  commerce  of  the  citizens  of  each  other, 

they  ag»ree  to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the 
ports  open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights, 
prerogatives  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the 
most  favored  nations;  each  contracting  party,  however,  remaining  at 
liberty  to  except  those  ports  and  places  in  which  the  admission  and 
residence  of  such  Consuls  may  not  seem  convenient. 


In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 


before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  patent,  in  due  form,  to  the  Government  to  which  they  are  accred- 
ited; and,  having  obtained  their  exequatur,  they  shall  be  held  and  con- 
sidered as  such,  by  all  the  authorities,  magistrates  and  inhabitants,  in 
the  consular  district  in  which  they  reside. 


It  is  likewise  agreed  that  the  Consuls,  their  Secretaries,  officers  and 
Privileges  of  Con-  sons  attached  to  the  service  of  Consuls,  thev  not  being 

ik  * j « . . , - , 7 .V  _ . _ ^ 


exempt  from  all  public  service,  and  also  from  all  kinds  of  taxes,  im- 
posts and  contributions,  except  those  which  they  shall  be  obliged  to  pay 
on  account  of  commerce,  or  their  property,  to  which  the  citizens  and 
inhabitants,  native  and  foreign,  of  the  country  in  which  they  reside  are 
subject  ; being  in  everything  besides  subject  to  the  laws  of  their  respect- 
ive States.  The  archives  and  papers  of  the  consulate  shall  be  respected 
inviolably,  and  under  no  pretext  whatever  shall  any  magistrate  seize 
or  in  any  way  interfere  with  them. 


Debts  nnd  securi- 
ties not  to  be  confis- 
cated. 


individuals  of  the  other,  nor  shares,  nor  money  which  they 
may  have  in  public  funds,  nor  in  public  or  private  banks, 


Article  XXV. 


Most  favored  nation 
privileges  accorded 
to  public  ministers. 


‘JS3  course,  have  agreed  and  do  agree  to  grant  to  their  Envoys, 
Ministers  and  other  Public  Agents,  the  same  favors,  immu- 


in  relation  to  their  public  communications  and  official  inter- 


Article  XXVI. 


Article  XXVII. 


Exequatur. 


■Dfl.T'fvi  TYl PTV  pninv  thp.  vio'lifs  DrAmocativAfl  nn/1  irnmnnitiAg 


Article  XXVIII. 


citizens  of  the  country  in  which  the  Consul  resides,  shall  be 


139 


CHILI,  1S32. 

Article  XXIX. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention  and  cus- 
tody of  deserters  from  the  public  and  private  vessels  of  their 
country ; and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges  and  officers  competent,  and  shall  demand  the  said  desert- 
ers in  writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel’s  or 
ship’s  roll,  or  other  public  documents,  that  those  men  were  part  of  said 
crews ; and  on  this  demand,  so  proved,  (saving,  however,  where  the  con- 
trary is  proved,)  the  delivery  shall  not  be  refused.  Such  deserters,  when 
arrested,  shall  be  put  at  the  disposal  of  said  Consuls,  and  may  be  put  in 
the  public  prison  at  the  request  and  expense  of  those  who  reclaim  them, 
to  be  sent  to  the  ships  to  which  they  belonged  or  to  others  of  the  same 
nation . But  if  they  be  not  sent  back  within  two  months,  reckoning  from 
the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  no  more 
be  arrested  for  the  same  cause.  It  is  understood,  however,  that  if  the 
deserter  should  be  found  to  have  committed  any  crime  or  offence,  his  sur- 
render may  be  delayed  until  the  tribunal  before  which  the  case  may  be 
depending  sluill  have  pronounced  its  sentence,  and  sucli  sentence  shall 
have  been  carried  into  effect. 


Article  XXX. 

Bor  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  * reC;  as  AgreemPI1ttomaki* 

soon  hereafter  as  circumstances  will  permit  them,  to  term  a ~- 

consular  convention,  which  shall  declare,  specially,  tne 

powers  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  respective 

parties. 

Article  XXX L. 

The  United  States  of  America  and  the 
make  as  durable  as  circumstances  will  pern  . , X treaty  or 
to  be  established  between  the  two  parties,  A , vmution  have 
general  convention  of  peace,  amity,  c<,'n1'.n'  -nf),  ‘ ’ 

declared  solemnly,  and  do  agree  to  the  o o » 1 ; virtue  for  the 

1st.  The  present  treaty  shad  remain  1 . , f ^he 

term  of  twelve  years,  to  be  reckoned  from  the  day  Durtttion  of  t™*,. 

exchange  of  the  ratifications;  and,  fu  - shall  have  given  notice 

one  year  after  either  of  the  contracting  parties* 3eha^'0|  tfehe  oontract- 

to  the  other  of  its  intention Ac ^^\^t  of  giving  such  notice  to  the  other 
mg  parties  reserving  the  rig  . 1 gd  it  is  hereby  agreed  between 

at  the  end  of  said  term  of  twen  eye^  such  notice  shall  have 

them  that,  on  the  expiration  ot  ^ tpis  treaty  in  all  the  parts 

been  received  by  either,  from  the  ot  i 1 _ * altogether  cease  and  deter- 

relating  to  commerce  and  navigatio  , - < - p and  friendship  it  shall 
mine ; and  in  all  those  parts  which  ^late  to  peace  ^ 
be  permanently  and  perpetually  bi  » ^ shall  infringe  any 

2d.  If  any  one  or  more  of  respon. 

of  the  articles  of  this  tre^U  ^l?]  n J®nd  good  correspond-  VioIation„ftrenty 
sible  for  the  same,  and  the  harmo  ^^  interrupted  thereby;  £“aufe',her 
ence  between  the  nations  shall  i o the  offender,  or 

each  party  engaging  in  no  way  to  protect  tne  , 

sanction  such  violation.  «vnected,)  unfortunately,  any  of  the 

3d.  If,  (which,  indeed,  cannot be< bm  ct  d vio]ated  or  infringed  in 
articles  contained  in  the  present  treaty  snail 
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any  other  way  whatever,  it  is  expressly  stipulated  that  neither  of  the 
contracting  parties  will  order  or  authorize  any  acts  of  reprisal,  nor 
declare  war  against  the  other,  on  complaints  of  injuries  or  damages, 
until  the  said  party,  considering  itself  offended,  shall  first  have  pre- 
sented to  the  other  a statement  of  such  injuries  or  damages,  verified  by 
competent  proof,  and  demanded  justice  and  satisfaction,  and  the  same 
shall  have  been  either  refused  or  unreasonably  delayed. 

4.  ^Nothing  in  this  treaty  contained  shall,  however,  be  construed  to 
operate  contrary  to  former  and  existing  public  treaties  with  other  Sov- 
ereigns or  States. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof  and  by  the  President  of  the  Republic  of  Chili,  with 
the  consent  and  approbation  of  the  Congress  of  the  same ; and  the  ratifi- 
cations shall  be  exchanged  intheCity  of  Washington  within  nine  months, 
to  be  reckoned  from  the  date  of  the  signature  hereof,  or  sooner  if  prac- 
ticable. 

In  faith  whereof  we,  the  underwritten  Plenipotentiaries  of  the  United 
States  of  America  and  of  the  Republic  of  Chili,  have  signed,  by  virtue 
of  our  powers,  the  present  treaty  of  peace,  amity,  commerce  and  navi- 
gation, and  have  hereunto  affixed  our  seals,  respectively. 

Done  and  concluded,  in  triplicate,  in  the  city  of  Santiago,  this  six- 
teenth day  of  the  month  of  May,  in  the  year  of  our  Lord  Jesus  Christ 
one  thousand  eight  hundred  and  thirty- two,  and  in  the  fifty-sixth  year 
of  the  Independence  of  the  United  States  of  America,  and  the  twenty- 
third  of  that  of  the  Republic  of  Chili. 

\ seal.]  Jno.  Hamm. 

[seal.J  Andres  Bello. 


A 


1S33.* 

AN  ADDITIONAL  AND  EXPLANATORY  CONVENTION  TO  THE  TREATY  OF 
PEACE,  AMITY,  COMMERCE  AND  NAVIGATION  OF  MAY  lf>,  1832. 

Concluded  September  I,  1833;  Ratifications  exchanged  at  Washington 
April  29,  1834;  Proclaimed  April  29. 1834. 

Whereas  the  time  stipulated  in  the  treaty  of  amity,  commerce,  and 
navigation,  between  the  United  States  of  America  and  the  Republic 
of  Chili,  signed  at  the  city  of  Santiago  on  the  sixteenth  day  of  May, 
1832,  for  the  exchange  of  ratifications  in  the  city  of  Washington  has 
elapsed,  and  it  being  the  wish  of  both  the  contracting *par ties  that  the 
aforesaid  treaty  should  be  carried  into  effect  with  all  the  necessary 
solemnities,  and  that  the  necessary  explanations  should  be  mutually 
made  to  remove  all  subject  of  doubt  in  the  sense  of  some  of  its  articles, 
Negotiators.  undersigned  Plenipotentiaries,  namely,  John  Hamm,  a 

citizen  of  the  United  States  of  America  and  their  Charge 
d AfiaireSj  on  the  part  and  in  the  name  of  the  United  States  of  America, 
and  Senor  Don  Andres  Bello,  a citizen  of  Chili,  on  the  part  and  in  the 
name  of  the  Republic  of  Chili,  having  compared  and  exchanged  their 


* ®ee  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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full  powers,  as  expressed  in  the  treaty  itself,  have  agreed  upon  the  fol- 
lowing.additional  and  explanatory  articles: 


Article  I. 

It  being  stipulated  by  the  second  article  of  the  aforesaid  treaty  that 
the  relations  and  conventions  which  now  exist,  or  may  here-  Proviaion8  of  the 
after  exist,  between  the  Republic  of  Chili  and  the  Republic  Itber  nIwxstatesdto°f 
of  Bolivia,  the  Federation  of  the  Centre  of  America,  the  Re-  south  America, 
public  of  Columbia,  the  United  States  of  Mexico,  the  Republic  of  Peru  or 
the  United  Provinces  of  the  Rio  de  la  Plata,  are  not  included  in  the  prohi- 
bition of  granting  particular  favors  to  other  nations  which  may  not  be 
made  common  to  the  one  or  the  other  of  the  contracting  powers;  and 
these  exceptions  being  founded  upon  the  intimate  connection  and  iden- 
tity of  feeliugs  and  interests  of  the  new  American  States,  which  were 
members  of  the  same  political  body  under  the  Spanish  dominion,  it  is 
mutually  understood  that  these  exceptions  will  have  all  the  latitude 
which  is  involved  in  their  principle;  and  that  they  will  accordingly  com- 
prehend all  the  new  nations  within  the  ancient  territory  of  Spanish 
America,  whatever  alterations  may  take  place  in  their  constitutions, 
names  or  boundaries,  so  as  to  include  the  present  States  of  Uruguay 
and  Paraguay,  which  were  formerly  parts  of  the  ancient  Vice-Royalty 
of  Buenos  Ayres,  those  of  Isew  Granada,  Venezuela  and  Equadoi  m 
the  Republic  of  Colombia,  and  any  other  States  which  may  in  future 
be  dismembered  from  those  now  existing. 


Article  II. 


It  being  agreed  by  the  tenth  article  of  theaforesakl  treaty  thattheciti- 
zens  of  the  United  States  of  America,  personally  or  by  their  Agreement  as  to 
agents,  shall  have  the  right  of  being  present  at  the  decisions  & 

and  sentences  of  the  tribunals,  in  all  cases  which  may  concern  ™r  bolh 

them,  and  at  the  examination  of  witnesses  and  declaraUons 

that  may  be  taken  in  their  trials,  and  as  the  strict  V 

article  may  be  in  opposition  to  the  established  0I',n  . the  Penublic  of 

administration  of  justice,  it  is  mutually undersh °od  that  ? Republic  ot 
Chili  is  only  bound  by  the  aforesaid  stipulation  to  maintain  the ,g°st  P°r 
feet  equality  in  this  respect  between 

former  to  eniov  all  the  rights  and  benefits  of  the  present  01  niuuc  pi 
Sns  which0 the  laws . grant  to  the  latter  in  their  j udictal  tribunals,  but 

no  special  favors  or  privileges. 

Article  III. 

It  being  agreed  by f"; ^^S'dprivate'viMeta  of  eithef Uff, 

Consuls ; S 

and  whereas  it  i&  declared  by  the  arti  ' . veg  iu  chili,”  and  that 

constitution  of  Chili  that  1 there  a wic  are  free,”  it  is  likewise 

“slaves  touching  the  ^foresail  Stipulation  shall  not  compre- 

mutually  understood  that  the  aloies  1 , ^ the  public  or  pn- 

head  slaves  serving  under  any  denomnataon  on 
vate  ships  of.  the  United  States  of  Amenoc . 
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Article  IV. 

It  is  further  ag  reed,  that  the  ratifications  of  the  aforesaid  treaty  of  peace, 
amity,  commerce  and  navigation,  and  of  the  present  additional  and  ex- 
planatory convention,  shall  bo  exchanged  in  the  city  of 
Washington  within  the  term  of  eight  months,  to  be  counted 
from  the  date  of  the  present  convention. 

This  additional  and  explanatory  convention,  upon  its  being  duly  rati- 
fied by  the  President  of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  by  the  President  of  the 
Republic  of  Chili,  with  the  consent  and  approbation  of  the  Congress  of 
the  same,  and  the  respective  ratifications  mutually  exchanged,  shall  be 
added  to,  and  make  a part  of,  the  treaty  of  peace,  amity,  commerce  and 
navigation  between  the  United  States  of  America  and  the  Republic  of 
Chili,  signed  on  the  said  sixteenth  day  of  May,  1S32,  having  the  same 
force  and  effect  as  if  it  had  been  inserted  word  for  word  in  the  afore- 
said treaty. 

In  faith  whereof  we,  the  undersigned  Plenipotentiaries  of  the  United 
States  of  America  and  the  Republic  of  Chili,  have  signed,  by  virtue  of 
our  powers,  the  aforesaid  additional  and  explanatory  convention,  and 
have  caused  to  be  affixed  our  hands  and  seals,  respectively. 

Done  in  the  city  of  Santiago  this  first  day  of  September,  1833,  and 
in  the  fifty-eighth  year  of  the  Independence  of  the  United  States  of 
America,  and  the  twenty-fourth  of  the  Republic  of  Chili. 

[seal.]  Jno.  Hamm. 

[seal.]  Andres  Bello. 


1858. 

CONVENTION  CONCERNING  THE  SUBMISSION  TO  ARBITRATION  OF  THE 

MACEDONIAN  CLAIMS. 

Concluded  November  10,  1 858 ; Ratifications  exchanged  at  Santiago  do  Chile 
October  15,  1859;  Proclaimed  December  22,  1859. 

Ihe  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Chili  desiring  to  settle  amicably  the  claim 
made  by  the  former  upon  the  latter  for  certain  citizens  of  the  United 
States  of  America,  who  claim  to  be  the  rightful  owners  of  the  silver, 
C0U1  ai1^  }n  bars,  forcibly  taken  from  the  possession  of  Capt. 
Gliphalet  Smith,  a citizen  of  the  United  States  of  America,  in  the  val- 
ley of  Sitana,  in  the  territory  of  the  former  Vice-Royalty  of  Peru,  in 
the  year  1821,  by  order  of  Rord  Cochrane,  at  the  time  Vice-Admiral  of 
Negotiators.  ^9  squadron,  have  agreed,  the  former  to  name 

JMgler,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America,  and  the  latter  Don  Geronimo 
rmeneta,  Minister  of  State  in  the  Department  of  the  Interior  and  of 
f oreign  Relations,  in  the  name  and  in  behalf  of  their  respective  Gov- 
ernments, to  examine  said  claim  and  to  agree  upon  terms  of  arrangement 
just  and  honorable  to  both  Governments. 

The  aforesaid  Plenipotentiaries,  after  having  exchanged  their  full 
powers,  and  found  them  in  due  and  good  form,  sincerely  desiring  to 
preserve  mtact  and  strengthen  the  friendly,  relations  which  happily 
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e^ib^«Vctween  t,J.eir  respective  Governments,  and  to  remove  all  cause 
of.  dillerence  which  might  "weaken  oi‘  change  them,  have 


agreed,  in 
submit  to 


Matter  in  dispute 
to  be  submitted  to 
the  arbitration  of  the 
King  of  Belgium. 


the  name  of  the  Government  which,  each  represents,  to 
the  arbitration  ot  His  Majesty  the  King  of  Belgium,  the 
pending  question  between  them,  respecting  the  legality  or 
illegality  ot  the  above  referred  to  capture  of  silver  in  coin 
and  in  bars,  made  on  the  ninth  day  of  May,  1821,  by  order  of  Lord 
Cochrane,  Vice-Admiral  of  the  Chilian  squadron,  in  the  valley  of 
Sitana,  in  the  territory  of  the  former  Vice- Boy alty  of  Peru,  the  pro- 
ceeds of  sales  of  merchandise  imported  into  that  country  in  the  brig 
Macedonian,  belonging  to  the  merchant  marine  of  the  United  States  of 
America. 


Therefore  the  above-named  Ministers  agree  to  name  His  Majesty  the 
King  of  Belgium  as  arbiter,  to  decide  with  full  powers  and  proceedings 
ex  aequo  et  bono,  on  the  following  points : 

First.  Is,  or  is  not,  the  claim  which  the  Government  of  the  United 
States  of  America  makes  upon  that  of  Chili,  on  account  of  Subjects  for  arbi. 
the  capture  of  the  silver  mentioned  in  the  preamble  of  this  tration- 
convention,  just  in  whole  or  in  part? 

Second.  If  it  be  just  in  whole  or  in  part,  what  amount  is  the  Govern- 
ment of  Chili  to  allow  and  pay  to  the  Government  of  the  United  States 
of  America,  as  indemnity  for  the  capture  ? 

Third.  Is  the  Government  of  Chili,  in  addition  to  the  capital,  to  allow 
interest  thereon ; and,  if  so,  at  what  rate  and  from  what  date  is  interest 
to  be  paid? 

The  contracting  parties  further  agree  that  his  Majesty  the  King  of 
Belgium  shall  decide  the  foregoing  questions  upon  the  cor-  Documenta  aiml 
respondence  which  has  passed  between  the  representatives 
of  the  two  Governments  at  W ashington  and  at  Santiago,  and 
the  documents  and  other  proofs  produced  during  the  controversy  on  the 
subject  of  this  capture,  and  upon  a memorial  or  argument  thereon  to  be 
presented  by  each. 

Each  party  to  furnish  the  arbiter  with  a copy  ot  the  correspondence 
and  documents  above  referred  to,  or  so  much  thereof  as  it  desires  to 
present,  as  well  as  with  its  said  memorial,  within  one  year  at  furthest 
from  the  date  at  which  they  may  respectively  be  notified  of  the  accept- 


ance of  the  arbiter. 

Each  party  to  furnish  the  other  with  a list  of  the  papers  to  bo  presented 
by  it  to  the  arbiter,  three  months  in  advance  of  such  presentation. 

And  if  either  party  fail  to  present  a copy  of  such  papers,  or  its  memo- 
rial,  to  the  arbiter,  within  the  year  atoresaid,  the  arbiter  may  make  his 
decision  upon  what  shall  have  been  submitted  to  him  within  that  time. 

The  contracting  parties  further  agree  that  the  exception  of  prescrip- 
tion, raised  in  the  course  of  the  controversy,  and  which  has  been  a sub- 
ject of  discussion  between  their  respective  Governments,  shall  not  be 
considered  by  the  arbiter  in  his  decision,  since  they  agree  to  wi  u mv 
it  and  exclude  it  from  the  present  question. 

Each  of  the  Governments  represented  by  the  eontractin 
authorized  to  ask  and  obtain  the  acceptance  of  the  arbiter; 
promise  and  bind  themselves  in  the  most  solemn  manner  o tr-tortobe linal 
acquiesce  in  and  comply  with  his  decision,  nor  at  any  time > 
thereafter  to  raise  any  question,  directly  or  indirectly,  connected 

the  subject-matter  of  this  arbitration. 

This  convention  to  be  ratified  by  the  Governments  of  the  respect  - 
contracting  parties,  and  the  ratifications  to  be  exenanged 
within  twelve  months  from  this  date,  or  sooner,  if  po^si  , 
in  the  city  of  Santiago. 


parties  is 
and  both 

Decision  of  arbi- 


Ratificatious. 
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Iii  testimony  whereof  the  contracting’  parties  have  signed  and  sealed 
this  agreement  in  duplicate,  in  the  English  and  Spanish  languages,  in 
Santiago,  the  tenth  day  of  the  month  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-eight. 

[seal. j John  Bigler, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  A merica. 

[seal.]  G-eronimo  Urmeneta, 

Plenipotenciario  ad  hoe. 


s-i  v 
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TREATY  OF  PEACE,  AMITY  AND  COMMERCE. 

Concluded  July  3,  1844;  Ratifications  exchanged  at  Rican  Tang  December 

31,  1845;  Proclaimed  April  18,  1S46. 

The  United  States  of  America  and  the  Ta  Tsing  Empire,  desiring  to 
establish  firm,  lasting  and  sincere  friendship  between  the  two  nations, 
have  resolved  to  fix,  in  a manner  clear  and  positive,  by  means  of  a 
treaty  or  general  convention  of  peace,  amity  and  commerce,  the  rules 
which  shall  in  future  be  mutually  observed  in  the  intercourse  of  their 
respective  countries  : 

For  which  most  desirable  object  the  President  of  the  United  States 
has  conferred  full  powers  on  their  Commissioner,.  Caleb  Negoti.ltor, 
Cushing,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  to  China ; and  the  August  Sovereign  of  the 
Ta  Tsing  Empire  on  his  Minister  and  Commissioner  Extraordinary 
Tsiyeng,  of  the  Imperial  House,  a Vice  Guardian  of  the  Heir  Apparent, 
Governor  General  of  the  Two  Kwangs,  and  Superintendent  General  of 
the  trade  and  foreign  intercourse  of  the  five  ports. 

And  the  said  Commissioners,  after  having  exchanged  their  said  full 
powers,  and  duly  considered  the  premises,  have  agreed  to  the  following 
articles  : 

Article  I. 


There  shall  be  a perfect,  permanent  and  universal  peace  and  a sincere 
and  cordial  amity,  between  the  United  States  of  America  Declaration  of  am- 
on  the  one  part,  and  the  Ta  Tsing  Empire  on  the  other  part,  ity- 
and  between  their  people  respectively,  without  exception  of  persons  or 
places. 

Article  II. 


Citizens  of  the  United  States  resorting  to  China  for  the  purposes  of 
commerce  will  pay  the  duties  of  import  and  export  pre-  No  di8criminHtion 
scribed  in  the  tariff,  which  is  fixed  by  and  made  a part  of  import3 

this  treaty.  They  shall,  in  no  case,  be  subject  to  other  or 
higher  duties  than  are  or  shall  be  required  of  the  people  of  any  other 
nation  whatever.  Fees  and  charges  of  every  sort  are  wholly  abolishec  , 
and  officers  of  the  revenue,  who  may  be  guilty  of  exaction,  shall  be  pun- 
ished according  to  the  laws  of  China.  If  the  Chinese  Government  desire 
to  modify,  in  any  respect,  the  said  tariff,  such  modification  shall  be  made 
only  in  consultation  with  Consuls  or  other  functionaries  thereto  duly 
authorized  in  behalf  of  the  United  States,  and  with  consent  thereof. 

* See  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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And  if  additional  advantages  or  privileges,  of  whatever  description,  be 
conceded  hereafter  by  China  to  any  other  nation,  the  United  States,  and 
the  citizens  thereof,  shall  be  entitled  thereupon  to  a complete,  equal 
and  impartial  participation  in  the  same. 


Article  III. 


The  citizens  of  the  United  States  are  permitted  to  frequent  the  five 
ports  of  Kwang-chow,  Amoy,  Fuchow,  iGngpo  and  Sluing- 
opened  to  citizens  of  liai,  and  to  reside  with  their  families  and  trade  there,  and  to 
the  United  Mates.  proceeq  at  pleasure  with  their  vessels  and  merchandise  to 
and  from  any  foreign  port  and  either  of  the  said  five  ports,  and  from 
either  of  the  said  five  iiorts  to  any  other  of  them.  But  said  vessels  shall 
not  unlawfully  enter  the  other  ports  of  China,  nor  carry  on  a clandestine 
and  fraudulent  trade  along  the  coasts  thereof.  And  any  vessel  belong- 
ing to  a citizen  of  the  United  States  which  violates  this  provision  shall, 
with  her  cargo,  be  subject  to  confiscation  by  the  Chinese  Government. 

Article  IV. 


For  the  superintendence  and  regulation  of  the  concerns  of  citizens 
of  the  United  States  doing  business  at  the  said  five  ports, 
buIb  to"  government.-! I the  Government  of  the  United  States  may  appoint  Consuls 
or  other  officers  at  the  same,  who  shall  be  duly  recognized 
as  such  by  the  officers  of  the  Chinese  Government,  and  shall  hold  official 
intercourse  and  correspondence  with  the  latter,  either  personal  or  in  writ- 
ing, as  occasion  may  require,  on  terms  of  equality  and  reciprocal  respect. 
If  disrespectfully  treated  or  aggrieved  in  any  way  by  the  local  authorities, 
said  officers  on  the  one  hand  shall  have  the  right  to  make  representation 
of  the  same  to  the  superior  officers  of  the  Chinese  Government,  who  will 
see  that  full  inquiry  and  strict  justice  be  had  in  the  premises;  and,  on 
the  other  hand,  the  said  Consuls  will  carefully  avoid  all  acts  of  unneces- 
sary offence  to,  or  collision  with,  the  officers  and  people  of  China. 


Article  V. 


At  each  of  the  said  five  ports,  citizens  of  the  United  States  lawfully 
Privilege  of  trade  engaged  in  commerce  shall  be  permitted  to  import  from 
Zens  of  the  United  their  own  or  any  other  ports  into  China,  and  sell  there  and 
StnteB'  purchase  therein,  and  export  to  their  own  or  any  other  ports, 

all  manner  of  merchandise,  of  which  the  importation  or  exportation  is 
not  prohibited  by  this  treaty,  paying  the  duties  which  are  prescribed 
by  the  tariff  hereinbefore  established,  and  no  other  charges  whatsoever. 

Article  VI. 


Whenever  any  merchant  vessel  belonging  to  the  United  States  shall 
consuls  01  the  enter  either  of  the  said  five  ports  for  trade,  her  papers  shall 
cueto  dy^of  the  papers  1)0  iQ<t  UcmI  with  the  Consul  or  person  charged  with  affairs, 
nation8.36'8  of  wti°  will  report  the  same  to  the  commissioner  of  customs; 

and  tonnage  duty  shall  bo  paid  on  said  vessel  at  the  rate 
of  five  mace  per  ton,  if  she  be  over  one  hundred  and  fifty  tons  burden ; 
Tonnage  duties.  and  OTlc  mace  per  ton  if  she  be  of  the  burden  of  one  hundred 
and  fifty  tons  or  under,  according  to  the  amount  of  her  ton- 
nage as  specified  in  the  register ; said  payment  to  be  in  full  of  the  former 
chargees  of  measurement  and  other  fees,  which  are  wholly  abolished. 
And  if  any  vessel,. which  having  anchored  at  one  of  the  said  ports,  and 
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tli ere  paid  tonnage  duty,  shall  have  occasion  to  go  to  any  other  of  the 
said  ports  to  complete  the  disposal  of  her  cargo,  the  Consul  or  person 
charged  'with  chairs,  will  report  the  same  to  the  commissioner  of  cus- 
toms, who,  on  the  departure  of  the  said  vessel,  will  note  in  the  port- 
clearance  that  the  tonnage  duties  have  been  paid,  and  report  the  same 
to  the  other  custom-houses;  in  which  case  on  entering  another  port  the 
said  vessel  will  only  pay  duty  there  on  her  cargo,  but  shall  not  be  sub- 
ject to  the  payment  of  tonnage  duty  a second  time. 

Article  VII. 

]STo  tonnage  duty  shall  be  required  on  boats  belonging  to  citizens  of 
the  United  States,  employed  in  the  conveyance  of  passengers,  baggage, 
letters  and  articles  of  provision,  or  others  not  subject  to  duty,  to  or 
from  any  of  the  five  ports.  All  cargo  boats,  however,  conveying  mer- 
chandise subject  to  duty,  shall  pay  the  regular  tonnage  duty  of  one  mace 
per  ton,  provided  they  belong  to  citizens  of  the  United  States,  but  not 
if  hired  by  them  from  subjects  of  China. 

Article  VIII. 


Citizens  of  the  United  States,  for  their  vessels  bound  in,  shall  be 
allowed  to  engage  pilots,  who  will  report  said  vessels  at  the 
passes,  and  take  them  into  port;  and,  when  the  lawful  duties 
have  all  been  paid,  they  may  engage  pilots  to  leave  port.  It  shall  also 
be  lawful  for  them  to  hire,  at  pleasure,  servants,  compradors,  linguists 
and  writers,  and  passage  or  cargo  boats,  and  to  employ  laborers,  sea- 
men and  persons  for  whatever  necessary  service,  for  a reasonable  com- 
pensation, to  be  agreed  on  by  the  parties,  or  settled  by  application  to 
the  Consular  Officer  of  their  Government,  without  interference  on  the 
part  of  the  local  officers  of  the  Chinese  Government. 

Article  IX. 


Whenever  merchant  vessels  belonging  to  the  United  States  shall 
have  entered  port,  the  superintendent  of  customs  will,  if  he  Custom-house  ofii- 
see  fit,  appoint  custom-house  officers  to  guard  said  vessels,  on  ' vessels  of  the 
who  may  live  on  board  the  ship  or  their  own  boats,  at  their 
convenience ; but  provision  for  the  subsistence  of  said  officers  shall  be 
made  by  the  superintendent  of  customs,  and  they  shall  not  be  entitled  to 
any  allowance  from  the  vessel  or  owner  thereof;  and  they  shall  be  sub- 
ject to  suitable  punishment  for  any  exaction  practiced  by  them  in  viola- 
tion of  this  regulation. 

Article  X. 


’Procedure  to  be 
followed  by  masters 
of  vessels  of  the 
United  States  on 
their  arrival  in  Chi- 
nese ports. 


Whenever  a merchant  vessel  belonging  to  the  United  States  shall 
cast  anchor  in  either  of  said  ports,  the  supercargo,  master 
or  consignee,  will,  within  forty-eight  hours,  deposit  the  ship  s 
papers  in  the  hands  of  the  Consul  or  person  charged  v ith 
affairs  of  the  United  States,  who  will  cause  to  be  communi- 
cated to  the  superintendent  of  customs  a true  report  of  the  name  and 
tonnage  of  such  vessel,  the  names  of  her  men,  and  of  the  cargo  on  board; 
which  being  done,  the  superintendent  will  give  a permit  for  the  dis- 
And the  master,  supercargo  or  consignee,  if  he  proceed  to  discharge 
the  cargo  without  such  permit,  shall  incur  a hue  of  five  hundred  dollars , 
and  the  goods  so  discharged  without  permit  shall  be  sulqect  to  loi- 
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feiture  to  tlxo  Chinese  Government.  But  if  the  master  of  any  vessel  in 
port  desire  to  discharge  a part  only  of  the  cargo,  it  shall  be  lawful  for 
him  to  do  so,  paying  duty  on  such  part  only,  and  to  proceed  with  the 
remainder  to  any  other  ports. 

Or,  if  the  master  so  desire,  he  may,  within  forty-eight  hours  after  the 
arrival  of  the  vessel,  but  not  later,  decide  to  depart  without  breaking 
bulk  5 in  which  case  he  will  not  be  subject  to  pay  tonnage  or  other  duties 
or  charges,  until,  on  his  arrival  at  another  port,  he  shall  proceed  to  dis- 
charge cargo,  when  he  will  pay  the  duties  on  vessel  and  cargo,  according 
to  law.  And  the  tonnage  duties  shall  be  held  to  be  due  after  the  expira- 
tion of  said  forty-eight  hours. 

Article  XT. 

The  superintendent  of  customs,  in  order  to  the  collection  of  the  proper 
duties,  will,  on  application  made  to  him  through  the  Consul, 
ascertain  the'  duties  appoint  suitable  officers,  who  shall  proceed,  in  the  presence 
of  the  captain,  supercargo  or  consignee,  to  make  a just  and 
fair  examination  of  all  goods  in  the  act  of  being  discharged  for  import- 
ation or  laden  for  exportation  on  board  any  merchant  vessel  of  the 
United  States.  And  if  dispute  occur  in  regard  to  the  value  of  goods 
subject  to  ad  valorem  duty,  or  in  regard  to  the  amount  of  tare,  and 
the  same  cannot  be  satisfactorily  arranged  by  the  parties,  the  question 
may,  within  twenty-four  hours,  and  not  afterwards,  be  referred  to  the 
said  Consul  to  adjust  with  the  superintendent  of  customs. 

Article  XII. 

Sets  of  standard  balances,  and  also  weights  and  measures,  duly  pre- 
standards  of  weights  pared,  stamped  and  sealed,  according  to  the  standard  of  the 
and  measures.  custom-house  at  Canton,  shall  be  delivered  by  the  superin- 
tendents of  customs  to  the  Consuls  at  each  of  the  live  ports,  to  secure  uni- 
formity, and  prevent  confusion  in  measures  and  weights  of  merchandise. 

Article  XIII. 

The  tonnage  duty  on  vessels  belonging  to  citizens  of  the  United  States 
Tonnage  and  other  shall  be  paid  on  their  being  admitted  to  entry.  Duties  of 
duties‘  import  shall  be  paid  on  the  discharge  of  the  goods,  and  duties 

of  exiiort  on  the  lading  of  the  same.  When  all  such  duties  shall  have 
been  paid,  and  not  before,  the  superintendent  of  customs  shall  give  a 
port-clearance,  and  the  Consul  shall  return  the  shix>’s  papers,  so  that  she 
may  depart  on  her  voyage.  The  duties  shall  be  paid  to  the  shroffs  au- 
thorized by  the  Chinese  Government  to  receive  the  same  in  its  behalf. 
Duties  payable  by  merchants  of  the  United  States  shall  be  received 
either  in  sycee  silver  or  in  foreign  money,  at  the  Tate  of  exchange  as 
ascertained  by  the  regulation  now  in  force.  And  imported  goods,  on 
their  re-sale  or  transit  in  any  part  of  the  empire,  shall  be  subject  to  the 
imposition  of  no  other  duty  than  they  are  accustomed  to  pay  at  the  date 
of  this  treaty. 

Article  XIV. 

Xo  goods  on  board  any  merchant  vessel  of  the  United  States  in 
Transhipment  of  port  are  to  be  transshipped  to  another  vessel,  unless  there 
sel  of  United  States  be  particular  occasion  therefor;  in  which  case  the  occasion 
to  another.  shall  be  certified  by  the  Consul  to  the  superintendent  of 

customs,  who  may  appoint  officers  to  examine  into  the  facts,  and  permit 
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transhipment.  And  if  any  goods  be  transshipped  without  such  ap- 
plication, inquiry  and  permit,  they  shall  be  subject  to  be  forfeited  to 
the  Chinese  Government. 

Article  XV. 

The  former  limitation  of  the  trade  of  foreign  nations  to  certain  per- 
sons appointed  at  Canton  by  the  Government,  and  commonly  called 
Hong-merchants,  having  been  abolished,  citizens  of  the  United  States 
engaged  in  the  purchase  or  sale  of  goods  of  import  or  export,  are 
admitted  to  trade  with  any  and  all  subjects  of  China  without  distinction ; 
they  shall  not  be  subject  to  any  new  limitations,  nor  impeded  in  their 
business  by  monopolies  or  other  injurious  restrictions. 


Article  XVI. 

The  Chinese  Government  will  not  hold  itself  responsible  for  any  debts 
which  may  happen  to  be  due  from  subjects  of  China  to  prot.edui.e  for  <*>1- 
citilsens  of  the  United  States,  or  for  frauds  committed  by  lection ofdebts- 
them;  but  citizens  of  the  United  States  may  seek  redress  in  law;  and 
on  suitable  representation  being  made  to  the  Chinese  local  authorities 
through  the  Consul,  they  will  cause  due  examination  in  the  premises, 
and  take  all  proper  steps  to  compel  satisfaction.  But  in  case  the  debtor 
be  dead,  or  without  property,  or  have  absconded,  the  creditor  cannot 
be  indemnified  according  to  the  old  system  of  the  co-hong,  so-called. 
And  if  citizens  of  the  United  States  be  indebted  to  subjects  of  China, 
the  latter  may  seek  redress  in  the  same  way  through  the  Consul,  but 
without  any  responsibility  for  the  debt  on  the  part  of  the  United  States. 


Article  XVII. 

Citizens  of  the  United  States  residing  or  sojourning  at  any  of  the 
ports  open  to  foreign  commerce  shall  enjoy  all  proper  Privileges  of  citi- 
accommodation  in  obtaining  houses  and  places  of  business,  residing  at  any  of  the 
or  in  hiring  sites  from  the  inhabitants  on  which  to  con-  five  in- 
struct houses  and  places  of  business,  and  also  hospitals,  churches  and 
cemetries.  The  local  authorities  of  the  two  Governments  shall  select 
in  concert  the  sites  for  the  foregoing  objects,  having  due  regard  to  the 
feelings  of  the  people  in  the  location  thereof;  and, the  parties  interested 
will  fix  the  rent  by  mutual  agreement,  the  proprietors  on  the  one  hand 
not  demanding  any  exorbitant  price,  nor  the  merchant  on  the  other 
unreasonably  insisting  on  particular  spots,  but  each  conducting  with 
justice  and  moderation.  And  any  desecration  ot  said  cemeteries  bj 
subjects  of  China  shall  be  severely  punished  according  to  law. 

At  the  places  of  anchorage  of  the  vessels  of  the  United  States,  the 
citizens  of  the  United  States,  merchants  seamen  or  ^ 1 , Places  of  anchorage, 
sojourning  there,  may  pass  and  repass  in  the  immediate 
neighborhood  ; but  they  shall  not  at  their  pleasure  make  excursions  into 
the  country  among  the  villages  at  large,  nor  shall  they  repair  to  public 
marts  for  the  purpose  of  disposing  of  goods  unlawfully  and  in  iraud  ot 

the  revenue.  , m 

And,  in  order  to  the  preservation  of  the  public  peace,  the  local  om- 
cers  of  the  Government  at  each  of  the  five  ports  shall,  in  conceit  wi  1 
the  Consul,  define  the  limits  beyond  which  it  shall  not  be  lawful  tor  citi- 
zens of  the  United  States  to  go. 


■v :»/ 
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Article  XVIII. 


It  shall  be  lawful  for  the  officers  or  citizens  of  the  United  States  to 
citizens  of  the  employ  scholars  and  people  of  any  part  of  China,  without 
muteedd  ?oatenAoy  distinction  of  persons,  to  teach  any  of  the  languages  of  the 
Chinese  teachers.  empire,  and  to  assist  in  literary  labors;  and  the  persons  so 
employed  shall  not,  for  that  cause,  be  subject  to  any  injury  on  the  part 
either  of  the  Government  or  of  individuals;  and  it  shall  in  like  manner 
be  lawful  for  citizens  of  the  United  States  to  purchase  all  manner  of 
books  in  China. 

, Article  XIX. 

. All  citizens  of  the  United  States  in  China,  peaceably  attending  to 
their  affairs,  being  placed  on  a common  footing  of  amity  and 
t<>  .h?ze\”nof ‘united  good  will  with  the  subjects  of  China,  shall  receive  and  enjoy, 
for  themselves  and  everything  appertaining  to  them,  the 
special  protection  of  the  local  authorities  of  Government,  who  shall 
defend  them  from  all  insult  or  injury  of  any  sort  on  the  part  of  the 
Chinese.  If  their  dwellings  or  their  property  be  threatened  or  attacked 
by  mobs,  incendiaries  or  other  violent  or  lawless  persons,  the  local  offi- 
cers, on  requisition  of  the  Consul,  wall  immediately  despatch  a military 
force  to  disperse  the  rioters,  and  will  apprehend  the  guilty  individuals, 
and  punish  them  with  the  utmost  rigor  of  the  law. 

Article  XX. 

Citizens  of  the  United  States  who  may  have  imported  merchandise 
citizens  of  united  into  any  of  the  free  ports  of  China,  and  paid  the  duty 
re-exporf 'goods^ im-  thereon,  if  they  desire  to  re-exj)ort  the  same,  in  part  or  in 
ported  into  china,  whole,  to  any  other  of  the  said  ports,  shall  be  entitled  to  make 
application,  through  their  Consul,  to  the  superintendent  of  customs,  who, 
in  order  to  prevent  frauds  on  the  revenue,  shall  cause  examination  to  be 
made  by  suitable  officers  to  see  that  the  duties  paid  on  such  goods,  as 
entered  on  the  custom-house  books,  correspond  with  the  representation 
made,  and  that  the  goods  remain  with  their  original  marks  unchanged, 
and  shall  then  make  a memorandum  in  the  port-clearance  of  the  goods, 
and  the  amount  of  duties  paid  on  the  same,  and  deliver  the  same  to  the 
merchant ; and  shall  also  certify  the  facts  to  the  officers  of  customs  of  the 
other  ports-  All  which  being  done,  on  the  arrival  in  port  of  the  vessel 
in  which  the  goods  are  laden,  and  everything  being  found  on  examin- 
ation there  to  correspond,  she  shall  be  permitted  to  break  bulk  and 
land  the  said  goods,  without  being  subject  to  the  payment  of  any  addi- 
Frauda  to  evade  tional  duty  thereon.  But  if  on  such  examination  thesuper- 
custo ms-du ties.  iuteudent  of  customs  shall  detect  any  fraud  on  the  revenue 

in  the  case,  then  the  goods  shall  be  subject  to  forfeiture  and  confiscation 
to  the  Chinese  Government. 

Article  XXI. 

Subjects  of  China  who  may  be  guilty  of  any  criminal  act  towards  citi- 
zens of  the  United  States  shall  be  arrested  and  punished  by 

Ex-territoriality  - — - A ^ 


granted  the  United  the  Chinese  authorities  according  to  the  laws  of  China; 

States  in  trial  of  their  . . - „ , — - - — _ . . ' 

citizens  accused  of 
criminal  acts. 


>f  and  citizens  of  the  United  States  who  may  commit  any  crime 
in  China  shall  be  subject  to  be  tried  and  punished  only  by 
the  Consul,  or  other  public  functionary  of  the  United  States,  thereto 
authorized,  according  to  the  laws  of  the  United  States.  And  in  order 
to  the  prevention  of  all  controversy  and  disaffection,  justice  shall  be 
equitably  and  impartially  administered  on  both  sides. 
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Treatment  of  vessels 
of  the  United  States 
in  time  of  war  be- 
tween China  and  a 
third  power. 


Relations  of  peace  and  amity  between  the  United  States  and  China 
being  established  by  this  treaty,  and  the  vessels  of  the  United 
States  being  admitted  to  trade  freely  to  and  from  the  five 
ports  of  China  open  to  foreign  commerce,  it  is  further  agreed 
that  in  case,  at  any  time  hereafter,  China  should  be  at  war  with 
any  foreign  nation  whatever,  and  should  for  that  cause  exclude  such 
nation  from  entering  her  ports,  still  the  vessels  of  the  United  States 
shall  not  the  less  continue  to  pursue  their  commerce  in  freedom  and 
security,  and  to  transport  goods  to  and  from  the  ports  of  the  belligerent 
parties,  full  respect  being  paid  to  the  neutrality  of  the  hag  of  the  United 
States : Provided  that  the  said  hag  shall  not  protect  vessels 
engaged  in  the  transportation  of  officers  or  soldiers  in  the 


Privileges  only  to  be 
enjoyed  by  preserv- 
ing strict  neutrality. 


enemy’s  service  ; nor  shall  said  hag  be  fraudulently  used  to 
enable  the  enemy’s  ships  with  their  cargoes  to  enter  the  ports  of  China; 
but  all  such  vessels  so  offending  shall  be  subject  to  forfeiture  and  con- 
fiscation to  the  Chinese  Government. 


Article  XXIII. 


The  Consuls  of  the  United  States,  at  each  of  the  hve  ports  open  to 
foreign  trade,  shall  make  annually  to  the  respective  Gov-  Con3Ulsrequ!redto 
era  or  s General  thereof  a detailed  report  of  the  number  of 
vessels  belonging  to  the  .United  States  which  have  entered 
and  left  said  ports  during’  the  year,  and  of  the  amount  and  value  of  goods 
imported  or  exported  in  said  vessels,  for  transmission  to  and  inspection 
of  the  board  of  revenue. 

Article  XXIV. 

If  citizens  of  the  United  States  have  special  occasion  to  address  any 
communication  to  the  Chinese  local  officers  of  Government,  Communications  of 
they  shall  submit  the  same  to  their  Consul,  or  other  officer,  tion3  to  govem- 
to  determine  if  the  language  be  proper  and  respectlul,  and 
the  matter  just  and  right;  in  which  event  he  shall  transmit  the  same  to 
the  appropriate  authorities  for  their  consideration  and  action  in  the  prem- 
ises. In  like  manner,  if  subjects  of  China  have  special  occasion  to  address 
the  Consul  of  the  United  States,  they  shall  submit  the  communication  to 
the  local  authorities  of  their  own  Government,  to  determine  if  the  lan- 
guage be  respectful  and  proper,  and  the  matter  just  and  light , 
case  the  said  authorities  will  transmit  the  same  to  the  Consul,  01  othei 
functionary  for  his  consideration  and  action  in  the  premises.  Joint  arbitrators 
And  if  controversies  arise  between  citizens  of  the  United  of 

States  and  subjects  of  China,  which  cannot  be  arnica bly  set- 
tied  otherwise  the  same  shall  be  examined  and  decided  confoimablj  u 
justice  and  equity  by  the  public  officers  of  the  two  nations  acting  m con- 
junction. „„„ 

.ARTICLE  XXV. 

All  questions  in  regard  to  rights,  whether  of  property  or  person,  aris- 
ing between  citizens  of  the  United  States  in  China,  shall  be 

Either1 SovernS  stoUbeVeg^^d  by  tte  treaties  existing  between 
the  Unfted  States  and  such  Governments,  respectively,  without  mter.er 
ence  on  the  part  of  China. 
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Article  XXVI. 

Merchant  vessels  of  the  United  States  lying  in  the  waters  of  the  five 
jurisdiction  of  ports  of  China  open  to  foreign  commerce  will  he  under  the 
uniVdVtaUs^Vhe  jurisdiction  of  the  officers  of  their  own  Government;  who, 
«ve  pons.  with  the  masters  and  owners  thereof,  will  manage  the  same 

without  control  on  the  part  of  China.  For  injuries  done  to  the  citizens  or 
the  commerce  of  the  United  States  by  any  foreign  power,  the  Chinese 
Government  will  not  hold  itself  bound  to  make  reparation.  But  if  the 
merchant  vessels  of  the  United  States,  while  within  the  waters  over 
which  the  Chinese  Government  exercise  jurisdiction,  be  jdundered  by 
robbers  or  pirates,  then  the  Chinese  local  authorities,  civil  and  military, 
on  receiving  information  thereof,  will  arrest  the  said  robbers  or  pirates, 
and  punish  them  according  to  law,  and  will  cause  all  the  property  which 
can  be  recovered,  to  be  placed  in  the  hands  of  the  nearest  Consul,  or  other 
officer  of  the  United  States,  to  be  by  him  restored  to  the  true  owner. 
But  if,  by  reason  of  the  extent  of  territory  and  numerous  population  of 
China,  it  should,  in  any  case,  happen  that  the  robbers  cannot  be  appre- 
hended, or  the  property  only  in  part  recovered,  then  the  law  will  take 
its  course  in  regard  to  the  local  authorities,  but  the  Chinese  Government 
will  not  make  indemnity  for  the  goods  lost. 

Article  XXVII. 

If  any  vessel  of  the  United  States  shall  bo  wrecked  or  stranded  on 
the  coast  of  China,  and  be  subjected  to  plunder  or  other 
damage,  the  proper  officers  of  Government,  on  receiving  in- 
formation of  the  fact,  will  immediately  adopt  measures  for  their  relief 
and  security;  and  the  persons  on  board  shall  receive  friendly  treatment, 
and  be  enabled  to  repair  at  once  to  the  most  convenient  of 
any  other  than  one  tlic  uvg  i)orts?  and  slum  guj oy  all  facilitiGS  to r obtaining  sup- 
plies  of  provisions  and  water.  And  if  a vessel  shall  be 
forced,  in  whatever  way,  to  take  refuge  in  any  x>ort  other  than  one  of 
the  free  ports,  then  in  like  manner  the  persons  on  board  shall  receive 
friendly  treatment,  and  the  means  of  safety  and  security. 


Shipwrecks. 


Embargo. 


Article  XXVIII. 

Citizens  of  the  United  States,  their  vessels  and  property,  shall  not  be 
subject  to  any  embargo ; nor  shall  they  be  seized  and  forcibly 
detained  for  any  pretence  of  the  public  seiwice;  but  they 
shall  be  suffered  to  prosecute  their  commerce  in  quiet,  and  without  mo- 
lestation or  embarrassment. 

Article  XXIX. 

The  local  authorities  of  the  Chinese  Government  will  cause  to  be 
Mutineers  and  de-  apprehended  all  mutineers  or  deserters  from  on  board  the 
Berte,s-  vessels  of  the  United  States  in  China,  and  will  deliver  them 

up  to  the  Consuls  or  other  officers  for  punishment.  And  if  criminals, 
subjects  of  China,  take  refuge  in  the  houses  or  on  board  the  vessels  of 
citizens  of  the  United  States,  they  shall  not  be  harbored  or  concealed, 
but  shall  be  delivered  up  to  justice,  on  due  requisition  by  the  Chinese 
local  officers  addressed  to  those  of  the  United  States. 

The  merchants,  seamen  and  other  citizens  of  the  United  States  shall 
jurisdiction  or  be  under  the  superintendence  of  the  appropriate  officers  of 
states.  tliGir  (jrOYGrnmGiit.  If  individuals  of  GitliGr  nation  commit 

acts  of  violence  and  disorder,  use  arms  to  the  injury  of  others,  or  create 
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disturbances  endangering  life,  the  r>ffieer<j  r>f  fi./a  fTir~ 
exert  themselves  toW/ce  or’derf 

doing*  impartial  justice  in  the  premises.  P '?  y 

Article  XXX. 

The  superior  authorities  of  the  United  States  and  of  China  in  corre- 
sponding together  shall  do  so  in  terms  of  equality  and  in  the 
form  of  mutual  communication,  ( cliau-lncvi ).  The  Consuls  tween  the  officers  of 
and  the  local  officers,  civil  and  military,  in  corresponding  to-  c=o?ernrmems.LtlVB 

likewise  employ  the  style  and  form  of  mutual  communica- 
tion, ( chau-hwui ).  V hen  inferior  officers  of  the  one  Government  address 
superior  officers  of  the  other,  they  shall  do  so  in  the  style  and  form  of 
memorial,  ( chin-chin ).  1 rivate individuals  in  addressing  superior  officers 
shall  employ  the  style  of  petition,  (pin-ching).  In  no  case  shall  any  terms 
or  style  be  suffered  which  shall  be  offensive  or  disrespectful  to  either 
party.  And  it  is  agreed  that  no  presents,  under  any  pre- 
text  or  form  whatever,  shall  ever  be  demanded  of  the  demanded* not  to  be 
United  States  by  China,  or  of  China  by  the  United  States. 

Article  XXXI. 

Communications  from  the  Government  of  the  United  States  to  the 
Court  of  China  shall  be  transmitted  through  the  medium  of  Trimsmi,9ion  ot 
the  Imperial  Commissioner  charged  with  the  superintend  communications, 
ence  of  the  concerns  of  foreign  nations  with  China,  or  through  the  Gov- 
ernor-General of  the  Liang  Kwang,  that  of  Min  and  Cheh,  or  that  of  the 
Liang  Iviang. 

Article  XXXII. 

Whenever  ships  of  war  of  the  United  States  in  cruising  for  the  pro- 
tection of  the  commerce  of  their  country  shall  arrive  at  any  inlercoarae  with 
of  the  ports  of  China,  the  commanders  of  said  ships  and  the  of  w!>r- 

superior  local  authorities  of  Government  shall  hold  intercourse  together 
in  terms  of  equality  and  courtesy  in  token  of  the  friendly  relations  of 
their  respective  nations.  And  the  said  ships  of  war  shall  enjoy  all  suit- 
able facilities  on  the  part  of  the  Chinese  Government  in  the  imrehase 
of  provisions,  procuring  water  and  making  repairs  if  occasion  require. 

Article  XXXIII. 

Citizens  of  the  United  States  who  shall  attempt  to  trade  clandestinely 
with  such  of  the  ports  of  China  as  are  not  open  to  foreign 
commerce,  or  who  shall  trade  m opium  or  any  other  contra- 
band articles  of  merchandise,  shall  be  subject  to  be  dealt  with  by  the 
Chinese  Government  without  being  entitled  to  any  countenance  or  pro- 
tection from  that  of  the  United  States  5 and  the  United  States  will  take 
measures  to  prevent  their  flag  from  being  abused  by  the  subjects  of  other 
nations  as  a cover  for  the  violation  of  the  laws  ot  the  Empire. 

Article  XXXIV. 

When  the  present  convention  shall  have  been  definitively  concluded,  it 
shall  be  obligatory  on  both  powers,  and  its  provisions  shall  not  be 
altered  without  grave  cause  ; but  inasmuch  as  the  circumstances  of  the 
several  ports  of  China  open  to  foreign  commerce  are  different,  Duration  oftreaty. 
experience  may  show  that  inconsiderable  modifications  are 
requisite  in  those  parts  which  relate  to  commerce  and  navigation  5 in 
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which  case  tlie  two  Governments  will,  at  the  expiration  of  twelve  years 
from  the  date  of  said  convention,  treat  amicably  concerning  the  same, 
by  the  means  of  suitable  persons  appointed  to  conduct  such  negotiation. 

And  when  ratified  this  treaty  shall  be  faithfully  observed  in  all  its 
parts  by  the  United  States  and  China  and  by  every  citizen  and  subject 
of  each.  And  no  individual  State  of  the  United  States  can  appoint  or 
send  a minister  to  China  to  call  in  question  the  provisions  of  the  same. 

The  present  treaty  of  peace,  amity,  and  commerce,  shall  be  ratified 
and  approved  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
the  August  Sovereign  of  the  fa  Tsing  Empire,  and  the  ratifications 
shall  be  exchanged  within  eighteen  months  from  the  date  of  the  signa- 
ture thereof,  or  sooner  if  possible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries  of  the  United 
States  of  America  and  of  the  Ta  Tsing  Empire  as  aforesaid,  have  signed 
and  sealed  these  presents. 

Done  at  Wang  Iliya,  this  third  day  of  July,  in  the  year  of  our  Lord 
Jesus  Christ  one  thousand  eight  hundred  and  forty-four,  and  of  Taouk- 
wang  the  twenty-fourth  year,  fifth  month  and  eighteenth  day. 

[seat.]  * C.  Cusiiing. 

[seal.]  Tsiyeng,  (in  Manchu  language .) 


The  tariff  of  duties  to  he  levied  on  imported  and.  exported  merchandise  at 

the  five  ports. 

The  dnties  which  it  is  agreed  shall  ho  paid  upon  goods  imported  and  exported  hy 
the  United  States,  at  the  custom-houses  of  Canton,  Amoy,  Fuchow,  Ningpo,  and 
Shanghai,  are  as  follows,  the  articles  being  arranged  in  classes,  viz: 


EXPORTS. 


Class  1. — Alum,  oils,  tfc. 


*T. 


Alum,  i.  e.,  white  alum,  formerly  white  alum  and  Milestone,  per  100  catties..  0 

Anise-seed  oil,  not  formerly  contained  in  the  tariff,  per  100  catties 5 

Cassia  oil,  not  formerly  contained  in  the  tariff,  per  100  catties 5 


Class  2. — Teas,  spices,  cfc. 

Tea,  formerly  divided  into  fine  and  native  black,  and  fine  and  native  green 


teas,  per  100  catties 2 

Anise-seed,  star,  per  100  catties 0 

Musk,  each  catty 0 


Class  3. — Drugs. 


Capoor  cutchery,  per  100  catties 0 

Camphor,  per  100  catties 1 

Arsenic,  under  different  Chinese  names,  per  100  catties 0 

Cassia,  per  100  catties 0 

Cassia  buds,  not  formerly  contained  in  the  tariff,  per  100  catties 1 

China  root,  per  100  catties 0 

Cubebs,  not  formerly  in  tariff,  per  100  catties 1 

Galingal,  per  100  catties 0 

Hartall,  per  100  catties 0 

Rhubarb,  per  100  catties 1 

Turmeric,  per  100  catties 0 


* Taels,  mace  and  candareens. 


M.  C. 
1 0 
0 0 
0 0 


5 0 
5 0 
5 0 


3 0 
5 0 
7 5 
7 5 
0 0 
2 0 
5 0 
1 0 
5 0 
0 0 
2 0 
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Class  4. — Sundries. 


Bangles,  not  formerly  in  the  tariff,  per  100  catties 0 

Bamboo  screens  and  bomboo  ware,  per  100  catties 0 

Corals,  native  or  false  corals,  not  formerly  in  the  tariff,  per  100  catties  . . . . 0 

Crackers,  and  fire-works  formerly  classed  as  rockets,  per  100  catties 0 

Fans,  (feather  fans,  &c.,)  not  formerly  in  the  tariff,  per  100  catties ! 1 

Glass,  glass  ware  of  all  kinds,  formerly  classed  as  native  crystal  ware,  per 

100  catties ? p 

Glass  beads,  or  false  pearls,  per  100  catties o 

Kittisols,  or  paper  umbrellas,  per  100  catties o 

Marble,  marble  slabs,  not  formerly  in  the  tariff,  per  100  catties 0 

Rice-paper  pictures,  per  100  catties 0 

Paper  fans,  per  100  catties*. 0 

Pearls,  (false,)  not  formerly  in  the  tariff,  per  100  catties 0 

Class  5. — Painters’  stores,  $-c. 

Brass  leaf,  per  100  catties 1 

Gamboge,  per  100  catties  2 

lied  lead,  per  100  catties 0 

Glue,  as  fish  glue,  cowhide  glue,  &c.,  per  100  catties 0 

Paper,  stationery,  per  100  catties  0 

Tin  foil,  per  100  catties 0 

Vermilion,  per  100  catties 3 

Paintings,  (large  paintings,)  formerly  divided  into  large  and  small  paintings, 

each 0 

White  lead,  per  100  catties 0 


Class  6. — Wares  of  various  kinds. 


Bone  and  horn  ware,  per  100  catties - 

China  ware,  fine  and  coarse,  formerly  classed  as  fine,  native,  coarse  and 

middling,  per  100  catties 

Copper  ware  and  pewter  ware,  per  100  catties 

Manufactures  of  wood,  furniture,  &c.,  per  100  catties. 

Ivory  ware,  all  carved  ivory  work  included,  formerly  divided  iuto  i vovy  and 

ivory  carvings,  per  100  catties 

Lacquered  ware,  per  100  catties 

Mother-of-pearl  ware,  per  100  catties - 

Rattan  ware,  rattan  and  bamboo  work,  per  100  catties - 

Sandal-wood  ware,  per  100  catties - - 

Gold  and  silver  ware,  formerly  divided  into  gold  ware  and  silver  ware,  pei 

100  catties - 

Tortoise-shell  ware,  per  100  catties 

Leather  trunks  and  boxes,  per  100  catties - 


1 

0 

0 

0 


1 

1 

0 

1 

10 

10 

0 


Class  7. — Canes,  <$-c. 
Canes  or  walking  sticks  of  all  kinds,  per  1,000  pieces 


Class  8. — Articles  of  clothing. 


Wearing  apparel,  whether  of  cotton 
cotton  clothing,  woolen  clothing, 


, woollen  or  silk,  formerly  divided  into 
silk  and  satin  clothing,  and  velvet,  per 


100  catties - - - • ' - : Wn " " ‘f+Vo 

Boots  and  shoes,  whether  of  leather,  satin  or  otherwise,  per  100  catties... 


0 

0 


Class  9. — Fabrics  of  hemp,  cotton,  fc. 


Grass-cloth,  and  all  cloths  of  hemp  or  linen,  per  100  catties  - - - - -- - - - - - 
Nankeen,  and  all  cloths  of  cotton,  formerly  not  in  the  tariff,  pci  100  catties. 


1 

1 


Class  10. — Silk,  fabrics  of  silk,  cfc. 


Raw  silk  of  any  province,  per  100  catties g 

Coarse  or  refuse  silk,  per  100  catties - jp 

Organzine  of  all  kinds,  per  100  catties  ~ 


* Taels,  mace  and  candareens. 
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5 0 
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1 0 
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0 0 

5 0 
5 0 
2 0 

0 0 
0 0 
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2 0 
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0 0 
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2 0 


5 0 


5 0 
2 0 


0 0 
0 0 


0 0 
0 0 
0 0 
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Silk  ribbon  and  thread,  per  100  catties - 10  0 

Silk  and  satin  fabrics  of  all  kinds,  as  crape,  lutestring,  &c.,  &e.,  formerly 

classed  as  silks  and  satins,  per  100  catties 12  0 

Silk  and  cotton  mixed  fabrics,  per  100  catties 3 0 

Heretofore  a further  charge  per  piece  has  been  levied  ; the  whole  duty  is 
now  to  be  paid  in  one  sum,  and  the  further  charge  is  abolished. 

Class  11. — Carpeting,  matting,  <fc. 


Mats  of  all  kinds,  as  of  straw,  rattan,  bamboo  &c.,  per  100  catties 0 2 

Class  12. — Preserves,  <fc. 

Preserved  ginger  and  fruits  of  all  kinds,  per  100  catties. 0 5 

Soy,  per  100  catties 0 4 

Sugar,  white  and  brown,  per  100  catties 0 2 

Sugar  candy,  all  kinds,  per  100  catties 0 3 

Tobacco,  prepared  and  unprepared,  &c\,  of  all  kinds,  per  100  catties 0 2 

Class  13. — Unenumerated  articles.  » 


All  articles  which  it  has  not  been  practicable  to  enumerate  herein  specif- 
ically are  to  be  charged  a duty  of  five  per  cent,  ad  valorem. 

Class  14. 

Gold  and  silver  coin,  and  gold  and  silver,  duty  free. 

Class  15. 

Bricks,  tiles  and  building  materials,  duty  free. 

IMPORTS. 

Class  1. — Wax,  saltpetre,  <fc. 


Wax,  foreign,  as  beeswax,  also  called  tile  wax,  per  100  catties 1 0 

Oil-of-rose  mallows,  per  100  catties 1 0 

Saltpetre,  foreign,  per  100  catties 0 3 

This  article  is  only  allowed  to  be  sold  to  the  Government  merchants; 
formerly  this  regulation  did  not  exist. 

Soaps,  foreign,  as  perfumed  soap,  per  100  catties 0 5 

Class  2. — Spices  and  perfumes. 

Gum  benzoin  and  oil  of  benzoin,  per  100  catties 1 0 

Sandal  wood,  per  100  catties 0 5 

Pepper,  black,  per  100  catties 0 4 


All  other  articles  of  this  class  not  specifically  mentioned  herein,  to  pay  a 
duty  of  ten  per  cent,  ad  valorem. 

Perfumery,  five  per  cent,  ad  valorem. 

Class  3. — Drugs. 


Asafoetida,  per  100  catties 1 0 

Camphor,  superior  quality,  i.  e.,  pure,  formerly  classed  as  good  and  inferior, 

per  catty 1 0 

Camphor,  inferior  quality  or  refuse,  formerly  uncleaned  camphor,  per  catty.  0 5 

Cloves,  superior  quality,  picked,  per  100  catties 1 5 

Cloves,  inferior  quality,  (mother  cloves,)  per  100  catties 0 5 

Cow  bezoar,  per  catty  1 0 

Cuteh,  per  100  catties 0 3 

Gambier,  per  100  catties 0 1 

Areca  nut,  per  100  catties , 0 1 

Ginseng,  foreign,  superior  quality,  &c.,  per  100  catties , 38  0 

Ginseng,  inferior  quality,  &c.,  per  100  catties 3 5 


<_>  7 J.  «/  7 7 A 

Of  every  hundred  catties  of  foreign  ginseng  of  whatever  sort,  one-fifth  part 
is  to  be  considered  as  of  superior  quality,  and  four-fifths  of  inferior. 


C 

0 

0 

0 


0 


0 

0 

5 

5 

0 


0 

0 

0 


0 


0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

5 

5 

0 

0 
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Gum  olibamnn,  per  100  catties 

Myrrh,  per  100  catties 

Mace,  or  flower  of  nutmeg,  per  100  catties 

Quicksilver,  per  100  catties 

Nutmegs,  first  quality,  per  100  catties 

Nutmegs,  second  quality,  or  coarse,  per  100  catties  . 

Putchuk,  per  100  catties- 

Rhinoceros  horns,  jier  100  catties 

Class  4. — Sundries. 


Flints,  per  100  catties 0 

Mother  of  pearl  shells,  per  100  catties 0 


Class  5. — Dried  meats,  cj-c. 


Birds’  nests,  first  quality  mandarin,  per  100  catties 5 

Birds’  nests,  second  quality  ordinary,  per  100  catties 2 

Birds’  nests,  third  quality  with  feathers,  per  100  catties 0 

Bicho  do  mar,  first  quality  black,  per  100  catties 0 

Bicho  de  mar,  second  quality,  white,  per  100  catties 0 

Sharks’  fins,  first  quality,  white,  per  100  catties 1 

Sharks’  fins,  second  quality,  black,  per  100  catties 0 

Stock  fish,  called  dried  fish,  per  100  catties  0 

Fish-maws,  not  formerly  in  tariff,  per  100  catties 1 


Class  6. — Painters'  stores. 


Cochineal,  per  100  catties - 5 

Smalts,  per  100  catties - - 4 

Sapan  wood,  per  100  catties — 0 

Class  7. — Woods,  canes,  §'c. 


Rattans,  per  100  catties 

Ebony,  per  100  catties 

All  other  imported  wood,  as  red  wood,  satin  wood,  yellow  wood,  not  specifi- 
cally enumerated,  to  pay  a duty  of  ten  per  cent,  ad  valorem. 


Class  8. — Clocls,  watches,  §-c. 


Clocks. 

Watches. 

Telescopes. 

Glass  panes,  and  crystal  ware  of  all  kinds. 
Writing-desks. 

Dressing-cases. 

Jewelry  of  gold  and  silver. 

Cutlery,  swords,  &c. 

All  the  foregoing  and  any  other  miscellaneous  ar 
tion,  5 per  cent,  ad  valorem. 


tides  of  the  same  descrip- 


Class  1). 


Gold  and  silver  bullion,  duty  free. 

Class  10. 

Cotton,  fabrics  of  cotton  and  canvas,  from  75  to  100  chili  long,  and  1 chili  / q 

tsun  to  2 chill  2 tsuu  wide,  per  piece.  - --- — q 

Cotton,  allowing  5 per  cent,  for  tare,  per  100  catties. v " y^’ 
Long  white  cloths,  75  to  100  chili  long,  2 chili  2 tsun  to >2 ! ch  h 6 4s™w  , q 
formerly  divided  into  superior  and  inferior  fine  CJ  ’4  ,Q  •,  3 

Cambrics  and  muslins,  from  50  to  00  club  long,  anc  ~ c ‘ 0 

chih  to  a chill  9 tsun  wide,  formerly  classed  as  course  long  cloths,  per  pier  0 

Twilled  cottons,  grey,  same  dimensions,  per  piece — 

* Taels,  mace  and  candareens. 
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Cliintz  and  jirints  of  all  kinds,  from  60  to  75  cliili  long,  and  from  2 chili  9 
tsun  to  3 chili  3 tsnn  wide,  formerly  called  ornamented  or  flowered  cloths, 

per  piece - 0 2 0 

Cotton  yarn,  or  cotton  thread,  per  100  catties 1 0 0 

Linen,  line,  not  formerly  in  the  tariff,  from  50  to  75  chili  long,  and  1 chih  9 

tsun  to  2 chih  2 tsnn  wide,  per  piece 0 5 0 

Bunting,  per  chang 0 0 1^ 

All  other  imported  articles  of  this  class,  as  ginghams,  pulicats,  dyed  cottons, 
velveteens,  silk  and  cotton  mixtures,  and  mixtures  of  linen  and  cotton, 

&c.,  &o.,  5 per  cent,  ad  valorem. 

Class  11. — Fabrics  of  silk , woollen,  cfe. 

Handkerchiefs,  large,  above  2 chih  6 tsun,  each 0 0 1^ 

Handkerchiefs,  small,  under  2 chih  6 tsun,  each 0 0 1 

Gold  and  silver  thread,  superior  or  real,  per  catty 0 1 3 

Gold  and  silver  thread,  inferior,  or  imitation,  per  catty 0 0 3 

Broadcloth,  Spanish  stripe,  &c.,  from  3 chih  6 tsun  to  4 chih  6 tsun  wide, 

per  chang 0 1 5 

Narrow  cloths,  as  long  ells,  cassimeres,  &c.,  formerly  classed  as  narrow 

woollens,  per  chang — 0 0 7 

Camlets,  (Dutch,)  per  chang 0 1 5 

Camlets,  per  chang 0 0 7 

Imitation  camlets,  or  bombazettes,  per  chang 0 0 3£ 

Woollen  yarn,  per  100  catties 3 0 0 

Blankets,  each 0 1 0 

All  other  fabrics  of  wool,  or  of  mixed  wool  and  cotton,  wool  and  silk,  &c., 

5 per  cent,  ad  valorem. 

Ci.ass  12. — Wines,  tf  c. 

Wine  and  beer,  in  quart  bottles,  per  100 1 0 0 

Wine  aud  beer,  in  pint  bottles,  per  1 00  0 5 0 

Wine  and  beer,  in  cask,  per  100  catties  0 5 0 

Class  13. — Metals. 

Copper,  foreign,  in  pigs,  &c.,  per  100  catties 1 0 0 

Copper,  wrought,  as  sheets,  rods,  &c.,  per  100  catties 1 5 0 

Iron,  foreign,  unmanufactured,  as  in  pigs,  per  100  catties 0 1 0 

Iron,  manufactured,  as  in  bars,  rods,  &.C.,  per  100  catties 0 1 5 

Lead,  foreign,  in  pigs,  or  manufactured,  per  100  catties 0 2 8 

Steel,  foreign,  of  every  kind,  per  100  catties 0 4 0 

Tin,  foreign,  per  100  catties 1 0 0 

Tin  plates,  formerly  not  in  the  tariff,  per  100  catties 0 4 0 

Spelter  is  only  permitted  to  be  sold  to  government  merchants. 

All  unenumerated  metals,  as  zinc,  yellow  copper,  &c.,  10  per  cent,  ad  va- 
lorem. 

Class  14. — Jewelry. 

Carnelians,  per  100  stones 0 5 0 

Carnelian  heads,  per  100  catties 10  0 0 

Class  15. — Skins,  teeth,  horns,  <fc. 

Bullocks’  and  buffalo  horns,  per  100  catties 2 0 0 

Cow  and  ox  hides,  tanned  and  untanned,  per  100  catties 0 5 0 

Sea-otter  skins,  each 1 5 0 

Fox-skins,  large,  each 0 1 5 

Fox-skins,  small,  each 0 0 7-J 

Tiger,  leopard  and  marten  skins,  each 0 1 5 

Land-otter,  raccoon  and  sharks’  skins,  per  100  2 0 0 

Beavor  skins,  per  100 5 0 0 

Hare,  rabbit,  and  ermine  skins,  per  100  0 5 0 

Sea-horse  teeth,  per  100  catties 2 0 0 

Elephants’ teeth,  first  quality,  whole,  per  100  catties - 4 0 0 

Elephants’  teeth,  second  quality,  broken,  per  100  catties 2 0 0 


* Taels,  mace  and  candareens. 
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Class  16. — Unenumcrated. 


Class  17. 


Rice  and  other  grains,  duty  free. 


burden.  On  each  ton  (reckoned  equal  to  the  cubic  contents  of  122 
charge  of  live  mace  is  to  be  levied  ; and  all  the  old  charges  of  measi 
and  port-clearance  fees,  daily  and  monthly  fees,  &c.,  are  abolished. 


[SEAL.] 

[SEAL.] 


CUSIIIXG. 

Tsiyeng. 


1858. 


TREATY  OF  PEACE,  AMITY  AND  COMMERCE. 


Concluded  June  18,  1S5S  ; Ratifications  exchanged  at  Relit ang  Avgust  16, 

1859  ; Proclaimed  January  26,  I860. 

The  United  States  of  America  and  the  Ta  Tsing  Empire,  desiring  to 
maintain  firm,  lasting  and  sincere  friendship,  have  resolved  to  renew,  in 
a manner  clear  and  positive,  by  means  of  a treaty  or  general  conven- 
tion of  peace,  amity  and  commerce,  the  rules  which  shall  in  future  be 
mutually  observed  in  the  intercourse  of  their  respective  countries;  for 
which  most  desirable  object  the  President  of  the  United  States  and  the 
August  Sovereign  of  the  Ta  Tsing  Empire  have  named  for  their  Plen- 
ipotentiaries, to  wit: 

The  President  of  the  United  States  of  America,  William  13.  Peed, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  China;  and  His 
Majesty  the  Emperor  of  China,  Kweiliang,  a member  of  the  Privy 
Council  and  Superintendent  of  the  Board  of  Punishments ; Negotiators, 
and  Hwashana,  President  of  the  Board  of  Civil  Office,  and 
Major  General  of  the  Bordered  Blue  Banner  Division  of  the  Chinese  Ban- 
nermen,  both  of  them  being  Imperial  Commissioners  and  Plenipoten- 
tiaries  * 

And’ the  said  Ministers,  in  virtue. of  the  respective  full  powers  they 
have  received  from  their  Governments,  have  agreed  upon  the  following 
articles : 


Article  I. 

There  shall  be.  as  there  have  always  been,  peace  and  friendship 


Article  II. 
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States,  and  by  His  Majesty  the  Emperor  of  China,  this  treaty  shall  be 
kept  and  sacredly  guarded  in  this  way,  viz  : The  original  treaty,  as  rati- 
fied by  the  President  of  the  United  States,  shall  be  deposited  at  Pekin, 
the  capital  of  His  Majesty  the  Emperor  of  China,  in  charge  of  the  Privy 
Council ; and,  as  ratified  by  His  Majesty  the  Emperor  of  China,  shall  be 
deposited  at  Washington,  the  capital  of  the  United  States,  in  charge  of 
the  Secretary  of  State. 

Article  III. 


In  order  that  the  people  of  the  two  countries  may  know  and  obey  the 
provisions  of  this  treaty,  the  United  States  of  America  agree,  immedi- 
ately on  the  exchange  of  ratifications,  to  proclaim  the  same,  and  to 
promulgation  publish  it  by  proclamation  in  the  gazettes  where  the  laws  of 
of  treaty.  the  United  States  of  America  are  published  by  authority; 

and  His  Majesty  the  Emperor  of  China,  on  the  exchange  of  ratifications, 
agrees  immediately  to  direct  the  publication  of  the  same  at  the  capital 
and  b;y  the  governors  of  all  the  provinces. 


Article  IV. 


In  order  farther  to  perpetuate  friendship,  the  Minister  or  Commissioner 
^ or  the  highest  diplomatic  representative  of  the  United  States 

to unYtee<i™iuo°Min-  of  America  in  China,  shall  at  all  times  have  the  right  to  cor- 
respond on  terms  of  perfect  equality  and  confidence  with  the 
officers  of  the  Privy  Council  at  the  capital,  or  with  the  Governors-Gen- 
eral  of  the  Two  Kwangs,  the  provinces  of  Fuhkien  and  Chehkiang  or  of 
the  Two  Iviangs ; and  whenever  ho  desires  to  have  such  correspondence 
with  the  Privy  Council  at  the  capital  he  shall  have  the  right  to  send  it 
through  either  of  the  said  Governors- General  or  by  the  general  post; 
and  all  such  communications  shall  be  sent  under  seal,  which  shall  be 
most  carefully  respected.  The  Privy  Council  and  Governors-General, 
as  the  case  may  be,  shall  in  all  cases  consider  and  acknowledge  such 
communications  promptly  and  respectfully. 

Article  V. 

The  Minister  of  the  United  States  of  America  in  China,  whenever  he  has 
business,  shall  have  the  right  to  visit  and  sojourn  at  the  capital  of  His 
Majesty  the  Emperor  of  China,  and  there  confer  with  a member  of  the 
Privy  Council,  or  any  other  high  officer  of  equal  rank  deputed  for  that  pur- 
pose, on  matters  of  common  interest  and  advantage.  His  visits  shall  not 
Formalities  to  be  exceed  one  in  each  year,  and  he  shall  complete  his  business 
?eraerofdthey  uSLd  without  unnecessary  delay.  He  shall  be  allowed  to  go  by  land 
States-  or  come  to  the  mouth  of  the  Peiho,  into  which  he  shall  not  bring 

ships  of  war,  and  he  shall  inform  the  authorities  at  that  place  in  order  that 
boats  may  be  provided  for  him  to  go  on  his  journey.  He  is  not  to  take 
advantage  of  this  stipulation  to  request  visits  to  the  capital  on  trivial 
occasions.  Whenever  he  means  to  proceed  to  the  capital,  he  shall  com- 
municate, in  writing,  his  intention  to  the  Board  of  Kites  at  the  capital, 
and  thereupon  the  said  Board  shall  give  the  necessary  directions  to 
facilitate  his  journey  and  give  him  necessary  protection  and  respect  on 
his  way.  On  his  arrival  at  the  capital  he  shall  be  furnished 
of  United  States  Min-  with  a suitable  residence  prepared  for  him,  and  he  shall 
defray  his  own  expenses;  and  his  entire  suite  shall  not  ex- 
ceed twenty  persons,  exclusive  of  his  Chinese  attendants,  none  of  whom 
shall  be  engaged  in  trade. 
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Article  VI. 


If  at  any  time  His  Majesty  the  Emperor  of  China  shall,  by  treaty  vol- 
untarily made,  or  for  any  other  reason,  permit  the  represent 
five  ot  any  friendly  nation  to  reside  at  his  capital  for  a lon<>-  Mo8t  fi‘voreJ 
or  short  time,  then,  without  any  further  consultation  or  express  perrnis- 
swra,  the  representative  of  the  United  States  in  China  shall  have  the  same 
pri\ 


Article  VII. 

The  superior  authorities  of  the  United  States  and  of  China,  in  corre- 
sponding' together,  shall  do  so  on  terms  of  equality  and  in 
form  of  mutual  communication,  (chau-hwui).  The  Consuls  between  officers  of 
and  the  local  officers,  civil  and  military,  iu  corresponding  bo,hnationa- 
together,  shall  likewise  employ  the  style  and  form  of  mutual  com 
munication,  ( chau-hwui).  When  inferior  officers  of  the  one  Govern- 
ment address  superior  officers  of  the  other,  they  shall  do  so  in  the 
style  and  iorm  of  memorial,  ( chin-chin) . Private  individuals,  in  address- 
ing superior  officers,  shall  employ  the  style  of  petition,  (pin  ching). 
In  no  case  shall  any  terms  or  style  be  used  or  suffered  which  shall  be 
offensive  or  disrespectful  to  either  party.  And  it  is  agreed  Preae„,„„ltobe 
that  no  presents,  under  any  pretext  or  form  whatever,  shall  deiuanded- 
ever  be  demanded  of  the  United  States  by  China,  or  of  China  by  the 
United  States. 

Article  VIII. 


In  all  future  personal  intercourse  between  the  representative  of  the 
United  States  of  America  and  the  Governors-General  or  Gov- 
ernors, the  interviews  shall  be  had  at  the  official  residence 
of  the  said  officers,  or  at  their  temporary  residence,  or  at  United  States 

. _ ' . - . — . 7 . Chinese  officials. 


Personal  inter- 
course between  rep- 
resentatives of  the 


and 


the  residence  of  the  rejiresentative  of  the  United  States  of 
America,  whichever  may  be  agreed  upon  between  them;  nor  shall  they 
make  any  pretext  for  declining  these  interviews.  Current  matters  shall 
be  discussed  by  correspondence,  so  as  uot  to  give  the  trouble  of  a per- 
sonal meeting. 


Privileges  of  United 
States  vessels  in 
Chinese  waters. 


Article  IX. 

Whenever  national  vessels  of  the  United  States  of  America,  in  cruis 
ing  along  the  coast  and  among  the  ports  opened  for  trade 
for  the  protection  of  the  commerce  of  their  country  or  for  the 
advancement  of  science,  shall  arrive  at  or  near  any  of  the 
ports  of  China,  commanders  of  said  ships  aud  the  superior  local  author- 
ities of  Government  shall,  if  it  be  necessary,  hold  intercourse  on  terms 
of  equality  and  courtesy,  in  token  of  the  friendly  relations  of  their 
respective  nations;  and  the  said  vessels  shall  enjoy  all  suitable  facilities 
on  the  part  of  the  Chinese  Government  in  procuring  provisions  or  other 
supplies  and  making  necessary  repairs.  And  the  United  states  of 
America  agree  that  in  case  of  the  shipwreck  of  any  American  vessel,  an 
its  being  pillaged  by  pirates,  or  in  case  any  American  vessel  shall  be 
Pillaged  or  captured  by  pirates  on  the  seas  adjacent  to  the  .»* 

coast,  without  being  shipwrecked,  the  national  vessels  of 
tlie  United  States  shall  pursue  the  said  pirates,  and  it  captured  deli 
them  over  for  trial  and  punishment. 
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Article  X. 

The  United  States  of  America  shall  have  the  right  to  appoint  Consuls* 
and  other  Commercial  Agents  for  the  protection  of  trade,  to 
States  Consuls  in  reside  at  such  places  in  the  dominions  of  China  as  shall  be 
agreed  to  be  opened ; who  shall  hold  official  intercourse  and 
correspondence  with  the  local  officers  of  the  Chinese  Government,  (a  Con- 
sul or  a V ice-Consul  in  charge  takin  g rank  with  an  Intendant  of  circuit  or  a 
Prefect,)  either  personally  or  in  writing,  as  occasions  may  require,  on  terms 
of  equality  and  reci procal  respect.  And  the  Consuls  and  local  officers 
shall  employ  the  style  of  mutual  communication.  If  the  officers  of  either 
nation  are  disrespectfully  treated  or  aggrieved  in  any  way  by  the  other 
authorities,  they  have  the  right  to  make  representation  of  the  same  to 
the  superior  officers  of  the  respective  Governments,  who  shall  see  that 
full  inquiry  and  strict  justice  shall  be  had  in  the  premises.  And  the 
said  Consuls  and  Agents  shall  carefully  avoid  all  acts  of  offence  to  the 
officers  and  people  of  China.  On  the  arri  val  of  a Consul  duly  accredited 
at  any  port  in  China,  it  shall  be  the  duty  of  the  Minister  of  the  United 
States  to  notify  the  same  to  the  Governor-General  of  the  province  where 
such  port  is,  who  shall  forthwith  recognize  the  said  Consul  and  grant 
him  authority  to  act. 

Article  XI. 


All  citizens  of  the  United  States  of  America  in  China,  peaceably  at- 
Priviiege -ofi'i  ited  lending  to  their  affairs,  being  placed  on  a common  footing  of 
stated cuBi*enst1n  amity  and  good  will  with  the  subjects  of  China,  shall  receive 
and  enjoy  for  themselves  and  everything  appertaining  to 
them,  the  protection  of  the  local  authorities  of  Government,  who  shall  de- 
fend them  from  all  insult  or  injury  of  any  sort.  If  their  dwellings  or  prop- 
erty be  threatened  or  attacked  by  mobs,  incendiaries,  or  other  violent  or 
lawless  persons,  the  local  officers,  on  requisition  of  the  Consul,  shall  im- 
mediately despatch  a military  force  to  disperse  the  rioters,  apprehend 
the  guilty  individuals,  and  punish  them  with  the  utmost  rigor  of  the  law. 

ex  territorai it  Subjects  of  China  guilty  of  any  criminal  act  toward  citizens 
graded  Vhe^uni/e d of  the  United  States  shall  be  punish  ed  by  the  Chinese  author- 
c^enS]  accused  of  lties  according  to  the  laws  of  China;  and  citizens  of  the 
United  States,  either  on  shore  or  in  any  merchant  vessel, 
who  may  insult,  trouble  or  wound  the  persons  or  injure  the  property  of 
Chinese,  or  commit  any  other  improper  act  in  China,  shall  be  punished 
only  by  the  Consul  or  other  public  functionary  thereto  authorized,  ac- 
cording to  the  laws  of  the  United  States.  Arrests  in  order  to  trial  may 
be  made  by  either  the  Chinese  or  the  United  States  authorities. 


Article  XII. 


Citizens  of  the  United  States,  residing  or  sojourning  at  any  of  the  ports 
privilege  „f  ri,i  °Pen  to  foreign  commerce,  shall  be  permitted  to  rent  houses 
zensof  United  States  and  places  of  business,  or  hire  sites  on  which  they  can  them- 
selves  build  houses  or  hospitals,  churches  and  cemeteries. 
The  parties  interested  can  fix  the  rent  by  mutual  and  equitable  agreement ; 
the  proprietors  shall  not  demand  an  exorbitant  price,  nor  shall  the  local 
authorities  interfere,  unless  there  be  some  objections  offered  on  the  part 
of  the  inhabitants  respecting  the  place.  The  legal  fees  to  the  officers  for 
applying  their  seal  shall  be  paid.  The  citizens  of  the  United  States 
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shall  not  unreasonably  insist  on  mrhVniar  , . 

conduct  with  justice  and  moderation.  AnyTeSecration°ofPth'^  ShaU 
teries  by  natives  of  China  shall  ho  desecration  of  the  ceme- 

At  the  places  where  the  ships  of  the  Uniterl^tntS^  a?cordmS  to  law. 
zens  reside,  the  merchants  sealrLS.  State®  a«chor,  or  their  citi- 
in  the  immediate  neighborhood-  but  in  order  reely  1>ass  and  repass 
public  peace,  they  shall  not  to  o der  to  the  preservation  of  the 

selttLSfgood"  ana 

Article  XIII. 

, VeSi°iI  °f  <!,ie  Ildted  States  be  wrecked  or  stranded  on  the  coast 

ot  China,  and  be  subjected  to  plunder  or  other  damage,  the 
proper  omcers  ot  Government,  on  receiving- information  of  shipwrecks, 
the  fact,  shall  immediately  adopt  measures  for  its  relief  and  security - 
the  persons  on  board  shall  receive  friendly  treatment,  and  be  enabled  to 

nearest  port,  and  shall  enjoy  all  facilities  for  obfcaffi- 
supplies  °f  P1?/181?1,18  and  water.  If  the  merchant  vessels  of  the 
United  States,  while  within  the  waters  over  which  the  Chinese  Govern 
inent  exercises  jurisdiction,  be  plundered  by  robbers  or 


Piracy. 


pirates,  then  the  Chinese  local  authorities,  civil  and  mili- 
tary, on  receiving  information  thereof,  shall  arrest  the  said  robbers  or 
pirates,  and  punish  them  according  to  law,  and  shall  cause  all  the  prop- 
erty which  can  be  recovered  to  be  restored  to  the  owners  or  placed  in 
the  hands  of  the  consul.  If,  by  reason  of  the  extent  of  territory  and 
numerous  population  of  China,  it  shall  in  any  case  happen  that  the  rob- 
bers cannot  be  apprehended,  and  the  property  only  in  part  recovered 
the  Chinese  Government  shall  not  make  indemnity  for  the  goods  lost: 
but  if  it  shall  be  proved  that  the  local  authorities  have  been  in  collusion 
with  the  robbers,  the  same  shall  be  communicated  to  the  superior  author- 
ities for  memorializing  the  throne,  and  these  officers  shall  be  severely 
punished,  and  their  property  be  confiscated  to  repay  the  losses. 


Article  XIV. 

The  citizens  of  the  United  States  are  permitted  to  frequent  the  ports 
and  cities  of  Canton  and  Chau-chau  or  Swatau,  in  the  prov-  E>eaignationof 
ince  of  Kwang-tung,  Amoy,  Full- chan,  andTai-wan,  in  For-  0[,en  portB- 
mosa,  in  the  province  of  Fuh-kien,  Xingpo,  in  the  province  of  Cheh- 
kiang,  and  Shanghai,  in  the  province  of  Kiang-su,  and  any  other  port 
or  place  hereafter  by  treaty  with  other  powers  or  with  the  United  States 
opened  to  commerce,  and  to  reside  with  their  families  and  trade  there, 
and  to  proceed  at  pleasure  with  their  vessels  and  merchandise  from  any 
of  these  ports  to  any  other  of  them.  But  said  vessels  shall  not  carry  on 
a clandestine  and  fraudulent  trade  at  other  ports  of  China  not  declared 
to  be  legal,  or  along  the  coasts  thereof;  and  any  vessel  under  the  Ameri- 
can flag  violating  this  provision,  shall,  with  her  cargo,  be  . 

subject  to  confiscation  to  the  Chinese  Government;  ana  any 
citizen  of  the  United  States  who  shall  trade  in  any  contraband  article  of 
merchandise  shall  be  subject  to  be  dealt  with  by  the  Chinese  Govern- 
ment, without  being  entitled  to  any  countenance  or  protection  from  that 
of  the  United  States;  and  the  United  States  will  take  measures  to  pre- 
vent their  flag  from  being  abused  by  the  subjects  of  other  nations  as  a 
cover  for  the  violation  of  the  laws  of  the  empire. 
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Article  T XV. 

At  each  of  the  ports  open  to  commerce  citizens  of  the  United  States 
commerce  at  open  shall  be  permitted  to  import  from  abroad,  and  sell,  pureliase 
ports-  and  export  all  merchandise  of  which  the  importation  or  ex- 

portation is  not  prohibited  by  the  laws  of  the  empire.  The  tariff  of 
duties  to  be  paid  by  citizens  of  the  United  States,  on  the 
export  and  import  of  goods  from  and  into  China,  shall  be 
the  same  as  was  agreed  upon  at  the  treaty  of  Wanghia,  except  so  far 
as  it  may  be  modified  by  treaties  with  other  nations  ; it  being  expressly 
agreed  that  citizens  of  the  United  States  shall  never  pay  higher  duties 
than  those  paid  by  the  most  favored  nation. 

Article  XVI. 


Tariff  of  duties. 


Tonnage  duties. 


Tonnage  duties  shall  be  paid  on  every  merchant  vessel  belonging  to 
the  United  States  entering  either  of  the  open  ports,  at  the 
rate  of  four  mace  per  ton  of  forty  cubic  feet,  if  she  be  over 
one  hundred  and  fifty  tons  burden,  and  one  mace  per  ton  of  forty  cubic 
feet,  if  she  be  of  the  burden  of  one  hundred  and  fifty  tons  or  under, 
according  to  the  tonnage  specified  in  the  register,  which,  with  her  other 
papers,  shall,  on  her  arrival,  be  lodged  with  the  Consul,  who  shall  report 
the  same  to  the  commissioner  of  customs.  And  if  any  ves- 
sel, having  paid  tonnage  duty  at  one  port,  shall  go  to  any 
other  port  to  complete  the  disposal  of  her  cargo,  or,  being  in  ballast,  to 
purchase  an  entire  or  fill  up  an  incomplete  cargo,  the  Consul  shall  report 
the  same  to  the  commissioner  of  customs,  who  shall  note  on  the  port 
clearance  that  the  tonnage  duties  have  been  paid,  and  report  the  circum- 
stances to  the  collectors  at  the  other  custom-houses;  in  which  case,  the 
said  vessel  shall  only  pay  duty  on  her  cargo,  and  not  be  charged  with 
tonnage  duty  a second  time.  The  collectors  of  customs  at  the  open  ports 
rieacm.3  and  light-  shall  consult  with  the  Consuls  about  the  erection  of  beacons 
h',uses-  or  light-houses,  and  where  buoys  and  light-ships  should  be 

placed. 

Article  XVII. 


Citizens  of  the  United  States  shall  be  allowed  to  engage  pilots  to  take 
mots,  servants  their  vessels  into  port,  and,  wheu  the  lawful  duties  have  all 
and  teachers.  been  paid,  take  them  out  of  port.  It  shall  be  lawful  for 

them  to  hire  at  pleasure  servants,  compradores,  linguists,  writers,  labor- 
ers, seamen  and  persons  for  whatever  necessary  service,  with  passage 
or  cargo  boats,  for  a reasonable  compensation,  to  be  agreed  upon  by  the 
parties  or  determined  by  the  consul. 

Article  XVIII. 


Whenever  merchant  vessels  of  the  United  States  shall  enter  a port, 
customs-oBicers  to  the  collector  of  customs  shall,  if  he  see  fit,  appoint  custom - 
«H88tof0the  ‘uJted  house  officers  to  guard  said  vessels,  who  may  live  on  board 
Sfiltes-  the  ship  or  their  own  boats,  at  their  convenience.  The  local 

authorities  of  the  Chinese  Government  shall  cause  to  be  apprehended 
Mutineers  and  all  mutineers  or  deserters  from  on  board  the  vessels  of  the 
deserters.  United  States  in  China  on  being  informed  by  the  Consul,  and 

will  deliver  them  up  to  the  Consuls  or  other  officer  for  punishment. 

And  if  criminals,  subjects  of  China,  take  refuge  in  the  houses 
Brmm'ri,' "chinese  or  on  board  tli e vessels  of  citizens  of  the  United  States,  they 
shall  not  be  harbored  or  concealed,  but  shall  be  delivered 
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up  to  justice  on  due  requisition  by  (he  Chinese  local  officers,  addressed 
to  those  of  the  United  States.  The  merchants,  seamen  and  other  citizens 
of  the  United  States  shall  be  under  the  superintendence  of  the  appro- 
priate officers  ot  their  Government.  If  individuals  of  either  nation  com- 
mit acts  ot  violence  or  disorder,  use  arms  to  the  injury  of  others,  or  create 
disturbances  endangering  life,  thq  officers  of  the  two  Governments  will 
exert  themselves  to  enforce  order  and  to  maintain  the  public  peace,  by 
doing  impartial  justice  in  the  premises. 

Article  XIX. 

Whenever  a merchant  vessel  belonging  to  the  United  States  shall  cast 
anchor  in  either  of  the  said  ports,  the  supercargo,  master, 
or  consignee,  shall,  within  forty-eight  hours,  deposit  the 
ship’s  papers  in  the  hands  of  (he  Consul  or  person  charged  with  his  func- 
tions, who  shall  cause  to  be  communicated  to  the  superintendent  of 
customs  a true  report  of  the  name  and  tonnage  of  such  vessel,  the 
number  of  her  crew,  and  the  nature  of  her  cargo ; which  being  done,  he 
shall  give  a permit  for  her  discharge.  And  the  master,  permi1.8  for  dis. 
supercargo  or  consignee,  if  he  proceed  to  discharge  the  cbarge  of  cargoe8- 
cargo  without  such  permit,  shall  incur  a fine  of  five  hundred  dollars,  and 
the  goods  so  discharged  without  permit  shall  be  subject  to  forfeiture  to 
the  Chinese  Government.  But  if  a master  of  any  vessel  in  port  desire 
to  discharge  a part  only  of  the  cargo,  it  shall  be  lawful  for  him  to  do  so, 
paying  duty  on  such  part  only,  and  to  proceed  with  the  remainder  to 
any  other  ports.  Or,  if  the  master  so  desire,  he  may,  within  forty-eight 
hours  after  the  arrival  of  the  vessel,  but  not  later,  decide  to  depart  with- 
out breaking  bulk  ; in  which  case  he  shall  not  be  subject  to  pay  tonnage 
or  other  duties  or  charges  until,  on  his  arrival  at  another  port,  he  shall 
proceed  to  discharge  cargo,  when  he  shall  pay  the  duties  on  vessel  and 
cargo,  according  to  law.  And  the  tonnage  duties  shall  be  Tonnttge  duties, 
held  due  after  the  expiration  of  the  said  forty-eight  hours. 

In  case  of  the  absence  of  the  Consul  or  person  charged  with  his  func- 
tions, the  captain  or  supercargo  of  the  vessel  may  have  recourse  to  the 
Consul  of  a friendly  power,  or,  if  he  please,  directly  to  the  Superintencl- 
ent  of  Customs,  who  shall  do  all  that  is  required  to  conduct  the  ships 
business. 

Article  XX. 

The  Superintendent  of  Customs,  in  order  to  the  collection  of  the  proper 
duties,  shall,  on  application  made  to  him  through  the  Consul,  Customs  examina- 
appoint  suitable  officers,  who  shall  proceed,  in  the  presence  t,0,,s 
of  the  captain,  supercargo  or  consignee,  to  make  a just  and  fair  examina- 
tion of  all  goods  in  the  act  of  being  discharged  for  importation  or  lade 
for  exportation  on  board  any  merchant  vessel  of  the  United  States. 
And  if  disputes  occur  in  regard  to  the  value  ot  goods  sub  cot  to  ad 
valorem  duty,  or  in  regard  to  the  amount  ot  tare,  am  _ within 

be  satisfactorily  arranged  by  the  parties,  the  ™ Consul  to 

twenty -four  hours,  and  not  afterwards,  be  referred  to  the  said  Consul  to 

adjust  with  the  Superintendent  of  Customs. 

Article  XXI. 
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prevent  fraud  on  the  revenue,  shall  cause  examination  to  be  made,  by  suit- 
able officers,  to  see  that  the  duties  paid  on  such  goods  as  are  entered  on 
the  custom-house  books  correspond  with  the  representation  made,  and 
that  the  goods  remain  with  their  original  marks  unchanged,  and  shall  then 
make  a memorandum  in  the  port  clearance  of  the  goods  and  the  amount 
of  duties  paid  on  the  same,  and  deliver  the  same  to  the  merchant,  and 
shall  also  certify  the  facts  to  the  officers  of  customs  of  the  other  ports; 
all  which  being  done  on  the  arrival  in  port  of  the  vessel  in  which  the 
goods  are  laden,  and  everything  being  found,  on  examination  there,  to 
correspond,  she  shall  be  permitted  to  break  bulk  and  land  the  said 
goods  without  being  subject  to  the  payment  of  any  additional  duty 
thereon.  But  if,  on  such  examination,  the  superintendent  of  customs 
Fraud*  to  evade  shall  detect  any  fraud  on  the  revenue  in  the  case,  then  the 
customs  duties.  goods  shall  be  subject  to  forfeiture  and  confiscation  to  the 
Chinese  Government.  Foreign  grain  or  rice  brought  into  any  port  of 
China  in  a ship  of  the  United  States,  and  not  landed,  may  be  re-exported 
without  hindrance. 

Article  XXII. 


The  tonnage  duty  on  vessels  of  the  United  States  shall  be  paid  on 
their  being  admitted  to  entry.  Duties  of  import  shall  be  paid  on  the 
discharge  of  the  goods,  and  duties  of  export  on  the  lading  of  the  same. 

moiit  f When  all  such  duties  shall  have  been  paid,  and  not  before, 
nage  and  customs  the  collector  of  customs  shall  give  a port  clearance,  and  the 
consul  shall  return  the  ship’s  papers.  The  duties  shall  be 
paid  to  the  Shroffs  authorized  by  the  Chinese  Government  to  receive  the 
same.  Duties  shall  be  paid  and  received,  either  in  sycee  silver  or  in  for- 
eign money,  at  the  rate  of  the  day.  If  the  Consui  permits  a ship  to 
leave  the  port  before  the  duties  and  tonnage  dues  are  paid  he  shall  be 
held  responsible  therefor. 

4 

Article  XXIII. 

When  goods  on  board  any  merchant  vessel  of  the  United  States  in 
Transshipment  of  port  require  to  be  transshipped  to  another  vessel,  application 
goods-  shall  be  made  to  the  Consul,  who  shall  certify  what  is  the 

occasion  therefor  to  the  Superintendent  of  Customs,  who  may  appoint 
officers  to  examine  into  the  facts  and  permit  the  transshipment.  And 
if  any  goods  be  transshipped  without  written  permits  they  shall  be  sub- 
ject to  be  forfeited  to  the  Chinese  Government. 

Article  XXIV. 

Where  there  are  debts  due  by  subjects  of  China  to  citizens  of  the 
United  States,  the  latter  may  seek  redress  in  law ; and, 
on  suitable  representations  being  made  to  the  local  authon- 
ties,  through  the  Consul,  they  will  cause  due  examination  in  the  prem- 
ises, and  take  proper  steps  to  compel  satisfaction.  And  if  citizens  of 
the  Dnited  States  be  indebted  to  subjects  of  China, -the  latter  may  seek 
redress  by  representation  through  the  Consul,  or  by  suit  in  the  consular 
court ; but  neither  Government  will  hold  itself  responsible  for  such  debts. 

Article  XXV. 

It  shall  be  lawful  for  the  officers  or  citizens  of  the  United  States  to 
Liberty  to  employ  employ  scliolars  and  people  of  any  part  of  China,  without 
chinese-teachem.  distinction  of  persons,  to  teach  any  of  the  languages  of  the 
empire,  and  to  assist  in  literary  labors;  and  the  persons  so  employed 
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sliaU  M©t  for  that  cause  be  subject  to  any  injury  on  the  part  either  of 
the  government  or  of  individuals  ; and  it  shall  in  like  manner  be  lawful 
tor  citizens  of  the  United  States  to  purchase  all  manner  of  books  in 
China. 

Article  XSYI. 


Relations  of  peace  and  amity  between  the  United  States  and  China 
being  established  by  this  treaty,  and  the  vessels  of  the  Treatment  of  Unt- 
United  States  being  admitted  to  trade  freely  to  and  from  timrt  of  war  between 
the  ports  of  China  open  to  foreign  commerce,  it  is  further  power. ani  another 
agreed  that,  in  case  at  any  time  hereafter  Chiua  should  be  at  war  with 
any  foreign  nation  whatever,  and  should  for  that  cause  exclude  such 
nation  from  entering  her  ports,  still  the  vessels  of  the  United  States  shall 
not  the  less  continue  to  pursue  their  commerce  in  freedom  and  security, 
and  to  transport  goods  to  and  from  the  ports  of  the  belligerent  powers, 
full  respect  being  paid  to  the  neutrality  of  the  flag  of  the  United  States, 
provided  that  the  said  flag  shall  not  protect  vessels  engaged  in  the 
transportation  of  officers  or  soldiers  in  the  enemy’s  service,  nor  shall 
said  flag  be  fraudulently  used  to  enable  the  enemy’s  ships,  rriyileBf,s  ODly  to 
with  their  cargoes,  to  enter  the  ports  of  China;  but  all  such  ilt 

vessels  so  offending  shall  be  subject  to  forfeiture  and  confis-  trality- 
cation  to  the  Chinese  Government. 

Article  XXVII. 


All  questions  in  regard  to  rights,  whether  of  property  or  person, 
arising  between  citizens  of  the  United  States  in  China  shall  Juris  diction  in 
be  subject  to  the  jurisdiction  and  regulated  by  the  authori-  property  a n d per- 
ties  of  their  own  Government;  and  all  controversies  occur-  60DB- 
ring  in  China  between  citizens  of  the  United  States  and  the  subjects  of 
any  other  Government  shall  be  regulated  by  the  treaties  existing  be- 
tween the  United  States  and  such  Governments,  respectively,  without 
interference  on  the  part  of  China. 

Article  XXVIII. 


If  citizens  of  the  United  States  have  special  occasion  to  address  any 
communication  to  the  Chinese  local  officers  of  Government,  Conm  unications 
they  shall  submit  the  same  to  their  Consul  or  other  officer, 
to  determine  if  the  language  be  proper  and  respectful,  and  olBeers. 
the  matter  just  and  right,  in  which  event  lie  shall  transmit 
the  same  to  the  appropriate  authorities  for  their  consideration  and 
action  in  the  premises.  If  subjects  of  China  have  occasion  to  add. ess 
the  Consul  of  the  United  States,  they  may  address  ffim  directly  at  the 
same  time  they  inform  their  own  officers,  representing  the 
consideration  and  action  in  the  premises;  and . : 

between  citizens  of  the  United  States  and  subjects  of  China,  which  can 
not  be  amicably  settled  otherwise,  the  same  shall  be  examined 
decided  conformably  to  justice  and  equity  by  t *e  l yees  js 

two  nations,  acting  in  conjunction.  The  extortion  of  i leg. eJe?  the 
expressly  prohibited.  Any  peaceable  persons  are  ^ 
court  in  order  to  interpret,  lest  injustice  be  done. 
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Article 


The  principles  of  the  Christian  religion,  as  professed  by  the  Protestant 
citizens  of  United  and  Boman  Catholic  churches,  are  recognized  as  teaching 
f,tonssffe“tdeomrein  nieii  to  do  good,  and  to  do  to  others  as  they  would  have 
ChIna-  others  do  to  them.  Hereafter  those  who  quietly  profess  and 

teach  these  doctrines  shall  not  be  harassed  or  persecuted  on  account  of 
their  faith.  Any  person,  whether  citizen  of  the  United  States  or  Chinese 
convert,  who,  according  to  these  tenets,  peaceably  teach  and  practice 
the  principles  of  Christianity,  shall  in  no  case  be  interfered  with  or 
molested. 

Article  XXX. 


The  contracting  parties  hereby  agree  that  should  at  any  time  the  Ta 
Tsing  Umpire  grant  to  any  nation,  or  the  merchants  or 
citizens  of  any  nation,  any  right,  privilege  or  iavor,  con- 
nected  either  with  navigation,  commerce,  i>olitical  or  other  intercourse, 
which  is  not  conferred  by  this  treaty,  such  right,  privilege  and  favor 
shall  at  once  freely  inure  to  the  benefit  of  the  United  States,  its  public 
officers,  merchants  and  citizens. 

The  present  treaty  of  peace,  amity  and  commerce  shall  be  ratified  by 
the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  ot  the  Senate,  within  one  year,  or  sooner,  if  pos- 
sible,  and  by  the  August  Sovereign  of  the  Ta  Tsing  Umpire  forthwith; 
and  the  ratifications  shall  be  exchanged  within  one  year  from  the  date 
of  the  signatures  thereof. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries  of  the  United 
States  of  America  and  of  the  Ta  Tsing  Umpire,  as  aforesaid,  have  signed 
and  sealed  these  presents. 

Done  at  Tien-tsin  this  eighteenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-eight,  and  the  independence  of 
the  United  States  of  America  the  eighty-second,  and  in  the  eighth  year 
of  Hienfung,  fifth  month,  and  eighth  day. 

[seal.]  William  B.  Peed, 

[seal.]  Kweiliang. 

[seal.]  Hwashana. 


Note  to  Article  XIX. — On  tlie  17tli  July,  1867,  it  liad  been  agreed  between  tbe 
Chinese  Government  and  Mr.  Burlingame,  United  States  Minister  at  Pekin,  that,  sub- 
ject to  ratification  by  the  Government  of  the  United  States,  Article  XIX  should  be 
modified  as  hereinafter  stated.  The  proposed  modification  having  been  submitted  to 
the  Senate,  that  body,  by  its  resolution  of  January  20,  1868,  did  “ advise  and  consent  to 
the  modification  of  the  treaty  between  the  United  States  and  China,  concluded  at  Tien- 
tsin, on  the  eighteenth  of  June,  1858,  so  that  the  nineteenth  article  shall  be  understood 
to  include  hulks  and  storeships  of  every  kind  under  the  term  merchant  vessels;  and 
so  that  it  shall  provide  that  if  the  supercargo,  master  or  consignee  shall  neglect,  with- 
in forty-eight  hours  after  a vessel  casts  anchor  in  either  of  the  ports  named  in  the 
treaty,  to  deposit  the  ship’s  papers  in  the  hands  of  the  Consul,  or  person  charged  with 
his  functions,  who  shall  then  comply  with  the  requisitions  of  the  nineteenth  article  of 
the  treaty  in  question,  he  shall  be  liable  to  a fine  of  fifty  taels  for  each  day’s  delay. 
The  total  amount  of  penalty,  however,  shall  not  exceed  two  hundred  taels.” 

Note  to  Article  XXI. — On  the  7th  April,  1863,  it  was  agreed  between  Mr.  Burlin- 
game, United  States  Minister  at  Pekin,  and  the  Government  of  China,  that,  subject  to 
the  ratification  of  the  Government  of  the  United  States,  the  twenty-first  article  of 
the  treaty  of  June  18,  1858,  “shall  be  so  modified  as  to  permit  duties  to  be  paid, 
when  goods  are  re-exported  from  any  one  of  the  free  ports  of  China,  at  the  port  into 
which  they  are  finally  imported  ; and  that  drawbacks  shall  be  substituted  for  exemp- 
tion certificates  at  all  the  ports,  which  drawbacks  shall  be  regarded  as  negotiable  and 
transferable  articles,  and  be  accepted  by  the  custom-house  from  whatsoever  merchant 
who  may  tender  them,  either  for  import  or  export  duty  to  bo  paid  by  him.” 

The  Senate  advised  and  consented  to  this  modification  by  resolution  of  February  4. 
1864  ; and  it  was  accepted,  ratified,  and  confirmed  by  the  President  February  22,  1864. 
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CONVENTION  FOE  THE  REGULATION  OF  TRADE. 

Concluded  November  8,  1858;  Ratifications  exchanged  at  Pehtang  August 

15j  1859. 


— „ — hundred  and  fifty-eight, 

corresponding  with  the  eighth  day  of  the  fifth  moon  of  the  eighth  year 
of  Hienfung;  which  said  treaty  was  duly  ratified  by  His  Majesty  the 
Emneror  of  Chirm.  o.»  the  third  day  of  July  -p~11  — '™~  - v 


and  which  lias 


Emperor  of  China  on  the  third  day  of  July  following 
been  now  transmitted  for  ratification  by  the  President  of.  the  United 
States,  with  the  advice  and  consent  of  the  Senate;  and  whereas  in  the 
said  treaty  it  was  provided,  among  other  things,  that  the  tariff  of  duties 
to  be  paid  by  citizens  of  the  United  States  on  the  export  and  import  of 
goods  from  and  into  China  shall  be  the  same  as  was  agreed  upon  at 
the  treaty  of  \\  ang-hia,  except  so  far  as  it  may  be  modified  by  treaties 
with  other  nations,  it  being  expressly  agreed  that  citizens 


pay 


higher 


duties  than 


Most,  favored  nation. 


of  the  United  States  shall  never 

those  paid  by  the  most  favored  nations ; and  whereas  since  the  signa- 
ture of  the  said  treaty  material  modifications  of  the  said  tariff  and  other 
matters  of  detail  connected  with  and  having  relation  to  the  said  treaty 
have  been  made  under  mutual  discussions  by  commissioners  appointed 
to  that  end  by  the  Plenipotentiaries  of  China,  Great  Britain  and  Prance, 
to  which  the  assent  of  the  United  States  of  America  is  desired  and  now 
freely  given,  it  has  been  determined  to  record  such  assent  and  agree- 
ment in  the  form  of  a supi>lementary  treaty,  to  be  as  binding  and  of  the 
same  efficacy  as  though  they  had  been  inserted  in  the  original  treaty. 

Akticle  I. 


The  tariff  and  regulations  of  trade  and  transit  hereunto  attached, 
bearing  the  seals  of  the  respective  Plenipotentiaries  of  the  Tar.ff. 

United  States  and  theTaTsing  Empire,  shall  henceforward 
and  until  duly  altered  under  the  provisions  of  treaties  be  in  force  at  the 
ports  and  places  open  to  commerce. 

In  faith  whereof  the  respective  Plenipotentiaries  of  the  United  States 
of  America  and  of  the  Ta  Tsing  Empire,  to  wit,  on  the  part  of  the 
United  States,  William  B.  Peed,  Envoy  Extraordinary  and  Minister 
Plenipotentiary;  and  on  the  part  of  the  Ta  Tsing  Empire  Kweiliangj  a 
member  of  the  Privy  Council,  Captain  General  of  the  Plain  white 
Banner  Division  of  the  Mancliu  Bannermen,  and  Superintendent  of  the 
Board  of  Punishments ; and  Hwashana,  Classical  Header  at  Banquets, 
President  of  the  Board  of  Civil  Office,  Captain  General  of  the  Borderec 
Blue  Banner  Division  of  the  Chinese  Bannermen,  both  of  them  ± fenipo- 
tentiaries;  with  Ho  Kwei-tsing,  Governor  General  of  the  two  Jviang 
prov 

Apparent;  _ 

Household,  with  the  Insiguxc^  j — v - , „ 

President  of  the  Fifth  Grade,  member  of  the  Establishment  of  the 
General  Council,  and  one  of  the  junior  umler  secretaries  o - , 

of  Punishments,  all  of  them  special  Imperial  Commissioners  depute  i 
for  the  purpose,  have  signed  and  sealed  these  present. 
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B»ne  at  Shanghai  this  eighth  day  of  November,  in  the  year  ®f  ©ur  Lord 
one  thousand  eight  hundred  and  fifty-eight,  and  the  Independence  of 
the  United  States  of  America  the  eighty-third,  and  in  the  eighth  year 
of  Hienfung,  the  tenth  month  and  third  day.. 

[seal.]  William  B.  Reed. 

f Kweiliang. 

| Hwashana. 

[SEAL.]  Ho  KWEI-TSING. 

Mingshen. 

I Twan. 


TARIFF  ON  IMPORTS. 

T.  M.  C.  C. 

Agar-agar,  per  100  catties 0 15  0 

Asafoetida,  per  100  catties 0 6 5 0 

Beeswax,  yellow,  per  100  catties ; 10  0 0 

Betel-nut,  per  100  catties 0 1 5 0 

Betel-nut,  husk,  per  100  catties - - 0 0 7 5 

Bicho  de  Mar,  blaclt,  per  100  catties 15  0 0 

Bicbo  de  Mar,  white,  per  100  catties 0 3 5 0 

Birds-nests,  1st  quality,  per  catty 0 5 5 0 

Birds-nests,  2nd  quality,  per  catty  0 4 5 0 

Birds-nests,  3rd  quality,  or  uncleaned,  per  catty 0 1 5 0 

Buttons,  brass,  per  gross 0 0 5 5 

Camphor,  baroos,  clean,  per  catty 13  0 0 

Camphor,  baroos,  refuse,  per  catty 0 7 2 0 

Canvas  and  cotton -duck,  not  exceeding  50  yards  long,  per  piece 0 4 0 0 

Cardamoms,  superior,  per  100  catties - 10  0 0 

Cardamoms,  inferior,  or  grains-of-paradise,  per  100  catties 0 5 0 0 

Cinnamon,  per  100  catties 1 5 0 0 

Clocks,  five  per  cent,  ad  valorem. 

Cloves,  per  100  catties 0 5 0 0 

Cloves,  mother,  per  100  catties 0 1 8 0 

Coal,  foreign,  per  ton 0 0 5 0 

Cochineal,  per  100  catties 5 0 0 0 

Coral,  per  catty 0 1 0 0 

Cordage,  Manila,  per  100  catties 0 3 5 0 

Carnelians,  per  100  stones __ 0 3 0 0 

Carnelians,  beads,  per  100  catties 7 0 0 0 

Cotton,  raw,  per  100  catties 0 3 5 0 

Cotton  piece  goods,  gray,  white,  plain  and  twilled,  exceeding  34  inches 

wide,  and  not  exceeding  40  yards  long,  per  piece 0 0 8 0 

Cotton  piecegoods,  exceeding  34  inches  wide,  and  exceeding  40  yards  long,  , > 

per  every  10  yards 0 0 2 0 

Cotton  piece  goods,  drills  and  jeans,  not  exceeding  30  inches  wide,  and  not  * 

exceeding  40  yards  long,  per  piece „ 0 1 0 0 

Cotton  piece  goods,  drills  and  jeans,  not  exceeding  30  inches  wide,  and  not  "t 

exceeding  30  yards  long,  per  piece  0 0 7 5 

Cotton  piece  goods,  T cloths,  not  exceeding  34  inches  wide,  and  not  exceed- 
ing 48  yards  long,  per  piece 0 0 8 0 

Cotton  piece  goods,  T cloths,  not  exceeding  34  inches  wide,  and  not  exceed- 
ing 24  yards  long,  per  piece - 0 0 4 0 

Cotton,  dyed,  figured  and  plain,  not  exceeding  36  inches  wide,  and  not 

exceeding  40  yards  long,  per  piece 0 15  0 

Cotton,  fancy,  white  brocade  and  white  spotted  shirtings,  not  exceeding 

36  inches  wide,  and  not  exceeding  40  yards  long,  per  piece  0 1 0 0 

Cotton,  printed  chintzes  and  furnitures,  not  exceeding  31  inches  wide,  and 

not  exceeding  30  yards  long,  per  piece 0 0 7 0 

Cotton-cambrics,  not  exceeding  46  inches  wide,  and  not  exceeding  24 

yards  long,  per  piece 0 0 7 0 

Cotton-cambrics,  not  exceeding  46  inches  wide,  and  not  exceeding  12 

yards  long,  per  piece — - 0 0 3 5 

Cotton-muslins,  not  exceeding  46  inches  wide,  and  not  exceeding  24 

yards  long,  per  piece 0 0 7'  5 
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Gt^;?e?^en?l!X<eedinS  46  iUCllCS  wide’  and  uot  exceeding  12  yards  T'  M' 
C<lotn^'ne^,w«  n°*  exceetlinS  36  inches  wide,  and  not  exceedingVo  yards  ° ° 

C°yM<Ko“ltha1S?; pie™!!?!!!"”?.  “ 

Cotton-handkerchiefs,  not  exceeding  one  yard'  square,  per  dozen 0 0 

Cotton  fustians,  not  exceeding  35  yards  long,  per  piece 0 2 

Cotton- velveteens,  not  exceeding  34  yards  long,  per  piece””  0 1 

Cotton-thread,  per  100  catties o 7 

Cotton-yarn,  per  100  catties 0 7 

Cow-hezoar,  Indian,  per  catty 4 5 

Cutch,  per  100  catties 0 1 

Elephants’  teeth,  whole,  per  100  catties ”_1 4 0 

Elephants’ teeth,  broken,  per  100  catties I.  ”””  3 0 

Feathers,  kingfisher’s,  peacock’s,  per  100 0 4 

Fish-maws,  per  100  catties ””””””””  1 0 

Fish-skin,  per  100  catties 0 2 

Flints,  per  100  catties ”””  0 0 

Gambier,  per  100  catties ”.”””””  0 1 

Gamboge,  per  100  catties * ””””””””  1 0 

Ginseng,  American  crude,  per  100  catties  .. 6 0 

Ginseng,  American  clarified,  per  100  catties 8 0 

Glass,  window,  per  box  of  100  square  feet . ^ 0 1 

Glue,  per  100  catties 0 1 

Gold-thread,  real,  per  catty. 1 6 

Gold-thread,  imitation,  per  catty 0 0 

Gum-benjamin,  per  100  catties 0 6 

Gum-benjamin,  oil  of,  per  100  catties 0 6 

Gum,  dragon’s  blood,  per  100  catties — 0 4 

Gum,  myrrh,  per  100  catties 0 4 

Gum,  olibanum,  per  100  catties - 0 4 

Hides,  buffalo  and  cow,  per  100  catties - 0 5 

Hides,  rhinoceros,  per  100  catties - 0 4 

Horns,  buffalo,  per  100  catties 0 2 

Horns,  deer,  per  100  catties 0 2 

Horns,  rhinoceros,  per  100  catties 2 0 

Indigo,  liquid,  per  100  catties - 0 1 

Isinglass,  per  100  catties - 0 6 

Lacquered-ware,  per  100  catties 1 0 

Leather,  per  100  catties -. . — — 0 4 

Linen,  fine,  as  Irish  or  Scotch,  not  exceeding  50  yards  long,  per  piece — 0 5 

Linen,  coarse,  as  linen  and  cotton,  or  silk  and  linen  mixture,  not  ex- 

ceeding  50  yards  long,  per  piece — ® ~ 

Lucraban  seed,  per  100  catties “ J- 

Mangrove  bark,  per  100  catties — 1:  ^ 

Metals,  copper,  manufactured,  as  in  sheets,  rods,  nails,  per  100  catties.,  l o 

Metals,  copper,  unmanufactured,  as  in  slabs,  per  100  catties  i 

Metals,  copper,  yellow-metal  sheathing  and  nails,  per  100  catties 

Metals,  copper,  japan,  per  100  catties - — -* — n 

Metals,  iron,  manufactured,  as  in  sheets,  rods,  bars,  hoops,  per  1U0  catties. 

Metals,  iron,  unmanufactured,  as  in  pig's,  per  100  catties ^ ^ 

Metals,  iron,  kentledge,  per  100  catties  — ^ 

Metals,  iron,  wire,  per  100  catties " g 2 

Metals,  lead,  in  pigs,  per  100  catties q 5 

Metals,  lead,  in  sheets,  per  100  catties • — 2 0 

Metals,  quicksilver ;*• iAoV.V+ila  n 2 

Metals,  spelter,  saleable  only  under  regulations  appended,  per  100  catties.  ^ g 

Metals,  steel,  per  100  catties- 4 2 

Metals,  tin,  per  100  catties - * g 4 

Metals,  tin  plates,  per  100  catties — g 2 

Mother-of-pearl  shell,  per  100  catties — 

Musical  boxes,  five  per  cent,  ad  valorem.  g 2 

Mussels,  dried,  per  100  catties - " 2 5 

Nqtmegs,  per  100  catties - - - - - - 0 1 

Olives,  n»pickled,  salted  or  pickled,  per  100  catties 


c.  c. 


0 0 
6 5 


0 0 
5 0 
2 0 
0 0 
0 0 
8 0 
0 0 
0 0 
0 0 
0 0 
0 0 
3 0 
5 0 
0 0 
0 0 
0 0 
5 0 
5 0 
0 0 
3 0 
0 0 
0 0 


0 0 
2 0 


0 0 
8 0 
5 0 
0 0 
2 0 
0 0 

0 0 
3 5 
0 0 
3 0 
0 0 
0 0 
0 0 
0 0 


5 

5 

0 

0 

0 

0 


0 0 
5 0 


0 

0 


0 0 
0 0 

0 0 
0 0 

s 0 
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T.  M.  C. 

Opium,  per  100  catties '.50  0 0 

Pepper,  black,  per  100  catties 0 3 6 

Pepper,  white,  per  100  catties 0 5 0 

Prawns,  dried,  per  100  catties 0 3 6 

Putchuck,  per  100  catties 0 6 0 

Rattans,  per  100  catties 0 1 5 

Rose  liialoes,  per  catties 1 0 0 

Salt  fish,  per  100  catties 0 18 

Saltpetre,  saleable  only  under  regulation  appended,  per  hundred  catties. . 0 5 0 

Sandal-wood,  per  100  catties.. 0 4 0 

Sapan-wood,  per  hundred  catties 0 1 0 

Sea-horse  teeth,  per  100  catties  . 2 0 0 

Sharks’  fins,  black,  per  100  catties 0 5 0 

Sharks’  fins,  white,  per  100  catties 1 5 0 

Sharks’ skins,  per  hundred 2 0 0 

Silver  thread,  real,  per  catty 13  0 

Silver  thread,  imitation,  per  catty.. 0 0 3 

Sinews,  buffalo  and  deer,  per  100  catties 0 5 5 

Skins,  fox,  large,  each 0 1 5 

Skins,  fox,  small,  each 0 0 7 

Skins,  marten,  each 0 1 5 

Skins,  sea-otter,  each 1 5 0 

Skins,  tiger  and  leopard,  each 0 1 5 

Skins,  beaver,  per  hundred 5 0 0 

Skins,  doe,  hare  and  rabbit,  per  hundred- 0 5 0 

Skins,  squirrel,  per  hundred — 0 5 0 

Skins,  land-otter,  per  hundred 2 0 0 

Skins,  racoon,  per  hundred 2 0 0 

Smalts,  per  100  catties 1 5 0 

Snuff,  foreign,  per  100  catties 7 2 0 

Sticklac,  per  100  catties 0 3 0 

Stockfish,  per  100  catties .» 0 5 0 

Sulphur  and  brimstone,  (saleable  only  under  regulation  appended,)  per 

100  catties 0 2 0 

Telescopes,  spy  and  opera  glasses,  looking-glasses,  mirrors,  5 per  cent,  ad 
valorem. 

Tigers’  bones,  per  100  catties 1 5 5 

Timber,  masts  and  spars,  hard-wood,  not  exceeding  40  feet,  each 4 0 0 

Timber,  masts  and  spars,  hard-wood  not  exceeding  60  feet,  each 6 0 0 

Timber,  masts  and  spars,  hard- wood,  exceeding  60  feet  each — 10  0 0 

Timber,  masts  and  spai-s,  soft-wood,  not  exceeding  40  feet  each 2 0 0 

Timber,  masts  and  spars,  soft-wood,  not  exceeding  60  feet  each 4 5 0 

Timber,  masts  and  spars,  soft-wood,  exceeding  60  feet  each 6 5 0 

Timber,  beams,  liard-wood,  not  exceeding  26  feet  long,  and  under  12  inches 

square,  each 0 1 5 

Timber,  planks,  hard-wood,  not  exceeding  24  feet  long,  12  inches  wide, 

and  3 inches  thick,  per  100  3 5 0 

Timber,  planks,  hard-wood,  not  exceeding  16  feet  long,  12  inches  wide, 

and  3 inches  thick,  per  100  2 0 0 

Timber,  plank,  soft-wood,  per  1,000  square  feet 0 7 0 

Timber,  plank,  teak,  per  cubic  foot 0 0 3 

Tinder,  per  100  catties 0 3 5 

Tortoise-shell,  per  catty — 0 2 5 

Tortoise-shell,  broken,  per  catty 0 0 7 

Umbrellas,  each 0 0 3 

Velvets,  not  exceeding  34  yards  long,  per  piece 0 18 

Watches,  per  pair 10  0 

Watches,  dmailldes  k perles,  per  pair 4 5 0 

Wax,  Japan,  per  100  catties 0 6 5 

Woods,  camagon,  per  100  catties 0 0 3 

Woods,  ebony,  per  100  catties, 0 15 

Woods,  garroo,  per  100  catties 2 0 0 

Woods,  fragrant,  per  100  catties 0 4 5 

Woods,  kranjee,  35  feet  long,  1 foot  8 inches  wide,  and  1 foot  thick,  each.  0 8 0 

Woods,  laka,  per  100  catties 0 1 4 

Woods,  red,  per  100  catties 0 1 1 

Woollen  manufactures,  viz,  blankets,  per  pair 0 2 0 

Woollen  broadcloth  and  Spanish  stripes,  habit  and  medium  cloth,  51  ® 64 

inches  wide,  per  chang 0 1 2 

Woollen,  long  ells,  31  inches  wide,  per  chang 0 0 4 
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X.  M.  C.  C. 

Woollen  camlets,  English,  31  inches  wide,  per  chang 0 0 5 0 

Woollen  camlets.  Dutch,  33  inches  wide,  per  cliang 0 10  0 

Woollen  camlets,  imitation  and  bombazettes,  per  chang 0 0 3 5 

Woollen  cassimeres,  flannel,  and  narrow  cloth,  per  cbang 0 0 4 0 

Woollen  lastings,  31  inches  wide,  per  chang 0 0 5 0 

Woollen  lastings,  imitation  and  Orleans,  34  inches  wide,  per-  chang 0 0 3 5 

Woollen  bunting,  not  exceeding  24  inches  wide,  40  yards  long,  pel-piece.  0 2 0 0 

Woollen  and  cotton  mixtures,  viz,  lustres,  plain  and  brocaded,  not  exceed- 
ing 31  yards  long,  per  piece  0 2 0 0 

Woollen,  inferior  Spanish  stripes,  per  chang 0 1 0 0 

Woollen  yarn,  per  100  catties 3 0 0 0 


TARIFF  ON  EXPORTS. 


5 

5 


Alum,  per  100  catties - 0 0 

Alum,  green  or  copperas,  per  100  catties - 0 1 

Anise-seed,  star,  per  100  catties. - 0 5 

Anise-seed,  broken,  per  100  catties - - 0 2 

Anise-seed,  oil,  per  100  catties r \*  « 

Apricot  seeds,  or  almonds,  per  100  catties  . - 0 4 

Arsenic,  per  100  catties - — ^ ^ 

Artificial  flowers,  per  100  catties * £ 

Bamboo  ware,  per  100  catties - - ' 

Bangles,  or  glass  armlets,  per  100  catties * ' a a 

Beans  and  peas,  (except  fromNew  ChwangandTang Chow,) per  100 catties  0 0 

Bean  cake,  (except  from  New  Cliwang  and  Tang  Chow,)  per  100  catties.  0 0 

Bone  and  horn  ware,  per  100  catties * J? 

Brass  buttons,  per  100  catties — ' 

Brass  foil, per  100  catties — - g 

Brass  ware,  per  100  catties ^ ^ 

Brass  ware,  per  100  catties g 7 

Camphor,  per  100  catties g 5 

Canes,  per  thousand - - * ' . . 2 0 

Cantharides,  per  100  catties  . . g ^ 

Capoor  cutchery,  per  100  catties . - 3 ^ 

Carpets  and  druggets,  per  hundred  ...» ‘ g q 

Cassia  lignea,  per  100  catties  - - ‘ 0 g 

Cassia  buds,  per  100  catties q 1 

Cassia  twigs,  jier  100  catties 9 q 

Cassia  oil,  per  100  catties ’ ’ 9 2 

Castor  oil,  per  100  catties — - 0 1 

Chestnuts,  per  100  catties  " ’ 0 1 

China  root,  per  100  catties — ** 0 9 

Chinaware,  tine,  per  100  catties. 0 4 

Cliinaware,  coarse,  per  100  catties ‘ 0 7 

Cinnabar,  per  100  catties 1 5 

Clothing,  cotton,  per  100  catties - 10  0 

Clothing,  silk,  per  100  catties ""  " 0 0 

Coal,  per  100  catties - " ' 0 1 

Coir,  per  100  catties 0 5 

CoTipcr  ore,  per  100  catties  ----  - ----- 0 5 

Copper  sheathing,  old,  per  100  catti  --- - 1 1 

Copper  and  pewter  ware,  per  100  catties 0 3 

Corals,  false,  per  100  catties - 0 3 

Cotton,  raw,  per  100  catties 0 0 

Cotton  rags,  per  100  catties * 0 3 

Cow  bezoar,  per  catty -------- --- 0 o 

Crackers,  fireworks,  per  100  catties — 1 0 

Curiosities,  antiques,  5 per  cent,  ad  valorem.  0 1 o 

Dates,  black,  per  100  catties ' * ' JJ  « 

Dates,  red,  per  100  catties ^ 

Dye,  green,  per  catty - - ‘ * '7 

Eggs,  preserved,  per  thousand 

Fans,  feather,  per  hundred ' " () 

Fans,  palm  leaf,  trimmed,  per  thousand  - ~ 

Faus,  palm  leaf,  untrimmed,  per  thousam  ----- 0 1 

Felt  cuttings,  per  100  catties 
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T.  M.  C. 

Felt  caps,  per  hundred 1 2 5 

Fungus,  or  agaric,  per  100  catties 0 6 0 

Galangal,  per  100  catties 0 1 0 

Garlic,  per  100  catties 0 0 3 

Ginseng,  native,  5 per  cent,  ad  valorem. 

Ginseng,  Corean  or  Japan,  first  quality,  per  catty 0 5 0 

Ginseng,  Corean  or  Japan,  second  quality,  per  catty 0 3 5 

Glass  beads,  per  100  catties 0 5 0 

Glass,  or  vitrified  ware,  per  100  catties 0 5 0 

Grass-cloth,  fine,  per  100  catties 2 5 0 

Grass-cloth,  coarse,  per  100  catties 0 7 5 

Ground-nuts,  per  100  catties - 0 1 0 

Ground-nuts,  cake,  per  100  catties 0 0 3 

Gypsum,  ground,  or  plaster  of  Paris,  per  100  catties 0 0 3 

Hair,  camels’,  per  100  catties - 1 0 0 

Hair,  goats’,  per  100  catties 0 1 8 

Hams,  per  100  catties 0 5 5 

Hartall,  or  orpiment,  per  100  catties - 0 3 5 

Hemp,  per  100  catties 0 3 5 

Honey,  per  1 00  catties 0 9 0 

Horns,  deer’s,  young,  per  pair 0 9 0 

Horns,  deer’s,  old,  per  100  catties 1 3 5 

India  ink,  per  100  catties 4 0 0 

Indigo,  dry,  per  100  catties 10  0 

Ivory  ware,  per  catty . 0 1 5 

Joss  sticks,  per  100  catties 0 2 0 

Kittysols,  or  paper  umbrellas,  per  hundred 0 5 0 

Lacquered  ware,  per  100  catties 10  0 

Lamp-wicks,  per  100  catties 0 6 0 

Lead,  red,  (minimum, ) per  100  catties . . 0 3 5 

Lead,  white,  (ceruse,)  per  100  catties — 0 3 5 

Lead,  yellow,  (massicot,)  per  100  catties 0 3 5 

Leather  articles,  as  pouches,  purses,  per  100  catties . . 1 5 0 

Leather,  green,  per  100  catties 1 8 0 

Lichees,  per  100  catties 0 2 0 

Lily  flowers,  dried,  per  100  catties 0 2 7 

Lily-seed,  or  lotus  nuts,  per  100  catties 0 5 0 

Licorice,  per  100  catties  - T 0 1 3 

Lung-ngan,  per  100  catties 0 2 5 

Lung-ngan,  without  the  stone,  per  100  catties 0 3 5 

Manure-cakes,  or  poudrette,  per  100  catties 0 0 9 

Marble  slabs,  per  100  catties 0 2 0 

Mats  of  all  kinds,  per  hundred 0 2 0 

Matting,  per  roll  of  40  yards 0 2 0 

Melon-seeds,  per  100  catties — 0 10 

Mother-o’-pearl  ware,  per  catty 0 1 0 

Mushrooms,  per  100  catties 1 5 0 

Musk,  per  catty. 0 9 0 

Nankeen  and  native  cotton  cloths,  per  100  catties — 1 5 0 

Nutgalls,  per  100  catties. 0 5 0 

Oil,  as  bean,  tea,  wood,  cotton,  and  hemp-seed,  per  100  catties... 0 3 0 

Oiled  paper,  per  1 00  catties 0 4 5 

Olive-seed,  per  100  catties 0 3 0 

Oyster-shells,  sea- shells,  per  100  catties  0 0 9 

Paint,  green,  per  100  catties 0 4 5 

Palampore,  or  cotton  bedquilts,  per  hundred 2 7 5 

Paper,  1st  quality,  per  100  catties 0 7 0 

Paper,  2d  quality,  per  100  catties , 0 4 0 

Pearls,  false,  per  100  catties - 2 0 0 

Peel,  orange,  per  100  catties  0 3 0 

Peel,  pumelo,  1st  quality,  per  100  catties. 0 4 5 

Peel,  pumelo,  2d  quality,  per  100  catties 0 15 

Peppermint  leaf,  per  100  catties 0 1 0 

Peppermint  oil,  per  100  catties 3 5 0 

Pictures  and  paintings,  each 0 10 

Pictures  on  pith  or  rice  paper,  per  hundred 0 1 0 

Pottery,  earthenware,  per  100  catties 0 0 5 

Preserve,  comfits  and  sweetmeats,  pei’ 100  catties  0 5 0 
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Rattans,  split,  per  100  catties n o r 

Rattan  ware,  per  100  catties JJ  ~ ° 

Rhubarb,  per  100  catties — 1 o c 

Rice  or  paddy,  wheat,  millet,  and  other  grains’  per  ioo'c’attiesl o i n 

Rugs  of  hair  or  skin,  each J;  ^ Jr 

Samshoo,  per  100  catties . . 0 i ^ 

Sandal-wood  ware,  per  catty 0 } n 

Sea- weed,  jier  100  catties  ..  1 "IIIIII" 0 1^ 

Sesamum  seed,  per  100  catties IIIIII."  III.""." 01^ 

Shoes  and  boots,  leather  or  satin,  per  one  hundred  pairs 3 0 0 

Shoes,  straw,  per  one  hundx-ed  xiairs I”  "III 0 18 

Silk,  raw  and  thrown,  per  100  catties -IIIIIIIIII"  "1 10  0 0 

Silk,  yellow,  from  Szechuen,  per  100  catties 111111111""  7 0 0 

Silk,  reeled  from  Dupions,  per  100  catties IIIIIIIIII"  5 0 0 

Silk,  wild  raw,  per  100  catties "IIIIII"""  2 5 0 

Silk,  refuse,  per  100  catties __ I. "II.I I 100 

Silk,  cocoons,  per  100  catties __ IIIII  3 0 0 

Silk, floss,  Canton,  per  100  catties IIII.  4 3 0 

Silk,  floss,  from  other  provinces,  per  100  catties . 10  0 0 

Silk,  ribbons  and  thread,  per  100  catties 10  0 0 

Silk,  piece  goods,  pongees,  shawls,  scarfs, crape,  satin,  gauze,  velvet  andem- 

broidered  goods,  per  100  catties 12  0 0 

Silk,  piece  goods,  Szechuen  and  Shantung,  per  100  catties __  4 5 0 

Silk,  tassels,  per  100  catties 10  0 0 

Silk  caps,  per  hundred . 0 9 0 

Silk  and  cotton  mixtures,  per  100  catties.. 5 5 0 

Silver  and  gold  ware,  per  100  catties 10  0 0 

Snuff,  per  100  catties 0 8 0 

Soy,  per  100  catties 0 4 0 

Straw  braid,  per  100  catties - 0 7 0 

Sugar,  brown,  per  100  catties 0 12 

Sugar,  white,  per  100  catties — ’ — 0 2 0 

Sugar,  candy,  per  100  catties - 0 2 5 

Tallow,  animal,  per  100  catties  — - 0 2 0 

Tallow,  vegetable,  per  100  catties 0 3 0 

Tea,  per  loo  catties - - 2 5 0 

Tin-foil,  per  100  catties.. 12  5 

Tobacco,  prepared,  per  100  catties — - 0 4 5 

Tobacco,  leaf,  per  100  catties - 0 1 5 

Tortoise-shell  ware,  per  catty - 0 2 0 

Trunks,  leather,  per  100  catties — 1 5 0 

Turmeric,  per  100  catties - — 0 1 0 

Twine,  hemp,  Canton,  per  100  catties 0 1 

Twine,  hemp,  Soochow,  per  100  catties 0 n d 

Turnips,  salted,  per  100  catties - - JJ  “ 

Varnish,  or  crude  lacquer,  per  100  catties d o 0 

Vermicelli,  per  100  catties - - - JJ  * ^ 

Vermillion,  per  100  catties - i ^ n 

Wax,  white  or  insect,  per  100  catties - - ^ 

Wood,  piles,  poles  and  joists,  each — . 

Wood  ware,  per  100  catties - i „ . 

Wool,  per  100  catties — - - 
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Rule  I. 

Unenumerated  goods. 

Articles  not  enumerated  in  the  list  of  exports,  but  enumerated  in  the  list  of  imports, 
when  exported,  shall  pay  the  amount  of  duty  set  aSai^.fet.  *h,e1™  iist  0f  Numerated  «oods. 
list  of  imports;  and  similarly,  articles  not  enumera  u will  nay  the  amount  of 

imports,  but  enumerated  in  the  list  of  exports,  when  imported,  will  payxne 

duty  set  against  them  in  the  list  of  exports.  /in+v-ffee  o-oods,  shall  pay  an 

Articles  not  enumerated  in  cither  list,  norm  the .list of  ’ 1 

®tl  valorem  duty  of  five  per  cent.,  calculated  upon  fc.  - 
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Rule  II. 

Duty-free  goods. 

Gold  and  silver  bullion,  foreign  coins,  flour,  Iudian-meal,  sago,  biscuit,  preserved 
meats,  and  vegetables. 

Clieese,  butter,  confectionery. 

Foreign  clothing,  jewelry,  plated  ware,  perfumery,  soap  of  all  kinds. 

Charcoal,  iirewTood,  candles,  (foreign,)  tobacco,  (foreign,)  cigars,  (foreign.) 

Wine,  beer,  spirits,  household  stores,  ships’  stores,  personal  baggage,  stationery, 
carpeting,  druggeting,  cutlery,  foreign  medicines  and  glass  and  crystalware. 

The  above  commodities  pay  no  import  or  export  duty;  but,  if  transported  into  the 
interior,  will,  with  the  exception  of  personal  baggage,  gold  and  silver  bullion,  and 
foreign  coins,  pay  a transit  duty  at  the  rate  of  two  and  a half  per  cent,  ad  -valorem. 

A freight  or  part  freight  of  duty-free  goods  (personal  baggage,  gold  and  silver 
bullion  and  foreign  coins  excepted)  will  render  the  vessel  carrying  them,  though  no 
other  cargo  be  on  board,  liable  to  tonnage  dues. 

Rule  III. 

Contraband  goods. 

Import  and  export  trade  is  alike  prohibited  in  the  following  articles: 

Gunpowder,  shot,  cannon,  fowling-pieces,  rifles,  muskets,  pistols  and  all  other 
munitions  and  implements  of  war,  and  salt. 

Rule  IV. 

Weights  and  measures. 

In  the  calculations  of  the  tariff  the  weight  of  a pecul  of  one  hundred  catties  is  held 
to  be  equal  to  one  hundred  and  thirty-three  and  one-third  pounds  avoirdupois,  and 
the  length  of  a chang  of  ten  Chinese  feet  to  be  equal  to  one  hundred  and  forty-one 
English  inches. 

One  Chinese  chili  is  held  to  equal  fourteen  and  one-tenth  inches  English,  and  four 
yards  English,  less  three  inches,  to  equal  one  chang. 

Rule  Y. 

Regarding  certain  commodities  heretofore  contraband. 

The  restrictions  affecting  trade  in  opium,  cash,  grain,  pulse,  sulphur,  brimstone, 
saltpetre  and  spelter,  are  relaxed  under  the  following  conditions : 

1.  Opium  will  henceforth  pay  thirty  taels  per  pecul  import-duty.  The  importer  will 

sell  it  only  at  the  port.  It  wTill  be  carried  into  the  interior  by  Chinese 
only,  and  only  as  Chinese  property ; the  foreign  trader  w i 1 1 not  be  allowed 
to  accompany  jp.  The  provision  of  the  treaty  of  Tien-tsin,  conferring  privileges  by 
virtue  of  the  most  favored  clause,  so  far  as  respects  citizens  of  the  United  States  going 
into  the  interior  to  trade  or  paying  transit-duties,  shall  not  extend  to  the  article  of 
opium,  the  transit-duties  on  which  will  bo  arranged  as  the  Chinese  Government  see  fit; 
nor  in  future  revisions  of  the  tariff  is  the  same  rule  of  revision  to  be  applied  to  opium 
as  to  other  goods. 

2.  Copper-cash. — The  export  of  cash  to  any  foreign  port  is  prohibited ; but  it  shall 
copper  L-Mh  be  lawful  for  citizens  of  the  United  States  to  ship  it  at  one  of  the  open 

ports  of  China  to  another  on  compliance  with  the  following  regulation: 
The  shipper  shall  give  notice  of  the  amount  of  cash  he  desires  to  ship,  and  the  port 
of  its  destination,  and  shall  bind  himself,  either  by  a bond  with  two  sufficient  sureties, 
or  by  depositing  such  other  security  as  may  be  deemed  by  the  customs  satisfactory,  to 
return,  within  six  months  from  the  date  of  clearance,  to  the  collector  at  the  port  of 
shipment,  the  certificate  issued  by  him,  with  an  acknowledgment  thereon  of  the  receipt 
of  the  cash  at  the  port  of  destination  by  the  collector  at  that  port,  who  shall  thereto 
affix' his  seal;  or,  tailing  the  production  of  the  certificate,  to  forfeit  a sum  equal  in 
value  to  the  cash  shipped. 

Cash  will  pay  no  duty  inwards  or  outwards,  but  a freight,  or  part  freight  of  cash, 
though  no  other  cargo  be  on  board,  will  render  the  vessel  carrying  it  liable  to  tonnage 
dues. 

3.  The  export  of  rice  and  all  other  grains  whatsoever,  native  or  foreign,  no  matter 
Hire  a mi  other  where  grown  or  wli  cnee  imported,  to  any  foreign  port,  is  prohibited  ; but 

B"“"-  these  commodities  may  be  carried  by  citizens  of  the  United  States  from 

one  of  I he  open  ports  of  China  to  another,  under  the  same  conditions  in  respect  of  secu- 
rity as  cash,  on  payment  at  the  port  of  shipment  of  the  duty  specified  in  the  tariff. 
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No  import  duty  sliall  be  lcvyable  upon  rice  or  grain,  but  a freight  or  part  freight  of 
rice  or  grain,  though  no  other  cargo  be  on  board,  will  render  tire  vessel  importing  it 
liable  to  tonnage  dues. 

4.  Pulse. — The  export  of  pulse  and  bean  cake  from  Tang-Chau,  and  Nin-Chwang, 
under  the  American  flag  is  prohibited.  From  any  of  the"  other  open 

ports  they  may  be  shipped,  on  payment  of  the  tariff  duty,  either  to  Fu,se  an'> be:>n  cake- 
other  ports  of  China  or  to  foreign  countries. 

5.  Saltpetre,  sulphur,  brimstone  and  spelter,  being  deemed  by  the  Chinese  to  be 
munitions  of  war,  shall  not  be  imported  by  citizens  of  the  United  States 

save  at  the  requisition  of  the  Chinese  Government,  or  for  sale  to  Chinese  saltpeter,  sulphur, 
duly  authorized  to  purchase  them.  No  permit  to  land  them  shall  be  ,"™stone  an  “pe‘ 
issued  until  the  customs  have  proof  that  the  necessary  authority  has 
been  given  to  the  purchaser.  It  shall  not  be  lawful  for  citizens  of  the  United  States 
to  carry  these  commodities  up  the  Yang-tsz-Kiang,  or  into  any  port  other  than  those 
open  on  n -board,  nor  to  accompany  them  into  the  interior  on  behalf  of  Chinese. 

They  must  be  sold  at  the  ports  only,  and,  except  at  the  ports,  they  will  be  regarded 
as  Chinese  property. 

Infractions  of  the  conditions,  as  above  set  forth,  under  which  trade  in  opium,  cash, 
grain,  pulse,  sulphur,  brimstone,  saltpetre  and  spelter  may  be  henceforward  carried 
on,  will  be  punishable  by  confiscation  of  all  the  goods  concerned. 

Rule  VI. 


Liability  of  vessels  entering  port. 

For  the  prevention  of  misunderstanding,  it  is  agreed  that  American  vessels  must 
be  reported  to  the  Consul  within  twenty -four  hours,  counting  from  the  time  the  ves- 
sel comes  within  the  limits  of  the  port,  and  that  the  same  rule  be  applied  to  the  forty- 
eight  hours  allowed  by  art.  XIX  of  the  treaty  to  remain  in  port  without  payment  of 

t0The”l1mitsSof  the  ports  shall  be  defined  by  the  customs,  with  all  consideration  for 
the  convenience  of  trade,  compatible  with  due  protection  of  the  i eve-  Limits  ofpons. 

me;  also,  the  limits  of  the  anchorages  within  which  lading  and  dis- 
charging  are  permitted  by  the  customs,  and  the  same  shall  be  notified  to  the  Consuls 

for  public  information. 

Rule  VII. 

Transit-dues. 


It  is  agreed  that  the  amount  of  transit-dues  legally  levyable  upon  merchandise  im- 
ported or  export  ed  shall  bo  one-half  the  tarifl  duties,  except  in  the  case  , dues 

Ke  good,  liable  to  a “4  a ball  pee 

toJsshalfon  due  inspection  ^6ed. 

ft  le^r^n  K“^Sted,  no  matter  bow  di.taot 

<f  tf  Hrfat  AS£‘it°“  aiSSf  will  be  doper- 
the  amount  of  the  produce,  and  the  p < , " jje  win  then  receive  a certificate, 

ited  there  bv  the  person  in  charge  of  oThis  way  to  the  port  of  ship- 

which  must  be  exhibited  and  visaed  nearest  the  port  notice  must  he 

ment.  On  the  arrival  of  the  Jgfdue?  due  thereon  being  paid  it  will 

given  to  the  customs  at  the  port,  and  the  transit  aues  uu 

bo  passed.  On  exportation  the  produce  will  Pay  tl^tari.^  ^ ^ compliauce  with 
Any  attempt  to  pass  goods  inw  1 1 £h  ‘lialJie’  to  confiscation.  Un-  Pen;llty  for  vioia- 
the  rule  here  laid  down,  will  , , been  entered  as  above  loi  tion. 

authorized  sale  in  transitu  oi  goods  that  have  »eeiie  to  pass 

a port  will  render  them  liable  to  confiscatioi  . ^.t?fiuate  Nv i 11  render  all  the  goods 
goods  in  excess  of  the  quantity  spec ■ < • ' liable  to  confiscation.  ‘ „ 

of  the  same  denomination  named  V"/  have  ].a  id  its  transit-dues  will  here- 
to export  produce  which  cannot  - 1 shall  have  been  paid, 

fused  by  the  customs  until  the  transit  dues  shall 
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Rule  VIII. 


Trade  with  the  capital. 


It  is  agreed  that  no  citizen  of  the  United  States  shall  have  the  pri  vilege  of  entering 
the  capital  city  of  Peking  for  the  purposes  of  trade. 


It  is  agreed  that  the  percentage  of  one  tael,  two  mace  hitherto  charged,  in  excess 
of  duty  payments,  to  defray  the  expenses  of  melting  by  the  Chinese  Government, 
shall  no  longer  be  levied  on  citizens  of  the  United  States. 


It  being,  by  treaty,  at  the  option  of  the  Chinese  Government  to  adopt  what  means 
appear  to  it  best  suited  to  protect  its  revenue  accruing  on  American  trade,  it  is  agreed 
that  one  uniform  system  shall  be  enforced  at  every  port. 

The  high  officer  appointed  by  the  Chinese  Government  to  superintend  foreign  trade 
will  accordingly,  from  time  to  time,  either  himself  visit,  or  will  send  a deputy  to 
visit,  the  different  ports.  The  said  high  officer  will  be  at  liberty  of  his  own  choice, 
independently  of  the  suggestion  or  nomination  of  any  American  authority,  to  select 


in  the  definition  of  port  boundaries,  or  in  discharging  the  duties  of  harbor-master; 

also  in  the  distribution  of  lights,  buoys,  beacons  and  the  like,  the 
rind 'buoys.  beacons’  maintenance  of  which  shall  be  provided  for  out  of  the  tonnage 
dues. 

The  Chinese  Government  will  adopt  what  measures  it  shall  find  requisite  to  pre- 
vent smuggling  up  the  Yang-tsz-Kiang,  when  that  river  shall  be  open  to  trade. 


Iii  order  to  carry  into  effect  the  convention  made  at  Tien-tsin  by  the 
High  Commissioners  and  Plenipotentiaries  respectively  representing  the 
United  States  of  America  and  the  Ta  Tsing  Empire,  for  the  satisfac- 
tion of  claims  of  American  citizens,  by  which  it  was  agreed  that  one- 
fifth  of  all  tonnage,  import  and  export-duties,  payable  on  American 
ships  and  goods  shipped  in  American  vessels  at  the  ports  of  Canton, 
Shanghai,  and  Fuli-chau,  to  an  amount  not  exceeding  six  hundred  thou- 
sand taels,  should  be  applied  to  that,  end ; and  the  Plenipotentiary  of 
the  United  States,  actuated  by  a friendly  feeling  towards  China,  is  will- 
ing, on  behalf  of  the  United  States,  to  reduce  the  amount  needed  for 
such  claims  to  an  aggregate  of  five  hundred  thousand  taels,  it  is  now 
expressly  agreed  by  the  high  contracting  parties  in  the  form  of  a sup- 
plementary convention,  as  follows: 


That  on  the  first  day  of  the  next  Chinese  year  the  collectors  of  cus- 


Rule  IX. 


Abolition  of  the  mellage  fee. 


Collection  of  duties  under  one  system  at  all  ports. 


•Smuggling. 


any  citizen  of  tlie  United  States  be  may  see  fit  to  aid  bim  in  the  ad- 
ministration of  the  customs  revenue,  in  the  prevention  of  smuggling, 


[seal.] 


WILLIAM  B.  REED. 


1858. 

CONVENTION  FOR  TJIE  ADJUSTMENT  OF  CLAIMS  OF  CITIZENS  OF  THE 

UNITED  STATES  AGAINST  CHINA. 


Concluded  November  8,  1858. 


Article  I. 


toms  at  the  said  three  ports  shall  issue  debentures  to  the 


such  persons  as  may  be  named  by  the  Minister  or  chief 
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In  faith  -whereof  the  respective  Plenipotentiaries  of  the  United  States 

’l|1p)u-ls,1°n  ot  the  Mancliu  Bannermen  and  Superintendent  of  the  Board 
^ 1 in^1^im<^tsj  and  Hwashana,  Classical  Reader  at  Banquets,  Presi- 
dent ot  the  Board  of  Civil  Office,  Captain-General  of  the  Bordered  Blue 
Banner  Division  of  the  Chinese  Bannermen,  both  of  them  Plenipoten- 
tiaries, with  JJo-Kwei-tsing-,  Governor- General  of  the  two  Kiang  Prov- 
mces,  President  of  the  Board  of  War,  and  Guardian  of  the  Heir- Appar- 
ent ; Mmgshen,  President  of  the  Ordnance  Office  of  the  Imperial  House- 
hold, with  the  Insignia  of  the  Second  Grade;  and  Twan,  a titular  Presi- 
dent of  the  Fifth  Grade,  member  of  the  Establishment  of  the  General 
Council,  and  one  of  the  junior  under  Secretaries  of  the  Board  of  Pun- 
ishments, all  of  them  special  Imperial  Commissioners  deputed  for  the 
purpose,  have  signed  and  sealed  these  presents. 

Done  at  Shanghai,  this  eighth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-eight,  and  of  the  Independ- 
ence of  the  United  States  the  eighty-third,  and  in  the  eighth  year  of 
Heinfung,  the  tenth  month  and  third  day. 

[SEAL.] 


[SEAL.] 


William  B.  Reed. 
Kweiliang. 

, Hwashana. 
HO-KWEI-TSING. 

1 MlNGSHEN. 

Twan. 


ISOS. 

TREATY  CONCERNING  TRADE,  CONSULS,  RELIGIOUS  TOLERATION  AND 
EMIGRATION,  BEING  ADDITIONAL  ARTICLES  TO  THE  TREATY  OF  JUNE 
18,  1858. 

Concluded  July  28,  18(58;  notifications  exchanged  at  Pelting,  November  23, 

1 8(5!) ; Proclaimed  February  5,  1870. 

Whereas  since  the  conclusion  of  the  treaty  between  the  United  States 
of  America  and  the  Ta  Tsing  Empire  (China)  of  the  eighteenth  of  June, 
1858,  circumstances  have  arisen  showing  the  necessity  of  additional  ar- 
ticles thereto,  the  President  of  the  United  States  and  the  August  Sove- 
reign of  the  Ta  Tsing  Empire,  have  named  for  their  Plenipotentiaries  to 
wit:  The  President  of  the  United  States  of  America,  William  H.  Sew  aid, 
Secretary  of  State,  and  His  Majesty  the  Emperor  of  China,  Anson 
Burlingame,  accredited  as  his  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary, and  Chili- Kang  and  Sun  Chia-Ku,  of  the  second  Chinese 
rank,  associated  High  Envoys  and  Ministers  of  his  said  Majesty;  and  t ie 
said  Plenipotentiaries,  after  having  exchanged  their  full  powrers,  found 
to  be  in  due  and  proper  form,  have  agreed  upon  the  following  ai  tic  es  , 
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Article  I. 

His  Majesty  tlie  Emperor  of  China,  being  of  the  opinion  that,  in  making 
Treatment  of  citi-  concessions  to  the  citizens  or  subjects  of  foreign  powers  of 
states  in  time  of  war.  the  privilege  of  residing  on  certain  tracts  of  land,  or  resort- 
ing  to  certain  waters  of  that  empire  for  purposes  of  trade,  he  has  by  no' 
means  relinquished  his  right  of  eminent  domain  or  dominion  over  the 
said  land  and  waters,  hereby  agrees  that  no  such  concession  or  grant  shall 
be  construed  to  give  to  any  power  or  party  which  may  be  at  war  with 
or  hostile  to  the  United  States  the  right  to  attack  the  citizens  of  the 
United  States  or  their  property  within  the  said  lands  or  waters.  And  the 
United  States,  for  themselves,  hereby  agree  to  abstain  from  offensively 
attacking  the  citizens  or  subjects  of  any  power  or  party  or  their  prop- 
erty with  which  they  may  be  at  war  on  any  such  tract  of  land  or  waters 
of  the  said  empire.  But  nothing  in  this  article  shall  be  construed  to 
prevent  the  United  States  from  resisting  an  attack  by  any  hostile  power 
or  party  upon  their  citizens  or  their  property.  It  is  further  agreed  that 
if  any  right  or  interest  in  any  tract  of  land  in  China  has  been  or  shall 
hereafter  be  granted  by  the  Government  of  China  to  the  United  States 
or  their  citizens  for  purposes  of  trade  or  commerce,  that  grant  shall  in 
no  event  be  construed  to  divest  the  Chinese  authorities  of  their  right  of 
jurisdiction  over  persons  and  property  within  said  tract  of  land,  except 
so  far  as  that  right  may  have  been  expressly  relinquished  by  treaty. 

Article  II. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  China, 
believing  that  the  safety  and  prosperity  of  commerce  will  thereby  best 
be  promoted,  agree  that  any  privilege  or  immunity  in  respect  to  trade 
or  navigation  within  the  Chinese  dominions  which  may  not  have  been 
stipulated  for  by  treaty,  shall  bo  subject  to  the  discretion  of  the  Chinese 
Government  and  may  be  regulated  by  it  accordingly,  but  not  in  a manner 
or  spirit  incompatible  with  the  treaty  stipulations  of  the  parties. 

Article  III. 

The  Emperor  of  China  shall  have  the  right  to  appoint  Consuls  at  ports 
Liberty  of  china  to  of  the  United  States,  who  shall  enjoy  the  same  privileges 
appoint  consuls.  and  immunities  as  those  which  are  enjoyed  by  public  law 
and  treaty  in  the  United  States  by  the  Consuls  of  Great  Britain  and 
Russia,  or  either  of  them. 


Article  IV. 

The  twenty -ninth  article  of  the  treaty  of  the  eighteenth  of  June,  1858, 
Heinous  freedom  having  stipulated  for  the  exemption  of  Christian  citizens  of 
in  china.  the  United  States  and  Chinese  converts  from  persecutions 

in  China  on  account  of  their  faith,  it  is  further  agreed  that  citizens  of  the 
United  States  in  China  of  every  religious  persuasion,  and  Chinese  sub- 
jects in  the  United  States  shall  enjoy  entire  liberty  of  conscience,  and 
shall  be  exempt  from  all  disability  or  persecution  on  account  of  their 
religious  faith  or  worship  in  either  country.  Cemeteries  for  sepulture, 
of  the  dead,  of  whatever  nativity  or  nationality,  shall  be  held  in  respect 
and  free  from  disturbance  or  profanation. 
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The  United  States  of  America  and  the  Emperor  of  China  cordially 
recognize  the  inherent  and  inalienable  right  of  man  to 
change  his  home  and  allegiance,  and  also  the  mutual  advan-  tion  of  Chinese  only 
tag©  of  the  free  migration  and  emigration  of  their  citizens  PBrm‘tted* 
and  subjects  respectively  from  the  one  country  to  the  other  for  pur- 
poses of  curiosity,  of  trade  or  as  permanent  residents.  The  high  con- 
tracting parties  therefore  join  in  reprobating  any  other  than  an  entirely 
voluntary  emigration  for  these  jrarposes.  They  consequently  agree  to 
pass  laws  making  it  a penal  offence  for  a citizen  of  the  United  States  or 
Chinese  subjects  to  take  Chinese  subjects  either  to  the  United  States  or 
to  any  other  foreign  country,  or  for  a Chinese  subject  or  citizen  of  the 
United  States  to  take  citizens  of  the  United  States  to  China  or  to  any 
other  foreign  country  without  their  free  and  voluntary  consent,  respect- 
ively. 

Article  VI. 

Citizens  of  the  Uni  ted  States  visiting  or  residing  in  China  shall  enjoy 
the  same  privileges,  immunities  or  exemptions  in  respect  to  Most  favored  nstion. 
travel  or  residence  as  may  there  be  enjoyed  by  the  citizens 
or  subjects  of  the  most  favored  nation ; and,  reciprocally,  Chinese  suo- 
iects  visiting  or  residing  in  the  United  States  shall  enjoy  the  same  piiv- 
ile,res  immunities  and  exemptions  in  respect  to  travel  or  residence  as 
may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored 
nation.  But  nothing  herein  contained  shall  be  held  to  confer  natural- 
ization upon  citizens  of  the  United  States  in  China,  nor  upon  the  sub- 
jects of  China  in  the  United  States. 

Article  VII. 

Citizens  of  the  United  States  shall  enjoy  all  the  privileges  of  the  public 
educational  institutions  under  the  control  of  the  rovcin  Education, 

rnentof  China ; and,  reciprocally,  Chinese  subjects  shall  enjoy 
all  the  nrivileaes  of  the  public  educational  institutions  under  the  contio 

5 rsr.  of1  the  United  States  \ 

resnoctive  countries  bv  the  citizens  or  subjects  of  the  most  lavoica 

Of  the  united  States,  may  freely  -tabhsh  and 

maintain  schools  within  the  Empire  of  Chi  < recinrocallv  Chinese 
foreigners  are  by  treaty  permitted  to  reside ; y- n unities  in  the  United 
subjects  may  enjoy  the  same  privileges  an. 

States.  -ttttt 

Article  VIII. 

The  United  States,  always  disclaiming  and  discouraging  all  pi  actices 
of  unnecessary  dictation  and  intervention  by  one 'nation m 
affairs  or  i . . , . — „ . . . rt vht  to  inter- 


tion  of  railroads,  telegraphs  or  ot^er  m reserves  to  him- 

On  the  other  hand,  His  Majesty  the  SeumSances  of  intro- 

self  the  right  to  decide  the  time  and  ma  1 < With  this  mutual 

ducing  such  improvements  within  ^ . T)arties  that  if  at  any  time 

understanding,  it  is  agreed  by  the  contracti  it  congtrilct  or  cause  to 

hereafter  His  Imperial  Majesty  sha > ntioned  within  the  empire,  and 
be  constructed  works  of  the-  character  ’ other  western  power 

shall  make  application  to  the  United  States  01  •> 
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for  facilities  to  carry  out  tliat  policy,  the  United  States  will,  in  that, 
case,  designate  and  authorize  suitable  engineers  to  be  employed  by  the 
Chinese  Government,  and  will  recommend  to  other  nations  an  equal 
compliance  with  such  application,  the  Chinese  Government  in  that  case 
protecting  such  engineers  in  their  persons  and  property  and  paying 
them  a reasonable  compensation  for  their  service. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
treaty  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington  the  twenty-eight  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-eight. 

[seal.]  William  H.  Seward. 

Anson  Burlingame. 

[seal.]  Ciiih-Kang. 

Sun  Chia-Ku. 


1880. 

TREATY  REGULATING  CHINESE  IMMIGRATION  INTO  THE  UNITED  STATES. 

Concluded  November  17, 1SS0;  Ratifications  exchanged  at  Peking  July  19, 

1881;  Proclaimed  October  5 , 1881. 

Whereas,  in  the  eighth  year  of  Hsien  Feng,  anno  Domini  1858,  a 
treaty  of  peace  and  friendship  was  concluded  between  the  United  States 
of  America  and  China,  and  to  which  were  added,  in  the  seventh  year  of 
Tung  Chill,  Anno  Domini  1868,  certain  supplementary  articles  to  the 
advantage  of  both  parties,  which  supplementary  articles  were  to  be 
perpetually  observed  and  obeyed : — and 

Whereas  the  Government  of  the  United  States,  because  of  the  con- 
stantly increasing  immigration  of  Chinese  laborers  to  the  territory  of 
the  United  States,  and  the  embarrassments  consequent  upon  such  im- 
migration, now  desires  to  negotiate  a modification  of  the  existing  Treaties 
which  shall  not  be  in  direct  contravention  of  their  spirit: — 

Now,  therefore,  the  President  of  the  United  States  of  America  has 
appointed  James  B.  Angell,  of  Michigan,  John  F.  Swift,  of  California, 
and  William  Henry  Trescot,  of  South  Carolina  as  his  Commissioners 
Plenipotentiary;  and  His  Imperial  Majesty,  the  Emperor  of  China,  has 
appointed  Pao  Cliiin,  a member  of  His  Imperial  Majesty’s 
Privy  Council,  and  Superintendent  of  the  Board  of  Civil 
Office;  and  Li  Hungtsao,  a member  of  His  Imperial  Majesty’s  Privy 
Council,  as  his  Commissioners  Plenipotentiary;  and  the  said  Commis- 
sioners Plenipotentiary,  having  conjointly  examined  their  full  powers, 
and  having  discussed  the  points  of  possible  modification  in  existing 
Treaties,  have  agreed  upon  the  following  articles  in  modification. 

Article  I. 

Whenever  in  the  opinion  of  the  Government  of  the  United  States,  the 
limitation  and  sue-  coming  of  Chinese  laborers  to  the  United  States,  or  their 
?mnai“>f  Chinese **ia-  residence  therein,  affects  or  threatens  to  affect  the  interests 
borer3-  of  that  country,  or  to  endanger  the  good  order  of  the  said 

country  or  of  any  locality  within  the  territory  thereof,  the  Government 
of  China  agrees  that  the  Government  of  the  United  States  may  regu- 
late, limit,  or  suspend  such  coming  or  residence,  but  may  not  absolutely 
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prohibit  it.  Tlio  limitation  or  suspension  shall  be  reasonable  and  shall 
apply  only  to  Chinese  who  may  go  to  the  United  States  as  laborers, 
other  classes  not  being  included  in  the  limitations.  Legislation  taken 
in  regard  to  Chinese  laborers  will  be  of  such  a character  only  as  is 
necessary  to  enforce  the  regulation,  limitation  or  suspension  of  immigra- 
tion, and  immigrants  shall  not  be  subject  to  personal  maltreatment  or 
abuse. 

Article  II. 


Chinese  subjects,  whether  proceeding  to  the  United  States  as  teachers, 
students,  merchants  or  from  curiosity,  together  with  their  Privnege.a  of  Chi. 
body  and  household  servants,  and  Chinese  laborers  who  are  nese  subjects  in  the 
now  in  the  United  States  shall  be  allowed  to  go  and  come  Lm,e  bl'“ 
of  their  own  free  will  and  accord,  and  shall  be  accorded  all  the  rights, 
privileges,  immunities  and  exemptions  which  are  accorded  to  the  citi- 
zens and  subjects  of  the  most  favored  nation. 


Article  III. 


If  Chinese  laborers,  or  Chinese  of  any  other  class,  now  either  perma- 
nently or  temporarily  residing  in  the  territory  of  the  United  Treatment  of  the 
States,  meet  with  ill  treatment  at  the  hands  of  any  other  ghinegejo  «» 
persons,  the  Government  of  the  United  States  will  exert  all 
its  power  to  devise  measures  for  their  protection  and  to  secure  to  them 
the  same  rights,  privileges,  immunities  and  exemptions  as  may  be  en- 
joyed by  the  citizens  or  subjects  of  the  most  favored  nation,  and  to 
which  they  are  entitled  by  treaty. 

Article  IV. 

The  high  contracting  Powers  having  agreed  upon  the  foregoing  arti- 
cles, whenever  the  Government  of  the  United  States  shall 
adopt  legislative  measures  in  accordance  therewith,  such 

measures  will  be  communicated  to  the  Government  o ‘ ‘ t 

If  the  measures  as  enacted  are  found  to  work  hardship  upon  the  sub- 
jects of  China  the  Chinese  Minister  at  Washington  may  bim^  the  mat 
'tetol  bcnoWcTofLe  Secretary  of  State  of  the  United States , who  will 
consider  the  subject  with  him ; and  the  Chinese  °1L  ^ Peking 

bring  the  matter  to  the  notice  of  the  United  States 

and  consider  the  subject  with  him,  to  the  end  that  mutual  and  unquaii 

lied  benefit  may  result.  . , , • • „ s-ianed  and 

In  taitli  whereof  the  respective  Ken.potentianes  have 

sealed  the  foregoing  at  Peking  in  ltnghs  i • catjons  of  which 

originals  of  each  text  of  even  tenor  and  date,  the  r,mncations  o 
shall  be  exchanged  at  Peking  within  one  year  from  date  ot 

-Done  at  Peking,  this  seventeenth  day -of °f 
our  Lord,  1880.  Kuaugbsu,  sixth  joa,  ,l  jAMEg  g angell. 

seal.]  John  F.  Swift, 

seal.]  Wm.  Henry  Trescot. 

seal.]  Pao  Chon. 

SEAL.  | XjH  HlTNCTSAO. 

SEAL.] 


184 


TREATIES  AND  - CONVENTIONS. 


1880. 


TREATY  CONCERNING  COMMERCIAL  INTERCOURSE  AND  JUDICIAL  PRO- 
CEDURE. 

Concluded  November  17, 1880  ; Ratifications  exchanged  at  Reking  July  19, 

1881  ; Proclaimed  October  5,  1881. 

The  President  of  the  United  States  of  America  and  His  Imperial 
Majesty  the  Emperor  of  China,  because  of  certain  points  of  incomplete- 
ness in  the  existing  treaties  between  the  two  governments,  have  named 
as  their  commissioners  plenipotentiary,  that  is  to  say : 

The  President  of  the  United  States,  James  B.  Angell  of  Michigan, 
John  F.  Swift  of  California,  and  William  Henry  Trescot  of  South  Car- 
olina ; 

His  Imperial  Majesty,  the  Emperor  of  China,  Pao  Chiin,  a member  of 
Negotiators  Imperial  Majesty’s  privy  council  and  Superintendent 

of  the  board  of  civil  office,  and  Ei  Hungtsao,  a member  of 
His  Imperial  Majesty’s  privy  council,  who  have  agreed  upon  and  con- 
cluded the  following  additional  articles : 

Article  I. 


The  Governments  of  the  United  States  and  China,  recognizing  the 
F.xtension  or  com-  benefits  of  their  past  commercial  relations,  and  in  order 
^ThiaLubjLctofcon°-  still  further  to  promote  such  relations  between  the  citizens 
bideratioo.  and  subjects  of  the  two  powers,  mutually  agree  to  give  the 

most  careful  and  favorable  attention  to  the  representations  of  either  as 
to  such  special  extension  of  commercial  intercourse  as  either  may  desire. 

Article  II. 


The  Governments  of  China  and  of  the  United  States  mutually  agree 
importation  „f  an<^  undertake  that  Chinese  subjects  shall  not  be  permitted 
opium  by  Chinese  to  import  opium  into  any  of  the  ports  of  the  United  States  ; 

and  citizens  of  the  United  States  shall  net  be  permitted  to 
import  opium  into  any  of  the  open  ports  of  China;  to  transport  it  from 
one  op>en  port  to  any  other  open  port ; or  to  buy  and  sell  opium  in  any 
of  the  ox>en  ports  of  China.  This  absolute  prohibition,  which  extends 
to  vessels  owned  by  the  citizens  or  subjects  of  either  power,  to  foreign 
vessels  employed  by  them,  or  to  vessels  owned  by  the  citizens  or  sub- 
jects of  either  power  and  employed  by  other  j>ersons  for  the  transporta- 
tion of  ox>iuin,  shall  be  enforced  by  appropriate  legislation  on  the  part 
of  China  and  the  United  States;  and  the  benefits  of  the  favored  nation 
clause  in  existing  treaties  shall  not  be  claimed  by  the  citizens  or  sub- 
jects of  either  power  as  against  the  provisions  of  this  article. 

Article  III. 

His  Imperial  Majesty  the  Empieror  of  China  hereby  promises  and 
Tonnage  and  im-  agrees  that  no  other  kind  or  higher  rate  of  tonnage  dues, 
port  untie,  in  china.  or  cputies  for  imports  or  expiorts,  or  coastwise  trade  shall  be 
imposed  or  levied  in  the  op>en  p>orts  of  China  upon  vessels  wholly  be- 
longing to  citizens  of  the  United  States ; or  upon  the  produce,  manu- 
factures or  merchandise  imp)  or  ted  in  the  same  from  the  United  States ; 
or  from  any  foreign  country;  or  up>on  the  produce,  manufactures  or 
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merchandise  exported  in  the  same  to  the  United  States  or  to  any  foreign 
country  ; or  transported  in  the  same  from  one  open  port  of  China  to  an- 
other, than  are  imposed  or  levied  on  vessels  or  cargoes  of  any  other  na- 
tion or  on  those  of  Chinese  subjects. 

The  United  States  hereby  promise  and  agree  that  no  other  kind  or 
higher  rate  of  tonnage-dues  or  duties  for  imports  shall  be  T0nnage  and  in- 
imposed  or  levied  in  the  ports  of  the  United  States  upon  United  States, 
vessels  wholly  belonging  to  the  subjects  of  His  Imperial  Majesty  and 
coming  either  directly  or  by  way  of  any  foreign  port,  from  any  of  the 
ports  of  China  which  are  open  to  foreign  trade,  to  the  ports  of  the 
United  States;  or  returning  therefrom  either  directly  or  by  way  of  any 
foreign  port,  to  any  of  the  open  ports  of  China;  or  upon  the  produce, 
manufactures  or  merchandise  imported  in  the  same  from  China  or  from 
any  foreign  country,  than  are  imposed  or  levied  on  vessels  of  other 
nations  which  make  no  discrimination  against  the  United  States  in  ton- 
nage-dues or  duties  on  imports,  exports  or  coastwise  trade ; or  than  are 
imposed  or  levied  on  vessels  and  cargoes  of  citizens  of  the  United  States. 


When  controversies  arise  in  the  Chinese  Empire  between  citizens  of 
the  United  States  and  subjects  of  His  Imperial  Majesty,  Ex  - territoriality 
which  need  to  be  examined  and  decided  by  the  public  offi-  St  ates  in  trial  of  tbeir 
cers  of  the  two  nations,  it  is  agreed  between  the  Govern-  criminal  acts. "" 
ments  of  the  United  States  and  China  that  such  cases  shall  be  tried  by 
the  proper  official  of  the  nationality  of  the  defendant.  The  properly  au- 
thorized official  of  the  plaintiff’s  nationality  shall  be  freely  permitted  to 
attend  the  trial  and  shall  be  treated  with  the  courtesy  due  to  his  posi- 
tion. He  shall  be  granted  all  proper  facilities  for  watching  the  proceed- 
ings in  the  interests  of  justice.  If  he  so  desires,  he  shall  have  the  right 
to  present,  to  examine  and  to  cross-examine  witnesses.  It  he  is  dissat- 
isfied with  the  proceedings,  he  shall  be  permitted  to  protest  against  them 
in  detail.  The  law  administered  will  be  the  law  of  the  nationality  of  the 

officer  trying  the  case.  _ ...  . . . 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and 

sealed  the  foregoing  at  Peking  in  English  and  C 1 1 1 1 ^ Ratifications, 

being  three  originals  of  each  text,  ot  even  tenor  and  date,  the 
ratifications  of  which  shall  be  exchanged  at  Peking  within  one  yeai 

from  the  date  of  its  execution.  . „ 

TWift  fir.  TVkinn-  this  seventeenth  day  of  [November,  m the  year  oi  oui 
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COLOMBIA 
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1824.  t 

TREATY  OF  PEACE,  AMITY,  NAVIGATION  AND  COMMERCE. 

Concluded  October  3,  1824;  Ratifications  exchanged  at  Washington  May 

27,  1825;  Proclaimed  May  31,  1825. 

In  tlie  name  of  God,  Author  and  Legislator  of  the  Universe. 

The  United  States  of  America,  and  the  Republic  of  Colombia,  de- 
siring to  make  lasting  and  firm  the  friendship  and  good  understanding 
which  happily  prevails  between  both  nations,  have  resolved  to  fix,  in  a 
manner  clear,  distinct  and  positive,  the  rules  which  shall  in  future  be 
religiously  observed  between  the  one  and  the  other,  by  means  of  a treaty 
or  general  convention  of  peace,  friendship,  commerce  and  navigation. 

For  this  most  desirable  object,  the  President  of  the  United  States  of 
America  has  conferred  full  powers  on  Richard  Clough  Anderson,  junior, 
acitizen  of  the  said  States,  and  their  Minister  Plenipotentiary  to  the  said 
Negotiators  Republic;  and  the  Vice-President  of  the  Republic  of  Colom- 
bia, charged  with  the  executive  powei’,  on  Pedro  Gual,  Sec- 
retary of  State  and  of  Foreign  Relations,  who,  after  having  exchanged 
their  said  full  powers  in  due  and  proper  form,  have  agreed  to  the  follow- 
ing articles: 

Article  I. 

There  shall  be  a perfect,  firm  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  arid  the  Re- 
Reciaration  of  amity.  pU£jjc  Gf  Colombia,  in  all  the  extent  of  their  possessions 

and  territories,  and  between  their  people  and  citizens  respectively, 
without  distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Colombia  desiring 
Most  favored  na-  to  live  in  peace  and  harmony  with  all  the  other  nations  of 
tion-  the  earth,  by  means  of  a policy  frank  and  equally  friendly 

with  all,  engage  mutually  not  to  grant  any  particular  favor  to  other 
nations,  in  resx>ect  to  commerce  and  navigation,  which  shall  not  imme- 
diately become  common  to  the  other  party,  who  shall  enjoy  the  same 
freely  if  the  concession  was  freely  made,  or  on  allowing  the  same  com- 
pensation if  the  concession  was  conditional. 

* The  Republic  of  Columbia  was  divided  ill  November,  1831,  into  the  three  inde- 
pendent republics  of  New  Granada,  Venezuela,  and  Ecuador.  In  1862  New  Granada 
changed  its  name  to  the  United  States  of  Colombia. 

t See  notes  “Abrogated,  suspended  or  obsolete  treaties.” 
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Freedom  of  com- 
merce and  naviga- 
tion. 


Articles  1 1 r. 

The  citizens  of  the  United.  {States  may  frequent  all  the  coasts  and 
countries  of  tli 6 Republic  of  Colombia,  and.  reside  and  trade 
there,  in  all  sorts  of  produce,  manufactures  and  merchan- 
dise, and  shall  pay  no  other  or  greater  duties,  charges  or 
tees  \\  hutsoei  er,  than  the  most  favored  nation  is  or  shall  he  obliged  to 
pay ; and  they  shall  enjoy  all  the  rights,  privileges  and  exemptions  in  navi- 
gation and  commerce  which  the  most  favored  nation  does  or  shall  enjoy, 
submitting  themselves,  nevertheless,  to  the  laws,  decrees  and  usages 
there  established,  and  to  which  are  submitted  the  subjects  and  citizens 
of  the  most  favored  nations. 

In  like  manner  the  citizens  of  the  Republic  of  Colombia  may  frequent 
all  the  coasts  and  countries  of  the  United  States,  and  reside  and  trade 
there,  in  all  sorts  of  produce,  manufactures  and  merchandise,  and  shall 
pay  no  other  or  greater  duties,  charges  or  fees  whatsoever  than  the 
most  favored  nation  is  or  shall  be  obliged  to  pay;  and  they  shall  enjoy 
all  the  rights,  privileges  and  exemptions  in  navigation  and  commerce, 
which  the  most  favored  nation  does  or  shall  enjoy,  submitting  them- 
selves, nevertheless,  to  the  laws,  decrees  and  usages  there  established, 
and  to  which  are  submitted  the  subjects  and  citizens  of  the  most  favored 
nations. 

Article  IV. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships  and  other  citizens  of  both  countries,  t) . , . . 

to  manage  themselves  their  own  business,  m all  the  port  ,S  zens  of  one  nation  in 

~ J 1 i i territory  of  the  other. 

and  places  subject  to  the  jurisdiction  of  each  other,  as  well 
with  respect  to  the  consignment  and  sale  of  their  goods  and  merchandise 
by  whole  sale  or  retail,  as  with  respect  to  the  loading, unloading  and  send- 
ing off  their  ships,  they  being  in  all  these  cases  to  be  treated  as  citizens 
of  the  country  in  which  they  reside,  or  at  least  to  be  placed  on  a footing 
with  the  subjects  or  citizens  of  the  most  favored  nation. 

Article  V. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained  with  their  vessels,  cargoes,  mer-  Indemnity  to  ves- 
chandises  or  effects,  for  any  military  expedition,  nor  for  any  -.s  detained  »y  »■ 
public  or  private  purpose  whatever,  without  allowing  to  those 
interested  a sufficient  indemnification. 

Article  VI. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports  or 
dominions  of  the  other,  with  their  vessels,  whether  merchant 
or  of  war,  public  or  private,  through  stress  ot  weathei,  I ' . o-ivin"  to 

or  enemies,  they  shall  be  received  and  treated  with  bumMity,  n * 
them  all  favor  and  protection  for  repairing  their  ships  inocuri  gp 
visions,  and  placing  themselves  m a situation  to  continue  the  5 * 
Without  obstacle  or  hindrance  of  any  kind. 
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dominions,  of  the  other,  shall  be  delivered  up  to  the  owners,  they  prov- 
ing in  due  and  proper  form  their  rights  before  the  competent  tribunals; 
it  being  well  understood  that  the  claim  should  be  made  within  the  term 
of  one  year  by  the  parties  themselves,  their  attorneys  or  agents  of  the 
respective  Governments. 


When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  sutler  any  dam- 
age on  the  coasts,  or  within  the  dominions  of  the  other,  there 
shall  be  given  to  them  all  assistance  and  protection  in  the  same  manner 
which  is  usual  and  customary  with  the  vessels  of  the  nation  where  the 
damage  happens,  permitting  them  to  unload  the  said  vessel,  if  necessary, 
of  its  merchandises  and  effects,  without  exacting  for  it  any  duty,  impost 
or  contribution  whatever,  until  they  may  be  exported. 


The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
Property  of  citi-  dispose  of  their  personal  goods  within  the  jurisdiction  of  the 


ceed  to  their  said  jiersonal  goods,  whether  by  testament  or  ab  intestato, 
and  they  may  take  possession  thereof,  either  by  themselves  or  others 
acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues 
only  as  the  inhabitants  of  the  count 


the  said  heirs  would  be  prevented  from  entering  into  the  possession  of 
the  inheritance,  on  account  of  their  character  of  aliens,  there  shall  be 
granted  to  them  the  term  of  three  years  to  dispose  of  the  same,  as  they 
may  think  proper,  and  to  withdraw  the  proceeds  without  molestation, 
and  exempt  from  all  rights  of  detraction,  on  the  part  of  the  government 
of  the  respective  States. 


special  protection  special  protection  to  the  persons  and  property  of  the  citizens 
na t?o 1 1 1 rTt e r r i to ryof  of  each  other  of  all  occupations,  who  may  be  in  the  territo- 


sient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of 
justice  for  their  judicial  recourse,  on  the  same  terms  which  are  usual  and 
customary,  with  the  natives  or  citizens  of  the  country  in  which  they  may 
be;  for  which  they  may  employ  in  defence  of  their  rights  such  advocates, 
solicitors,  notaries,  agents  and  factors,  as  they  may  judge  proper,  in  all 
their  trials  at  law;  and  such  citizens  or  agents  shall  have  free  opportu- 
nity to  be  present  at  the  decisions  and  sentences  of  the  tribunals,  in  all 
cases  which  may  concern  them,  and  likewise  at  the  taking  of  all  exam- 
inations and  evidence  which  may  be  exhibited  in  the  said  trials. 


It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of  con- 


one  and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 


Article  VIII. 


Article  IX. 


zens  of  one  nation  in 
territory  of  the 
other. 


other,  by  sale,  donation,  testament  or  otherwise,  and  their 
representatives,  being  citizens  of  the  other  party,  shall  suc- 


shall  be  subject  to  pay  in  like  cases. 


Article  X. 

Both  the  contracting  parties  promise  and  engage  formally  to  give  their 


the  other. 


ries  subject  to  the  jurisdiction  of  the  one  or  the  other,  trail  - 


Article  *XI. 


Religious  freedom. 


science  shall  be  enjoyed  by  the  citizens  of  both  the  contract- 
ing parties  in  the  countries  subject  to  the  jurisdiction  of  the 
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on  account  of  tlieir  religions  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  conntry.  Moreover,  the  bodies  of  the  citizens 
of  one  of  the  contracting  parties,  who  may  die  in  the  territories  of  the 
other,  shall  be  buried  in  the  usual  burying  grounds,  or  in  other  decent 
and  suitable  places,  and  shall  be  protected  from  violation  or  disturbance. 

Article  XII. 


It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America  and 
of  the  Republic  of  Colombia  to  sail  with  their  ships  with  all  PriviIegeB  Gf  „eu. 
manner  of  liberty  and  security,  no  distinction  being  made  tnjs  in time °f war- 
who  are  the  proprietors  of  the  merchandises  laden  thereon,  from  any 
port  to  the  places  of  those  who  now  are  or  hereafter  shall  be  at  enmity 
with  either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for 
the  citizens  aforesaid  to  sail  with  the  ships  and  merchandises  before 
mentioned,  and  to  trade  with  the  same  liberty  and  security  from  the 
places,  ports  and  havens,  of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  disturbance  whatsoever,  not  only  directly 
from  the  places  of  the  enemy,  before  mentioned,  to  neutral  places,  but 
also  from  one  place  belonging  to  an  enemy  to  another  place  belonging 
to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one  power  or 
under  several.  And  it  is  hereby  stipulated  that  free  ships  shall  also 
give  freedom  to  goods,  and  that  everything  shall  be  deemed  to  be  free 
and  exempt  which  shall  be  found  on  board  the  ships  belonging  to  the 
citizens  of  either  of  the  contracting  parties,  although  the  whole  lading, 
or  any  part  thereof,  should  appertain  to  the  enemies  oi  either,  conti  a- 
band  goods  being  always  excepted.  It  is  also  agreed,  in  like  manner, 
that  the  same  liberty  be  extended  to  persons  who  are  on  boafd  a tree 
ship,  with  this  effect,  that,  although  they  be  enemies  to  both  or  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship,  unless  they  are 
officers  or  soldiers,  and  in  the  actual  service  of  the  enemies : I rovided. 


Article  XIII. 


flag  of  one 

Neutral  flag  will 
not  protect  enemy’s 


It  is  likewise  agreed  that  in  the  case  where  the  neutral 
of  the  contracting  parties  shall  protect  the  ;ifc 

enemies  of  the  other,  by  virtue  of  the  above  8tlPu^f  u property, 
shall  always  be  understood  that  the  neutral  prop ei  f y enemies’ 

on  board  such  enemies’ 

property,  and,  as  such,  shall  before  the  declara- 

except  such  property  as  was  P*lt  re  done  without  the  knowledge 

tion  of  war,  or  even  afterward,  it  it  wer  months  having  elapsed 

of  it  j but  the  contracting  parties  a£re®’  f,  ‘ f )lead  ignorance  thereof, 
after  the  declaration,  their  citizens  sha  ■ . rotect  the  enemy’s 

On  the  contrary,  if  the  flag  of  the  ^ the  neutral,  em- 

property,  in  that  case  the  goods  and  merchandises, 

barked  in  such  enemy’s  ships,  shall  be  fre  . 


190 


TREATIES  AND  CONVENTIONS. 


Article  XIV. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  binds  of 
contraband  arti-  merchandises,  excepting  those  only  which  are  distinguished 
clPS-  by  the  name  of  contraband  ; and  under  this  name  of  con- 

traband or  prohibited  goods  shall  be  comprehended — 

First.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  hal- 
berds and  grenades,  bombs,  powder,  matches,  balls  and  all  other  things 
belonging  to  the  use  of  these  arms; 

Secondly.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  infantry 
belts,  and  clothes  made  up  in  the  form  and  for  a military  use; 

Thirdly.  Cavalry  belts,  and  horses  with  their  furniture; 

Fourthly.  And  generally  all  kinds  of  arms  and  instruments  of  iron, 
steel,  brass  and  copper,  or  of  any  other  materials  manufactured,  pre- 
pared and  formed  expressly  to  make  war  by  sea  or  land. 

Article  XV. 

All  other  merchandises  and  things  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified  as  above, 
shall  be  held  and  considered  as  free,  and  subjects  of  free  and 
lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the 
freest  manner  by  both  the  contracting  parties,  even  to  places  belonging 
to  an  enemy,  excepting  only  those  places  which  are  at  that  time  besieged 
or  blocked  up;  and,  to  avoid  all  doubt  in  this  particular,  it  is  declared 
that  those  places  only  are  besieged  or  blockaded  which  are  actually  at- 
tacked by  a belligerent  force  capable  of  preventing  the  entry  of  the 
neutral.  * 

Article  XVI. 

The  articles  of  contraband,  before  enumerated  and  classified,  which 
Neutmi  vessels  not  may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall 
“iSeiweffor^on-  be  subject  to  detention  and  confiscation,  leaving  free  the  rest 
traband  articles.  ,,f  the  cargo  an d the  ship,  that  the  owners  may  dispose  of 

them  as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall  be 
detained  on  the  high  seas  on  account  of  having  on  board  articles  of  con- 
traband, vTienever  the  master,  captain  or  supercargo  of  said  vessel  will 
deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quantity  of 
such  articles  be  so  great  and  of  so  large  a bulk  that  they  cannot  be  re- 
ceived on  board  the  capturing  ship  without  great  inconvenience;  but  in 
this  and  in  all  other  cases  of  just  detention,  the  vessel  detained  shall  be 
sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judgment  ac- 
cording to  law. 

Article  XVII. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
Neutral  vessels  at  belonging  to  an  enemy,  without  knowing  that  the  same  is 
blockaded  ports.  besieged,  blockaded  or  invested,  it  is  agreed  that  every  ves- 
sel so  circumstanced  may  be  turned  away  from  such  port  or  place,  but 
shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contraband, 
be  confiscated,  unless,  after  warning  of  such  blockade  or  investment  from 
the  commanding  officer  of  the  blockading  forces,  she  shall  again  attempt 
to  enter;  but  she  shall  be  permitted  to  go  to  any  other  port  or  place  she 
shall  think  proper.  Xor  shall  any  vessel  of  either,  that  may  have  en- 
tered into  such  port  before  the  same  was  actually  besieged,  blockaded 
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or  invested  by  the  other,  bo  restrained  from  quitting  such  place  with 
her  cargo,  nor,  if  found  therein  after  the  reduction  and  surrender,  shall 
such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they  shall  be  re- 
stored to  the  owners  thereof. 


Article  XV 111. 

In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examination 
of  the  ships  and  cargoes  of  both  the  contracting  parties  on  visitation  and 
the  high  seas,  they  have  agreed  mutually  that  whenever  a sea,ch- 
vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the  other 
contracting  party,  the  first  shall  remain  out  of  cannon  shot, -and  may 
send  its  boat  with  two  or  three  men  only  in  order  to  execute  the  said 
examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence  or  ill-treatment, 
for  which  the  commanders  of  the  said  armed  ships  shall  be  responsible 
with  their  persons  and  property,  for  which  purpose  the  commanders  of 
said  private  armed  vessels  shall,  before  receiving  their  commissions, 
give  sufficient  security  to  answer  for  all  the  damages  they  may  commit. 
And  it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be  re- 
quired to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibit- 
ing her  papers,  or  for  any  other  purpose  whatever. 

Article  XIX. 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  ot  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  to  ^0^^. 
the  citizens  of  the  two  contracting  parties,  they  hav  e agreed, 
and  do  agree,  that  in  case  one  of  them  should  be  engaged  in  war,  the 
ships  and  vessels  belonging  to  the  citizens  of  the  other  must  be  fur- 
risked  with  sea-letters  or  passports,  expressing .the 

mg  the  several  particulars  of  the ‘ 

sailed,  so  that  it  may  be  kn<>  viifientes  shall  be  made  out  by  the 

goods  be  on  board  the  same;  which  certaboateb  ^ n With- 

officers  of  the  place  whence  the  ship  sai  1 .‘A  , ^ e acihidged  by  the 

out  which  requisites  said  vessel  may  be -aeto^ed  to  be  adjudge the  said 

competent  tribunal,  and  may  be  * entirely  equivalent, 

defect  shall  be  satisfied  or  supplied  by  testimony  enrne  .>  1 
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Article  XXI. 

It  is  further  agreed,  that  in  all  cases  the  established  courts  for  iirize 
. i causes,  in  the  country  to  which  the  prizes  may  be  conducted, 

competent  in  prize  shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunal  of  either  party  shall  pronounce  judgment  against 
any  vessel  or  goods,  or  property  claimed  by  the  citizens  of  the  other  party, 
the  sentence  or  decree  shall  mention  the  reasons  or  motive  on  which  the 
same  shall  have  been  founded,  and  an  authenticated  copy  of  the  sentence 
or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded,  be 
delivered  to  the  commander  or  agent  of  said  vessel,  without  any  delay, 
he  paying^ the  legal  fees  for  the  same. 

Article  XXII. 


Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  of  the  other  contracting  party  shall 
accept  a commission,  or  letter  of  marque,  for  the  purpose  of 
assisting  or  co-operating  hostilely  with  the  said  enemy  against  the  said 
party  so  at  war,  under  the  pain  of  being  treated  as  a pirate. 

Article  XXIII. 


If  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid, 
privileges  of  citi-  the  two  contractiii g parties  should  be  engaged  in  a war  with 
territory o? the oVher  each  other,  they  have  agreed,  and  do  agree,  now  for  then, 
in  time  or  war.  that  there  shall  be  allowed  the  term  of  six  months  to  the 
merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the 
term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  busi- 
ness and  transport  their  effects  wherever  they  please,  giving  to  them  the 
safe  conduct  necessary  for  it,  which  may  serve  as  a sufficient  protection 
until  they  arrive  at  the  designated  port.  The  citizens  of  all  other  occu- 
pations who  may  be  established  in  the  territories  or  dominions  of  the 
United  States,  and  of  tbe  Republic  of  Colombia,  shall  be  respected  and 
maintained  in  the  full  enjoyment  of  their  personal  liberty  and  property, 
unless  their  particular  conduct  shall  cause  them  to  forfeit  this  protection, 
which,  in  consideration  of  humanity,  the  contracting  parties  engage  to 
give  them. 

Article  XXIV. 


Neither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
viduals of  the  other,  nor  shares,  nor  moneys,  which  they  may 
ties  not  to  be  confis-  have  in  public  funds,  nor  in  public  or  private  banks,  shall 
cntedmtnneof  w*r.  ever^  aUy  event  of  war  or  of  national  difference,  be  seques- 
tered or  confiscated. 

Article  XXV. 


t ion  pr 
ded  to 
isters, 


Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
Most  favored  na-  bi  relation  to  th eir  public  communications  and  official  inter - 
,ivpub?foamm-  course,  have  agreed,  and  do  agree,  to  grant  to  the  envoys, 
ministers  and  other  public  agents  the  same  favors,  immu- 
nities and  exemptions  which  those  of  the  most  favored  nation  do  or 
shall  enjoy;  it  being  understood  that  whatever  favors,  immunities  or 
privileges  the  United  States  of  America  or  the  Republic  of  Colombia 
may  find  it  proper  to  give  to  the  ministers  and  public  agents  of  any 
other  power,  shall  by  the  same  act  be  extended  to  those  of  each  of  the 
contracting  parties. 
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Article  XXVI. 

To  make  more  effectual  the  protection  which  the  United  States  and 
the  Republic  of  Colombia  shall  afford  in  future  to  the  navi-  liberty  to  appoint 
gation  and  commerce  of  the  citizens  of  each  other,  they  agree  Consuls 
to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the  ports  open  to 
foreign  commerce,  who  shall  enjoy  in  them  all  the  rights,  prerogatives 
and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most  favored 
nation ; each  contracting  party,  however,  remaining  at  liberty  to  except 
those  ports  and  places  in  which  the  admission  and  residence  of  such 
Consuls  may  not  seem  convenient. 

Article  XXVIT. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives  and  immunities  Exequaturs. 
which  belong  to  them  by  their  public  character,  they  shall, 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  patent  in  due  form  to  the  Government  to  which  t hey  are  accred- 
ited : and  having  obtained  their  exequatur,  they  shall  be  held  and  con- 
sidered as  such  by  all  the  authorities,  magistrates  and  inhabitants  in 
the  consular  district  in  which  they  reside. 


Article  XXVIII. 

It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers  and 
persons  attached  to  the  service  of  Consuls,  they  not  bein  ^ Rights  of  Consuls, 
citizens  of  tlie  country  in  vrkiclitke  Consul  resides,  appointing  them, 

exempt  from  all  public  service,  and  also  from  all  kind  ot 
taxes;  imposts  and  contributions,  except  those  which they  shal 
obliged  to  pay  on  account  of  commerce,  or  then  property,  to  which  t 

citizens  and  inhabitants,  native  and  foreign  of  the ^XTtTo  the  laws 
they  reside  are  subject,  being  in  everything  besides  siibject  to  the  laws 

of  the  respective  States.  The  archives  and  shall  any 

shall  be  respected  inviolably,  and  under  no  pretext  whatevei  shall  y 

magistrate  seize  or  in  any  way  interfere  vita 

ARTICLE  XXIX. 

The  said  Consuls  shall  have  i«>Wer  to  tto  ^tance  of  tte 

authorities  of  the  country  for  the  arrest,  t^|r 

tody  of  deserters  from  the  public  an  d ; pi  n . _ themselves  to  the  courts, 

country,  and  for  that  purpose  they  sha  n de^and  the  said  deserters  in 
judges  and  officers  competent,  and  s c of  the  vessePs  or  ship’s 

writing,  proving  by  an  exhibition  ot  the >r °* ™ 0f  the  said 

roll,  or  other  public  documents,  that  ^^n^  howeveJ  where  the  con- 
crews;  and  on  this  demand  so  pro\  et  , r ^ guch  deserters,  when 
trary  is  proved,)  the  delivery  shall  not  bo  retus^ed.^  and  may  be 

arrested,  shall  be  put  at  the  dmpos  ■ d expense  of  those  who  re- 
put in  the  public  prisons  at  the  ieqi  _ * belonged,  or  to  others 

claim  them,  to  be  sent  to  the  ships  ° , back  within  two  months, 

of  the  same  nation.  But  if  they  be  not  set  at  liberty, 

to  be  counted  from  the  day  of  their  arrest,  they  snai 
and  shall  bo  no  more  arrested  for  the  same  < 
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Article  XXX. 


Duration  of  treaty. 


For  tlie  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree,  as 

Agreement  to  make  ^ L,,  . ^ -1-  ^ / 

a consular  conven-  soon  hereafter  as  circumstances  will  permit  them,  to  forma 
consular  convention,  wdiich  shall  declare  specially  the  pow- 
ers and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  respective 
parties. 

Article  XXXI. 

The  United  States  of  America  and  the  Republic  of  Colombia,  desiring 
to  make  as  durable  as  circumstances  will  permit  the  relations  which  are 
to  be  established  between  the  two  parties  by  virtue  of  this  treaty,  or 
general  convention  of  peace,  amity,  commerce  and  navigation,  have 
declared  solemnly,  and  do  agree  to  the  following  points: 

First.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 
term  of  twelve  years,  to  be  counted  from  the  day  of  the 
exchange  of  the  ratifications,  in  all  the  parts  relating  to 
commerce  and  navigation;  and  in  all  those  parts  which  relate  to  peace 
and  friendship,  it.  shall  be  permanently  and  perpetually  binding  on  both 
powers; 

Second.  If  any  one  or  more  of  the  citizens  of  either  party  shall  in- 
v i r fringe  any  of  the  articles  of  this  treaty,  such  citizen  shall  be 
by  citizens  of  either  held  personally  responsible  for  the  same,  and  the  harmony 
and  good  correspondence  between  the  two  nations  shall 
not  be  interrupted  thereby,  each  party  engaging  in  no  wray  to  protect 
the  offender,  or  sanction  such  violation ; 

Third.  If,  (-what,  indeed,  cannot  be  expected,)  unfortunately,  any  of 
the  articles  contained  in  the  present  treaty  shall  be  violated  or  infringed 
in  any  other  way  whatever,  it  is  expressly  stipulated  that  neither  of  the 
contracting  parties  will  order  or  authorize  any  acts  of  reprisal,  nor  declare 
war  against  the  other,  on  complaints  of  injuries  or  damages,  until  the 
said  party  considering  itself  offended  sliali  first  have  presented  to  the 
other  a statement  of  such  injuries  or  damages,  verified  by  competent 
proof,  and  demanded  justice  and  satisfaction,  and  the  same  shall  have 
been  either  refused  or  unreasonably  delayed; 

Fourth.  Nothing  in  this  treaty  contained  shall,  however,  be  con- 
strued or  operate  contrary  to  former  and  existing  public  treaties  with 
other  Sovereigns  or  States. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  the  President  of  the  Republic  of  Colombia,  with  the  con- 
sent and  approbation  of  the  Congress  of  the  same,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington  within  eight 
months,  to  be  counted  from  the  date  of  the  signature  hereof,  or  sooner, 
if  possible. 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Colombia,  have  signed  and  sealed  these 
p resents. 

Done  in  the  city  of  Bogota,  on  the  third  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty-four,  in  the  forty- 
ninth  year  of  the  Independence  of  the  United  States  of  America,  ancj 
the  fourteenth  of  that  of  the  Republic  ot  Colombia. 


Ratifications. 


[SEAL. 

[SEAL 


Richard  Clough  Anderson,  Jr. 
Pedro  Gtjal. 


NEW  GRANADA. 


1S4G. 


TREATY  OF  PEACE,  AMITY,  NAVIGATION  AND  COMMERCE. 


Concluded  December  12,  184G;  Ratifications  exchanged  at  Washington 
June  10,  1848;  Proclaimed.  June  12,  1848. 

The  United  States  of  In  ortli  America  and  the  Republic  of  Hew  Granada, 
in  South  America,  desiring  to  make  lasting  and  firm  the  friendship  and 
good  understanding  which  happily  exist  between  both  nations,  have 
resolved  to  fix,  in  a manner  clear,  distinct  and  positive,  the  rides  which 
shall  in  future  be  religiously  observed  between  each  other,  by  means  of 
a treaty,  or  general  convention  of  peace  and  friendship,  commerce  and 
navigation. 

For  this  desirable  object  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  Benjamin  A.  Bidlack,  a citizen  of  the  said 
States,  and  their  Charge  d’ Affaires  in  Bogota ; and  the  President  of 
the  Republic  of  New  Granada  has  conferred  similar  and  Negotiator,, 
equal  powers  upon  Manuel  Maria  Mallarino,  Secretary  ol 
State  and  Foreign  Relations;  who,  after  having  exchanged  their  said 
full  powers  in  due  form,  have  agreed  to  the  following  articles  : 

Article  I. 


There  shall  be  a perfect,  firm  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  and  the  Repub-  Declaration 
lie  of  New  Granada,  in  all  the  extent  of  their  possessions  and  of  a,nity- 
territories,  and  between  their  citizens  respectively , without  distinction  of 
persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  New  Granada, 
desiring  to  live  in  peace  and  harmony  with  all  the  nations  Most  favored  na* 
of  the  earth,  by  means  of  a policy  frank  and  equally  friendly 
with  all,  engage  mutually  not  to  grant  any  particular  favor  to  other 
nations,  in  respect  of  commerce  and  navigation,  which  shall  not  imme- 
diately become  common  to  the  other  party,  who  shall  enjoy  the  same 
freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same  com- 
pensation, if  the  concession  was  conditional. 

Article  III. 


The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countnes  Freedom  of  com- 
on  the  liberal  basis  of  perfect  equality  and  reciprocity,  mu-  ™ary  and 
tually  agree  that  the  citizens  of  each  may  frequent  all  the 
poasts  and  countries  of  the  other,  and  reside  and  trade  there,  m all  k l 
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of  produce,  manufactures  and  merchandise;  and  that  they  shall  enjoy 
all  the  rights,  privileges  and  exemptions,  in  navigation  and  commerce, 
which  native  citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws, 
decrees,  and  usages  there  established,  to  which  native  citizens  are  sub- 
jected. But  it  is  understood  that  this  article  does  not  include  the  coast- 
ing trade  of  either  country,  the  regulation  of  which  is  reserved  by  the 
parties,  respectively,  according  to  their  own  separate  laws. 

Article  IV. 

They  likewise  agree  that  whatever  kind  of  produce,  manufacture  or 
merchandise  of  any  foreign  country  can  be,  from  time  to 
in‘NnnpoS"anndatton-  time,  lawfully  imported  into  the  United  States  in  their  own 
vessels,  may  be  also  imported  in  vessels  of  the  Republic  of 
New  Granada;  and  that  no  higher  or  other  duties  upon  the  tonnage  of 
the  vessel  and  her  cargo  shall  be  levied  and  collected,  whether  the 
importation  be  made  in  vessels  of  the  one  country  or  of  the  other. 
And,  in  like  manner,  that  whatever  kind  of  produce,  manufactures  or 
merchandise  of  any  foreign  country  can  be  from  time  to  time  lawfully 
imjiorted  into  the  Republic  of  New  Granada  in  its  own  vessels,  may  be 
also  inported  in  vessels  of  the  United  States ; and  that  no  higher  or 
other  duties  upon  the  tonnage  of  the  vessel  and  her  cargo  shall  be  levied 
or  collected,  whether  the  importation  be  made  in  vessels  of  the  one 
country  or  the  other. 

And  they  further  agree,  that  whatever  may  be  lawfully  exported  or 
re-exported  from  the  one  country  in  its  own  vessels  to  any 
in  bounties,  duties  foreign  country,  may  in  like  manner  bo  exported  or  re-ex- 
ported in  the  vessels  of  the  other  country;  and  the  same 
bounties,  duties,  and  drawbacks  shall  be  allowed  and  collected,  whether 
such  exportation  or  re-exportation  bo  made  in  vessels  of  the  United 
States  or  of  the  Republic  of  New  Granada. 

Article  V. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles  the  produce  or  manufacture  of 
in  duties  on  imports  the  Republic  of  New  Granada,  and  no  higher  or  other  duties 
and  exports.  shall  be  imposed  on  the  importation  into  the  Republic  of 
New  Granada  of  any  articles  the  produce  or  manufactures  of  the  United 
States,  than  are  or  shall  be  payable  on  the  like  articles,  being  the  pro- 
duce ®r  manufactures  of  any  other  foreign  country;  nor  shall  any  higher 
or  other  duties  or  charges  be  imposed,  in  either  of  the  two  countries,  on 
the  exportation  of  any  articles  to  the  United  States  or  to  the  Republic  of 
New  Granada,  respectively,  than  such  as  are  payable  on  the  exporta- 
tion of  the  like  articles  to  any  other  foreign  country ; nor  shall  any  pro- 
hibition be  imposed  on  the  exportation  or  importation  of  any  articles 
the  jiroduce  or  manufactures  of  the  United  States  or  of  the  Republic 
of  New  Granada,  to  or  from  the  territories  of  the  United  States  or  to  or 
from  the  territories  of  the  Republic  of  New  Granada,  which  shall  not 
equall}"  extend  to  all  other  nations. 

Article  VI. 

In  order  to  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby 
Reciprocal  anpH-  declared  that  the  stipulations  contained  in  the  three  preced- 
< ' Art i cie y s v 8 1 n g articles  are  to  their  full  extent  applicable  to  the  vessels 
VI-  of  the  United  States  and  their  cargoes  arriving  in  the  ports 

of  Now  Granada,  and  reciprocally  to  tbe  vessels  of  the  said  Republic  of 
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Article  VII. 


commanders  of  ships,  and  other  citizens  of  both  countries, 
t(?  ™?Un8'e’  by  themselves  or  agents,  their  own  business  in 
ail  the  ports  and  places  subject  to  the  jurisdiction  of  each 


• Privileges  of  citi- 

in  zens  of  one  nation  in 
1 territory  of  the  other. 


other,  as  well  with  respect  to  the  consignments  and  sale  of  their  goods 
and  merchandise  by  ^wholesale  or  retail,  as  with  respect  to  the  loading, 
unloading  and  sending  oh  their  ships  ; they  being,  in  all  these  cases, 
to  be  treated  as  citizens  of  the  country  in  which  they  reside,  or  at  least 
to  be  placed  on  an  equality  with  the  subjects  or  citizens  of  the  most 
favored  nation. 


The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained,  with  their  vessels,  cargoes,  mer- 
chandise or  effects,  for  any  military  expedition,  nor  for  any  teed  for  detention  ol 
public  or  private  purpose  whatever,  without  allowing  to  yessel3byembargo- 
those  interested  an  equitable  and  sufficient  indemnification. 


Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  assy  him  in  the  rivers,  bays,  ports,  or  A„yhlm  granteJ  to 
dominions  of  the  other  with  their  vessels,  whether  merchant  ve88els  in  distress, 
or  of  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  or  want  of  provisions,  or  water,  they  shall  be  received  and 
treated  with  humanity,  giving  to  them  all  favor  and  protection  for  repair- 
ing their  shijis,  procuring  xirovisions,  and  placing  themselves  in  a situa- 
tion to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind,  or  the  payment  of  jiort-fees,  or  any  charges  other  than  pilota ge, 
except  such  vessels  continue  in  port  longer  than  forty-eight  hours,  count- 
ing from  the  time  they  cast  anchor  in  port. 


All  the  ships,  merchandise  and  effects,  belonging  to  the  citizens  of  one 
of  the  contracting  parties,  which  may  be  captured  by  pirates,  Captures  by  pi- 
whether  within  the  limits  of  its  jurisdiction  or  on  the  high  mte9- 
seas,  and  may  be  carried  or  found  in  the  rivers,  roads,  bays,  ports  or 
dominions  of  the  other,  shall  be  delivered  up  to  the  owners,  they  prov- 
ing in  due  and  proper  form  their  rights  before  the  competent  tribunals; 
it  being  well  understood  that  the  claim  shall  be  made  within  the  term 
of  one  year  by  the  parties  themselves,  their  attorneys  or  agents,  of  their 
respective  governments. 


Article  VIII. 


Article  IX. 


Article  X. 
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Shipwrecks. 


Article  XT. 

When  any  vessels  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked  or  foundered,  or  shall  suffer  any 
damage  on  the  coasts,  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  protection,  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  the  damage  happens  ; permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandise  and  effects,  without  exacting  for  it  any 
duty,  impost  or  contribution  whatever,  unless  they  may  be  destined  for 
consumption  or  sale  in  the  country  of  the  port  where  they  may  have 
been  disembarked. 

Article  XII. 


The  citizens  of  each  of  the  contracting  parties  shall  have  power  to  dis- 
Property  of  oiti-  pose  of  their  personal  goods  or  real  estate  within  the  juris- 
fo 11  territooT  oTu!"  diction  of  the  other,  by  sale,  donation,  testament  or  other- 
other-  wise  ; and  their  representatives,  being  citizens  of  the  other 

party,  shall  succeed  to  their  said  personal  goods  or  real  estate,  whether 
by  testament  or  ah  intestato , and  they  may  take  possession  thereof, 
either  by  themselves  or  others  acting  for  them,  and  dispose  of  the  same 
at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the  country 
wherein  said  goods  are  shall  bo  subject  to  pay  in  like  cases. 

Article  XIII. 

Both  contracting  parties  promise  and  engage  formally  to  give  their 
special  protection  special  protection  to  the  persons  and  property  of  the  citi- 
“ontiir^toTyn2f  zcns  of  each  other,  of  all  occupations,  who  may  be  in  the  ter- 
ti,e  other.  ritories  subject  to  the  jurisdiction  of  one  or  the  other,  tran- 

sient or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of 
justice  for  their  judicial  recourse,  on  the  same  terms  which  are  usual  and 
customary  with  the  natives  or  citizens  of  the  country;  for  which  purpose, 
they  may  either  appear  in  proper  person,  or  employ  in  the  prosecution 
or  defense  of  their  rights  such  advocates,  solicitors,  notaries,  agents  and 
factors  as  they  may  judge  proper  in  all  their  trials  at  law;  and  such 
citizens  or  agents  shall  have  free  opportunity  to  be  present  at  the  decis- 
ions or  sentences  of  the  tribunals,  in  all  cases  which  may  concern  them, 
and  likewise  at  the  taking  of  all  examinations  and  evidence  which  may 
be  exhibited  in  the  said  trials. 

Article  XIV. 


The  citizens  of  the  United  States  residing  in  the  territories  of  the 
Republic  of  Xew  Granada  shall  enjoy  the  most  perfect  and 
iM.gioua  freedom.  en£jre  security  of  conscience,  without  being  annoyed,  pre- 
vented or  disturbed  on  account  of  their  religious  belief.  Xeither  shall 
they  be  annoyed,  molested  or  disturbed  in  the  proper  exercise  of  their 
religion  in  private  houses,  or  in  the  chapels  or  places  of  worship 
appointed  for  that  purpose,  provided  that  in  so  doing  they  observe  the 
decorum  due  to  divine  worship  and  the  respect  due  to  the  laws,  usages, 
and  customs  of  the  country.  Liberty  shall  also  bo  granted  to  bury  the 
citizens  of  the  United  States,  who  may  die  in  the  territories  of  the 
Republic  of  Xew  Granada,  in  convenient  and  adequate  places,  to  be 
appointed  and  established  by  themselves  for  that  purpose,  with  the 
knowledge  of  the  local  authorities,  or  in  such  other  places  of  sepulture 
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as  may  be  chosen  by  the  friends  of  the  deceased  ; nor  shall  the  funerals 
or  sepulchres  of  the  dead  be  disturbed  in  anywise,  nor  upon  any  account. 

In  like  manner,  the  citizens  of  New  Granada  shall  enjoy,  within  the 
Government  and  territories  of  the  United  States,  a perfect  and  unre- 
strained liberty  of  conscience,  and  of  exercising  their  religion,  publicly 
or  privately,  within  their  own  dwelling-houses,  or  in  the  chapels  and 
places  of  worship  appointed  for  that  purpose,  agreeably  to  the  laws, 
usages,  and  customs  of  the  United  States. 

Article  XV. 


It  shall  be  lawful  for  the  citizens  the  United  States  of  America  and 
of  the  Republic  of  Xew  Granada  to  sail  with  their  ships  with  Privileges  of  neu- 
all  manner  of  liberty  and  security,  no  distinction  being  made  traiemtimeofwer. 
who  are  the  proprietors  of  the  merchandise  laden  thereon,  fiom  any  port 
to  the  places  of  those  who  now  are  or  hereafter  shall  be  at  enmity  with 
either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for  the  citi- 
zens aforesaid  to  sail  with  the  ships  and  merchandise  before  mentioned, 
and  to  trade  with  the  same  liberty  and  security  from  the  places,  ports 
and  havens  of  those  who  are  enemies  of  both  or  either  party,  without  any 
opposition  or  disturbance  whatsoever,  not  only  directly  bom  the  places 
of  the  enemy  before  mentioned  to  neutral  places,  but  also  from  one 
place  belonging  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  one  power  or  under  several. 
And  it  is  hereby  stipulated  that  free  ships  shall  also  give  freedom  to 
oood  ' and  that"  everything  which  shall  be  found  on  board  the  ships 
belonging  to  Gie^itizens  of  either  of  the  contracting  parties  shall  be 
deemed  to  be  free  and  exempt,  although  the  whole  lading  or  any  pait 
thereof  should  appertain  totheenemies  of  either,  (contraband  goods  being 
alwEcvs  excepted.)  It  is  also  agreed,  in  like  manner,  that  the  same  liberty 
shall  be  eSended  to  persons  who’  are  on  board  a free  ship,  with  this 
ettSet  that  although  they  be  enemies  to  both  or  either  party,  they  are 
not  to  be  Men  out  of  that  free  ship  unless  they  are  officers  and  soldiers 
^ * -M  rx  nptnni  service  of  tlie  enemies:  Provided^  however,  and  it  n 
and  ill  the  act  . • .^Stipulations  jn  this  article  contained,  declaring 

hereby  agreed,  that  the  : shnU  be  understood  as  applying 

government  ackn owledge  this  principle,  and  not  ot  others. 


Article  XVI. 


Tt  likewise  agreed  that,  in  the  case  where  the  neutral  flag  of  one  of 

the  contracting  parties  shall  protect  the  property  of  the  ene-  Enemy.,  nag  wm 
the  othe?  by  Virtue  of  the  above  stipulation,  it  shall  -protect goods 

always  be  Werltood  that  the  as  enemy’s 

board  such  enemy  s \ essels  sm  _ , entioil  aml  confiscation,  ex- 

property, and  as  such  shall  be a?fl  sUch  vessel  before  the  declara- 
cept  such  property  as  ^as  pu  ‘ j.  done  without  the  knowledge 

tion  of  war,  or  even  afterwards,  if  it  were ) ao^eo^;nths  haviug  elapsed 

of  it;  but  the  contracting  paitus  « « slian  not  plead  ignorance 

after  the  declaration  ot  , neutral  does  not  protect  the 

thereof.  On  .ofools  an!  meichindise  of  fire  neutral 

enemy’s  property,  m that  case  i eg 
embarked  on  such  enemy’s  ship  shall  be  tic  . 
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Article  XVII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
ccntrib-ind  eooj,  M erch andise,  exceeding  those  only  which  are  distinguished 
by  the  name  of  contraband  ; and  under  this  name  of  contra- 
band, or  prohibited  goods,  shall  be  comprehended — 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
rides,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberds, 
and  grenades,  bombs,  powder,  matches,  balls  and  all  other  things  be- 
longing to  the  use  of  these  arms. 

2d.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  infantry  belts,  and 
clothes  made  up  in  the  form  and  for  the  military  use. 

3d.  Cavalry  belts,  and  horses  with  their  furniture. 

4tli.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass  and  copper,  or  of  any  other  materials  manufactured,  prepared  and 
formed  expressly  to  make  war  by  sea  or  land. 

5th.  Provisions  that  are  imported  into  a besieged  or  blockaded  place. 

Article  XVIII. 


All  other  merchandise,  and  things  not  comprehended  in  the  articles  of 
Right  or  nemrai  to  contraband,  explicitly  enumerated  and  classified  as  above, 
a r t i ! ■! eT ^no t o n t r a-  shall  beheld  and  considered  as  free,  and  subjects  of  free  and 
band-  lawful  commerce,  so  that  they  may  be  carried  and  trans- 

ported in  the  freest  manner  by  the  citizens  of  both  the  contracting  par- 
ties, even  to  places  belonging  to  an  enemy,  excepting  those  places  only 
which  are  at  that  time  besieged  or  blockaded ; and,  to  avoid  all  doubt 
in  this  particular,  it  is  declared  that  those  places  only  are  besieged  or 
blockaded  which  are  actually  attacked  by  a belligerent  force  capable  of 
preventing  the  entry  of  the  neutral. 

Article  XIX. 


The  articles  of  contraband,  before  enumerated  and  classified,  which 
Neutral  vessels  not  may  be  found  i u a vessel  bound  for  an  enemy’s  port,  shall 
aiher^dei wery ^fcon-  be  subject  to  detention  and  confiscation,  leaving  free  the  rest 
trauma  articles.  of  the  cargo  and  the  ship,  that  the  owners  may  dispose  of 

them  as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall  be 
detained  on  the  high  seas  on  account  of  having  on  board  articles  of  con- 
traband, whenever  the  master,  captain  or  supercargo  of  said  vessels 
will  deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quan- 
tity of  such  articles  be  so  great  and  of  so  large  a bulk  that  they  cannot 
be  received  on  board  the  capturing  ship  without  great  inconvenience  ; 
but  in  this  and  all  other  cases  of  just  detention,  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judg- 
ment according  to  law. 

Article  XX. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy,  without  knowing  that  the  same  is 
besieged  or  blockaded  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  con- 
traband, be  confiscated  unless,  after  warning  of  such  blockade  or  in- 
vestment from  the  commanding  officer  of  the  blockading  forces,  she 
shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any 
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other  port  or  place  she  shall  thiuk  proper.  Nor  shall  any  vessel  that 
inay  have  entered  into  such  port  before  the  same  was  actually  besieged 
blockaded,  01  lm  ested  by  the  otiier,  be  restrained  from  quitting  that 
place  with  her  cargo  ; nor,  if  found  therein  after  the  reduction  and  sur- 
render,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they 
shall  be  restored  to  the  owners  thereof. 

Article  XXI. 


In  older  to  pre\  ent  all  kind  of  disorder  in  the  visiting  and  examination 
ot  the  ships  and  cargoes  of  both  the  contracting  parties  on  v-  .. 
the  high  seas,  they  have  agreed  mutually  that  whenever  a oear<*-' 
national  vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of 
the  other  contracting  party,  the  first  shall  remain  out  of  cannon  shot, 
unless  in  stress  of  weather,  and  may  send  its  boat  with  two  or  three  men 
only,  in  order  to  execute  the  said  examination  of  the  papers  concerning 
the  ownership  and  cargo  of  the  vessel,  without  causing  the  least  extor- 
tion, violence  or  ill-treatment,  for  which  the  commanders  of  said  armed 
ships  shall  be  responsible  with  their  persons  and  property ; for  which 
purpose  the  commanders  of  private  armed  vessels  shall,  before  receiving 
their  commissions,  give  sufficient  security  to  answer  for  all  the  damages 
they  may  commit.  And  it  is  expressly  agreed  that  the  neutral  party 
shall  in  no  case  be  required  to  go  on  board  the  examining  vessel  for  the 
purpose  of  exhibiting  her  papers,  or  for  any  other  purpose  whatever. 


Article 


XXII. 


Toavoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the  papers 
relating  to  the  ownership  of  t he  vessels  belonging  to  the  citi-  Proof^f  nationality 
zens  of  the  two  contracting  parties,  they  have  agreed,  and  °|'ve83els- 
do  hereby  agree,  that  in  case  one  of  them  should  be  engaged  in  war,  the 
ships  and  vessels  belonging  to  the  citizens  of  the  other  must  be  furnished 
with  sea-letters  or  passports,  expressing  the  name,  property  and  bulk 
of  the  ship,  as  also  the  name  and  place  of  habitation  of  the  master  and 
commander  of  the  said  vessel,  in  order  that  it  may  thereby  appear  that 
the  ship  really  and  truly  belongs  to  the  citizens  of  one  ot  the  parties ; 
they  have  likewise  agreed  that  when  such  ships  have  a cargo,  they  shall 
also  be  provided,  besides  the  said  sea-letters  or  passports,  with  certifi- 
cates containing  the  several  particulars  of  the  cargo  and  the  place  whence 
the  ship  sailed,  so  that  it  may  be  known  whether  any  forbidden  or  con- 
traband goods  are  on  board  the  same  ; which  certificates  shall  be  made 
out  by  the  officers  of  the  place  whence  the  ship  sailed,  in  the  accustomei 
form ; without  which  requisites  said  vessel  may  be  detained,  to  be  adjudge 
by  the  competent  tribunal,  and  may  be  declared,  lawful  prize,  unless  tue 
said  defect  shall  be  proved  to  be  owing  to  accident  and  shall  he  satis- 
fied or  supplied  by  testimony  entirely  equivalent. 

Article  XXIII. 


It  is  further  agreed  that  the  stipulations  above  expressed  ielati\e  to 
the  visiting  and  examination  of  vessels  shall  apply  only  to 
those  which  sail  without  convoy;  and  when  said  vessels  snau  subject^ ru.tat.on 
he  under  convoy,  the  verbal  declaration  of  the  comm  am  ei 
of  the  convoy,  on  his  word  of  honor,  that  the  vessels  u 1 be 

tion  belong  to  the  nation  whose  flag  he  carries,  and  w ^ board 

hound  to  an  enemy’s  port  that  they  have  no  contraban  ’ 

shall  be  sufficient. 
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Article  XXIV. 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
Pri  ( courts  onlv  causes,  in  the  country  to  which  the  prizes  may  be  conducted, 
competent  in  prize  shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunals  of  either  party  shall  pronounce  judgment  against 
any  vessel  or  goods  or  property  claimed  by  the  citizens  of  the  other 
party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives  upon 
which  the  same  shall  have  been  founded,  and  an  authenticated  copy  of 
the  sentence  Or  decree  and  of  all  the  proceedings  in  the  case,  shall,  if 
demanded,  be  delivered  to  the  commander  or  agent  of  said  vessel  without 
any  delay,  he  paying  the  legal  fees  for  the  same. 


Article  XXV. 

For  the  purpose  of  lessening  the  evils  of  war,  the  two  high  contract- 
Re,ui,  tio.,„n,o,  parties  further  agree  that,  in  case  a war  should  unfor- 
tilities  to  comm  is-  Innately  take  place  between  them,  hostilities  shall  only  be. 

carried  on  by  persons  duly  commissioned  by  the  Govern- 
ment, and  by  those  under  their  orders,  except  in  repelling  an  attack  or 
invasion,  and  in  the  defense  of  property. 


Article  XXVI. 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  of  the  other  contracting  party  shall 
accept  a commission  or  letter  of  marque  for  the  purpose  of 
assisting  or  co-operating  hostilely  with  the  said  enemy  against  the  said 
parties  so  at  war,  under  the  pain  of  being  treated  as  a pirate. 

Article  XXVII. 

If  by  any  fatality,  which  cannot  be  expected,  and  God  forbid,  the 
Treatment  of  citi-  two  con  traeting  parties  should  be  engaged  in  a war  with  each 
territory  of  the'other  other,  they  have  agreed  and  do  agree  now  for  then,  that  there 
in  time  of  war.  shall  be  allowed  the  term  of  six  months  to  the  merchants 
residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the  term  of 
one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  business 
and  transport  their  effects  wherever  they  please,  giving  to  them  the  safe- 
conduct  necessary  for  it,  which  may  serve  as  a sufficient  protection  until 
they  arrive  at  the  designated  port.  The  citizens  of  all  other  occupations 
who  may  be  established  in  the  territories  or  dominions  of  the  United 
States  or  of  Few  Granada,  shall  be  respected  and  maintained  in  the 
full  enjoyment  of  their  personal  liberty  and  property,  unless  their  par- 
ticular conduct  shall  cause  them  to  forfeit  this  protection,  which,  in  con- 
sideration of  humanity,  the  contracting  parties  engage  to  give  them. 


Article  XXVIII. 

Xeither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
x>ebts  and  securities  viduals  of  the  other,  nor  shares,  nor  money,  which  they  may 
rafiSf  in°“menfiof  have  in  jrablic  funds  nor  in  public  or  private  banks,  shall  ever 
war-  in  any  event  of  war  or  of  national  difference,  be  sequestered 

or  confiscated. 
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Article  XXIX. 

Both,  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter- 
course, have  agreed,  and  do  agree,  to  grant  to  the  envoys,  MGStfavorednation- 
ministers  and  other  public  agents  the  same  favors,  immunities  and 
exemptions  which  those  of  the  most  favored  nations  do  or  shall  enjoy; 
it  being  understood  that  whatever  favors,  immunities  or  privileges  the 
United  States  of  America  or  the  Republic  of  Xew  Granada  may  find  it 
proper  to  give  to  the  ministers  and  public  agents  of  any  other  power, 
shall  by  the  same  act  be  extended  to  those  of  each  of  the  contracting 
parties. 

Article  XXX. 

To  make  more  effectual  the  protection  which  the  United  States  and 
t he  Republic  of  Xew  Granada  shall  afford  in  future  to  the  Liberty  to  appoint 
navigation  and  commerce  of  the  citizens  of  each  other,  they  Consuls- 
agree  to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the  ports 
open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights,  pre- 
rogatives and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most 
favored  nation  ; each  contracting  party,  however,  remaining  at  liberty  to 
except  those  ports  and  places  in  which  the  admission  and  residence  of 
such  Consuls  may  not  seem  convenient. 

Article  XXXI. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives  and  ill!  Ill  unities  Exequaturs, 

which  belong  to  them  by  their  public  character,  they  shall, 
before  entering’  on  the  exercise  of  their  functions,  exhibit  theii  comnus 
sion  or  patent  in  due  form  to  the  Government  to  which  they  are  accred- 
ited; and,  having  obtained  their  exequatur,  they  shall  be  held  and  con- 
sidered as  such  by  all  the  authorities,  magistrates  and  inhabitants  in  the 
consular  district  in  which  they  reside. 

Article  XXXII. 

It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers  and 
persons  attaclied.  to  tlie  service  ot  i.  onsuls,  tliej  not  cin^  ciu  ^ights  of  consuls, 
izens  of  the  country  in  which  the  Consul  iesn  es,  s a e theni. 

exempt  from  all  public  service;  and  also  from  ail  kmd  of 

taxes,  imposts  and  contributions,  except  those  ^^Wn^wldSh  the 
obliged  to  pay  on  account  of  commerce  or  their  property,  to  which  t 

citizen'  and  fnhabitauts,  native  and  foreign  of  the 

they  reside  are  subject,  being  m everything  besides  subject  to  “elaw 

of  the  respective  States.  The  archives  and 

shall  be  respected  inviolably,  and  under  no  pretext  whatever  sh  3 
magistrate  seize  or  in  any  way  interfere  wit 

Article  XXXIII. 

The  said  Consuls  shall  have  power  tc ‘require Qt^  as^stance  of  the 
authorities  of  the  country  for  .the  arrest,  nesertera- 

tody  of  deserters  from  the  public  and  pnv  < c themselves  to  the 

country;  and  for  that  purpose  they -shall  < the 

courts,  judges,  and  officers  of  the  registers  of  the  vessels 

said  deserters,  proving,  by  an  exhibitio  & 


204 


TREATIES  AND  CONVENTIONS. 


or  ship’s  roll  or  other  public  documents,  that  those  men  were  part  of  the 
said  crews;  and  on  this  demand  so  proved,  (saving,  however,  where  the 
contrary  is  proved  by  other  testimonies,)  the  delivery  shall  not  be  refused. 
Such  deserters,  when  arrested,  shall  be  put  at  the  disposal  of  the  said 
Consuls,  and  may  be  put  in  the  public  prisons  at  the  request  and  expense 
of  those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within 
two  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set 
at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  XXXIV. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  herebv  agree  to 
..  consular  convex.-  form,  as  soon  hereafter  as  circumstances  will  permit,  a con- 
sular convention,  which  shall  declare  specially  the  powers 
and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXV. 

The  United  States  of  America  and  the  Republic  of  Xew  Granada, 
desiring  to  make  as  durable  as  possible  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  treaty,  have  declared 
solemnly,  and  do  agree  to  the  following  points: 

1st.  For  the  better  understanding  of  the  preceding  articles,  it  is  and 
has  been  stipulated  between  the  high  contracting  parties, 
an?a.thmus  of  Pan'  that  tli e citizens,  vessels  and  merchandise  of  the  United 
States  shall  enjoy  in  the  ports  of  Xew  Granada,  including 
those  of  the  part  of  the  Granadian  territory  generally  denominated 
Isthmus  of  Panama,  from  its  southernmost  extremity  until  the  bound- 
ary of  Costa  Rica,  all  the  exemptions,  privileges  and  immunities  con- 
cerning commerce  and  navigation,  which  are  now  or  may  hereafter  be 
enjoyed  by  Granadian  citizens,  their  vessels  and  merchandise;  and  that 
this  equality  of  favors  shall  be  made  to  extend  to  the  passengers,  corre- 
spondence and  merchandise  of  the  United  States,  in  their  transit  across 
the  said  territory,  from  one  sea  to  the  other.  The  Government  of  Xew 
Granada  guarantees  to  the  Government  of  the  United  States  that  the 
right  of  way  or  transit  across  the  Isthmus  of  Panama  upon  any  modes 
of  communication  that  now  exist,  or  that  may  be  hereafter  constructed, 
shall  be  open  and  free  to  the  Government  and  citizens  of  the  United 
States,  and  for  the  transportation  of  any  articles  of  produce,  manufact- 
ures or  merchandise,  of  lawful  commerce,  belonging  to  the  citizens  of 
the  United  States ; that  no  other  tolls  or  charges  shall  be  levied  or  col- 
lected upon  the  citizens  of  the  United  States,  or  their  said  merchandise 
thus  passing  over  any  road  or  canal  that  may  be  made  by  the  Govern- 
ment of  Xew  Granada,  or  by  the  authority  of  the  same,  than  is,  under 
like  circumstances,  levied  upon  and  collected  from  the  Granadian  citi- 
zens; that  any  lawful  produce,  manufactures  or  merchandise,  belong- 
ing to  citizens  of  the  United  States,  thus  passing  from  one  sea  to  the 
other,  in  either  direction,  for  the  purpose  of  exportation  to  any  other 
foreign  country,  shall  not  be  liable  to  any  import-duties  whatever;  or, 
having  paid  such  duties,  they  shall  be  entitled  to  drawback  upon  their 
exportation;  nor  shall  the  citizens  of  the  United  States  be  liable  to  any 
duties,  tolls  or  charges  of  any  kind,  to  which  native  citizens  are  not 
subjected  for  thus  passing  the  said  Isthmus.  And,  in  order  to  secure 
to  themselves  the  tranquil  and  constant  enjoyment  of  these  advan- 
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tages,  and  as  an  especial  compensation  for  the  said  advantages,  and 
for  the  favors  they  have  acquired  by  the  4th,  5th,  and  Gth  articles  of 
this  treaty,  the  United  States  guarantee,  positively  and  efficaciously, 
to  New  Granada,  by  the  present  stipulation,  the  perfect  neutrality  of 
the  before-mentioned  ishtmus,  with  the  view  that  the  free  transit  from 
the  one  to  the  other  sea  may  not  be  interrupted  or  embarrassed  in  any 
future  time  while  this  treaty  exists;  and,  in  consequence,  the  United 
States  also  guarantee,  in  the  same  manner,  the  rights  of  sovereignty  and 
property  which  New  Granada  has  and  possesses  over  the  said  territory. 

2d.  The  present  treaty  shall  remain  in  full  force  and  vigor  for  the 
term  of  twenty  years  from  the  day  of  the  exchange  of  the 
ratifications ; and  from  the  same  day  the  treaty  that  was  con-  curate  or  treaty, 
eluded  between  the  United  States  and  Colombia,  on  the  thir- 
teenth of  October,  1S24,  shall  cease  to  have  effect,  notwithstanding  what 
was  disposed  in  the  first  point  o±  its  31st  article. 

3d.  Notwithstanding  the  foregoing,  if  neither  party  notifies  to  the 
other  its  intention  of  reforming  any  of,  or  all,  the  articles  of  this  treaty 
twelve  months  before  the  expiration  of  the  twenty  years  stipulated 
above,  the  said  treaty  shall  continue  binding  on  both  parties  beyond 
the  said  twenty  years,  until  twelve  months  from  the  tune  that  one  ot 
the  parties  notifies  its  intention  of  proceeding  to  a reform. 

4tli.  If  anv  one  or  more  of  the  citizens  ot  either  party  shall  mfunge 
any  of  the  articles  of  this  treaty,  such  citizens  shall  ^ ^ ^ Violation  of  treaty 

personally  responsible  for  the  same,  and  the  harmony  and  ^ensofeither 
good  correspondence  between  the  nations  shall  not  Joint  or- 
rupted  thereby ; each  party  engaging  m no  way  to  protect  the  offende  , 

°r6TCHTXrtanaSy  any  of  the  articles  contained  in  this  treaty  should 
lie'  Violated  OV  iniUn-ecl  in  anv  way  whatever,  it  is  expressly  stipulated 

of  injuries  or  damages,  until  the  saia  \ •>  i iniuries  or  dam- 

shali  have  laid  before  the  other  a statement of  s ch 

violation  of  the  laws  and  of 

^Ml^Ari^silecial  or  remarkable  advantag^ha^^ne^orthe^other^<>wer 

may  enjoy -from  the  compensation  of  the  "obligations  they 

SaveTustionVacS,  aSd  which  have* been  specified  in  the  first  number 

of  this  article.  „T 

Article  NX  A Vi. 

The  present  treat y ^ 

bation’of  the  Congress  of  the  same;  a1}'1  Within  eighteen  months 
shall  bo  exchanged  in  the  city  possible, 

from  the  date  ot  the  slsIl?t1'Up.( ,ui poto’ntiaries  of  the  United  States  of 
In  faith  whereof,  we,  the  P 1 Gniiada,  have  signed  and  sealed 
America  and  of  the  Republic  lbe  twelfth  day  of  December, 

these  presents  in  the  city  of  Bogota  on  AVnTdred  and  forty-six. 
in  the  year  of  our  Lord  one  thousand  eif,ht  oun  ^ A Bidlack. 

r 1 ]\1.  M,  MALLARLNO, 


SEAL. 

SEAL, 
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ADDITIONAL  ARTICLE. 


The  Republics  of  the  United  States  and  of  New  Granada  will  hold  and 
proof  or  national-  admit  as  national  ships  of  one  or  the  other,  all  those  that 


patent,  issued  according  to  its  laws. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  were  inserted,  word  for  word,  in  the  treaty  signed  this  day.  It 
shall  be  ratified,  and  the  ratification  shall  be  exchanged  at  the  same 
time. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  seals. 

Done  in  the  city  of  Bogota,  the  twelfth  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-six. 


CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OF  CONSULS. 

Concluded  May  4,  1850 ; Ratifications  exchanged  at  Bogota  October  30, 

1851;  Proclaimed  December  5,  1851. 

In  the  name  of  the  Most  Doly  Trinity. 

The  Governments  of  the  Republics  of  New  Granada  and  the  United 
States  of  America,  having  engaged  by  the  thirty-fourth  article  of  the 
treaty  of  peace,  amity,  navigation  and  commerce,  concluded  on  the 
twelfth  of  December,  1840,  to  form  a consular  convention,  which  shall 
declare  specially  the  powers  and  immunities  of  the  Consuls  and  Vice- 
Consuls  of  the  respective  parties,  in  order  to  comply  with  this  article, 
and  more  effectively  to  protect  their  commerce  and  navigation,  they 
have  given  adequate  authority  to  their  respective  Plenipotentiaries,  to 
wit  : 

The  Government  of  New  Granada  to  Raphael  Rivas,  its  Chargh 


Who,  after  the  exchange  and  examination  of  their  full  powers,  found 
to  be  sufficient  and  in  due  form,  have  agreed  upon  the  following  articles : 


Each  of  the  two  contracting  Republics  may  maintain  in  the  principal 


the  protection  of  the  commercial  rights  and  interests  of  their  nation, 
and  to  sustain  their  countrymen  in  the  difficulties  to  which  they  may  be 
exposed.  They  may  likewise  appoint  Consuls-General,  as  chiefs  over 
the  other  Consuls,  or  to  attend  to  the  affairs  of  several  commercial  places 
at  the  same  time,  and  Vice-Consuls  for  ports  of  minor  importance,  or  to 
act  under  the  direction  of  the  Consuls.  Each  Republic  may,  however, 
except  those  cities,  places  or  ports  in  which  it  may  consider  the  resi- 
dence of  such  functionaries  inconvenient,  such  excex>tion  being  common 


ity  of  vessels. 


shall  be  provided  by  the  respective  Government  with  a 


B.  A.  Bidlack. 

M.  M.  Mallaeino. 


1850. 


Negotiators. 


d' Affaires  in  the  United  States,  and  the  Government  of  the 
United  States,  to  John  M.  Clayton,  Secretary  of  State; 


Article  I. 


Liberty  to  appoint 
Consuls. 


cities  or  commercial  places  of  the  other,  and  in  the  ports 
open  to  foreign  commerce,  Consuls  of  its  own,  charged  with 
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shall1  bQ  considered  as^ellS^  to  r„“°“ f Consuls  iu  seooral 

but  to  Oonsuls-General  and  Vic“consiV  »l?H^V1>r01iTly  s°oaI1<>d> 
convention  refers.  k ? 11  ^e  cases  to  winch  this 

Article  II. 

t0  reSide  *” 

the  “ 

exequatur,  it  it  be  deemed  expedient  to  give  it,  which  shall  be  orontPU 

1 * i 1 1* 11  * 1 ' '>  iC1  +•  1 ^ c : and  tJlis  exequatur,  when  obtained,  is  to  be  exldb- 
ited  to  the  chief  authorities  of  the  place  in  which  the  Consul is  to *xer- 
cise  his  functions,  in  order  that  they  may  cause  him  to  be  recognized  in 
his  character,  and  that  he  may  be  sustained  in  his  proper  prerogatives 

sul^na^wD?^'6  coasular  district.  The  Government  receiving  the  Con  - 
siu  maj  withdraw  the  exequatur  or  his  consular  commission  whenever 
it  may  judge  proper  to  do  so,  but  in  such  case  shall  state  a reasonable 
ground  for  the  proceeding. 


Article  III. 

-^e  Consuls  admitted  in  either  liepublic  may  exercise  in  their  respec- 
tive districts  the  following1  functions : P,  , lece  0rc 

1.  They  may  apply  directly  to  the  authorities  of  the  dis-  8"'>s-  l Be 
triet  in  which  tliey  reside,  and  they  may,  in  case  of  necessity,  have  recourse 
to  the  National  Gov  eminent  through  the  diplomatic  agent  of  their  nation, 
if  there  be  any,  or  directly,  if  there  be  no  such  agent,  in  complaint 
against  any  infraction  of  the  tr  eaties  of  commerce  committed  by  the 
authorities  or  persons  employed  by  them  in  the  country,  to  the  injury  of 
the  commerce  of  the  nation  in  whose  service  the  Consul  is  engaged. 

2.  They  may  apply  to  the  authorities  of  the  consular  district,  and,  in 
case  of  necessity,  they  may  have  recourse  to  the  National 
Government  through  the  diplomatic  agent  of  their  nation,  Consuls  to  eoverii- 
if  there  be  any,  or  directly,  if  there  be  no  such  agent,  raent!l1  authoritiea- 
against  any  abuse  on  the  part  of  the  authorities  of  the  country,  or  the 
persons  employed  by  them,  against  individuals  of  their  nation  in  whose 
service  the  Consul  is  engaged ; and  they  may,  when  necessary,  take 
such  measures  as  may  be  proper  to  prevent  justice  from  being  denied 
to  them,  or  delayed,  arid  to  prevent  them  from  being  judged  or  punished 
by  any  other  than  competent  judges,  and  agreeably  to  the  laws  in  force. 

3.  They  may,  as  the  natural  defenders  of  their  fellow-countrymen, 
appear  in  their  name  and  behalf,  whenever  so  requested  by  ^ to 
them,  before  the  respective  authorities  of  the  place,  in  all  citizens  of  their  na- 
cases  in  which  their  support  may  be  necessary. 

4.  They  may  accompany  the  captains,  mates  or  masters  of  vessels  of 
their  nation  in  all  that  they  may  have  to  do  with  regard  to  Minifesta 
the  manifests  of  their  merchandise  and  other  documents,  and 

be  present  in  all  cases  in  which  the  authorities,  courts  or  judges  of  the 
country  may  have  to  take  any  declarations  from  the  persons  above  men- 
tioned, or  any  other  belonging  to  their  respective  crews. 

5.  They  may  receive  depositions,  protests  and  statements  from  cap- 
tains, mates  and  masters  of  vessels  of  their  nation  respect-  Veposltioas. 
ing  losses  and  injuries  sustained  at  sea,  and  protests  of  any 
individuals  of  their  nation  respecting  mercantile  affairs.  These  docu- 
ments, drawn  up  in  authentic  copies,  certified  by  the  Consul,  slial l be 
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admitted  in  the  courts  and  offices  of  justice,  and  shall  have  the  same 
validity  as  if  they  had  been  authenticated  before  the  same  judges  or 
courts. 

6.  They  may  determine  on  all  matters  relating  to  injuries  sustained  at 

, sea  by  effects  and  merchandise  shipped  in  vessels  of  the  na- 
agea  offered  by  vea-  tion  in  whose  service  the  Consul  is  employed  arriving  at  the 
place  of  his  residence,  provided  that  there  be  no  stipula- 
tions to  the  contrary  between  the  shippers,  owners  and  insurers.  But 
if,  among  the  persons  interested  in  such  losses  and  injuries,  there  should 
be  inhabitants  of  the  country  where  the  Consul  resides,  and  not  belong- 
ing to  the  nation  in  whose  service  he  is,  the  cognizance  of  such  losses 
and  injuries  appertains  to  the  local  authorities. 

7.  They  may  compromise  amicably,  and  out  of  court,  the  differences 

arising  between  their  fellow-countrymen,  provided  that  those 
putes  between  ciu-  persons  agree  voluntarily  to  submit  to  such  arbitration;  m 

zens  of  their  nation.  -i-t  < t . ...  , ....  4~Z 

which  case  the  document  containing  the  decision  of  the  Con- 
sul, authenticated  by  himself  and  by  his  Chancellor  or  Secretary,  shall 
have  all  the  force  of  a notarial  copy  authenticated,  so  as  to  render  it 
obligatory  on  the  interested  parties. 

S.  They  may  cause  proper  order  to  be  maintained  on  board  of  vessels 
powers  of  consuls  of  their  nation,  and  may  decide  on  the  disputes  arising  be- 
7heirrtn,aJeM  tween  the  captains,  the  officers  and  the  members  of  the 
«nd’ crews.  crew,  unless  the  disorders  taking  place  on  board  should 

disturb  the  public  tranquillity,  or  Iversons  not  belonging  to  the  crew  or 
to  the  nation  in  whose  service  the  Consul  is  employed;  in  which  case 
the  local  authorities  may  interfere. 

9.  They  may  direct  all  the  operations  for  saving  vessels  of  their  na- 

tion which  may  be  wrecked  on  the  coasts  of  the  district 
where  the  Consul  resides.  In  such  cases  the  local  authori- 
ties shall  interfere  only  in  order  to  maintain  tranquillity,  to  give  security 
to  the  interests  of  the  parties  concerned,  and  to  cause  the  dispositions 
which  should  be  observed  for  the  entry  and  export  of  the  property  to 
be  fulfilled.  In  the  absence  of  the  Consul,  and  until  his  arrival,  the 
said  authorities  shall  take  all  the  measures  necessary  for  the  preserva- 
tion of  the  effects  of  the  wrecked  vessel. 

10.  They  may  take  possession,  make  inventories,  appoint  appraisers 

to  estimate  the  value  of  articles,  and  proceed  to  the  sale  of 
of  one  nation  in  ter-  the  movable  property  of  individuals  of  their  nation  who  may 
ritory  of  the  otbn.  ccmntry  where  the  Consul  resides  without  leaving 

executors  appointed  by  their  will  or  heirs-at-law.  In  all  such  proceed- 
ings, the  Consul  shall  act  in  conjunction  with  two  merchants,  chosen  by 
himself,  for  drawing  up  the  said  papers  or  delivering  the  property  or  the 
produce  of  its  sales,  observing  the  laws  of  his  country  and  the  orders 
which  he  may  receive  from  his  own  Government;  but  Consuls  shall  not 
discharge  these  functions  in  those  States  whose  peculiar  legislation  may 
not  allow  it.  Whensoever  there  is  no  Consul  in  the  place  where  the 
death  occurs,  the  local  authority  shall  take  all  the  precautions  in  their 
power  to  secure  the  property  of  the  deceased. 

11.  They  may  demand  from  the  local  authorities  the  arrest  of  seamen 

deserting  from  the  vessels  of  the  nation  in  whose  service  the 
Consul  is  employed,  exhibiting,  if  necessary,  the  register  of 
the  vessel,  her  muster-roll,  and  any  other  official  document  in  support 
of  this  demand.  The  said  authorities  shall  take  such  measures  as  may 
be  in  their  power  for  the  discovery  and  arrest  of  such  deserters,  and 
shall  place  them  at  the  disposition  of  the  Consul;  but  if  the  vessel  to 
which  they  belong  shall  have  sailed,  and  no  opportunity  for  sending 
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them  away  should,  occur,  they  shall  be  keiit  iu  arrest,  at  the  expense  of 
the  Consul,  for  two  months  ; and  if,  at  the  expiration  of  that  time,  they 
should  not  have  been  sent  away,  they  shall  be  set  at  liberty  by  the  re- 
spective authorities,  and  cannot  again  be  arrested  for  the  same  cause. 

12.  They  may  give  such  documents  as  may  be  necessary  for  the  inter- 
course between  the  two  countries,  and  countersign  those  v 

which  may  have  been  given  by  the  authorities.  They  may  custody  of  papers, 
also  give  bills  of  health,  if  necessary,  to  vessels  sailing  from  the  port 
Avhere  the  Consul  resides  to  the  ports  of  the  nation  to  which  he  belongs; 
they  may  also  certify  invoices,  muster-rolls,  and  other  papers  necessary 
for  the  commerce  and  navigation  of  vessels. 

13.  They  may  appoint  a Chancellor  or  Secretary  whensoever  the  con- 
sulate has  none  and  one  is  required  for  authenticating  docu-  Appointment  Qi 

meUtS.  secretary. 

14.  They  may  appoint  commercial  agents  to  employ  all  the  means  in 
their  power,  in  behalf  of  individuals  of  the  nation  in  whose  Appointment 
service  the  Consul  is,  and  for  executing  the  commissions  cornmerciai  a«ents. 
which  the  Consul  may  think  proper  to  intrust  to  them,  out  of  the  place 
of  his  residence;  provided,  however,  that  such  agents  are  not  to  enjoy 
the  prerogatives  conceded  to  Consuls,  but  only  those  which  are  peculiar 
to  commercial  agents. 

Article  IV. 


The  Consuls  of  one  of  the  contracting  Republics  residing  iu  another 
country  may  employ  their  good  offices  in  favor  of  individuals  of  the  other 
Republic  which  has  no  Consul  in  that  country. 

Article  V. 

The  contracting  Republics  recognize  no  diplomatic  character  in  Con- 
suls, for  which  reason  they  will  not  enjoy  in  either  country  Consul3notcliarged 
the  immunities  granted  to  public  agents  accredited  in  that  ^tnhadiplomaticl,mc‘ 
character  ; but,  in  order  that  the  said  Consuls  may  exercise 
their  proper  functions  without  difficulty  or  delay,  they  shall  enjoy  the 

following  prerogatives : . 

1.  The  archives  and  papers  of  the  consulate  shall  be  inviolable,  and 
cannot  be  seized  by  any  functionary  of  the  country  in  which  Consular  archives. 

they  may  be.  . , . „ 

2.  Consuls,  in  all  that  exclusively  concerns  the  exercise  of  their  lunc- 
tions,  shall  be  independent  of  the  State  in  whose  territory  they  reside. 

3.  The  Consuls  and  their  chancellors  or  secretaries  shall  be  exempt 
from  all  public  service,  and  from  contributions,  personal  and  Evidence  of  Con. 
extraordinary,  imposed  in  the  country  where  they  reside.  ^c1|_mc0urt30fJua 
This  exemption  does  not  comprehend  the  Consuls  or  then 
chancellors  or  secretaries  who  may  be  natives  of  the  country  m w 

tli By  reside 

4.  Whenever  the  presence  of  Consuls  may  be  required  in  courts  or 

offices  of  justice,  they  shall  be  summoned  iu  writing.  niiv 

5.  In  order  that  the  dwellings  of  Consuls  may  be  easily  and  geneially 

known,  for  the  convenience  of  those  who  may  have  to  icso^  Arms  and  flags, 

to  them,  they  shall  be  allowed  to  hoist  on  them  the  flag,  an  viee 

to  place  over  their  doors  the  coat-of-arms  of  the  nation  in  V (ps_ 
the  Consul  may  be,  with  an  inscription  expressing  the  t^;<P 

charged  by  him ; but  those  insignia  shall  not  be  c.°^sl^e<;\  evond  the 
a right  of  asylum,  nor  as  placing  the  house  or  its  inhabitants  y * and 
authority  of  the  magistrates  who  may  think  propei  £ ’ 
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wlio  shall  have  that  right  in  regard  to  them  in  the  same  manner  as  with 
regard  to  the  houses  of  the  other  inhabitants,  in  the  cases  prescribed  by 
the  laws. 

Article  VI. 

The  persons  and  dwellings  of  Consuls  shall  be  subject  to  the  laws  and 
authorities  of  the  country  in  all  cases  in  which  they  have  not  received  a 
special  exemption  by  this  convention,  and  in  the  same  manner  as  the 
other  inhabitants. 

Article  VII. 

Consuls  shall  not  give  passports  to  any  individual  of  their  nation  or 
going  to  their  nation  who  maybe  held  to  answer  before  any 
authority,  court  or  judge  of  the  country  for'  delinquencies 
committed  by  them,  or  for  a demand  which  may  have  been  legally 
acknowledged  ; provided  that  in  each  case  proper  notice  thereof  shall 
have  been  given  to  the  Consul;  and  they  shall  see  that  the  vessels  of 
their  nation  do  not  infringe  the  rules  of  neutrality  when  the  nation  in 
which  the  Consul  resides  is  at  war  with  another  nation. 


Article  VIII. 

The  present  convention  shall  be  ratified  by  the  Governments  of  the 
two  contracting  Republics,  and  the  ratifications  shall  be 
exchanged  at  Bogota  within  the  term  of  eighteen  months, 
counted  from  this  date,  or  sooner  if  possible. 

Article  IX. 

The  present  convention  shall  be  binding  upon  the  contracting  parties 
so  long  as  the  treaty  of  peace,  friendship,  navigation  and 
uu, anon  of  treaty.  comtnerce  between  the  United  States  and  Xew  Granada,  the 

ratifications  of  which  were  exchanged  at  Washington,  on  the  tenth  of 
June,  one  thousand  eight  hundred  and  forty-eight,  shall  remain  in  force. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  and 
of  Xew  Granada,  have  signed  the  present,  and  have  affixed  to  it  our 
respective  seals  at  Washington,  the  fourth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty. 

[seal.J  John  M.  Clayton, 

[seal.]  Raeael  Rivas. 


1857. 

CONVENTION  CONCERNING  THE  ADJUSTMENT  OF  CLAIMS  AGAINST  THE 

REPUBLIC  OF  NEW  GRANADA. 

Concluded  September  10,  1S57 ; Ratification  exchanged  at  Washington , 
November  5,  1800 ; Proclaimed  November  8,  1860. 

The  United  States  of  America  and  the  Republic  of  Xew  Granada,  desir- 
ing to  adjust  the  claims  of  citizens  of  said  States  against  Xew  Granada, 
and  to  cement  the  good  understanding  which  happily  subsists  between 


NEW  GRANADA,  1857.  211 

?e^ct‘felv“toWfft:  that  PllrpOS6’ appointed  and  conferred  fall 

1 [,c  president  ot  the  United  States  upon  Lewis  Cass  Secretary  of 
State  of  the  United  States,  and  the  President  of  New  ' 

(xi  ana  (hi  upon  General  Pedro  A.  Herran,  Envoy  Extraor-  NeBotiators- 

States  - and  MlIlistCr  PleniP°tentiary  of  that  Republic  in  the  United 

Who,  after  exchanging  their  full  powers,  which  were  found  in  good 
and  pioper  form,  have  agreed  to  the  following  articles: 

Article  I. 


All  claims  on  the  part  ot  corporations,  companies  or  individuals,  citi- 
zens of  the  United  States,  upon  the  Government  of  New  Gra- 
nada,  which  shall  have  been  presented  prior  to  the  first  day  c^ioZeL^ 
ot  September,  1S59,  either  to  the  Department  of  State  at  ered' 
Washington,  or  to  the  minister  of  the  United  States  at  Bogota,  and 
especially  those  for  damages  which  were  caused  by  the  riot  at  Panama 
on  the  fifteenth  of  April,  1856,  for  which  the  said  Government  of  New 
Granada  acknowledges  its  liability,  arising  out  of  its  privilege  and  obli- 
gation to  preserve  peace  and  good  order  along  the  transit  route,  shall  be 
referred  to  a Board  of  Commissioners,  consisting  of  two  members,  one 
of  whom  shall  be  appointed  by  the  Government  of  the  United  States  and 
one  by  the  Government  of  New  Granada.  In  case  of  the  death,  absence 
or  incapacity  of  either  Commissioner,  or  ip  the  event  of  either  Commis- 
sioner omitting  or  ceasing  to  act,  the  Government  of  the  United  States, 
or  that  of  New  Granada,  respectively,  or  the  Minister  of  the  latter  in  the 
United  States,  acting  by  its  direction,  shall  forthwith  proceed  to  fill  the 
vacancy  thus  occasioned. 

The  Commissioners  so  named  shall  meet  in  the  city  of  Washington 
within  ninety  days  from  the  exchange  of  the  ratifications  of  Time  for  meeting 
this  convention,  and,  before  proceeding  to  business,  shall  °r commission*-™, 
make  and  subscribe  a solemn  oath  that  they  will  carefully  examine  and 
impartially  decide,  according  to  justice  and  equity,  upon  all  the  claims 
laid  before  them,  under  the  provisions  of  this  convention,  by  the  Govern- 
ment of  the  United  States.  And  such  oath  shall  be  entered  on  the 
record  of  their  proceedings. 

The  Commissioners  shall  then  proceed  to  name  an  Arbitrator  or  U mpire, 
to  decide  upon  any  case  or  cases  on  which  they  may  differ  APPo;ntmemonm 
in  opinion.  And  if  they  cannot  agree  in  the  selection,  the  arbitrator- 
Umpire  shall  be  appointed  by  the  Minister  of  Prussia  to  the  United  States, 
whom  the  two  high  contracting  parties  shall  invite  to  make  such  appoint- 
ment, and  whose  selection  shall  be  conclusive  on  both  parties. 


Article  II. 


The  Arbitrator  being  appointed,  the  Commissioners  shall  proceed  to 
examine  and  determine  the  claims  which  may  be  presented  Duties  ofConimis- 
to  them,  under  the  provisions  of  this  convention,  by  the  Gov-  sioners; 
ernment  of  the  United  States,  together  with  the  evidence  submitted  in 
support  of  them,  and  shall  hear,  if  required,  one  person  in  behalf  of  each 
Government  on  every  separate  claim.  Each  Government  shall  furnish, 
upon  request  of  either  of  the  commissioners,  such  papers  in  its  posses- 
sion as  the  Commissioners  may  deem  important  to  the  just  determination 
of  any  claims  presented  to  them.  In  cases  where  they  agree  to  award 
an  indemnity,  they  shall  determine  the  amount  to  be  paid,  having  due 
regard,  in  claims  which  have  grown  out  of  the  riot  .of  Panama  ot  April 
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15,  1S50,  to  damages  suffered  through  death,  wounds,  robberies  or 
destruction  of  property.  In  cases  where  they  cannot  agree,  the  subjects 
of  difference  shall  be  referred  to  the  Umpire,  before  whom  each  of  the 
Commissioners  may  be  heard,  and  whose  decision  shall  be  final. 

Article  III. 


The  Commissioners  shall  issue  certificates  of  the  sums  to  be  paid  by 
certificate.-,  of  virtue  of  their  awards  to  the  claimants,  and  the  aggregate 
award-  amount  of  said  sums  shall  be  paid  to  the  Government  of 

the  United  States,  at  Washington,  in  equal  semi-annual  payments,  the 
first  payment  to  be  made  six  months  from  the  termination  of  the  Com- 
mission, and  the  whole  payment  to  be  completed  within  eight  years  from 
the  same  date;  and  each  of  said  sums  shall  bear  interest  (also  payable 
semi-annually)  at  the  rate  of  six  per  cent,  per  annum  from  the  day  on 
which  the  awards,  respectively,  shall  have  been  decreed.  To  meet  these 
payments,  the  Government  of  New  Granada  hereby  specially  appropri- 
ates one-lialf  of  the  compensation  which  may  accrue  to  it  from  the  Panama 
Railroad  Company,  in  lieu  of  postages,  by  virtue  of  the  thirtieth  article 
of  the  contract  between  the  .Republic  of  New  Granada  and  said  Company, 
made  April  15, 1S50,  and  approved  June  4, 1850,  and  also  one-half  of  the 
dividends  which  it  may  receive  from  the  net  profits  of  said  road,  as  pro- 
vided in  the  fifty-fifth  article  of  the  same  contract;  but  if  these  funds 
should  jirove  insufficient  to  make  the  payments  as  above  stipulated, 
New  Granada  will  provide  other  means  for  that  purpose. 

Article  IV. 

The  Commission  herein  provided  shall  terminate  its  labors  in  nine 
Duration  0f  Com.  months  from  and  including  the  day  of  its  organization;  shall 
n,ission-  keep  an  accurate  record  of  its  proceedings,  and  may  appoint 

a secretary  to  assist  in  the  transaction  of  its  business. 

Article  V. 

The  jiroceedings  of  this  Commission  shall  be  final  and  conclusive  with 
Decision  to  be  respect  to  all  the  claims  before  it,  and  its  awards  shall  be  a 
finaL  full  discharge  to  New  Granada  of  all  claims  of  citizens  of  the 

United  States  against  that  Republic  which  may  have  accrued  jirior  to 
the  signature  of  this  convention. 

Article  VI. 


Each  Government  shall  pay  its  own  Commissioner,  but  the  Umpire,  as 
well  as  the  incidental  expenses  of  the  Commission,  shall  be 
paid,  one-half  by  the  United  States,  and  the  other  half  by 
New  Granada. 

Article  VII. 


Ratifications. 


The  present  Convention  shall  be  ratified,  and  the  ratifica- 


i ^ 


tions  exchanged  in  Washington. 


In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  this  tenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-seven. 

SEAL.' 

SEAL. 


Lew.  Cass. 

P.  A.  Herran. 
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AGAINST  THE 
! CONVENTION 


A | + ICk  -I  7r> — — ^^{yrccc/c  yvil  Ut 

viugust  J J,  186;);  Proclaimed  August  19,  1S65. 


And  whereas  the  Joint  Commission  nro’miivpd  n n oi'  +)»n  notliAwlrr 


limited  by  the  4th  article  thereof;  1 "C1° 

T?e,JJnited  States  of  America  and  the  United  States  of  Colombia, 
the  latter  representing-  the  late  Pepublic  of  New  Granada,  are  desirous 
mat  the  iime  originally  fixed  for  the  duration  of  the  commission  should 
be  so  extended  as  to  admit  the  examination  and  adjustment  of  such 
claims  as  were  presented  to  but  not  settled  by  the  joint  commission 
aforesaid,  and  to  this  end  have  named  Plenipotentiaries  to  agree  upon 
the  best  mode  of  accomplishing  this  object,  that  is  to  say:  The  President 
ot  the  United  States  of  America,  William  IT.  Seward,  Secre- 
tary of  State  of  the  United  States  of  America,  and  the 
President  of  the  United  States  of  Colombia,  Senor  Manuel  Murillo, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States 
of  Colombia ; 

Who,  having  exchanged  their  full  powers,  have  agreed  as  follows: 


The  high  contracting  parties  agree  that  the  time  limited  in  the  con- 
vention above  referred  to  for  the  termination  of  the  commis-  Kv£e„s,,)n  of  terw 
sion,  shall  be  extended  for  a period  not  exceeding  nine  ofComm‘S8i°'’- 
months  from  the  exchange  of  ratifications  of  this  convention,  it  being 
agreed  that  nothing  in  this  article  contained  shall  in  any  other  wise 
alter  the  provisions  of  the  convention  above  referred  to ; and  that  the 
contracting  parties  shall  appoint  commissioners  anew,  and  an  umpire 
shall  be  chosen  anew,  in  the  manner  and  with  the  duties  and  powers 
respectively  expressed  in  the  said  former  convention. 


The  present  convention  shall  be  ratified,  and  the  ratifica-  R!Uificat.on, 
tions  shall  be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  hereunto  affixed  their  seals. 

Done  at  Washington  this  tenth  day  of  Pebruary,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-four. 

SEAL.] 

SEAL.] 


Article  I. 


Article  II. 


Wm.  U.  Seward. 
M.  Murillo. 


CONGO. 


1884. 

DECLARATION  AS  TO  THE  INTENTION  OF  THE  INTERNATIONAL  ASSOCI- 
ATION OF  THE  CONGO  AND  THE  RECOGNITION  OF  ITS  FLAG  BY  THE 

UNITED  STATES,  SIGNED  APRIL  22,  1884. 

Declaration  by  the  International  Association  of  the  Congo. 

Tlie  International  Association  of  the  Congo,  hereby  declares  that  by 
Treaties  with  the  legitimate  sovereigns  in  the  basins  of  the  Congo  and 
of  the  JNiadi-Kiahm  and  in  adjacent  territories  upon  the  Atlantic,  there 
has  been  ceded  to  it,  territory  for  the  use  and  benefit  of  free  States  es- 
tablished, and  being  established,  under  the  care  and  supervision  of  the 
said  Association  in  the  said  basins  and  adjacent  territories,  to  which 
cession  the  said  free  States  of  right  succeed. 

That  the  said  International  Association  has  adopted  for  itself  and  for 
the  said  Free  States,  as  their  standard,  the  flag  of  the  International 
African  Association,  being  a blue  flag  with  a golden  star  in  the  center. 

That  the  said  Association  and  the  said  States  have  resolved  to  levy 
no  Custom-House  duties  upon  goods  or  articles  of  merchandise  imported 
into  their  territories  or  brought  by  the  route  which  has  been  constructed 
around  the  Congo  cataracts ; this  they  have  done  with  a view  of  enabling 
commerce  to  penetrate  into  Equatorial  Africa. 

That  they  guarantee  to  foreigners  settling  in  their  territories  the  right 
to  purchase,  sell  or  lease,  lands  and  buildings  situated  therein,  to  estab- 
lish commercial  houses  and  to  there  carry  on  trade  upon  the  sole  condi- 
tion that  they  shall  obey  the  laws.  They  pledge  themselves,  moreover, 
never  to  grant  to  the  citizens  of  one  nation  any  advantages  without  im- 
mediately extending  the  same  to  the  citizens  of  all  other  nations,  and 
to  do  all  in  their  power  to  prevent  the  Slave-trade. 

In  testimony  whereof,  Henry  S.  Sanford,  duly  empowered  therefor, 
by  the  said  Association,  acting  for  itself  and  for  the  said  Free  States, 
has  hereunto  set  his  hand  and  affixed  his  seal,  this  twenty-second  day  of 
April,  1884,  in  the  city  of  Washington. 

[SEAL.] 

H.  S.  Sanford. 


Recognition  of  the  fag  by  the  United  States. 

Frederick  T.  Frelingliuysen,  Secretary  of  State,  duly  empowered 
therefor  by  the  President  of  the  United  States  of  America,  and  pursu- 
ant to  the  advice  and  consent  of  the  Senate,  heretofore  given,  acknowl- 
edges the  receipt  of  the  foregoing  notification  from  the  International 
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Association  of  the  Congo,  and  declares  that,  in  harmony  with  the  tradi- 
tional policy  of  the  United  States,  which  enjoins  a proper  regard  for 
the  commercial  interests  of  their  citizens  while,  at  the  same  time,  avoid- 
ing interference  with  controversies  between  other  powers  as  well  as  alli- 
ances with  foreign  nations,  the  Government  of  the  United  States  am 
nounces  its  sympathy  with,  and  approval  of,  the  humane  and  benevolent 
purposes  of  the  International  Association  of  the  Congo,  administering, 
as  it  does,  the  interests  of  the  Free  States  there  established,  and  will 
order  the  officers  of  the  United  States,  both  on  land  and  sea,  to  recog- 
nize the  flag  of  the  International  African  Association,  as  the  flag  of  a 
friendly  Government. 

In  testimony  whereof,  he  has  hereunto  set  his  hand  and  affixed  his 
seal,  this  twenty-second  day  of  April,  A.  1).,  1SS4,  in  the  city  of  Wash- 
ington. 

[SEAL.] 

Fredk.  T.  Frelinghuysbn. 


COREA 


1882. 

TREATY  OF  PEACE,  AMITY,  COMMERCE  AND  NAVIGATION. 

Concluded  May  22,  1882  ; Ratifications  exchanged,  at  Seoul,  May  19, 1883; 

Proclaimed,  Pine  4,  1883. 

The  United  States  of  America  and  the  Kingdom  of  Chosen,  being 
sincerely  desirous  of  establishing  permanent  relations  of  amity  and 
friendship  between  their  respective  peoples,  have  to  this  end  appointed — 
that  is  to  say,  the  President  of  the  United  States,  R.  W.  Shufeldt,  Com- 
modore, U.  S.  Kavy,  as  his  Commissioner  Plenipotentiary ; 
and  His  Majesty,  the  King  of  Chosen,  Shin-Chen,  President 
of  the  Eoyal  Cabinet;  Chin-Hong- Chi,  Member  of  the  Royal  Cabinet, 
as  his  Commissioners  Plenipotentiary,  who,  having  reciprocally  exam- 
ined their  respective  full  powers,  which  have  been  found  to  be  in  due 
form,  have  agreed  upon  the  several  following  articles: 

Article  I. 


There  shall  be  perpetual  peace  and  friendship  between  the  President 
Declaration  of  am-  of  the  United  States  and  the  King  of  Chosen  and  the  citi- 
ity-  zens  and  subjects  of  their  respective  Governments. 

If  other  Powers  deal  unjustly  or  oppressively  with  either  Govern- 
ment, the  other  will  exert  their  good  offices,  on  being  informed  of  the 
case,  to  bring  about  an  amicable  arrangement,  thus  showing  their 
friendly  feelings. 

Article  II. 

After  the  conclusion  of  this  Treaty  of  amity  and  commerce,  the  High 
Liberty  to  appoint  Contracting  Powers  may  each  appoint  Diplomatic  Repre- 
f^iTrati?eprned8enta:  sentatives  to  reside  at  the  Court  of  the  other,  and  may 
tives-  each  appoint  Consular  Representatives  at  the  ports  of  the 

other,  which  are  ojien  to  foreign  commerce,  at  their  own  convenince. 

These  officials  shall  have  relations  with  the  corresponding  local  au- 
Most  favored  na.  thorities  of  equal  rank  upon  a basis  of  mutual  equality. 
tion-  The  Diplomatic  and  Consular  Representatives  of  the  two 

Governments  shall  receive  mutually  all  the  privileges,  rights  and  im- 
munities, without  discrimination,  which  are  accorded  to  the  same 
classes  of  Representatives  from  the  most  favored  nation. 

Consuls  shall  exercise  their  functions  only  on  receipt  of  an  exequatur 
from  the  Government,  to  which  they  are  accredited.  Con- 
sular authorities  shall  be  bona  fide  officials.  Ko  merchants 
shall  be  permitted  to  exercise  the  duties  of  the  office,  nor  shall  Consular 
officers  be  allowed  to  engage  in  trade.  At  ports  to  which  no  Consular 
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Representatives  have  been  appointed,  the  Consuls  of  other  Powers  may 
be  invited  to  act,  provided,  that  no  merchant  shall  be  allowed  to  assume 
Consular  functions,  or  the  provisions  of  this  treaty  may,  in  such  case, 
be  enforced  by  the  local  authorities. 

If  Consular  Representatives  of  the  United  States  in  Chosen  conduct 
their  business  in  an  improper  manner,  their  exequaturs  may  Revocation  of  co„ 
be  revoked,  subject  to  the  approval,  previously  obtained,  of  6,lls’  e!“4uat,'ra 
the  Diplomatic  Representative  of  the  United  States. 


Article  III. 


Whenever  United  States  vessels,  either  because  of  stress  of  weather 
or  by  want  of  fuel  or  provisions,  cannot  reach  the  nearest 

^ 'll  ' , Asylum  granted 

open  port  in  Chosen,  they  may  enter  any  port  or  harbor,  vessels,  of  the  United 
either  to  take  refuge  therein,  or  to  get  supplies  of  wood,  coal 
and  other  necessaries,  or  to  make  repairs,'  the  expenses  incurred  thereby 
being  defrayed  by  the  ship’s  master.  In  such  event  the  officers  and 
people  of  the  locality  shall  display  their  sympathy  by  rendering  full 
assistance,  and  their  liberality  by  furnishing  the  necessities  required. 

If  a United  States  vessel  carries  on  a clandestine  trade  at  a port  not 
open  to  foreign  commerce,  such  vessel,  with  her  cargo,  shall  Clandestine  trade, 
be  seized  and  confiscated. 

If  a United  States  vessel  be  wrecked  on  the  coast  of  Chosen,  the 
local  authorities,  on  being  informed  of  the  occurrence,  shall  Suipwrecks. 
immediately  render  assistance  to  the  crew,  provide  for  their 
present  necessities,  and  take  the  measures  necessary  for  the  salvage  of 
the  ship  and  the  preservation  of  her  cargo.  They  shall  also  bring  the 
matter  to  the  knoweledge  of  the  nearest  consular  representative  ot  the 
the  United  States,  in  order  that  steps  may  be  taken  to  send  the  crew 
home  and  to  save  the  ship  and  cargo.  The  necessary  expenses  sha  be 
defrayed  either  by  the  ship’s  master  or  by  the  United  States. 

Article  IV. 


All  citizens  of  the  United  States  of  America  in  Chosen,  peaceably 
attending  to  their  own  affairs,  shall  receive  and  enjoy  ox  Protection  of  citi- 
themselves  and  everything  appertaining  to  them,  the  protec-  t*  u^a 

tion  of  the  local  authorities  of  the  Government  of  Chosen 
who  shall  defend  them  from  all  insult  and  injury  of  any  sort.  If  .then 
dwellings  or  property  be  threatened  or  attacked  bj  m 

other  violent  or  lawless  persons  the  local  officers  on  “o^s 

consul,  shall  immediately  dispatch  a military  force  ‘o' ri-OT 
apprehend  the  guilty  individuals,  and  punish  them  & 

0t  Subjects  of  Chosen,  guilty  of  any  criminal  act  citizens  of  the 

United  states,  shall  be  punished  by  the  authorities i of Uhosen, 
according  to  the  laws  of  Chosen;  and  citizens  ».»  of  either  power. 

States,  either  on  shore  or  in  any  merchant-vessel, .who may  ^ peo_ 

insult,  trouble  or  wound  the  persons,  or  injure  t 1 P & j or  other 
pie  of  Chosen,  shall  be  arrested  and  punished  on  y according 

public  functionary  of  the  United  States,  theiet  <<  ’ 

to  the  laws  of  the  United  States.  rmrvoon  between  citizens 

When  controversies  arise  in  the  Kingdom  of  Chosen  between  cnazeu* 

of  the  United  States  and  subjects  of  Hte  c-sS“ES 

to  be  examined  and  decided  by  the  public  office  ^ „ Ae  of  their  citizens, 

nations,  it  is  agreed  between  the  two  Goveramentt  «>e 
United  States  fnd  Chosen,  that  such  cases  shall  be  tried  oy  tne  i P 
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official  of  the  nationality  of  the  defendant,  according'  to  the  laws  of  that 
nation.  The  properly  authorized  official  of  the  plaintiff’s  nationality 
shall  be  freely  permitted  to  attend  the  trial,  and  shall  be  treated  with 
the  courtesy  due  to  his  position.  He  shall  be  granted  all  proper  facili- 
ties for  watching  the  proceedings  in  the  interest  of  justice.  If  he  so  de- 
sires, he  shall  have  the  right  to  present,  to  examine  and  to  cross-examine 
witnesses.  If  he  is  dissatified  with  the  proceedings,  he  shall  be  permit- 
ted to  protest  against  them  in  detail. 

It  is  however  mutually  agreed  and  understood  between  the  high  con- 
tracting powers,  that  whenever  the  King  of  Chosen  shall  have  so  far 
modified  and  reformed  the  statutes  and  judicial  procedure  of  his  king- 
dom that,  in  the  judgment  of  the  United  States,  they  conform  to  the 
laws  and  course  of  justice  in  the  United  States,  the  right  of  exterrito 
rial  jurisdiction  over  United  States  citizens  in  Chosen  shall  be  aban- 
doned, and  thereafter  United  States  citizens,  when  within  the  limits  of 
the  Kingdom  of  Chosen,  shall  be  subiect  to  the  iurisdiction  of  the  native 
authorities. 

Article  V. 


Merchants  and  merchant  vessels  of  Chosen  visiting  the  United  States 
Duties  and  ton-  for  purposes  of  traffic,  shall  pay  duties  and  tonnage-dues  and 
nage  dues.  all  fees  accoi'ding  to  the  Customs-Regulations  of  the  United 

States,  but  no  higher  or  other  rates  of  duties  and  tonnage-dues  shall  be 
exacted  of  them,  than  are  levied  upon  citizens  of  the  United  States  or 
upon  citizens  or  subjects  of  the  most  favored  nation. 

Merchants  and  merchant  vessels  of  the  United  States  visiting  Chosen 
Duties  on  imports  f°r  purposes  of  traffic,  shall  pay  duties  upon  all  merchan- 
imo corea.  dise  imported  and  exported.  The  authority  to  levy  duties 

is  of  right  vested  in  the  Government  of  Chosen.  The  tariff  of  duties 
upon  exports  and  imports,  together  with  the  Customs-Regulations  for 
the  prevention  of  smuggling  and  other  irregularities,  will  be  fixed  by  the 
authorities  of  Chosen  and  communicated  to  the  proper  officials  of  the 
United  States,  to  be  by  the  latter  notified  to  their  citizens  and  duly 
observed. 

It  is  however  agreed  in  the  first  instance  as  a general  measure,  that 
the  tariff  upon  such  imports  as  are  articles  of  daily  use  shall 
not  exceed  an  ad  valorem  duty  of  ten  per  centum  ; that  the 
tariff  upon  such  imports  as  are  luxuries,  as  for  instance  foreign  wines,  . 
foreign  tobacco,  clocks  and  watches,  shall  not  exceed  an  ad  valorem 
duty  of  thirty  per  centum,  and  that  native  produce  exported  shall  pay 
a duty  not  to  exceed  five  per  centum  ad  valorem.  And  it  is  further 
agreed  that  the  duty  upon  foreign  imports  shall  be  paid  once  for  all  at 
the  port  of  entry,  and  that  no  other  dues,  duties,  fees,  taxes  or  charges 
of  any  sort  shall  be  levied  upon  such  imports  either  in  the  interior  of 
Chosen  or  at  the  ports. 

United  States  merchant-vessels  entering  the  ports  of  Chosen  shall 
pay  tonnage-dues  at  the  rate  of  five  mace  per  ton,  payable  once  in  three 
months  on  each  vessel,  according  to  the  Chinese  calendar. 


Tariff. 


Article  VI. 


Subjects  of  Chosen  who  may  visit  the  United  States  shall  be  permitted 
nights  of  citizens  to  reside  and  to  rent  premises,  purchase  land,  or  to  con- 
ritolyeofthL°Sthertein  struct  residences  or  warehouses  in  all  parts  of  the  country, 
business  Hshirs.  They  shall  be  freely  permitted  to  pursue  their  various  call- 

ings and  avocations,  and  to  traffic  in  all  merchandise,  raw  and  manu- 
factured, that  is  not  declared  contraband  by  law.  Citizens  of  the  United 
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States  who  may  resort  to  the  ports  of  Chosen  which  are  open  to  foreign 
commerce,  shall  be  permitted  to  reside  a£  such  open  ports  within  the 
limits  of  the  concessions  and  to  lease  buildings  or  land,  or  to  construct 
residences  or  warehouses  therein.  They  shall  be  freely  permitted  to 
pursue  their  various  callings  and  avocations  within  the  limits  of  the 
port,  and  to  traffic  in  all  merchandise,  raw  and  manufactured,  that  is 
not  declared  contraband  by  law. 

Xo  coercion  or  intimidation  in  the  acquisition  of  land  or  buildings  shall 
be  permitted,  and  the  land  rent  as  fixed  by  the  authorities  of  Chosen 
shall  be  paid.  And  it  is  expressly  agreed  that  land  so  acquired  in  the 
open  ports  of  Chosen  still  remains  an  integral  part  of  the  Kingdom,  and 
that  all  rights  of  jurisdiction  over  persons  and  property  within  such 
areas  remain  A'ested  in  the  authorities  of  Chosen,  except  in  so  far  as  such 
rights  have  been  expressly  relinquished  by  this  treaty. 

American  citizens  are  not  permitted  either  to  transport  foreign  im- 
ports to  the  interior  for  sale,  or  to  proceed  thither  to  pur-  Imports  not  to  be 
chase  native  produce.  Xor  are  they  permitted  to  transport  terior  of  Corea  for 
native  produce  from  one  open  port  to  another  open  port.  s,k 

Violations  of  this  rule  will  subject  such  merchandise  to  confiscation, 
and  the  merchant  offending  will  be  handed  over  to  the  consular  author- 
ities to  be  dealt  with. 

Article  VII. 


The  Governments  of  the  United  States  and  of  Chosen  mutually  agree 
and  undertake  that  subjects  of  Chosen  shall  not  he  per-  importation  of 
mitted  to  import  opium  into  any  of  the  ports  of  the  United  °D‘um  pr°  _ 
States,  and  citizens  of  the  United  States  shall  not  be  permitted  to  im- 
port opium  into  any  of  the  open  ports  of  Chosen,  to  transport  it  iom 
one  open  port  to  another  opei i port,  or  to  traffic  m it  in  C osen.  ns 
absolute  prohibition  which  extends  to  vessels  owned  by  the  citizens  01 
subjects  of  either  power,  to  foreign  vessels  employed  by  t^em,  and  to 
vessels  owned  by  the  citizens  or  subjects  of  either  Power  and  employed 
by  other  persons  for  the  transportation  of  opium,  shah  ^ enforced  b> 
appropriate  legislation  on  the  part  of  the  United  Stat  < ’ 

and  offenders  against  it  shall  be  severely  punished. 

Article  VIII. 

Whenever  the  Government  of  Chosen  shall have .reason  to  apprehend 
a scarcity  of  food  within  the  limits  ot  the  Kin^,  , Export  of  bread- 

Majesty  may  by  decree  temporarily  prohibit  t ie  ° prohibited 

all  bread  stuffs,  and  such  decree  shall  be  binding  on  all  citi 
zens  of  the  United  States  in  Chosen  upon  due  notice tlie 
them  by  the  authorities  ot  Chosen  through  _1  J , Gf  rice 

United  States;  but  it  is  to  be  understood  that  the  _ * t of 

and  breadstuffs  of  every  description  is  prohibited  from  the  open  1 

^^Chosen'li avin g of  old  prohibited  t-lie  exportation  of  red  ginseng,  d 

citizens  of  the  United  States  clandestinely  pu  nislied  seng  prohibited, 
export,  it  shall  be  confiscated  and  the  offenc  ei  s pums  1 

Article  IX. 

Purchase  of  cannon,  small  arms,  swords, a"d 
munitions  of  war  is  permitted  only  to^  officials  of  the  ^ 
eminent  of  Chosen,  and  they  may  beimpojte £ \cffizens  8trictei, 
of  United  States  only  under  a Avn,V*t’\oro  clandestinely  imported, 
authorities  of  Chosen.  If  these  ^ tl<1i  j rfV  shall  be  punished, 
they  shall  be  confiscated  and  the  offending  party  snail  ue  i 
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Article  X. 

The  officers  and  people  of  either  nation  residing  in  the  other,  shall 
Employment  of  have  the  right  to  employ  natives  for  all  kinds  of  lawful 

natives.  WOrk. 

Should,  however,  subjects  of  Chosen,  guilty  of  violation  of  the  laws 
of  the  Kingdom,  or  against  whom  any  action  has  been 
granted  corean crim-  brought,  conceal  themselves  m the  residences  or  warehouses 
of  United  States  citizens,  or  on  board  United  States  mer- 
chant vessels,  the  consular  authorities  of  the  United  States,  on  being- 
notified  of  the  fact  by  the  local  authorities,  will  either  permit  the  latter 
to  despatch  constables  to  make  the  arrests,  or  the  persons  will  be  ar- 
rested by  the  consular  authorities  and  handed  over  to  the  local  con- 
stables. 

Officials  or  citizens  of  the  United  States  shall  not  harbor  such  per- 
sons. 

Article  XI. 


Students  of  either  nationality,  who  may  proceed  to  the  country  of 
the  other,  in  order  to  study  the  language,  literature,  laws 
nation  studying  in  or  arts,  sliall  oc  given  all  possible  jnotection  and  assistance 
lheother'  in  evidence  of  cordial  good  will. 

Article  XII. 

This  being  the  first  treaty  negotiated  by  Chosen,  and  hence  being- 
general  and  incomplete  in  its  provisions,  shall  in  the  first 
Duration  of  treaty.  jnS£ance  pu£  into  operation  in  all  things  stipulated  herein. 

As  to  stip ulations  not  contained  herein,  after  an  interval  of  five  years, 
when  the  officers  and  the  peojile  of  the  two  Powers  shall  have  become 
more  familiar  with  each  others  language,  a further  nego- 
tion  of  commercial  tiation  of  commercial  provisions  and  regulations  in  detail,  in 
conformity  with  international  law  and  without  unequal  dis- 
criminations on  either  part  shall  be  had. 


Languages  to  be 
used  in  official  cor- 
respondence. 


Article  XIII. 

This  Treaty  and  future  official  correspondence  between  the  two  con- 
tracting Governments  shall  be  made,  on  the  part  of  Chosen, 
in  the  Chinese  language. 

The  United  States  shall  either  use  the  Chinese  language, 
or,  if  English  be  used,  it  shall  be  accompanied  with  a Chinese  version 
in  order  to  avoid  misunderstanding. 

Article  XIV. 

The  High  Contracting  Powers  hereby  agree  that,  should  at  any  time 
the  King  of  Chosen  grant  to  any  nation  or  to  the  merchants  or  citizens 
Most  favored  na-  of  any  nation,  any  right,  privilege  or  favor,  connected  either 
tion-  with  navigation,  commerce,  political  or  other  intercourse, 

which  is  not  conferred  by  this  Treaty,  such  right,  privilege  and  favor 
shall  freely  inure  to  the  benefit  of  the  United  States,  its  public  officers, 
merchants  and  citizens,  provided  always,  that  whenever  such  right, 
privilege  or  favor  is  accompanied  by  any  condition,  or  equivalent  con- 
cession granted  by  the  other  nation  interested,  the  United  States,  its 
officers  and  people  shall  only  be  entitled  to  the  benefit  of  such  right, 
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privilege  or  favor  upon  complying  with  the  conditions  or  concessions 
connected  therewith. 

In  faith  whereof  the  respective  Commissioners  Plenipotentiary  have 
signed  and  sealed  the  foregoing  at  Yin-Chuen  in  English  and  Chinese, 
being  three  originals  of  each  text  of  even  tenor  and  date,  the 
ratifications  of  which  shall  be  exchanged  at  Yin-Chuen 
within  one  year  from  the  date  of  its  execution,  and  immediately  there- 
after this  Treaty  shall  be  in  all  its  provisions  publicly  proclaimed  and 
made  known  by  both  Governments  in  their  respective  countries,  in  order 
that  it  may  be  obeyed  by  their  citizens  and  subjects  respectively. 

Chosen,  May  the  22iul,  A.  IX  1882. 


[SEAL.] 

[seal.] 


B.  AY.  Shufeldt, 


COSTA  RICA. 


1851. 

TREATY  OF  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 

Concluded  July  10,  1851 ; Ratifications  exchanged  at  Washington  May 
20,  1852 ; Proclaimed  on  the  same  day. 

In  the  name  of  the  Most  Holy  Trinity. 

Commercial  intercourse  having  been  for  some  time  established  between 
the  United  States  and  the  Republic  of  Costa  Rica,  it  seems  good  for 
the  security  as  well  as  the  encouragement  of  such  commercial  inter- 
course, and  for  the  maintenance  of'  good  understanding  between  the 
United  States  and  the  said  Republic,  that  the  relations  now  subsisting 
between  them  should  be  regularly  acknowledged  and  confirmed  bj^  the 
signature  of  a treaty  of  amity,  commerce  and  navigation.  For  this 
purpose  they  have  named  their  respective  plenipotentiaries,  that  is  to 
say : 

The  President  of  the  United  States,  Daniel  AVebster,  Secretary  of 
State,  and  his  Excellency  the  President  of  the  Republic  of 
Costa  Rica,  Senor  Don  Felipe  Molina,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  that  Republic  to  the  United  States; 

AVho,  after  having  communicated  to  each  other  their  full  poWers, 
found  to  be  in  due  and  proper  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
Declaration  of  ;rm-  citizens  on  the  onepart,  an d the  Government  of  the  Re- 
,ty-  public  of  Costa  Rica  and  its  citizens  on  the  other. 

Article  II. 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Costa  Rica  a reciprocal 
merce  and  naviga-  freedom  of  commerce.  The  subjects  and  citizens  of  the 
two  countries,  respectively,  shall  have  liberty,  freely  and 
securely,  to  come  with  their  ships  and  cargoes  to  all  places,  ports  and 
rivers  in  the  territories  aforesaid,  to  which  other  foreigners  are  or  may 
lie  permitted  to  come ; to  enter  into  the  same,  and  to  remain  and  reside 
in  any  part  thereof,  respectively;  also  to  hire  and  occupy  houses  and 
warehouses  for  the  purposes  of  their  commerce  ; and,  generally,  the 
merchants  and  traders  of  each  nation,  respectively,  shall  enjoy  the 
most  complete  protection  and  security  for  their  commerce;  subject 
always  to  the  laws  and  statutes^  of  the  two  countries  respectively. 

In  like  manner,  the  respective  ships  of  war  and  post-office  packets  of 
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the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
harbors,  rivers  and  places  to  which  other  foreign  Ships  of  war  and 
packets  are  or  may  be  permitted  to  come,  to  enter  into  the  same,  to 
anchor,  and  to  remain  there  and  refit;  subject  always  to  the  laws  aud 
statutes  of  the  two  countries  respectively. 

By  the  right  of  entering  the  places,  ports  and  rivers  mentioned  in 
this  article,  the  privilege  of  carrying  on  the  coasting  trade 
is  not  understood;  in  which  trade,  national  vessels  only  of  Coast,ng t,ade 
the  country  where  the  trade  is  carried  on  are  permitted  to  engage. 


Article  111. 

It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves,  by  the  preceding  articles,  to  treat  each  other  Mo3t  favorecI  tm. 
on  the  footing  of  the  most  favored  nation,  it  is  hereby  tion- 
agreed  between  them,  that  any  favor,  privilege  or  immunity  what- 
ever, in  matters  of  commerce  and  navigation,  which  either  contracting 
party  has  actually  granted,  or  may  hereafter  grant,  to  the  subjects  or 
citizens  of  any  other  state,  shall  be  extended  to  the  subjects  or  citizens 
of  the  other  high  contracting  party,  gratuitously,  if  the  concession  in 
favor  of  that  other  nation  shall  have  been  gratuitous;  or  in  return  for 
compensation  as  nearly  as  possible  of  proportionate  value  and  effect,  to 
be  adjusted  by  mutual  agreement,  if  the  concessions  shall  have  been 
conditional. 

Article  IV. 


No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  United  States  of  any  article  being  of  No  discrimination 
the  growth,  produce  or  manufacture  of  the  Republic  ot  j'ntoljheonu™?ted 
Costa  Rica,  and  no  higher  or  other  duties  shall  be  im-  ® 
posed  on  the  importation  into  the  territories  ot  the  Republic  ot  Costa 
Rica,  of  any  articles  being  the  growth,  produce  or  manufacture  ot 
the  territories  of  the  United  States,  than  are  or  shall  be  payable  on 
the  like  articles,  being  the  growth,  produce  or  manufacture  ot  any 
other  foreign  country;  nor  shall  any  ether  or  higher  duties  01  chaiges 
be  imposed  in  the  territories  of  either  ot  the  high  contracting  parties, 
on  the  exportation  of  any  articles  to  the  territories  ot  the  ot  iei,  nin 
such  as  are  or  may  be  payable  on  the  exportation  of  the  like  arLicks  to 
any  other  foreign  country;  nor  shall  any  prohibition  be  imposei  l 
the  exportation  or  importation  ot  any  articles  the  glow  > 1 
or  manufacture  of  the  territories  ot  the  tinted  States,  i . 

public  of  Costa  Rica,  to  or  from  the  said  territories  of  the  United  states, 
or  to  or  from  the  Republic  of  Costa  Rica,  which  sha  in  d - 
to  all  other  nations. 

Article  V. 

No  higher  nor  other  duties  or  payments  on  account  ot  tonnage,  ot 
light  or  harbor-dues,  of  pilotage,  of  salvage,  in  case  eitnc  Tonnil|!e duties. 

of  damage  or  shipwreck,  or  on  account  Republic  of  Costa 

charges,  shall  be  imposed  in  any  ot  the  ports  m U • tlle  same 

Rica,  on  vessels  of  the  United  States,  than,  1 1 ^ ()f  tlie  United 

ports  by  Costa  Rican  vessels;  nor  in  any  ()  | . ^ same  ports 

States,  on  Costa  Rican  vessels,  than  shall  be  payable  m tne  sam  i 

on  vessels  of  the  United  States. 
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Article  VI. 

The  same  duties  shall  be  paid  ou  the  importation  into  the  territories 
d-  H , i of  the  Republic  of  Costa  Rica  of  any  article  being  of  the 
knpofts  growth,  produce  or  manufacture  of  the  territories  of  the 
United  States,  whether  such  importation  shall  be  made  in 
Costa  Rican,  or  in  vessels  of  the  United  States ; and  the  same  duties 
shall  be  paid  on  the  importation  into  the  territories  of  the  United  States 
of  any  article  being  the  growth,  produce  or  manufacture  of  the  Repub- 
lic of  Costa  Rica,  whether  such  importation  shall  be  made  in  the  United 
States  or  in  Costa  Rican  vessels. 

The  same  duties  shall  be  paid,  and  the  same  bounties  and  drawbacks 
allowed,  on  the  exportation  to  the  Republic  of  Costa  Rica  of  any  articles 
being  the  growth,  produce  or  manufacture  of  the  territories  of  the 
United  States,  whether  such  exportations  shall  be  made  in  Costa  Rican 
or  in  United  States  vessels  ; and  the  same  duties  shall  be  paid,  and  the 
same  bounties  and  drawbacks  allowed,  on  the  exportation  of  any  articles 
being  the  growth,  produce  or  manufacture  of  the  Republic  of  Costa  Rica 
to  the  territories  of  the  United  States,  whether  such  exportation  shall 
be  made  in  United  States  or  in  Costa  Rican  vessels. 

Article  VII. 

All  merchants,  commanders  of  ships  and  others,  citizens  of  the 
privileges  of  chi-  United  States,  shall  have  full  liberty,  in  all  the  territories 
mnster°rUornye  oUthe  of  the  Republic  of  Costa  Rica,  to  manage  their  own  affairs 
other-  themselves,  or  to  commit  them  to  the  management  of 

whomsoever  they  please,  as  broker,  factor,  agent  or  interpreter  ; nor 
shall  they  be  obliged  to  employ  any  other  persons  in  those  capacities 
than  those  employed  by  Costa  Ricans,  nor  to  pay  them  any  other  salary 
or  remuneration  than  such  as  is  paid  in  like  cases  by  Costa  Rican  citi- 
zens; and  absolute  freedom  shall  be  allowed  in  all  cases  to  the  buyer 
and  seller  to  bargain  and  iix  the  price  of  any  goods,  wares  or  mer- 
chandise imported  into  or  exported  from  the  Republic  of  Costa  Rica,  as 
they  shall  see  good,  observing  the  laws  and  established  customs  of  the 
country.  The  same  privileges  shall  be  enjoyed  in  the  territories  of  the 
United  States  by  the  citizens  of  the  Republic  of  Costa  Rica  under  the 
same  conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  property,  and 
shall  have  free  and  open  access  to  the  courts  of  justice  in  the  said 
countries  respectively,  for  the  prosecution  and  defence  of  their  just 
rights ; and  they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advo- 
cates, attorneys,  or  agents  of  whatever  description,  whom  they  may 
think  proper,  and  they  shall  enjoy  in  this  respect  the  same  rights  and 
privileges  therein  as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlading 
of  ships,  the  safety  of  merchandise,  goods  and  effects,  the  succession 
to  personal  estates  by  will  or  otherwise,  and  the  disposal  of  personal 
property  of  every  sort  and  denomination,  by  sale,  donation,  exchange, 
testament  or  in  any  other  manner  whatsoever,  as  also  the  administration 
of  justice,  the  citizens  of  the  two  high  contracting  parties  shall  recipro- 
cally enjoy  the  same  privileges,  liberties  and  rights  as  native  citizens, 


225 


COSTA  RICA,  1851. 

and  they  shall  not  be  charged  in  any  of  these  respects  with  any  higher 
imposts  or  duties  than  those  which  are  paid  or  may  be  paid  by  native 
citizens;  submitting',  of  course,  to  the  local  laws  and  regulations  of 
each  country  respectively. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall  die 
without  will  or  testament  in  any  of  the  territories  of  the 
other,  the  Consul  General  or  Consul  of  the  nation  to  which  on?enationclinzete?rf 
the  deceased  belonged,  or  the  representative  of  such  Consul  1,1  u‘eothcr' 
General  or  Consul  in  his  absence,  shall  have  the  right  to  nominate  cur- 
ators to  take  charge  of  the  property  of  the  deceased,  so  far  as  the  laws 
of  the  country  will  permit,  for  the  benefit  of  the  lawful  heirs  and  cred- 
itors of  the  deceased,  giving  proper  notice  of  such  nomination  to  the 
authorities  of  the  country. 

Article  IX, 

The  citizens  of  the  United  States  residing  in  the  Republic  of  Costa 
Rica,  and  the  citizens  of  the  Republic  of  Costa  Rica  resid-  Fvemption  from 
ing  in  the  United  States,  shall  bo  exempted  from  all  com-  military  service  and 
pulsory  military  service  whatsoever,  either  by  sea  or  by 
land,  and  from  all  forced  loans  or  military  exactions  or  requisitions;  and 
they  shall  not  be  compelled,  under  any  pretext  whatsoever,  to  pay  other 
ordinary  charges,  requisitions,  or  taxes  greater  than  those  that  are  paid 
by  native  citizens  of  the  contracting  parties  respectively. 


Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  appoint 
Consuls  fox*  the  protection  of  trade,  to  reside  in  anj  of  the  Liberty  to  appoint 
territories  of  the  other  party;  but  before  any  Consul  s ^ , matic  agents, 
act  as  such,  he  shall,  in  the  usual  form,  be  approved  and 
admitted  by  the  Government  to  which  he  is  sent;  and  either  of  the  hb 
contracting  parties  may  except  from  the  residence  of  Consuls  su  5 1 . - 

ticular  places  as  they  judge  fit  to  be  excepted.  The  Costa  Rican 
diplomatic  agents  and  Consuls  shall  enjoy  m the  ten 
United  States  whatever  privileges,  exemptions  and 

shall  bo  granted  to  agents  of  the  same  rank  belongi  Consuls 

favored  nation;  and,  in  like  manner,  the  diplomatic  agents  and  Consuls 

of  the  United  States  in  the  Costa  Rican  territories  shall  e SStions  ami 
ing  to  the  strictest  reciprocity,  whatever  privileges,  ]>■  to\pe 

immunities  are  or  may  begranted  in  the  Republic  . x 

diplomatic  agents  and  Consuls  of  the  most  favoiec 

Article  XI. 


Rica,  it  is  agreed,  that  if  at  any  time  any 

friendly  intercourse,  or  any  rupture  shoulc  the  citizens  of  either 

take  place  between  the  two  high  contracting  i , Within  any  of  the  ter- 
of  the  two  high  contracting  parties  who  may  , pe 'alio  wed  six 

ritories  of  the  other,  shall,  if  residing  ul)on,  - X ’ their  accounts 
months,  and  if  in  the  interior,  a whole  year  shall  be  given  them  to 

and  disrmsA  nf  thA.ir  nronertv ; and  a safe-conduct  s *■  - ah  in  the 


months,  and  if  in  the  interior,  a whole  year  shall  be  given  them  to 

and  dispose  of  their  property;  and  a safe-con ^ ancl  even  in  the 

embark  at  the  port  which  theythemselves  s ^ _ two  high  contract- 

event  of  a rupture,  all  such  citizens  of  the  other,  in 

mg  parties  who  are  established  m any  ot,  Tri1or)t  shall  have  the  privi- 

the  exercise  of  any  trade  or  special  employment,  shall  m 
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lege  of  remaining  and  of  continuing  such  trade  and  employment  therein 
without  any  manner  of  interruption,  in  the  full  enjoyment  of  their  lib- 
erty and  property,  as  long  as  they  behave  peaceably,  and  commit  no 
offence  against  the  laws;  and  their  goods  and  effects,  of  whatever 
description  they  may  be,  whether  in  their  own  custody  or  intrusted  to 
individuals  or  to  the  State,  shall  not  be  liable  to  seizure  or  sequestra- 
tion, nor  to  any  other  charges  or  demands  than  those  which  may  be 
made  upon  the  like  effects  or  property  belonging  to  the  native  citizens 
of  the  country  in  which  such  citizens  may  reside.  In  the  same  case, 
debts  between  individuals,  property  in  public  funds,  and  shares  of  com- 
panies, shall  never  be  confiscated,  sequestered  nor  detained. 


Article  XII. 


Protection  of  citi- 
zens of  one  nation 
domiciled  in  the 
other. 


Religious  freedom. 


The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Costa  Rica,  respectively,  residing  in  any  of  the  territories 
of  the  other  party,  shall  enjoy  in  their  houses,  persons, 
and  properties  the  protection  of  the  Government,  and  shall 
continue  in  posession  of  the  guarantees  which  they  now  enjoy.  They 
shall  not  be  disturbed,  molested,  or  annoyed  in  any  man- 
ner on  account  of  their  religious  belief,  nor  in  the  proper 
exercise  of  their  religion,  either  within  their  own  private  houses  or  in 
the  places  of  worship  destined  for  that  purpose,  agreeably  to  the  sys- 
tem of  tolerance  established  in  the  territories  of  the  two  high  contract- 
ing parties;  provided  they  respect  the  religion  of  the  nation  in  which 
they  reside,  as  well  as  the  constitution,  laws,  and  customs  of  the  coun- 
try. Liberty  shall  also  be  granted  to  bury  the  citizens  of 
either  of  the  two  high  contracting  parties  who  may  die  in 
the  territories  aforesaid,  in  burial-places  of  their  own,  which  in  the 
same  manner  may  be  treely  established  and  maintained ; nor  shall  the 
funerals  or  sepulchres  of  the  dead  be  disturbed  in  any  way  or  upon  any 
account. 

Article  XIII. 


Rights  of  burial. 


In  order  that  the  two  high  contracting  parties  may  have  the  oppor- 
T>urationQf Articles  tunity  of  hereafter  treating  and  agreeing  upon  such  other 
iv.,  v.  and  vi.  arrangements  as  may  tend  still  further  to  the  improvement 

of  their  mutual  intercourse,  and  to  the  advancement  of  the  interests  of 
their  respective  citizens,  it  is  agreed  that,  at  any  time  after  the  expira- 
tion of  seven  years  from  the  date  of  the  exchange  of  the  ratifications  of 
the  present  treaty,  either  of  the  high  contracting  parties  shall  have  the 
right  of  giving  to  the  other  party  notice  of  its  intention  to  terminate 
Articles  IV.,  V.  and  VI.,  of  the  present  treaty;  and  that,  at  the  expira- 
tion of  twelve  months  after  such  notice  shall  have  been  received  by 
either  party  from  the  other,  the  said  articles,  and  all  the  stipulations 
contained  therein,  shall  cease  to  be  binding  on  the  two  high  contracting 
parties. 

Article  XIV. 


The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington  or  at  San  Jose  de  Costa  Rica,  within 
the  space  ot  one  year,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  their  respective  seals. 

Done  at  Washington  this  tenth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-one. 

[seal.]  Dan'l  Webster, 

[seal.]  F.  Molina. 
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CONVENTION  CONCERNING  THE  ADJUSTMENT  OF  CHAIMS  OF  CITIZENS 

OF  THE  UNITED  STATES. 

Concluded  July  2 1S60 ; Ratifications  exchanged  at  Washinaton  November 
y»  Proclaimed  November  11,  1S01. 

I he.  I in  red  States  of  America  and  tlie  Republic  of  Costa  Rica,  desir- 
mg  to  adjust  the  claims  of  citizens  of  said  States  against  Costa  Rica 
in  such  a manner  as  to  cement  the  good  understanding  and  friendly 
relations  now  happily  subsisting  between  the  two  Republics,  have 
resolved  to  settle  such  claims  by  means  of  a convention:  and,  for  that 
Purpose,  appointed  and  conferred  full  powers,  respectively,  to  wit: 

The  President  of  the  United  States,  on  Alexander  Dimitry,  Minister 
Resident  ot  said  United  States  in  the  Republic  of  Costa 
Rica,  and  his  Excellency  the  Constitutional  President  of  Negotiators, 
said.  Republic  ot  Costa  Rica.,  on  Manuel  Jose  Carazo  and  Francisco 
Maria  Yglesias;  who,  upon  an  exchange  of  their  plenary  powers,  which 
were  found  in  good  and  proper  form,  have  agreed  to  the  following 
articles  : 

Article  I. 

It  is  agreed  that  ail  claims  of  citizens  of  the  United  States,  upon  the 
Government  of  Costa  Rica,  arising  from  injuries  to  their 
persons,  or  damages  to  their  property,  under  any  form  what-  claims  of  citizens  of 
soever,  through  the  action  of  authorities  of  the  Republic  of  tlie  Lmtedstates- 
Costa  Rica,  statements  of  which,  soliciting  the  interposition  of  the  Gov- 
ernment of  the  United  States,  have  been  presented  to  the  Department 
of  State  at  Washington,  or  to  the  diplomatic  agents  of  said  United 
States  at  San  Jose,  of  Costa  Rica,  up  to  the  date  of  the  signature  of  this 
Convention,  shall,  together  with  the  documents  in  proof,  on  which  they 
may  be  founded,  be  referred  to  a Board  of  Commissioners,  consisting  of 
two  members,  who  shall  be  appointed  in  the  following  manner : one  by 
the  Government  of  the  United  States  of  America,  and  one  by  the  Gov- 
ernment of  the  Republic  of  Costa  Rica:  Provided , however,  That  no  claim 
of  any  citizen  of  the  United  States,  who  may  be  proved  to  have  been  a 
belligerent  during  the  occupation  of  Nicaragua  by  the  troops  of  Costa 
Rica,  or  the  exercise  of  authority,  by  the  latter,  within  the  territory  of 
the  former,  shall  be  considered  as  one  proper  for  the  action  of  the  Board 
of  Commissioners  herein  provided  for. 

In  case  of  the  death,  absence,  or  incapacity  of  either  Commissioner, 
or  in  the  event  of  either  Commissioner’s  omitting  or  ceasing 


America, 
or  the 


How  vacancies  in 
Commission  are  to 
be  tilled. 


to  act,  the  Government  of  the  United  States  of  Ai 
or  that  of  the  Republic  of  Costa  Rica,  respectively, 
minister  of  the  latter,  in  the  United  States,  acting  by  its  direction,  shall 
forthwith  proceed  to  till  the  vacancy  thus  occasioned. 


Article  II. 

The  Commissioners  so  named  shall  meet  at  the  city  ot  Washington, 
within  ninety  days  from  the  exchange  of  the  ratifications  of  place  and  time  or 
this  convention  ; and,  before  proceeding  to  business,  they  °r  Comra'3' 
shall,  each  of  them,  exhibit  a solemn  oath,  made  and  sub- 
scribed  before  a competent  authority,  that  they  will  carefully  examine 
into,  and  impartially  decide,  according  to  the  principles  ot  justice  and  of 
equity,  and  to  the  stipulations  of  treaty,  upon  all  the  claims  laid  before 
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them,  under  the  provisions  of  this  Convention,  by  the  Government  of 
the  United  States,  and  in  accordance  with  such  evidence  as  shall  ho 
submitted  to  them  on  the  part  of  said  United  States  and  of  the  Repub- 
lic of  Costa  Rica,  respectively.  And  their  oath,  to  such  effect,  shall  be 
entered  upon  the  record  of  their  proceedings. 

Said  Commissioners  shall  then  proceed  to  name  an  Arbitrator,  or  Um- 
pire, to  decide  upon  any  case  or  cases  concerning  which  they  may  dis- 
agree, or  upon  any  point  or  points  of  difference  which  may  arise  in  the 
course  of  their  proceedings.  And  if  they  cannot  agree  in  the  selection, 
the  Arbitrator  or  Umpire  shall  be  appointed  by  the  minister  of  His  Ma- 
jesty the  King  of  the  Belgians,  to  the  United  States,  whom  the  two  high 
contracting  parties  shall  invite  to  make  such  appointment,  and  whose 
selection  shall  be  conclusive  on  both  parties. 

Article  III. 


The  Arbitrator,  or  Umpire,  being  apj>ointed,  the  Commissioners  shall, 
Mode  of  procedure  without  delay,  proceed  to  examine  and  determine  the  claims 
of  commissioners,  ^ykich  may  be  presented  to  them,  under  the  provisions  of 
this  Convention,  by  the  Government  of  the  United  States,  as  stated  in 
the  preceding  article;  and  they  shall  hear,  if  required,  one  person  in 
behalf  of  each  Government,  on  every  separate  claim. 

Each  Government  shall  furnish,  upon  request  of  either  of  the  com- 
papers  concerning  missioners,  such  papers  in  its  possession  as  may  be  deemed 
nished*  by1  each  gov-  important  to  the  j ust  determination  of  any  claims  of  citizens 
ernment-  of  the  United  States,  referred  to  the  board,  under  the  pro- 

visions of  the  first  article. 

In  cases,  whether  touching  injuries  to  the  person,  limb  or  life  of  any 
said  citizens,  or  damages  committed,  as  stipulated  in  the  first 
d e termYn e Indmrfn i t y article,  against  their  property,  in  which  the  Commissioners 
may  agree  to  award  an  indemnity,  they  shall  determine  the 
amount  to  be  paid.  In  cases  in  which  said  Commissioners  cannot  agree, 
the  points  of  difference  shall  be  referred  to  the  Arbitrator,  or  Umpire, 
before  whom  each  of  the  Commissioners  may  be  heard,  and  his  decision 
shall  be  final. 

Article  IV. 


The  commissioners  shall  issue  certificates  of  the  sums  to  be  paid  to 
the  claimants,  respectively,  whether  by  virtue  of  the  awards 
oiMo  indemnity  ‘"To  agreed  to  between  themselves,  or  of  those  made  by  them, 
in  pursuance  of  decisions  of  the  Arbitrator,  or  Umpire;  and 
the  aggregate  amount  of  said  sums,  decreed  by  the  certificates  of  award 
made  by  the  Commissioners,  in  either  manner  above  indicated,  and  of 
the  sums  also  accruing  from  such  certificates  of  award  as  the  Arbitrator, 
or  Umpire,  may,  under  the  authority  hereinafter  conferred  by  the  seventh 
article,  have  made  and  issued,  with  the  rate  of  interest  stipulated  in 
the  present  article,  in  flavor  of  any  claimant  or  claimants,  shall  be  paid 
to  the  Government  of  the  United  States,  in  the  city  of  W ashington, 
rime  of  payment  i11  equal  semi-annual  instalments.  It  is,  however,  hereby 
or nrst  instalment,  agreed,  by  the  contracting  parties,  that  the  payment  of  the 
first  instalment  shall  be  made  eight  months  from  the  termination  of  the 
labors  of  the  commission;  and,  after  such  first  payment,  the  second,  and 
each  succeeding  one,  shall  be  made  semi-annually,  counting  from  the 
date  of  the  first  payment ; and  the  whole  payment  of  such  aggregate 
amount  or  amounts,  shall  be  perfected  within  the  term  of  ten  years  from 
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the  termination  of  said,  commission*  niri  anni*  c.«*  7 . „ 

interest  (also  payable  semi-annually)  at  the  rate  of  six^eT  bear 

i^y,%lhav?\^“cte^ °n whieh  t!,° awards> aspect- 

Kiea  hereby*  ««** 

proceeds  of  the  revenues  arising  from  the  customs  of  flip 

said  Republic ; but  if  such  appropriation^ Should Zrovefn  ~ 

Article  V. 

The  Commission  herein  provided  shall  terminate  its  labors  in  nine 
months  from  and  including  the  day  of  its  organization.  „ 

They  shall  keep  an  accurate  record  of  all  their  proceed-  Com' 

English  a %>}n)ln\  a secretary,  versed  in  the  knowledge  of  the 
English  and  of  the  Spanish  languages,  to  assist  in  the  transaction  of 

MtWiaS?8'  And,  for  the  conduct  of  such  business,  they  are  hereby 
authorized  to  make  all  necessary  and  lawful  rules 


Article  VI. 

The  proceedings  of  this  Commission  shall  be  final  and  conclusive 
with  respect  to  all  the  claims  of  citizens  of  the  United  necis.oij  of 
States,  which,  having  accrued  prior  to  the  date  of  this  cou-  mission  to  be  final, 
vention,  may  be  brought  before  it  for  adjustment  ; and  the  United 
States  agree  forever  to  release  the  Government  of  the  Republic  of 
Costa  Rica  from  any  further  accountability  for  claims  which  shall  be 
rejected,  either  by  the  board  of  Commissioners,  or  by  the  Arbitrator  or 
Umpire  aforesaid ; or  for  such  ns,  being  allowed  by  either  the  Board 
or  the  Umpire,  the  Government  of  Costa  Rica  shall  have  provided  for 
and  satisfied  in  the  manner  agreed  upon  in  the  fourth  article. 


Article  VII. 

In  the  event,  however,  that  upon  the  termination  of  the  labors  of  said 
Commission  stipulated  for  in  the  fifth  article  of  this  con- 
vention, any  case  or  cases  should  be  pending  before  the  pendTnTb°eVo°recum- 
Umpire,  and  awaiting  his  decision,  it  is  hereby  understood  tion  of  theCommis- 
and  agreed  by  the  two  contracting  parties  that,  though  the 
Board  of  Commissioners  may,  by  such  limitation,  have  terminated  their 
action,  said  Umpire  is  hereby  authorized  and  empowered  to  proceed  to 
make  his  decision  or  award  in  such  case  or  cases  pending  as  aforesaid ; 
and,  upon  his  certificate  thereof,  in  each  case,  transmitted  to  each  of 
the  two  Governments,  mentioning  the  amount  of  indemnity,  if  such 
shall  have  been  allowed  by  him,  together  with  the  rate  of  interest  speci- 
fied by  the  fourth  article,  such  decision  or  award  shall  be  taken  and 
held  to  be  binding  and  conclusive,  and  it  shall  work  the  same  effect  as 
though  it  had  been  made  by  both  the  Commissioners  under  their  own 
agreement,  or  by  them  upon  decision  of  the  case  or  of  the  cases,  re- 
spectively, pronounced  by  the  Umpire  of  said  board,  during  the  period 
prescribed  for  its  sessions  : Provided , however,  That  a de-  . 
cision  on  every  case  that  may  be  pending*  at  the  termination  ^ecids^°\^bitne^; 
of  the  labors  of  the  board  shall  be  given  by  the  Umpire  nation  of  Commis- 
within  sixty  days  from  their  final  adjournment ; and  that, 
at  the  expiration  of  the  said  sixty  days,  the  authority  and  power  hereby 
granted  to  said  Umpire  shall  cease. 
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Article  VIII. 

Each  Government  shall  pay  its  own  Commissioner ; hut  the  Umpire,  as 
F p well  as  the  incidental  expenses  of  the  commission,  including 

tlie  defrayal  of  the  services  of  a secretary,  who  may  he 
appointed  under  the  fifth  article,  shall  he  paid  one-half  by  the  United 
States,  and  the  other  half  hy  the  Republic  of  Costa  Rica. 

Article  IX. 


The  present  convention  shall  he  approved  and  ratified  hy  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  said  States;  and  hy 
the  President  of  the  Republic  of  Costa  Rica,  with  the  consent  and  appro- 
bation of  the  Supreme  Legislative  Power  of  said  Republic ; and  the 
ratifications  shall  he  exchanged  in  the  city  of  Washington,  within  the 
space  of  eight  months  from  the  date  of  the  signature  hereof,  or  sooner 
if  possible. 

In  faith  whereof,  and  hy  virtue  of  our  respective  full  powers,  we,  the 
undersigned,  have  signed  the  present  convention,  in  duplicate,  and  have 
hereunto  affixed  our  seals. 

Done  at  the  city  of  San  Jose,  on  the  second  day  of  July,  in  the  year 
one  thousand  eight  hundred  and  sixty,  and  in  the  eighty-fourth  year  of 
the  independence  of  the  United  States  of  America,  and  of  the  independ- 
ence of  Costa  Rica  the  thirty-ninth. 

[SEAL. 


[seal 

[SEAL.' 


Alex’r  Dimitry. 
Manuel  J.  Carazo. 
Frak’co  M.  Yglesias. 


DENMARK. 


1S26. 

TREATY  OF  FRIENDSHIP,  COMMERCE  AND  NAVIGATION. 

Concluded  -April  2(3,  182(3;  Ratifications  exchanged  at  Copenhagen  August 
10,  182(3;  Proclaimed.  October  14,  1S2G. 

The  United  States  of  America  and  His  Majesty  the  King  of  Denmark, 
being-  desirous  to  make  firm  and  permanent  the  peace  and  friendship 
which  happily  prevail  between  the  two  nations,  and  to  extend  the  com- 
mercial relations  which  subsist  between  their  respective  territories  and 
people,  have  agreed  to  fix,  in  a manner  clear  and  positive,  the  rules 
which  shall  in  future  be  observed  between  the  one  and  the  other  party, 
by  means  of  a general  convention  of  friendship,  commerce  and  naviga- 
tion. With  that  object,  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  Henry  Clay,  their  Secretary  of  _ . 

State;  and  His  Majesty  the  King  of  Denmark  has  conferred 
like  powers  on  Peter  Pedersen,  his  Privy  Counsellor  of  Legation  and 
Minister  Resident  near  the  said  States,  Knight  of  the  Dannebrog;  who, 
after  having  exchanged  their  said  full  powers,  found  to  be  in  due  and 
proper  form,  have  agreed  to  the* following  articles: 

Article  I. 

The  contracting*  parties,  desiring-  to  live  in  peace  and  harmony  with 
all  the  other  nations  of  the  earth,  by  means  of  a policy  Most  favored  na* 
frank  and  equally  friendly  with  all,  engage,  mutually,  not  tion- 
to  grant  any  particular  favor  to  other  nations,  in  respect  of  commerce 
and  navigation,  which  shall  not  immediately  become  common  to  the 
other  party,  who  shall  enjoy  the  same  freely,  if  the  concession  were 
freely  made,  or  on  allowing  the  same  compensation,  if  the  concession 
were  conditional. 

Article  II. 

The  contracting  parties  being  likewise  desirous  of  placing  the  com- 
merce and  navigation  of  their  respective  countries  on  Freedom  of  com- 

liberal  basis  of  perfect  equality  and  reciprocity,  mutually  -y  and 
agree  that  the  citizens  and  subjects  of  each  may  frequent  all 
the  coasts  and  countries  of  the  other,  (with  the  exception  hereafter  pro- 
vided for  in  the  sixth  article,)  and  reside  and  trade  there  in  all  kinds  of 
produce,  manufactures  and  merchandise;  and  they  shall  enjoy  all  tnc 
rights,  privileges  and  exemptions,  in  navigation  and  commerce,  which 
native  citizens  or  subjects  do  or  shall  enjoy,  submitting  themse  yes  o i 
laws,  decrees  and  usages,  there  established,  to  which  native  citizens  or 
subjects  or  subjected.  But  it  is  understood  that  this  article  does  not 
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include  the  coasting'  trade  of  either  country,  the  regulation  of  which  is 
reserved  by  the  parties,  respectively,  according  to  their  own  separate 
laws. 

Article  III. 

They  likewise  agree  that  whatever  kind  of  produce,  manufacture  or 
no  discrimination  merchandise,  of  any  foreign  country,  can  be,  from  time  to 
in  tonnage  duties,  time,  lawfully  imported  into  the  United  States,  in  vessels 
belonging  wholly  to  the  citizens  thereof,  may  be  also  imported  in  ves- 
sels wholly  belonging  to  the  subjects  of  Denmark;  and  that  no  higher 
or  other  duties  upon  the  tonnage  of  the  vessel  or  her  cargo  shall  be 
levied  and  collected,  whether  the  imjiortation  be  made  in  vessels  of  the 
one  country  or  of  the  other.  And,  in  like  manner,  that  whatever  kind 
of  produce,  manufacture  or  merchandise,  of  any  foreign  country,  can 
be,  from  time  to  time,  lawfully  imported  into  the  dominions  of  the  King 
of  Denmark,  in  the  vessels  thereof,  (with  the  excej^tion  hereafter  men- 
tioned in  the  sixth  article,)  may  be  also  imported  in  vessels  of  the  United 
States;  and  that  no  higher  or  other  duties  upon  the  tonnage  of  the 
vessel  or  her  cargo  shall  be  levied  and  collected,  whether  the  importa- 
tion be  made  in  vessels  of  the  one  country  or  of  the  other.  And  they 
further  agree,  that  whatever  may  be  lawfully  exported  or  re-exported, 
from  the  one  country  in  its  own  vessels,  to  any  foreign  country,  may, 
in  like  manner,  be  exported  or  re-exported  in  the  vessels  of  the  other 
country.  And  the  same  bounties,  duties  and  drawbacks  shall  be 
allowed  and  collected,  whether  such  exportation  or  re-exportation  be 
made  in  vessels  of  the  United  States  or  of  Denmark.  Nor'  shall  higher 
or  other  charges  of  any  kind  be  imposed  in  the  ports  of  one  party,  on 
vessels  of  the  other,  than  are  or  shall  be  payable  in  the  same  ports  by 
native  vessels. 

Article  IV. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  article,  the  ])roduce  or  manufacture  of 
in  duties  on  imports  the  dominions  of  His  Majesty  the  King  of  Denmark ; and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation 
into  the  said  dominions  of  any  article,  the  xuoduce  or  manufacture  of 
the  United  States,  than  are  or  shall  be  payable  on  the  like  articles, 
being  the  produce  or  manufacture  of  any  other  foreign  country.  Nor 
shall  any  higher  or  other  duties  or  charges  be  imjjosed  in  either  of  the 
two  countries  on  the  exportation  of  any  articles  to  the  United  States, 
or  to  the  dominions  of  His  Majesty  the  King  of  Denmark,  respectively, 
than  such  as  are  or  may  be  payable  on  the  exportation  of  the  like  arti- 
cles to  any  other  foreign  country.  Nor  shall  any  prohibition  be  imposed 
on  the  exportation  or  importation  of  any  articles,  tbe  produce  or  manu- 
facture of  the  United  States,  or  of  the  dominions  of  his  Majesty  the 
King  of  Denmark,  to  or  from  the  territories  of  the  United  States,  or  to 
or  from  the  said  dominions,  which  shall  not  equally  extend  to  all  other 
nations. 

Article  V. 


Neither  the  vessels  of  the  United  States  nor  their  cargoes  shall,  when 
they  pass  the  Sound  or  the  Belts,  pay  higher  or  other  duties 
than  those  which  are  or  may  be  paid  by  the  most  favoured 
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Article  VI. 

n0‘  »Wly  to  the  northern  possessions  of 
^is  majesty  the  King  of  Denmark — that  is  to  say,  Iceland 
the  Ferro <5  Islands,  and  Greenland— nor  to  places  situated 
beyond  the  ( ape  of  Good  Hope;  the  right  to  regulate  the  dependencies. 

^ 1 nter  course  with  which  possessions  and  places  is  reserved  by  the 
parties,  respectively.  And  it  is  further  agreed  that  this  convention  is 
not  to  extend  to  the  direct  trade  between  Denmark  and  the  West  India 

it  ot on  I It  -Danish  Mtijesty , but  in  the  intercourse  with  those  colonies 

it  is  a^ieed  that  whatever  can  be  lawfully  imported  into  or  exported 
trom  the  said  colonies  m vessels  of  one  party  from  or  to  the  ports  of  the 
L ni  tod  v fates,  or  from  or  to  the  jjorts  of  any  other  foreign  country,  may 
in  like  manner,  and  with  the  same  duties  and  charges  applicable  to 
vessel  and  cargo,  be  imported  into  or  exported  from  the  said  colonies 
in  vessels  of  the  other  party. 


Article  VII. 

The  United  States  and  His  Danish  Majesty  mutually  agree  that  no 
higher  or  other  duties,  charges  or  taxes  of  any  kind  shall 
be  levied  in  the  territories  or  dominions  of  either  party,  Zens  of  one  nation  in 
upon  any  personal  property,  money  or  effects  of  their  respect-  territoryoftlieother' 
iye  citizens  or  subjects,  on  the  removal  of  the  same  from  their  territo- 
ries or  dominions  reciprocally,  either  upon  the  inheritance  of  such  prop- 
erty, money  or  effects,  or  otherwise,  than  are  or  shall  be  payable  in 
each  State  upon  the  same,  when  removed  by  a citizen  or  subject  of  such 
State,  respectively. 

Article  VIII. 

To  make  more  effectual  the  protection  which  the  United  States  and 
His  Danish  Majesty  shall  afford  in  future  to  the  navigation  i,;be.ty  to appoint 
and  commerce  of  their  respective  citizens  and  subjects,  they  Co”3Uls- 
agree  mutually  to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the 
ports  open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights, 
privileges  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most 
favoured  nation,  each  contracting  party,  however,  remaining  at  liberty 
to  except  those  ports  and  places  in  which  the  admission  and  residence 
of  such  Consuls  may  not  seem  convenient. 

Article  IX. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  contracting  parties 
may  enjoy  the  rights,  privileges  and  immunities  which  be-  Exe<luatu™ 
long  to  them  by  their  public  character,  they  shall,  before 
entering  on  the  exercise  of  their  functions,  exhibit  their  commission  or 
patent  in  due  form  to  the  Government  to  which  they  are  accredited; 
and  having  obtained  their  exequatur,  which  shall  be  granted  gratis, 
they  shall  be  held  and  considered  as  such  by  all  the  authorities,  magis- 
trates and  inhabitants  in  the  consular  district  in  which  they  reside. 

Article  X. 

It  is  likewise  agreed  that  the  Consuls  and  persons  attached  to  their 
necessary  service,  they  not  being  natives  of  the  country  in  K!ght3  of  Consul8> 
which  the  Consul  resides,  shall  be  exempt  from  all  public 
service,  and  also  from  all  kind  ot  taxes,  imposts  and  contri- 
butions, except  those  which  they  shall  be  obliged  to  pay,  on  account  of 
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commerce,  or  their  property,  to  which  inhabitants,  native  and  foreign,  of 
the  country  in  which  such  Consuls  reside,  are  subject,  being  in  everything 
besides  subject  to  the  laws  of  the  respective  States.  The  archives  and 
papers  of  the  consulate  shall  be  respected  inviolably,  and  under  no  pre- 
text whatever  shall  any  magistrate  seize  or  in  any  way  interfere  with 
them . 

Article  XI. 

The  present  convention  shall  be  in  force  for  ten  years  from  the  date 
Duration  of  con-  hereof,  and  further  until  the  end  of  one  year  after  either  of 
Tentio"-  the  contracting  parties  shall  have  given  notice  to  the  other 

of  its  intention  to  terminate  the  same,  each  of  the  contracting  parties 
reserving  to  itself  the  right  of  giving  such  notice  to  the  other  at  the  end 
of  the  said  term  of  ten  years  and  it  is  hereby  agreed  between  them 
that,  on  the  expiration  of  one  year  after  such  notice  shall  have  been  re- 
ceived by  either,  from  the  other  party,  this  convention,  and  all  the  pro- 
visions thereof,  shall  altogether  cease  and  determine. 

Article  XII. 


This  convention  shall  be  approved  and  ratified  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  His  Majesty  the  King  of  Denmark, 
and  the  ratifications  shall  be  exchanged  in  the  city  of  Copenhagen  within 
eight  months  fromthe  date  of  the  signature  hereof,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of 
America,  and  of  His  Danish  Majesty,  have  signed  and  sealed  these 
presents. 

Done  in  triplicate,  at  the  city  of  Washington,  on  the  twenty-sixth 
day  of  April,  in  the  year  of  our  Dord  one  thousand  eight  hundred  and 
twenty-six,  in  the  fiftieth  year  of  the  Independence  of  the  United  States 
of  America. 

[seal.]  H.  Clay. 

[seal.]  Pr.  Pedersen. 


Addendum. 


ADDENDUM. 

Mr.  Clay  to  Mr.  Pedersen 


Department  or  State, 
Washington,  April  25,  1826. 

The  undersigned,  Secretary  of  State  of  the  United  States,  hy  direction  of  the  Presi- 
dent thereof,  has  the  honor  to  state  to  Mr.  Pedersen,  Minister  Resident  of  His  Majesty 
the  King  of  Denmark,  that  it  would  have  been  satisfactoi'y  to  the  Government  of  the 
United  States  if  Mr.  Pedersen  had  been  charged  with  instructions,  in  the  negotiation 
which  has  just  terminated,  to  treat  of  the  indemnities  to  citizens  of  the  United  States, 
in  consequence  of  the  seizure,  detention,  and  condemnation  of  their  property  in  the 
ports  of  His  Danish  Majesty.  But  as  he  has  no  instructions  to  that  effect,  the  under- 
signed is  directed,  at  and  before  proceeding  to  the  signature  of  the  treaty  of  friend- 
ship, commerce,  and  navigation  on  which  they  have  agreed,  explicitly  to  declare, 
that  the  omission  to  provide  for  those  indemnities  is  not  hereafter  to  he  interpreted 
as  a waiver  or  abandonment  of  them  by  the  Government  of  the  United  States,  which, 
on  the  contrary,  is  firmly  resolved  to  persevere  in  the  pursuit  of  them  until  they  shall 
be  finally  arranged  upon  principles  of  equity  and  justice.  And,  to  guard  against 
any  misconception  of  the  fact  of  the  silence  of  the  treaty  in  the  above  particular,  or 
of  the  views  of  the  American  Government,  the  undersignod  requests  that  Mr.  Peder- 
sen will  transmit  this  official  declaration  to  the  Government  of  Denmark.  And  he 
avails  himself  of  this  occasion  to  tender  to  Mr.  Pedersen  assurances  of  his  distin- 
guished consideration. 

H.  CLAY. 


The  Chevalier  Pedersen. 

Minister  Resident  from,  Denmark. 


DENMARK,  1830. 
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The  Chevalier  Peter  Pedersen  to  Mr.  Clay. 


Washington,  April  25,  1826. 

The  undersigned,  Minister  Resident  of  His  Majesty  the  King  of  Denmark,  lias  the 
honour  herewith,  to  acknowledge  having  received  Mr.  Clay’s  official  note  of  this  day, 
declaratory  of  the  advanced  claims  against  Denmark  not  being  waived  on  the  part  of 
the  United  States  by  the  convention  agreed  upon  and  about  to  be  signed,  which  note 
he,  as  requested,  will  transmit  to  his  Government.  And  he  avails  himself  of  this  oc- 
casion to  renew  to  Mr.  Clay  assurances  of  his  distinguished  consideration. 

P.  PEDERSON. 


To  the  Hon.  Henry  Clay, 

Secretary  of  State  of  the  United  States. 


1S30. 


CONVENTION  CONCERNING  TO  INDEMNITIES  AND  CLAIMS. 

Concluded  March  28,  1S30 ; Ratifications  exchanged  at  Washington  June 

5,  1830;  Proclaimed  June  5,  1830. 


The  United  States  of  America  and  His  Majesty  the  King  of  Denmark, 
beiiw  equally  desirous  of  terminating  the  discussions  which  have  taken 
place  between  them  in  respect  to  the  claims  and  pretensions  formed  by 
the  citizens  of  the  United  States  and  the  subjects  of  Denmark,  having  for 
their  object  the  seizure,  detention,  condemnation  or  confiscation  of  then 
vessels,  cargoes  or  property  whatsoever,  within  the  territory  or  under 
the  authority  of  the  respective  Governments  have  named  for  this  pui - 
pose,  and  furnished  with  their  full  powers,  that  is  to  say  . The  Pi e sident 

of  the  United  States  of  America,  by  and  with  the  eS 

the  Senate,  Henry  Wheaton,  Cliarg6  d’Atfaires  of  the > sa: id  L United  States 
at  the  Court  of  His  Majesty  the  King-  of  Denmai  v,  _ • > ‘ Negotiators. 

His  Majesty  the  King  of  Denmark,  the  Smur  Ernest  H^ry,  Q l 

of  State  and  of  Justice,  president  of  his  Danish  Chancery , *nd 

h^eragrVeedSuffon  and  concluded  the  following 

articles : . T 

Article  1. 

His  Majesty  the  King  of  Denmark  nited  StntSUltie65  "iUCh 

might  be  claimed  from  the  Govmnment  of  the^Umtod  St at 

Government  the  sum  of  six  hunt  1 citizens  of  the  demnify  united 

Spanish  milled  dollars,  on  account  of  the  citizens  ot  ^ 8tate, 

United  States,  who  have  prefei  re  ^ f!011fiSCatioii  of  their  vessels,  car- 
seizure,  detention,  condemnation,  blic  aBd  private  armed  ships, 

goes,  or  property  w^teoe^r  by  t . P^statea  subject  to  the  Danish 
or  by  the  tribunals  of  Denmai k,  01 
sceptre. 
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Article  J I. 


The  payment  of  the  above  sum  of  six  hundred  and  fifty  thousand 
Mode  or  payment  Spanish  milled  dollars  shall  be  made  in  the  times  and  man- 


of  indemnity. 


ner  following' : 


On  the  3 1st  March,  1831,  two  hundred  and  sixteen  thousand  six  hun- 
dred and  sixty-six  dollars  and  two-thirds  of  a dollar. 

On  the  30th  September,  1831,  two  hundred  and  sixteen  thousand  six 
hundred  and  sixty-six  dollars  and  two-thirds  of  a dollar. 

On  the  30th  September,  1832,  two  hundred  and  sixteen  thousand  six 
hundred  and  sixty-six  dollars  and  two-thirds  of  a dollar. 

To  the  second  payment  shall  be  added  the  interest  for  that,  and  for 
the  last  payment,  at  four  per  centum  per  annum,  to  be  computed  from 
the  first  payment,  on  the  31st  March,  1831. 

To  the  third  payment  shall  also  be  added  the  interest  for  that  pay- 
ment, at  four  per  centum  per  annum,  to  be  computed  from  the  second 
payment,  on  the  30th  Se/pt  ember,  1831. 

The  above  sums,  thus  specified  in  Spanish  milled  dollars,  shall  be 
paid  in  bills  of  exchange,  at  fifteen  days’  sight,  at  Hamburg;  for  the 
payment  of  which  the  Danish  Government  shall  be  responsible. 

At  the  time  when  the  first  payment  shall  be  made,  on  the  31st  March, 
1831,  two  obligations,  corresponding  with  the  two  last  payments  to  be 
effected  for  the  capital  and  the  interest  thereof,  shall  be  issued  by  the 
Direction  for  the  public  debt  and  the  sinking  fund  of  Denmark,  to  the 
order  of  the  Department  of  Foreign  Affairs  of  Denmark,  and  assigned 
to  the  Government  of  the  United  States.  By  the  said  obligations,  His 
Majesty  the  King  of  Denmark  shall  acknowledge  himself  debtor  for  the 
sums  not  yet  paid  to  the  Government  of  the  United  States  of  America, 
and  the  same  shall  be  delivered  to  such  person  or  persons  as  may  be 
authorized  to  receive  the  same  by  the  said  Government;  and  when  the 
said  obligations  are  to  be  discharged,  according  to  the  tenor  thereof,  by 
the  Danish  Government,  the  person  or  persons  authorized  by  the  Gov- 
ernment of  the  United  States  to  receive  the  stipulated  payments  shall 
deliver  up  the  said  obligations,  with  receipts  for  the  amount  thereof, 
from  the  said  Government. 


Article  II L 

To  ascertain  the  full  amount  and  validity  of  the  claims,  mentioned 
in  Article  I,  a Board  of  Commissioners,  consisting  of  three 
ilicated  by  a Board  of  citizens  of  the  United  States,  shall  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consentof  the  Senate,  who 
.shall  meet  at  Washington,  and  within  the  space  of  two  years  from  the 
time  of  their  first  meeting  shall  receive,  examine  and  decide  upon  the 
amount  and  validity  of  all  such  claims,  according  to  the  merits  of  the 
several  cases,  and  to  justice,  equity  and  the  law  of  nations. 

The  Commissioners  shall  take  an  oath  or  affirmation,  to  be  entered 
in  the  journal  of  their  proceedings,  for  the  faithful  and  diligent  dis- 
charge of  their  duties. 

In  case  of  the  death,  sickness,  or  necessary  absence  of  any  Commis- 
sioner, his  place  may  be  supplied  by  the  appointment  of  another  Com- 
missioner, in  the  manner  before  mentioned,  or  during  the  recess  of  the 
Senate,  by  the  President  of  the  United  States.  The  Commissioners 
shall  be  authorized  to  hear  and  examine,  on  oath  or  affirmation,  every 
question  relating  to  such  claims,  and  to  receive  all  suitable  authentic 
testimony  concerning  the  same. 
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Ki^DenmaA1 w“he?e„«  **  His  ^jesty  the 

livered  to  auy  who™  IIT^XT**  t0  b°  ^ 

Stated  in  aSSSTt^  M &&& 

SCSE5-T  ” 

urn,  <1  e ^ °*. the  United  States  ot  America  before  the  said  tribunal? 
lbe  Commissioners  shall  award  and  cause  to  be  distributed  amou^ 

mentioned iS“\irffele  tT  ?‘?ima  sballbe  allowed  by  the  board,  the  sum 

the  respective^laims  thrm  ah^.  PrOP°rtion  to  the  amou"t  °f 


Article  IV. 


In  consideration,  of  the  renunciation  and  payments  mentioned  in  Ar- 
ticle I.  and  II.,  on  the  part  of  His  Majesty  the  King  of  Den- 
mark, the  Government  of  the  United  States  declares  itself  m“em 
entirely  satisfied,  not  only  in  what  concerns  the  said  Govern-  offurtheril’dem"ily- 
ment,  bat  also  in  what  concerns  the  citizens  of  the  said  United  States, 
on  account  of  the  claims  hitherto  preferred,  or  which  may  hereafter  be 
preferred,  relating  to  the  seizure,  detention,  condemnation  or  confisca- 
tion of  their  vessels,  cargoes  or  property  whatsoever,  which  in  the 
last  maritime  war  of  Denmark  have  taken  place  under  the  flag  of  Den- 
mark, or  in  the  States  subject  to  the  Danish  sceptre;  and  the  said  claims 
shall  consequently  be  regarded  as  definitively  and  irrevocably  termi- 
nated. 


Article  V. 


The  intention  of  the  two  high  contracting  parties  being  solely  to  ter- 
minate, definitely  and  irrevocably,  all  the  claims  which  xhe  pre,e,lt  COn- 
kave  hitherto  been  preferred,  they  expressly  declare  that  £7"%° °tj!Uc ? “ 1% 
the  present  convention  is  only  applicable  to  the  cases  therein  therein  mentioned, 
mentioned;  and,  having  no  other  object,  can-  never  hereafter  be  in- 
voked by  one  party  or  the  other  as  a precedent  or  rule  for  the  future. 


Article  VI. 


The  present  convention  shall  be  duly  ratified  by  the  high  contracting- 
parties,  and  the  ratifications  shall  bo  exchanged  at  Wash-  Batiacatio„a 
ington,  in  the  space  often  months,  or  sooner  if  possible. 

In  faith  thereof,  and  in  virtue  of  our  respective  full  powers,  we  have 
signed  the  present  convention,  and  have  thereunto  set  the  seals  of  our 
arms. 


Done  at  Copenhagen,  this  twenty-eighth  day  of  March,  1850. 
seal.  | Henry  Wheaton, 

‘seal.  E.  H.  Schimmelmann. 

SEAL.'  STEMANN. 
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1857. 

CONVENTION  EXEMPTING  AMERICAN  VESSELS  FROM  THE  SOUND  AND 

BELTS-DUES. 

Concluded  April  11,  1857  ; Ratifications  exchanged  at  Washington  Jan- 
uary 12,  1858;  Proclaimed  January  13,  1858. 

The  United  States  of  America  and  His  Majesty  the  King  of  Denmark, 
being  desirous  to  terminate  amicably  the  differences  which  have  arisen 
between  them  in  regard  to  the  tolls  levied  by  Denmark  on  American  ves- 
sels and  their  cargoes  passing  through  the  Sound  and  Belts,  and  commonly 
called  the  Sound-dues,  have  resolved  to  conclude  a convention  for  that 
purpose,  and  have  named  as  their  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Lewis  Cass,  Secretary  of  State  of 
the  United  States  and  His  Majesty  the  King  of  Denmark, 
Torben  Bille,  Usquire,  Knight  of  the  Dannebrog,  and  deco- 
rated with  the  cross  of  honor  of  the  same  order,  his  said  Majesty’s  Charge 
d’Aft'aires  near  the  Government  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  full  powers  in 
due  form,  have  agreed  to  and  signed  the  following  articles: 

Article  1. 

His  Majesty  the  King  of  Denmark  declares  entire  freedom  of  the  navi- 
Navigation  of  o.c  gation  of  the  Sound  and  the  Belts  in  favor  of  American  ves- 
h^free^vSTaefa ‘o°f  sels  and  their  cargoes,  from  and  forever  after  the  day  when 
the  united  states,  this  convention  shall  go  into  effect  as  hereinafter  provided. 
And  it  is  hereby  agreed  that  American  vessels  and  their  cargoes,  after 
that  day,  shall  not  be  subject  to  any  charges  whatever  in  passing  the 
Sound  or  the  Belts,  or  to  any  detention  in  the  said  waters,  and  both 
Governments  will  concur,  if  occasion  should  require  i t,  in  taking  measures 
to  prevent  abuse  of  the  free  flag  of  the  United  States  by  the  shipping  of 
other  nations  which  shall  not  have  secured  the  same  freedom  and  ex- 
emption from  charges  enjoyed  by  that  of  the  United  States. 

Article  II. 

His  Danish  Majesty  further  engages  that  the  passages  of  the  Sound 
and  Belts  shall  continue  to  be  lighted  and  buoyed  as  here- 
legi  ts  an.  buoys.  tofore  without  any  charge  upon  American  vessels  or  their 
cargoes  on  passing  the  Sound  and  the  Belts,  and  that  the  present 
establishments  of  Danish  pilots  in  these  waters  shall  continue  to  be 
maintained  by  Denmark.  His  Danish  Majesty  agrees  to  make  such 
additions  and  improvements  in  regard  to  the  lights,  buoys  and  pilot 
establishments  in  these  waters  as  circumstances  and  the  increasing  trade 
of  the  Baltic  may  require.  He  further  engages  that  no  charge  shall  be 
made,  in  consequence  of  such  additions  and  improvements,  on  Amer- 
ican ships  and  their  cargoes  passing  through  the  Sound  and  the  Belts. 

It  is  understood,  however,  to  be  optional  for  the  masters  of  American 
Employment  of  vessels  either  to  employ,  in  the  said  waters,  Danish  pilots, 
Danish  pilots.  at  reasonable  rates  fixed  by  the  Danish  Government,  or  to 
navigate  their  vessels  without  such  assistance. 
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DENMARK,  1 857. 

Article  in. 

part  of  Denmark,1 ^^he^Zy°thefree  ^^,reei?ie:ut8  and  stipulations  on  the 

gation  of  American  vessel's  through  tbeS™  ud““  Sth?™' 

is  forever  secured  the  TTniiwi  Q^^  cooimaau<i  the  Belts  bylheU«‘ted  states. 

of  Denmark,  once’  for  £?  t°1pay1to  tlie  Government 

thousand  eight  hundred  and  twenty  niiS  hondred  and  seventeen 
three  hundred  and  ninety-three  thousand  i clollars?  or  its  equivalent, 
States  currency,  at  London  on  Dm  dn?t  £leven.  ?ollars  ™ United 
go  into  full  effect,  as  h ereinafter wards proved  convention  shall 


Article  IV. 

or  ad- 

the.com“erce  and  navigation  of  any  other  nation 
at  the  Sound  and  Belts,  or  on  her  coasts  and  in  her  harbors 
with  reference  to  the  transit  by  land  through  Danish  terri-  "the  DnJted 

shall* °aSorbea?nn^  “/  1°  the  ftize.ns  or  subjects  of  such  nation, 

United  stated  n d ht  ti  et  toL and  enjoyed  by,  the  citizens  of  the 

i itea  states,  and  by  their  vessels  and  property  in  that  quarter. 


Article  V. 


i J ^’oooral  convention  of  friendship,  commerce  and  navigation,  con- 
cluded  between  the  United  States  and  His  Majesty  the  King  ' 
of  Denmark,  on  the  26th  of  April,  1S2C,  and  which  was 
abrogated  on  the  15th  of  April,  1856,  and  the  provisions  ariii;le’ ™lL 
contained  in  each  and  all  of  its  articles,  the  5th  article  alone  excepted, 
snail,  after  the  ratification  of  this  present  convention,  again  become 
binding  upon  the  United  States  and  Denmark;  it  being,  however,  un- 
derstood, that  a year’s  notice  shall  suffice  for  the  abrogation  of  the 
stipulations  of  the  said  convention  hereby  renewed. 


Article  VI. 

The  present  convention  shall  take  effect  as  soon  as  the  laws  to  carry 
it  into  operation  shall  be  passed  by  the  Government  of  the 
contracting  parties,  and  the  sum  stipulated  to  be  paid  by  convention  shVbl 
the  United  States  shall  be  received  by  or  tendered  to  Den-  ope,aU'e- 
mark;  and  for  the  fulfilment  of  these  purposes,  a period  uot  exceeding- 
twelve  months  from  the  signing  of  this  convention  shall  be  allowed. 

But  if,  iu  the  interval,  an  earlier  day  shall  be  fixed  upon  and  carried 
into  effect  for  a free  navigation  through  the  Sound  and  Belts  in  favor  of 
any  other  power  or  powers,  the  same  shall  simultaneously  be  extended 
to  the  vessels  of  the  United  States  and  their  cargoes,  in  anticipation  of 
the  payment  of  the  sum  stipulated  iu  Article  III ; it  being  understood, 
however,  that  in  that  event  the  Government  of  the  United  States  shall 
also  pay  to  that  of  Denmark  four  per  cent,  interest  on  the  said  sum, 
from  the  day  the  said  immunity  shall  have  gone  into  operation  until  the 
principal  shall  have  been  paid  as  aforesaid. 
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Article  VII. 


Ratifications. 


The  present  convention  shall  be  duly  ratified,  and  the  exchange  of 
ratifications  shall  take  place  in  Washington  within  ten 
months  from  the  date  hereof,  or  sooner  if  practicable. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington  this  eleventh  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-seven,  and  of  the  Independ- 
ence of  the  United  States  the  eighty-first. 

seal.]  Lewis  Cass. 

SEAL.]  TOEBEN  BlLLE. 


1861. 

additional  articles  to  the  general  convention  of  friendship, 

COMMERCE  AND  NAVIGATION  OF  APRIL  26,  1826, 

Concluded  July  11,1861;  Ratifications  exchanged  at  Washington  September 
18,  1861;  Proclaimed  September  20,  1861. 

The  United  States  of  America  and  His  Majesty  the  King  of  Denmark, 
wishing  to  favor  their  mutual  commerce  by  affording,  in  their  ports, 
every  necessary  assistance  to  their  resj>ective  vessels,  the  undersigned 
Plenipotentiaries,  being  duly  empowered  for  that  purpose,  have  agreed 
upon  the  following  additional  articles  to  the  general  convention  of  friend- 
ship, commerce  and  navigation,  concluded  at  Washington  on  the 
twenty-sixth  day  of  April,  1826,  between  the  contracting  parties. 

Article  I. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  and  Comrner- 
, Con„  Agents  shall  have  the  right  as  such  to  sit  as  judges  and 

to  settle  diflicuities  arbitrators  in  such  differences  as  may  arise,  either  at  sea  or 
crews  of  vessels  of  m port,  between  the  captain,  oincers  ancl  crew  or  the  vessels 
belonging  to  the  nation  whose  interests  are  committed  to 
their  charge,  particularly  in  reference  to  the  adjustment  of  wages  and 
the  execution  of  contracts,  without  the  interference  of  the  local  authori- 
ties, unless  the  conduct  of  the  crew  and  the  officers,  or  of  the  captains, 
should  disturb  the  order  or  tranquillity  of  the  country. 

It  is,  however,  understood  that  this  species  of  judgment  or  arbitration 
shall  not  deprive  the  contending  parties  of  the  right  they  have  to  resort 
on  their  return  to  the  judicial  authority  of  their  country. 

Article  II. 

The  Consuls-General,  Consuls,  Vice-Consuls  and  Commercial  Agents 
are  authorized  to  require  the  assistance  of  the  local  authori- 
ties for  the  search,  arrest,  and  imprisonment  of  the  deserters 
from*  the  ships  of  war  and  merchant  vessels  of  their  country.  Por  this 
purpose  they  shall  apply  to  the  competent  tribunals,  judges  and  officers, 
and  shall  in  writing  demand  said  deserters,  proving  by  the  exhibition 
of  the  registers  of  the  vessels,  the  rolls  of  the  crews,  or  by  other  official 
documents,  or,  if  the  vessel  shall  have  departed,  by  copy  of  said  docu- 
ments duly  certified  by  them,  that  such  individuals  form  part  of  the 
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crew  ; and  on  this  reclamation  being  thus  substantiated,  the  surrender 
shall  not  be  refused,  unless  there  be  sufficient  proof  of  the  said  persons 
being  citizens  or  subjects  of  the  country  where  their  surrender  is  de- 
manded. Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal 
of  said  Consuls-General,  Consuls,  Vice-Consuls  or  Commercial  Agents, 
and  may  be  confined  in  the  public  prisons  at  the  request  and  cost  of  those 
who  shall  claim  them,  in  order  to  be  detained  until  the  time  when  they 
shall  be  restored  to  the  vessels  to  which  they  belonged,  or  sent  back  to 
their  own  country  by  a vessel  of  the  same  nation,  or  any  other  vessel 
whatsoever.  But  if  not  sent  back  within-  three  months  from  the  day  of 
their  arrest,  they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested 

for  the  same  cause.  , , ., , , 

However,  it*  the  deserter  should  be  found  to  have  committed  anj 
crime  or  offence,  his  surrender  may  be  delayed  until  the  Offences  commit- 
tribunal  before  which  his  case  shall  be  depending  shall  have  ted  by“e;a- 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried  into 

The  present  additional  articles  shall  have  the  same  force  and  a alue 
as  if  they  were  inserted,  word  for  word,  in  the  com  ention  Ratifications, 

signed  at  Washington  on  the  twenty-sixth  day  ot  April, 
one  thousand  eight  hundred  and  twenty-six,  and  being  approved  and 
ratified  bv  the  President  of  the  United  States,  by  and  with  the  advice 
Sd  consent  of  the  Senate  thereof;  and  by  His 

mark,  the  ratifications  shall  be  exchanged  at i TV  asbington  within  six 
months  from  the  date  hereof,  or  sooner  if  possible. 

Tn  ffiith  whereof- we,  the  undersigned,  in  virtue  of  our  respective  full 
power"  have  signed  the  present  Additional  articles,  and  have  thereto 

[SEAL.]  p>.  RAASLOFF. 

[seal.] 


1872. 


CONVENTION  RELATIVE  TO  NATURALIZATION. 

„ 7 , 7 T,  9n  S070.  Ratifications  exchanged  at  Copenhagen  March 

Concluded  July  11^3  ; Proclaimed  April  15, 1873. 

1 1 • nTninat-v  tlie  King  of  Denmark 
The  United  States  of  America  and  bis  Maj  ^ty  ^tizens  of  the  United 

being  desirous  to  regulate  the  Clll_  , \ 1 who  may  emigrate,  from  the 
States  of  America  who  have  c Worn  of  Denmark,  and  of  Danish 

United  States  of  America  to  the  Kingdom  . e from  the  Kingdom 

subjects  who  have  emigrated,  or  m erica  have  resolved  to  conclude 

of  Denmark  to  the  United  States  of  Ame  ag  tlieil-  Plempoten- 

a convention  for  that  purpose,  am  the  United  States  of  America: 

tiaries,  that  is  to  say,  the  1 1’esido  (]  e United  States  Neeotiator3. 

Michael  J.  Cramer,  Minister  Resident  ot  me  ^ King  of 
of  America  at  Copenhagen;  and  IT  ..  j! . -fj 'lnr  Commander  of  Danebio® 
Denmark:  Otto  Ditlev  Baron  Bosenor n-Le  : £ Minister  for  Foreign 

and  Danebrogsmand,  Chamberlain, communicated  to  each  other 

Affairs,  &c.,  &c.,  &c. ; who,  after  havm& 
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their  respective  full  powers,  found  to  be  in  good  and  due  form,  have 
agreed  upon  and  concluded  the  following  articles,  to  wit: 

Article  I. 

Citizens  of  the.  United  States  of  America  who  have  become,  or  shall 
Requirements  for  become,  and  are,  naturalized,  according  to  law,  within  the 
naturalization.  Kingdom  of  Denmark  as  Danish  subjects,  shall  be  held  by 
the  United  States  of  America  to  be  in  all  respects  and  for  all  purposes 
Danish  subjects,  and  shall  be  treated  as  such  by  the  United  States  of 
America. 

In  like  manner,  Danish  subjects  who  have  become,  or  shall  become,  and 
are,  naturalized,  according  to  law,  within  the  United  States  of  America 
as  citizens  thereof,  shall  be  held  by  the  Kingdom  of  Denmark  to  be  in  all 
respects  and  for  all  purposes  as  citizens  of  the  United  States  of  America, 
and  shall  be  treated  as  such  by  the  Kingdom  of  Denmark. 


Article  II. 

If  any  such  citizen  of  the  United  States,  as  aforesaid,  naturalized 
Recovery  of  for-  witlii if  the  Kin gdoin  of  Denmark  as  a Danish  subject,  should 
mer  citizenship.  renew  his  residence  in  the  United  States,  the  United  States 
Government  may,  on  his  application,  and  on  such  conditions  as  that 
Government  may  see  fit  to  impose,  re-admit  him  to  the  character  and 
privileges  of  a citizen  of  the  United  States,  and  the  Danish  Government 
shall  not,  in  that  case,  claim  him  as  a Danish  subject  on  account  of  his 
former  naturalization. 

In  like  manner,  if  any  such  Danish  subject,  as  aforesaid,  naturalized 
within  the  United  States  as  a citizen  thereof,  should  renew  his  residence 
within  the  Kingdom  of  Denmark,  His  Majesty’s  Government  may,  on 
his  application,  and  on  such  conditions  as  that  Government  may  think 
fit  to  impose,  re-admit  him  to  the  character  and  privileges  of  a Danish 
subject,  and  the  United  States  Government  shall  not,  in  that  case,  claim 
him  as  a citizen  of  the  United  States  on  account  of  his  former  natural- 
ization. 

Article  III. 

If,  however,  a citizen  of  the  United  States,  naturalized  in  Denmark, 
Renunciation  of  shall  renew  liis  residence  in  the  former  country  without  the 
citizenship.  intent  to  return  to  that  in  which  he  was  naturalized,  he  shall 

be  held  to  have  renounced  his  naturalization. 

In  like  manner,  if  a Dane,  naturalized  in  the  United  States,  shall  renew 
his  residence  in  Denmark  without  the  intent  to  return  to  the  former 
country,  he  shall  be  held  to  have  renounced  his  naturalization  in  the 
United  States. 

The  intent  not  to  return  may  be  held  to  exist,  when  a person  natural- 
w-hen  the  mteut  ized  in  the  one  country  shall  reside  more  than  two  years  in 
the  other  country. 


not  to  return  is  held 
to  exist. 


Article  IV. 

The  present  convention  shall  go  into  eti'ect  immediately  on  or  after  the 
Duration  of  con.  exchange  of  the  ratifications,  and  shall  continue  in  force  for 
vention-  ten  years.  If  neither  party  shall  have  given  to  the  other 

six  months  i>revious  notice  of  its  intention  then  to  terminate  the  same,  it 
shall  further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention. 
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The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  Ilis  Majesty  the  King  of  Hen- 
mark,  and  the  ratifications  shall  be  exchanged  at  Copenhagen  as  soon 
as  may  be  within  eight  months  from  the  date  hereof. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Copenhagen,  the  twentieth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy  two. 


Michael  J.  Cramer. 
O.  D.  Eosenoen-Lehn. 


DOMINICAN  REPUBLIC. 


1867. 

CONVENTION  OF  AMITY,  COMMERCE  AND  NAVIGATION,  AND  FOR  THE 
SURRENDER  OF  FUGITIVE  CRIMINALS. 

Concluded  February  8,  1867  • Ratifications  exchanged  at  Santo  Domingo 
October  5,  1S67  ; Proclaimed  October  24,  1S67. 

The  United  States  of  America  and  the  Dominican  Republic,  equally 
animated  with  the  desire  of  maintaining  the  cordial  relations  and  of 
tightening,  if  possible,  the  bonds  of  friendship  between  the  two  countries, 
as  well  as  to  augment,  by  all  the  means  at  their  disposal,  the  commer- 
cial intercourse  of  their  respective  citizens,  have  mutually  resolved  to 
conclude  a general  convention  of  amity,  commerce  and  navigation,  and 
for  the  surrender  of  fugitive  criminals.  For  this  purpose  they  have  ap- 
pointed as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States,  John  Somers  Smith,  Commercial 
Agent  of  the  United  States  at  the  city  of  Santo  Domingo, 
and  the  President  of  the  Dominican  Republic,  Jos6  Gabriel 
Garcia,  Secretary  of  State  in  the  Department  of  Foreign  Relations,  and 
Juan  Ramon  Fiallo,  ex-Secretary  of  the  Treasury; 

Who,  after  a communication  of  their  respective  full  powers,  have 
agreed  to  the  following  articles  : 


Negotiators. 


Article  I. 


It  is  the  intention  of  the  high  contracting  parties  that  there  shall  con- 
neciaratiouof  tinue  to  be  a firm,  inviolable  and  universal  peace,  and  a 
amity-  true  and  sincere  friendship  between  the  Republics  of  the 

United  States  of  America  and  the  Dominican  Republic,  and  between 
their  respective  countries,  territories,  cities,  towns  and  people,  without 
exception  of  persons  or  places.  If,  unfortunately,  the  two  nations  should 
Treatment  of  citi-  become  involved  in  war,  one  with  the  other,  the  term  of  six 
territory  of  t^  otUr  months  after  the  declaration  thereof  shall  be  allowed  to  the 
in  time  of  war.  merchants  and  other  citizens  and  inhabitants  respectively, 
on  each  side,  during  which  time  they  shall  be  at  liberty  to  withdraw 
themselves,  with  their  effects  and  moveables,  which  they  shall  have  the 
right  to  carry  away,  send  away,  or  sell,  as  they  please,  without  the  least 
obstruction ; nor  shall  their  effects,  much  less  their  persons,  be  seized 
during  such  term  of  six  months ; on  the  contrary,  passports  shall  be 
valid  for  a term  necessary  for  their  return,  and  shall  be  given  to  them 
for  their  vessels  and  the  effects  which  they  may  wish  to  carry  with  them 
or  send  away,  and  such  passports  shall  be  a safe-conduct  against  the  in- 
sults and  captures  which  privateers  may  attempt  against  their  persons 
and  effects,  and  the  money,  debts,  shares  in  the  public  funds,  or  in  banks, 
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or  any  other  property,  personal  or  real,  belonging  to  the  citizens  of  the 
one  party  in  the  territories  of  the  other,  shall  not  be  confiscated  or 
sequestrated. 

Article  II. 

The  citizens  of  each  of  the  high  contracting  parties,  residing  or  estab- 
lished in  the  territory  of  the  other,  shall  be  exempt  from  all  Exemption 
compulsory  military  service  by  sea  or  by  land,  and  from  all  ee™fcelsoandrafbrced 
forced  loans  or  military  exactions  or  requisitions 5 nor  shall  loans- 
they  be  compelled  to  pay  any  contributions  whatever,  higher  or  other 
than  those  that  are  or  may  be  paid  by  native  citizens. 

Article  III. 


The  citizens  of  the  contracting  parties  shall  be  permitted  to  enter, 
sojourn,  settle  and  reside  in  all  parts  of  said  territories,  and  pr.v.  f 
such  as  may  wish  to  engage  in  business  shall  have  the  right  zens  of  one  country 
to  hire  and  occupy  warehouses,  provided  they  submit  to  the  other  in  business  af- 
laws,  as  well  general  as  special,  relative  to  the  rights  of 
travelling,  residing  or  trading.  While  they  conform  to  the  laws  and 
regulations  in  force,  they  shall  be  at  liberty  to  manage  themselves  their 
own  business,  subject  to  the  jurisdiction  of  either  party,  as  well  iu  re- 
spect to  the  consignment  and  sale  of  their  goods  by  wholesale  or  retail 
as  with  respect  to  the  loading,  unloading  and  sending  oft  their  ships. 
They  may  also  employ  such  agents  or  brokers  as  they  may  deem  proper, 
and  shall  in  all  these  cases  be  treated  as  the  citizens  of  the  country 
wherein  they  reside;  it  being,  nevertheless,  distinctly  understood  that 
they  shall  be  subject  to  such  laws  and  regulations  also  in  respect  to 
wholesale  or  retail.  They  shall  have  tree  access  to  the  tribunals  of 
justice,  in  cases  to  which  they  may  be  a party,  on  the  same  terms 
which  are  granted  by  the  laws  and  usage  of  the  country  to  native  citi- 
zens; for  which  purpose  they  may  employ  in  defence  ot  their  interests 
and  rights  such  advocates,  attorneys  and  other  agents  as  they  maj 
think  proper. 

Article  IV. 


The  citizens  of  each  of  the  high  contracting  parties,  residing  m the 
other,  shall  enjoy  the  most  perfect  liberty  ot  conscience.  Religious  freedom. 
They  shall  be  subjected  to  no  inconveniences  whatevei  on 
account  of  their  religious  belief,  nor  shall  they  m an j manner  ^ 
annoyed  or  disturbed  in  the  exercise  of  their  religious  worship  Jn 
houses,  or  in  the  chapels  and  places  which  tliej  ^aj  . 
purpose;  provided  that  in  so  doing  they  observe  the  * . ed 

the  laws,  usages  and  customs  of  the  country  It  is agreed 
that  the  citizens  of  the  one  country  dying  m the  tern  \ Rights  of  burial, 
of  the  other  mav  be  interred  either  in  the  ordinary  ceme- 
teries  or  in  such  others  as  may  be  selected  for  that  purpose .by ’ ‘^eir  °wn 
Government,  or  by  their  personal  friends  or  represeutatir "1'|  ‘ 
consent  of  the  local  authorities.  All  such  cemeteii  , ued  from  viola- 
cessions  going  to  or  returning  from  them,  shall  l 1 
tion  or  disturbance. 

Article  V. 

The  citizens  of  each  of  the  high  contracting  pai  ties,  within  t j ' 
diction  of  the  other,  shall  have  power  to  4i^^eothmr 
personal  property  by  sale,  donation,  testament  oi pother  wise,  ^1^  c 

and  their  personal  representatives,  being  ci_  h " r>prsonal  propertv, 
other  contracting  party,  shall  succeed  to  then  personal  piopei  . , 
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Blockaded  ports. 


Article  XII. 

It  sliall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their 
night  of  neutrals  skips  and  merchandise  (contraband  goods  always  excepted) 
wgoo“  tol  from  any  port  whatever,  to  any  port  of  the  enemy  of  the 
contraband.  other,  and  to  sail  an d trade  with  their  ships  and  merchan- 

dise, with  perfect  security  and  liberty,  from  the  countries,  ports  and 
places  of  those  who  are  enemies  of  either  party,  without  any  opposition 
or  disturbance  whatsoever,  and  to  pass  not  only  directly  from  the  places 
and  ports  of  the  enemy  aforementioned,  to  neutral  ports  and  places, 
but  also  from  one  place  belonging'  to  an  enemy  to  another  place  belong- 
ing to  an  enemy,  whether  they  be  or  be  not  under  the  jurisdiction  of 
the  same  power,  unless  such  ports  or  places  be  effectively  blockaded, 
besieged  or  invested. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the 
same  is  either  besieged,  blockaded  or  invested,  it  is  agreed 
that  every  vessel  so  circumstanced  may  be  turned  away  from  such  port 
or  place,  but  she  shall  not  be  detained,  nor  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless,  after  notice  of  such  blockade  or  in- 
vestment, she  shall  again  attempt  to  enter  ; but  she  shall  be  permitted 
to  go  to  any  other  port  or  place  she  shall  think  proper  ; provided  the 
same  be  not  blockaded,  besieged  or  invested.  Xor  shall  any  vessel  of 
either  of  the  parties  that  may  have  entered  into  such  port  or  place  be- 
fore the  same  was  actually  besieged,  blockaded  or  invested  by  the  other, 
be  restrained  from  quitting  such  place  with  her  cargo,  nor,  if  found 
therein  after  the  reduction  and  surrender  of  such  place,  shall  such  ves- 
sel or  her  cargo  be  liable  to  confiscation,  but  they  shall  be  restored  to 
the  owners  thereof. 

Article  XIII. 

The  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
contraband  good,.  ^ the  name  of  contraband  of  war,  and  under  this  name 

shall  be  comprehended.— 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears, 
halberds,  grenades,  bombs,  powder,  matches,  balls  and  everything  be- 
longing to  the  use  of  arms. 

2.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  accoutrements 
and  clothes  made  up  in  military  form  and  for  military  use. 

3.  Cavalry  belts,  and  horses  with  their  harness. 

4.  And,  generally,  all  offensive  or  defensive  arms  made  of  iron,  steel, 
brass,  copper,  or  of  any  other  material  prepared  and  formed  to  make 
war  by  land  or  at  sea. 

Article  XIV. 


All  other  merchandises  and  things  not  comprehended  in  the  articles  of 
Articles  not  enum.  contraband  explicitly  enumerated  and  classified  as  above 
?uatbe  nr8egarded>anai  shall  be  held  and  considered  as  free,  and  subjects  of  free 
free-  and  lawful  commerce,  so  that  they  be  carried  and  trans- 

ported in  the  freest  manner  by  the  citizens  of  both  the  contracting 
parties,  even  to  places  belonging  to  an  enemy,  excepting  only  those 
places  which  are  at  the  time  besieged  or  blockaded. 
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Tlie  two  high  contracting  parties  recognize  as  permanent  and  immut- 
able the  following  principles,  to  wit: 

1.  That  free  ships  make  free  goods;  that,  is  to  say,  that  the  effects 
or  goods  belonging  to  subjects  or  citizens  of  a power  or  Free  ship3  m!lke 
State  at  war  are  tree  from  capture  or  confiscation  when  free  goods, 
found  on  board  neutral  vessels,  with  the  exception  of  articles  contra- 
band of  w ar. 

2.  That  the  property  of  neutrals  on  board  of  an  enemy’s  Neutral  property 
vessel  is  not  subject  to  confiscation,  unless  the  same  be  con-  0,1 enemies’  vesB<!l3- 
traband  of  war. 

The  like  neutrality  shall  be  extended  to  jiersons  v7lio  are  on  board  a 
neutral  ship  wdtli  this  effect,  that  although  they  may  be  ene- 
mies of  both  or  either  party,  they  are  not  to  be  taken  out  tect  passengers  in 
of  that  ship,  unless  they  are  officers  or  soldiers,  and  in  the  ' u ' 
actual  service  of  the  enemy.  The  contracting  parties  engage  to  apply 
these  principles  to  the  commerce  and  navigation  of  all  such  powers  and 
States  as  shall  consent  to  adopt  them  as  permanent  and  immutable. 

Article  XVI. 


Tn  time  of  war  the  merchant  ships  belonging  to  the  citizens  of  either 
of  the  contracting  parties,  which  shall  be  bound  to  a port  Merchant  vessels 
of  the  enemy  of  one  of  the  parties,  and  concerning  whose  to  an  enemy’s  port 
voyage  and  tlie  articles  of  their  cargo  there  shall  be  just  passports  and  certili- 
grounds  of  suspicion,  shall  be  obliged  to  exhibit,  as  wTell  up-  , Jt  > 
on  the  high  seas  as  in  the  ports  or  roads,  not  only  their  passports,  but 
likewise  their  certificates,  showing  that  their  goods  are  not  of  the  qual- 
ity of  those  which  are  specified  to  be  contraband  in  the  thirteenth 
article  of  the  present  convention. 

Article  XVII. 

And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries 
thence  arising  prevented,  it  is  agreed  that  when  one  party  Proofs  of  neutral- 
shall  be  engaged  in  war,  and  the  other  party  be  neutral,  the  j"si"tiI,ie 
ships  of  the  neutral  party  shall  be  furnished  with  passports, 
that  it  may  appear  thereby  that  the  ships  really  belonged  to  the  citizens 
of  the  neutral  party;  they  shall  be  valid  for  any  number  of  voyages,  but 
shall  be  renewed  every  year;  that  is,  it  the  ship  happens  to  return  home 
in  the  space  of  a year.  If  the  ships  are  laden  they 

not  only  with  the  passports  above  mentioned,  but  also  .foods’ 

so  that  it  may  be  known  whether  they  carry  any  contraband  goods. 
Xo  other  paper  shall  be  required,  any  usage  oi  ‘ tlie  sajq 

contrary  notwithstanding.  And  it  it  shall  not  aip  < , . g]iap 

certificates  that  there  are  contraband  goods  on  lo^  ’ ^ from  t]ie 

be  permitted  to  proceed  on  their  voyage.  If  it  . Such  ship, 

certificates  that  there  are  contraband  goods  o ^ up,  the 

and  the  commander  of  the  same  shall  offer  ' ,,  . o-iven,  and 

offer  shall  be  accepted,  and  a receipt  for  the  s.  . tlie  quantity  of 
the  ship  shall  be  at  liberty  to  pursue  its  \oj*  f.onvenientlv  b&  received 
the  contraband  goods  be  greater  than  c<  ge  ag  jn  all  other 

on  board  the  ship  of  war  or  privateer,  i c]  t’hc  nearest  safe 
cases  of  just  detention,  the  ship  shall  be  can 
and  convenient  port  for  the  delivery  of  the  same. 
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Article  XIT. 


It  shall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their 
night  of  neutrals  ships  and  merchandise  (contraband  goods  always  excepted) 
em^'in 'vJoodsn  n"i  from  any  ]>ort  whatever,  to  any  port  of  the  enemy  of  the 
contraband.  other,  and  to  sail  and  trade  with  their  shix>s  and  merchan- 
dise, with  imrfect  security  and  liberty,  from  the  countries,  ports  and 
places  of  those  who  are  enemies  of  either  party,  without  any  opposition 
or  disturbance  whatsoever,  and  to  pass  not  only  directly  from  the  places 
and  ports  of  the  enemy  aforementioned,  to  neutral  ports  and  places, 
but  also  from  one  place  belonging  to  an  enemy  to  another  place  belong- 
ing to  an  enemy,  whether  they  be  or  be  not  under  the  jurisdiction  of 
the  same  power,  unless  such  ports  or  places  be  effectively  blockaded, 
besieged  or  invested. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the 
same  is  either  besieged,  blockaded  or  invested,  it  is  agreed 
that  every  vessel  so  circumstanced  may  be  turned  away  from  such  port 
or  place,  but  she  shall  not  be  detained,  nor  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless,  after  notice  of  such  blockade  or  in- 
vestment, she  shall  again  attempt  to  enter  ; but  she  shall  be  permitted 
to  go  to  any  other  xiort  or  x>laee  she  shall  think  proper  ; provided  the 
same  be  not  blockaded,  besieged  or  invested.  Nor  shall  any  vessel  of 
either  of  the  parties  that  may  have  entered  into  such  x>ort  or  |)lace  be- 
fore the  same  was  actually  besieged,  blockaded  or  invested  by  the  other, 
be  restrained  from  quitting  such  x>lace  with  her  cargo,  nor,  if  found 
therein  after  the  reduction  and  surrender  of  such  x>lace,  shall  such  ves- 
sel or  her  cargo  be  liable  to  confiscation,  but  they  shall  be  restored  to 
the  owners  thereof. 

Article  XIII. 


Blockaded  ports. 


The  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
contraband  goods,  -^y  ^h e name  of  contraband  of  war,  and  under  this  name 

shall  be  comprehended.— 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  rifles,  carbines,  xfistols,  xfikes,  swords,  sabres,  lances,  sx>ears, 
halberds,  grenades,  bombs,  powder,  matches,  balls  and  everything  be- 
longing to  the  use  of  arms. 

2.  Bucklers,  helmets,  breast  plates,  coats  of  mail,  accoutrements 
and  clothes  made  ux>  in  military  form  and  for  military  use. 

3.  Cavalry  belts,  and  horses  with  their  harness. 

4.  And,  generally,  all  offensive  or  defensive  arms  made  of  iron,  steel, 
brass,  copper,  or  of  any  other  material  prepared  and  formed  to  make 
war  by  land  or  at  sea. 

Article  XIV. 

All  other  merchandises  and  things  not  comx>rehended  in  the  articles  of 
Articles  not  enum.  contraband  explicitly  enumerated  and  classified  as  above 
£>atbe  areg^dedbaas  shall  be  held  and  considered  as  free,  and  subjects  of  free 
free-  and  lawful  commerce,  so  that  they  be  carried  and  trans- 

ported  in  the  freest  manner  by  the  citizens  of  both  the  contracting 
liarties,  even  to  places  belonging  to  an  enemy,  excex>ting  only  those 
Xflaces  which  are  at  the  time  besieged  or  blockaded. 
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Tlie  two  high  contracting  parties  recognize  as  permanent  and  immut- 
able the  following  principles,  to  wit: 

1.  That  free  ships  make  free  goods;  that,  is  to  say,  that  the  effects 
or  goods  belonging  to  subjects  or  citizens  of  a power  or  Free  ship3  m!lke 
State  at  war  are  tree  from  capture  or  confiscation  when  free  goods, 
found  on  board  neutral  vessels,  with  the  exception  of  articles  contra- 
band of  w ar. 

2.  That  the  property  of  neutrals  on  board  of  an  enemy’s  Neutral  property 
vessel  is  not  subject  to  confiscation,  unless  the  same  be  con-  0,1 enemies’  vesB<!l3- 
traband  of  war. 

The  like  neutrality  shall  be  extended  to  jiersons  v7lio  are  on  board  a 
neutral  ship  wdtli  this  effect,  that  although  they  may  be  ene- 
mies of  both  or  either  party,  they  are  not  to  be  taken  out  tect  passengers  in 
of  that  ship,  unless  they  are  officers  or  soldiers,  and  in  the  ' u ' 
actual  service  of  the  enemy.  The  contracting  parties  engage  to  apply 
these  principles  to  the  commerce  and  navigation  of  all  such  powers  and 
States  as  shall  consent  to  adopt  them  as  permanent  and  immutable. 

Article  XVI. 


Tn  time  of  war  the  merchant  ships  belonging  to  the  citizens  of  either 
of  the  contracting  parties,  which  shall  be  bound  to  a port  Merchant  vessels 
of  the  enemy  of  one  of  the  parties,  and  concerning  whose  to  an  enemy’s  port 
voyage  and  tlie  articles  of  their  cargo  there  shall  be  just  passports  and  certili- 
grounds  of  suspicion,  shall  be  obliged  to  exhibit,  as  wTell  up-  , Jt  > 
on  the  high  seas  as  in  the  ports  or  roads,  not  only  their  passports,  but 
likewise  their  certificates,  showing  that  their  goods  are  not  of  the  qual- 
ity of  those  which  are  specified  to  be  contraband  in  the  thirteenth 
article  of  the  present  convention. 

Article  XVII. 

And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries 
thence  arising  prevented,  it  is  agreed  that  when  one  party  Proofs  of  neutral- 
shall  be  engaged  in  war,  and  the  other  party  be  neutral,  the  j"si"tiI,ie 
ships  of  the  neutral  party  shall  be  furnished  with  passports, 
that  it  may  appear  thereby  that  the  ships  really  belonged  to  the  citizens 
of  the  neutral  party;  they  shall  be  valid  for  any  number  of  voyages,  but 
shall  be  renewed  every  year;  that  is,  it  the  ship  happens  to  return  home 
in  the  space  of  a year.  If  the  ships  are  laden  they 

not  only  with  the  passports  above  mentioned,  but  also  .foods’ 

so  that  it  may  be  known  whether  they  carry  any  contraband  goods. 
Xo  other  paper  shall  be  required,  any  usage  oi  ‘ tlie  sajq 

contrary  notwithstanding.  And  it  it  shall  not  aip  < , . g]iap 

certificates  that  there  are  contraband  goods  on  lo^  ’ ^ from  t]ie 

be  permitted  to  proceed  on  their  voyage.  If  it  . Such  ship, 

certificates  that  there  are  contraband  goods  o ^ up,  the 

and  the  commander  of  the  same  shall  offer  ' ,,  . o-iven,  and 

offer  shall  be  accepted,  and  a receipt  for  the  s.  . tlie  quantity  of 
the  ship  shall  be  at  liberty  to  pursue  its  \oj*  f.onvenientlv  b&  received 
the  contraband  goods  be  greater  than  c<  ge  ag  jn  all  other 

on  board  the  ship  of  war  or  privateer,  i c]  t’hc  nearest  safe 
cases  of  just  detention,  the  ship  shall  be  can 
and  convenient  port  for  the  delivery  of  the  same. 
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If  any  ship  shall  not  be  furnished  with  such  passport  or  certificates  as 
Ships  not  furnished  are  above  required  for  tlie  same,  such  case  may  be  exam- 
trality  to  be  subjec  ■ ined  by  a proper  judge  or  tribunal ; and  if  it  shall  appear 
examination.  from  other  documents  or  proofs,  admissible  by  the  usage  of 
nations,  that  the  ship  belongs  to  the  citizens  or  subjects  of  the  neutral 
party,  it  shall  not  be  confiscated,  but  shall  be  released  with  her  cargo, 
(contraband  goods  excepted,)  and  be  permitted  to  proceed  on  her  voy- 
age. 

If  the  master  of  a ship,  named  in  the  passport,  should  happen  to  die 
passports  not  in-  or  be  removed  by  any  other  cause,  and  another  put  in  his 
makers  or  vesaaek.of  place,  the  ship  and  cargo  shall,  nevertheless,  be  equally  se- 
cure and  the  passport  remain  in  full  force. 

Article  XVIII. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
visitation  and  tion  of  the  vessels  and  cargoes  of  both  the  contracting  parties 
search-  on  the  high  seas,  it  is  hereby  agreed  that  whenever  a ship 

of  war  shall  meet  with  a neutral  of  the  other  contracting  party,  the 
first  shall  remain  at  a convenient  distance,  and  may  send  its  boats, 
with  two  or  three  men  only,  in  order  to  execute  the  examination  of 
the  papers  concerning  the  ownership  and  cargo  of  the  vessel,  with- 
out causing  the  least  extortion,  violence  or  ill-treatment,  for  which  the 
commanders  of  the  said  armed  ships  shall  be  responsible  with  their  per- 
sons and  property  ; for  which  purpose  the  commanders  of  all  private 
armed  vessels  shall,  before  receiving  their  commissions,  give  sufficient 
security  to  answer  for  all  damages  they  may  commit;  and  it  is  hereby 
agreed  and  understood  that  the  neutral  party  shall  in  no  case  be  re- 
quired to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting 
his  papers,  or  for  any  other  purpose  whatever. 

Article  XIX. 

It  is  expressly  agreed  by  the  high  contracting  parties  that  the  stipu- 
Neutrai  vessels  lations  above  mentioned,  relative  to  the  conduct  to  be 
^^oTstfaSnTnd  observed  on  the  sea  by  the  cruisers  of  the  belligerent  party 
search-  towards  the  ships  of  the  neutral  party,  shall  be  applicable 

only  to  skips  sailing  without  convoy,  and  when  the  said  ships  shall  be 
convoyed,  it  being  the  intention  of  the  parties  to  observe  ail  the  regards 
due  to  the  protection  of  the  flag  displaye  d by  public  ships,  it  shall  not 
be  lawful  to  visit  them  ; but  the  verbal  declaration  of  the  commander 
of  the  convoy  that  the  ships  he  convoys  belong  to  the  nation  whose 
flag  he  carries,  and  that  they  have  no  contraband  goods  on  board,  shall 
be  considered  by  the  respective  cruisers  as  fully  sufficient;  the  two 
parties  reciprocally  engaging  not  to  admit  under  the  protection  of  their 
convoys  ships  which  shall  have  on  board  contraband  goods  destined  to 
an  enemy. 

Article  XX. 

In  all  cases  wTkere  vessels  shall  be  captured  or  detaiued,  to  be  car- 
ried into  port  under  pretence  of  carrying  to  the  enemy  con- 
tions  of  neutral  ves-  traband  goods,  the  captor  shall  give  a receqit  for  such  of 
the  papers  of  the  vessel  as  he  shall  retain,  which  receipt 
shall  be  annexed  to  a copy  of  the  said  papers ; and  it  shall  be  unlawful 
to  break  up  or  open  the  hatches,  chests,  trunks,  casks,  bales  or  vessels 
found  on  board,  or  remove  the  smallest  part  of  the  goods,  unless  the 
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lading  be  brought  on  shore  in  presence  of  the  competent  officers  and 
an  inventory  be  made  by  them  of  the  same.  Nor  shall  it  be  lawful  to 
sell,  exchange  01  alienate  the  said  articles  of  contraband  in  any  man- 
ner, unless  there  shall  have  been  lawful  process,  and  the  competent  judge 
or  judges  shall  have  pronounced  against  such  goods  sentence  of  confisca- 
tion. 


And  in  such  time  of  war,  that  proper  care  may  be  taken  of  the  vessel 
and  cargo,  and  embezzlement  prevented,  it  is  agreed  that  it  Protection  of  offi. 
shall  not  be  lawful  to  remove  the  master,  commander  or  p?op’e?“s^gnreutr“1 
supercargo  of  any  captured  ship  from  on  board  thereof,  dur-  vessels  captured, 
ing  the  time  the  ship  may  be  at  sea  after  her  capture,  or  pending  the 
proceedings  against  her,  or  her  cargo,  or  anything  relating  thereto;  and 
in  all  cases  where  a vessel  of  the  citizens  of  either  party  shall  be  captured 
or  seized  and  held  for  adjudication,  her  officers,  passengers  and  crew 
shall  be  hospitably  treated.  They  shall  not  be  imprisoned  or  deprived  of 
any  part  of  their  wearing  apparel,  nor  of  the  possession  and  use  of  their 
money,  not  exceeding  for  the  captain,  supercargo,  mate  and  passengers 
five  hundred  dollars  each,  and  tor  the  sailors  one  hundred  dollars  each. 


It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted,  p ^e  courtB  only 
shall  alone  take  cognizance  of  them.  And  whenever  such  competent  for  pn» 
tribunal  of  either  of  the  parties  shall  pronounce  judgment 
against  any  vessel  or  goods,  or  property  claimed  by  the  citizens  of  the 
other  party,  the  sentence  or  decree  shall  mention  the  reasons  or  motives 
on  which  the  same  shall  have  been  founded,  and  an  authenticated  copy 
of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the  case,  shall, 
if  demanded,  be  delivered  to  the  commander  or  agent  of  the  said  vessel 
without  any  delay,  he  paying  the  legal  fees  for  the  same. 


When  the  ships  of  war  of  the  two  contracting  parties,  or  those  belonging 

_ -t  • ..1 11  l-v  /l  -rv>  iff  /V  / I 


Article  XXI. 


Article  XXII. 


Article  XXIII. 


U.T.  1 1 ■ 1 -l  i.,  C< li O T 1 L<r»  orlmittp.d 


to  purchase  provisions,  except  such  as  shal  e i 
their  going  to  the  next  port  of  that  I nnce  oi 
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have  received  their  commissions. 
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Article  XXV. 

Xo  citizen  of  the  Dominican  Depublic  shall  apply  for  or  take  any 
, commission  or  letters  of  marque  for  arming  any  ship  or 
ships  to  act  as  ixrivateers  against  the  said  United  States,  or 
any  of  them,  or  against  the  citizens,  peojile  or  inhabitants  of  the  said 
United  States,  or  any  of  them,  or  against  the  property  of  any  of  the 
inhabitants  of  any  of  them,  from  any  Prince  or  State  with  which  the 
said  United  States  shall  be  at  war;  nor  shall  any  citizen  or  inhabitant 
of  the  said  United  States,  or  any  of  them,  apply  for  or  take  any  com- 
mission or  letters  of  marque  for  arming  any  ship  or  shijis  to  act  as 
privateers  against  the  citizens  or  inhabitants  of  the  Dominican  Depub- 
lic, or  any  of  them,  or  the  property  of  any  of  them,  from  any  Prince  or 
State  with  which  the  said  Depublic  shall  be  at  war;  and  if  any  person 
of  either  nation  shall  take  such  commissions  or  letters  of  marque,  he 
shall  be  punished  according  to  their  respective  laws. 

Article  XXVI. 


The  high  contracting  parties  grant  to  each  other  the  liberty  of  having 
l iberty  to  appoint  in  the  ports  of  the  other  Consuls  or  Vice-Consuls  of  their 
consuls.  own  appointment,  who  shall  enjoy  the  same  privileges  and 

powers  as  those  of  the  most  favored  nation;  but  if  any  of  the  said  Con- 
suls or  Vice-Consuls  shall  carry  on  trade,  they  shall  be  subjected  to  the 
same  laws  and  usages  to  which  private  individuals  of  their  nation  are 
subjected  in  the  same  place. 

It  is  understood  that  whenever  either  of  the  two  contracting  parties 
shall  select  a citizen  of  the  other  for  a Consular  Agent  to 
of thestates  to  which  reside  in  any  ports  or  commercial  places  of  the  latter,  such 
they  are  appointed.  qq-qqjjI  or  Agent  shall  continue  to  be  regarded,  notwith- 
standing his  quality  of  a foreign  Consul,  as  a citizen  of  the  nation  to 
which  he  belongs,  and  consequently  shall  be  subject  to  the  laws  and 
regulations  to  which  natives  are  subjected  in  the  place  of  his  residence. 
This  obligation,  however,  shall  in  no  respect  embarrass  the  exercise  of 
his  consular  functions  or  affect  the  inviolability  of  the  consular  archives. 

The  said  Consuls  and  Vice-Consuls  shall  have  the  right,  as  such,  to 
sit  as  judges  and  arbitrators  in  such  differences  as  may  arise  between 
the  masters  and  crews  of  the  vessels  belonging  to  the  nation  whose  in- 
terests are  committed  to  their  charge  without  the  interference  of  the 
local  authorities,  unless  their  assistance  should  be  required, 
or  the  conduct  of  the  crews  or  of  the  captain  should  disturb 
the  order  or  tranquillity  of  the  country.  It  is,  however, 
understood  that  this  species  of  judgment  or  arbitration  shall 
not  deprive  the  contending  parties  of  the  right  they  have  to  resort,  on 
their  return,  to  the  judicial  authority  of  their  own  country. 

The  said  Consuls'  and  Vice-Consuls  are  authorized  to  require  the  as- 
sistance of  the  local  authorities  for  the  arrest  and  imprison- 
Deaeners.  ment  of  the  deserters  from  the  ships  of  war  and  merchant 

Aressels  of  their  country.  Por  this  purpose  they  shall  apply  to  the  com- 
petent tribunals,  judges  and  officers,  and  shall,  in  writing,  demand  such 
deserters,  proving,  by  the  exhibition  of  the  registers  of  the  vessels,  the 
muster-rolls  of  the  crews,  or  by  any  other  official  documents,  that  such 
individuals  formed  part  of  the  crews;  and  on  this  claim  being  substanti- 
ated, the  surrender  shall  not  be  refused.  Such  deserters,  when  arrested, 
shall  be  placed  at  the  disposal  of  the  Consuls  and  Vice-Consuls,  and  may 
be  confined  in  the  public  prisons  at  the  request  and  cost  of  those  who 


Consuls  author- 
ized to  adjust  diffi- 
culties between  mas- 
ters and  crews  of  ves- 
sels of  their  nations* 
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skull  claim  them,  in  order  to  be  sent  to  the  vessels  to  which  they  belong 
or  to  others  of  the  same  country.  But  if  not  sent  back  within  three 
months  of  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shad 
not  again  be  an  es ted  lor  the  same  cause.  However,  if  the  deserter  shall 
be  found  to  have  committed  any  crime  or  offence,  his  surrender  may  be 
delayed  until  the  tribunal  before  which  his  case  shall  be  pending-  shall 
have  pronounced  its  sentence,  and  such  sentence  shall  have  been  car- 
ried into  effect. 

Article  XXVII. 


The  United  States  of  America  and  the  Dominican  Republics,  on  requi- 
sitions made  in  their  name  through  the  medium  of  their  re- 
spective Diplomatic  and  Consular  Agents,  shall  deliver  up  of 

to  justice  persons  who,  being  charged  with  the  crimes  enumerated  in 
the  following  article,  committed  within  the  jurisdiction  of  the  requiring 
party,  shall  seek  asylum,  or  shall  be  found  within  the  territories  of  the 
other : Provided , That  this  shall  be  done  only  when  the  fact  of  the 
commission  of  the  crime  shall  be  so  established  as  to  justify  their  appre- 
hension and  commitment  for  trial,  if  the  crime  had  been  committed  in 
the  country  where  the  persons  so  accused  shall  be  found;  in  all  of  which 
the  tribunals  of  said  country  shall  proceed  and  decide  according  to  their 
own  laws. 

Article  XXVIII. 

• 

Persons  shall  be  delivered  up  according  to  the  provisions  of  this  con- 
vention, who  shall  be  charged  with  any  of  the  following- 
crimes,  to  wit:  Murder,  (including  assassination,  parricide, 
infanticide,  and  poisoning;)  attempt  to  commit  murder;  rape;  forgery; 
the  counterfeiting  of  money;  arson;  robbery  with  violence,  intimida- 
tion, or  forcible  entry  of  an  inhabited  house;  piracy;  embezzlement  by 
public  officers,  or  by  persons  hired  or  salaried,  to  the  detriment  of  their 
empk>3Ters,  when  these  crimes  are  subject  to  infamous  punishment. 

Article  XXIX. 


On  the  part  of  each  country  the  surrender  shall  be  made  only  by  the 
authority  of  the  Executive  thereof.  The  expenses  of  deten-  Expenses, 

tion  and  delivery,  effected  in  virtue  of  the  preceding  articles, 
shall  be  at  the  cost  of  the  party  making  the  demand. 


Article  XXX. 


The  provisions  of  the  aforegoing  articles  relating  to  the  surrender  of 
fugitive  criminals  shall  not  apply  to  offences  committed  Extradition  not  to 
before  the  date  hereof,  nor  to  those  of  a political  char-  cal  oilences. 
acter. 

Article  XXXI. 


This  convention  is  concluded  for  the  term  of  eight  years,  dating  from 
the  exchange  of  the  ratifications;  and  if  one  year  before  the  of  con- 

expiration  of  that  period  neither  of  the  contracting  parties 
shall  have  announced,  by  an  official  notification,  its  in  ™ bind- 
other  to  arrest  the  operations  of  said  convention,  it  sha 
iug  for  twelve  months  longer,  and  so  on,  from  year  to  > 
expiration  of  the  twelve  months  which  wall  follow  a similar  [ < ’ 

whatever  the  time  at  which  it  may  take  place. 
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Article  XXXII. 


This  convention  shall  be  submitted,  on  both  sides  to  the  approval  and 
ratification  of  the  respective  competent  authorities  of  each 
of  the  contracting  parties,  and  the  Ratifications  shall  be  ex- 
changed at  Santo  Doihingo  as  soon  as  circumstances  shall  admit. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
aforegoing  articles,  in  the  English  and  Spanish  languages,  and  they  have 
hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  city  of  Santo  Domingo,  this  eighth  day  of 


February,  in  the  year 
sixty-seven. 

SEAL. 

SEAL. 

SEAJL. 


of  our  Lord  one  thousand  eight  hundred  and 

Jno.  Somers  Smith. 
Jose  G.  Garcia. 

Juan  It.  Fiallo. 


ECU  AD  OK. 


1839. 


TREATY  OF  PEACE,  FRIENDSHIP,  NAVIGATION  AND  COMMERCE. 

Concluded  June  33,  1839  ; Ratifications  exchanged  at  Quito  April  9, 1842; 

Proclaimed  September  23,  1842. 

The  United  States  of  America  and  the  Republic  of  Ecuador,  desiring 
to  make  lasting  and  firm  the  friendship  and  good  understanding  which 
happily  prevails*  between  both  nations,  have  resolved  to  fix,  in  a man- 
ner clear,  distinct  and  positive,  the  rules  which  shall  in  future  be  re- 
ligiously observed  between  the  one  and  the  other,  by  means  of  a treaty 
of  friendship,  commerce  and  navigation.  For  this  most  desirable  object 
the  President  of  the  United  States  of  America  has  conferred 
full  powers  on  James  C.  Pickett,  a citizen  of  the  said  States, 
and  the  President  of  the  Republic  of  Ecuador,  on  Doctor  Euis  de  San, 
Minister  of  Finance,  charged  with  the  Department  of  the  Interior  and 
Foreign  Relations ; who,  after  having  exchanged  their  said  full  powers 
in  due  and  proper  form,  have  agreed  to  the  following  articles  : 

Akticle  I. 

There  shall  be  a perfect,  firm  and  inviolable  peace  and  sincere  Iriend- 
ship  between  the  United  States  of  America  and  the  Republic  Declaration  of 
of  Ecuador,  in  all  the  extent  of  their  possessions  and  terri- 
tories,  and  between  their  people  and  citizens,  respectively,  without  dis- 
tinction of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Ecuador,  desiring 
to  live  in  peace  and  harmony  with  all  the  other  nations  ot  Mo9t  favored  m- 
the  earth,  by  means  of  a policy  frank  and  equally  friendly  t,u 
with  all,  engage  mutually  not  to  grant  any  particular  favor  to  other 
nations  in  respect  of  commerce  and  navigation  which  shall  not  unmet  i- 
ately  become  common  to  the  other  party,  who  shall  enjoy  e sam 
freely,  if  the  concession  was  freely  made,  or,  on  allowing  the  same  c 
pensation,  if  the  concession  was  conditional. 

Article  III. 


The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respectn  e COUlltl  lC^  Freedom  of  com- 
on  the  liberal  basis  of  perfect  equality  and  reciprocity, 
mutually  agree  that  the  citizens  of  each  may  frequent  an  all 

the  coasts  and  countries  of  the  other , and  reside  a ^ 


merce  and  naviga- 
tion. 
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kinds  of  produce,  manufactures  and  merchandise;  and  they  shall 
enjoy  all  the  rights,  privileges  and  exemptions  in  navigation  and  com- 
merce which  native  citizens  do  or  shall  enjoy,  submitting  themselves 
to  the  laws,  decrees  and  usages  there  established,  to  which  native  citi- 
zens are  subjected;  but  it  is  understood  that  this  article  does  not  include 
the  coasting  trade  of  either  country,  the  regulation  of  which  is  reserved 
by  the  parties  respectively,  according  to  their  own  separate  laws.  And 
it  is  further  agreed  that  this  article  shall  be  subject  to  the  following 
privileges  granted  modification:  That  whereas,  by  a law  of  Ecuador  of  March 
l h e^Tfk-yaJdV?  twenty-first,  1837,  vessels  built  in  the  dock-yard  of  Guayaquil 
Guayaquil.  shall  be  exempted  from  various  charges,  therefore  vessels  of 

the  United  States  cannot  claim  this  privilege,  but  shall  enjoy  it  if  it 
should  be  granted  to  vessels  belonging  to  Spain,  or  to  Mexico,  and  to 
the  other  Hispano-American  Republics. 

Article  IV. 

They  likewise  agree  that  whatever  kind  of  produce,  manufactures  or 
no  discrimination  merchandise  of  any  foreign  country  can  be,  from  time  to 
in  tonnage  duties.  time,  lawfully  imported  into  the  United  St-ates  in  their  own 
vessels;  may  be  also  imported  in  the  vessels  of  the  Republic  of  Ecuador; 
and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and 
her  cargo  shall  be  levied  and  collected,  whether  the  importation  be 
made  in  the  vessels  of  the  one  country  or  of  the  other ; and,  in  like 
manner,  that  whatever  kind  of  produce,  manufactures,  or  merchan- 
dise of  any  foreign  country  can  be,  from  time  to  time,  lawfully  im- 
ported into  the  Republic  of  Ecuador  in  its  own  vessels,  may  be  also 
imported  in  vessels  of  the  United  States;  and  that  no  higher  or  other 
duties  mpon  the  tonnage  of  the  vessel  and  her  cargo  shall  be  levied  or 
collected,  whether  the  importation  be  made  in  vessels  of  the  one 
Bounties,  duties  country  or  of  the  other.  And  they  agree  that  whatever  may 
and  drawbacks.  pe  iawfuHy  exported  or  re-exported  from  the  one  country  in 
its  own  vessels,  to  any  foreign  country,  may,  in  like  manner,  be  ex- 
ported or  re-exported  in  the  vessels  of  the  other  country.  And  the  same 
bounties,  duties  and  drawbacks  shall  be  allowed  and  collected,  whether 
such  exportation  or  re-exportation  be  made  in  vessels  of  the  United 
States  or  of  the  Republic  of  Ecuador. 

Article  V. 

Eor  the  better  understanding  of  the  preceding  article,  and* taking  into 
Proofs  of  national-  consideration  the  actual  state  of  the  commercial  marine  of 
ity  of  vessels.  Ecuador,  it  has  been  stipulated  and  agreed  that  all  vessels 

belonging  exclusively  to  a citizen  or  citizens  of  said  Republic,  and  whose 
captian  is  also  a citizen  of  the  same,  though  the  construction  or  the  crew 
are  or  may  be  foreign,  shall  be  considered,  for  all  the  objects  of  this 
treaty,  as  an  Ecuadorian  vessel. 

Article  VI. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  any  articles,  the  produce  or  manufact- 
in^utic'aoVi'^rn ports  ures  of  the  Republic  of  Ecuador;  and  no  higher  or  other 
duties  shall  be  iinjiosed  on  the  importation  into  the  Republic 
of  Ecuador  of  any  articles,  the  produce  or  manufactures  of  the  United 
States,  than  are  or  shall  be  payable  on  the  like  articles,  being  the  pro- 
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duce  or  manufactures  of  any  other  ™ + 

or  other  duties  or  charges  be  imposed  in  mtw3'" ,ri01' sha11  any  higher 
the  exportation  of  any  articles  to  the  tyZ°  countries,  on 

of  Ecuador,  respectively,  than  such  ^ States  or  to  the  Republic 

the  like  articles  to  any  other  foreign  countrv  ayabI?  °“  tho  exportation  of 
imposed  on  the  exportation  or  i^nni? r slla11  any  prohibition  be 

the  produce  or  manufactures  of  the  U nited*  ait1(iles  au  prohibition,  to 

Kenublic  nf  i.  united,  btates  or  of  the  be *?"<**>& applied! 

B.V,trit0^  0t  «'*  states,  or 

equally  extend  to  all  XfnSS?'  J5otta<,or>  'Thich  »<>t 


merchants, 

Privileges  of  citi- 
zens of  one  nation  in 
territory  of  the  other 
in  business  affaire. 


Article  VII. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all 
commanders  of  ships,  and  other  citizens  of  both  countries 
to  manage  themselves  their  own  business  in  all  the  ports 
am  places  subject  to  the  jurisdiction  of  each  other,  as  well  — 
with  respect  to  the  consignment  and  sale  of  their  goods  and  merchan 
ami'  wholesale  or  retail,  as  with  respect  to  the  loading,  unloading 
and  sending  oft  their  ships;  they  being  in  all  these  cases  to  be  treated 

on  a Wi®  ~ ISrr  y.m  T1UCh  th-ey  reside’  or>  at  least,  to  bo  placed 
oul  tli  l lZ  fubjects  or  Cltizens  of  the  most  favored  nation. 
Tiiey  shall  be  subject,  however,  to  such  general  taxes  and  contributions 
as  are  or  may  be  established  by  law. 


Article  VIII. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to 
any  embargo,  nor  be  detained  with  their  vessels,  cargoes,  No  embargo  Wlth. 
merchandises  or  effects  for  any  military  expedition,  nor  for  out  indemnification, 
any  public  or  private  purpose  whatever,  without  allowing  to  those  in- 
terested a sufficient  indemnification. 


Article  IX. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports  or  ^ granted  to 
dominions  of  the  other,  with  their  vessels,  whether  merchant  TeS8el8  in  di8tre8S- 
or  of  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  they  shall  be  received  and  treated  with  humanity,  giving 
to  them  all  favor  and  protection  for  repairing  their  ships,  procuring  pro- 
visions, and  placing  themselves  in  a situation  to  continue  their  voyage 
without  obstacle  or  hindrance  of  any  kind. 

Article  X. 

All  the  ships,  merchandise  and  the  effects  belonging  to  the  citizens 
of  one  of  the  contracting  parties,  which  may  be  captured  Captures  by  pi- 
5y  pirates,  whether  within  the  limits  of  its  jurisdiction  or 
on  the  high  seas,  and  may  be  carried  or  found  in  the  rivers,  roads,  bays, 
ports  or  dominions  of  the  other,  shall  be  delivered  up  to  the  owners, 
they  proving,  in  due  and  proper  form,  their  rights  before  the  competent 
tribunals,  it  being-  well  understood  that  the  claim  should  be  made 
nothin  the  term  of  one  year  by  the  parties  themselves,  their  attorneys 
pr  agents  of  their  respective  Governments. 
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Article  XI. 

When  any  vessels  belonging  to  the  citizens  of  either  of  the  contract- 
si,iwre.-iv«  iug  Par^es  shall  be  wrecked,  foundered,  or  shall  suffer  any 
damage  on  the  coasts  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  protection,  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation  where 
the  damage  happens,  permitting  them  to  unload  the  said  vessel,  if  neces- 
sary, of  its  merchandise  and  effects,  without  exacting  for  it  any  duty, 
impost,  or  contribution  whatever,  unless  they  be  destined  for  con- 
sumption. 

Article  XII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
property  of  eiti-  dispose  of  their  personal  goods  within  the  jurisdiction  of  the 
?r5ftonrynaofOItiil  other,  by  sale,  donation,  testament  or  otherwise,  and  their 
other-  representatives,  being  citizens  of  the  other  party,  shall  suc- 

ceed to  their  said  personal  goods,  whether  by  testament  or  ab  intestato , 
and  they  may  take  possession  thereof,  either  by  themselves  or  by  others 
acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  du- 
ties only  as  the  inhabitants  of  the  country  wherein  the  said  goods  are 
shall  be  subject  to  pay  in  like  cases.  And  if,  in  the  case  of  real  estate, 
the  said  heirs  would  be  prevented  from  entering  into  the  possession  of 
the  inheritance  on  account  of  their  character  of  aliens,  there  shall  be 
granted  to  them  the  term  of  three  years  to  dispose  of  the  same  as  they 
may  think  proper,  and  to  withdraw  the  proceeds  without  molestation, 
nor  any  other  charges  than  those  which  are  imposed  by  the  laws  of  the 
country. 

Article  XIII. 

Both  the  contracting  parties  promise  and  engage,  formally,  to  give 
Special  protection  their  special  protection  to  the  persons  and  property  of  the 
perty  of  citizens  of  citizens  of  each  other, .of  all  occupations,  who  may  be  in  the 
tory  of  Jhe  other . territories  subject  to  the  jurisdiction  of  the  one  or  the  other, 

transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribu- 
nals of  justice  for  their  judicial  recourse,  on  the  same  terms  which  are 
usual  and  customary  with  the  natives  or  citizens  of  the  country  in  which 
they  may  be ; for  which  they  may  employ,  in  defence  of  their  rights,  such 
advocates,  solicitors,  notaries,  agents  and  factors  as  they  may  judge 
proper,  in  all  their  trials  at  law  ; and  such  citizens  or  agents  shall  have 
free  opportunity  to  be  present  at  the  decisions  and  sentences  of  the  tri- 
bunals in  all  cases  which  may  concern  them,  and  likewise  at  the  taking 
of  all  examinations  and  evidence  which  may  be  exhibited  on  the  said 
trials. 

Article  XIV. 

It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of  con- 
science may  be  enjoyed  by  the  citizens  of  both  the  contract- 
ueiie'ous  free  on..  parties,  in  the  countries  subject  to  the  jurisdiction  of 

the  one  and  the  other,  without  their  being  liable  to  be  disturbed  or  mo- 
lested on  account  of  their  religious  belief,  so  long  as  they  respect  the 
laws  and  established  usages  of  the  country.  Moreover,  the  bodies  of  the 
citizens  of  one  of  the  contracting  parties,  who  may  die  in  the  territories 
of  the  other,  shall  be  buried  in  the  usual  burying- grounds,  or  in  other 
decent  or  suitable  places,  and  shall  be  protected*,  from,  violation  or  dis- 
turbance. 
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Article  XV. 

S thf  Citizeus.?f  the  United  States  of  America  and 
o t tlit  Ac  public  ot  Ecuador  to  sail  with  their  ships  with  T;  , f 

all  manner  of  liberty  and  security,  no  distinction  being  made 

are  the  proprietors  of  the  merchandises  laden  thereon,  from  any 
pent  to  the  places  ot  those  who  now  are  or  hereafter  shall  be  at  enmity 
with  either  ot  the  contracting  parties.  It  shall  likewise  be  lawful  for 
the  citizens  aforesaid  to  sail  with  their  ships  and  merchandises  before 
mentioned,  and  to  trade  with  the  same  liberty  and  security  from  the 
places,  ports  and  havens  of  those  who  are  enemies  of  both  or  either 
part.\ , without  any  opposition  or  disturbance  whatsoever ; not  only 
directly  from  the  places  of  the  enemy  before  mentioned,  to  neutral 
places,  but  also  irom  one  place  belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one 
Power  or  under  several.  And  it  is  hereby  stipulated,  that  free  ships 
shall  also  give  freedom  to  goods,  and  that  everything  shall  Free  ehi  free 
be  deemed  free  and  exempt  w hich  shall  be  found  on  board  *>&*• 
the  ships  belonging  to  the  citizens  of  either  of  the  contracting  parties, 
although  the  whole  lading,  or  any  part  thereof,  should  appertain  to 
the  enemies  of  either,  contraband  goods  being  always  excepted.  It 
is  also  agreed,  in  like  manner,  that  the  same  liberty  shall  be  ex- 
tended to  persons  who  are  on  board  a free  shii>,  with  this  effect,  that, 
although  they  may  be  enemies  to  both  or  either  party,  they  are  not  to 
be  taken  out  of  that  free  ship,  unless  they  are  officers  or  soldiers,  and 
in  the  actual  service  of  the  enemies:  Provided , hoicever , and  it  is  hereby 
agreed,  that  the  stipulations  in  this  article  contained,  declaring  that  the 
flag  shall  coyer  the  property,  shall  be  understood  as  applying  to  those 
powrers  only  who  recognize  this  principle  : but  if  either  of  the  two  con- 
tracting parties  shall  be  at  war  wfith  a third,  and  the  other  neutral,  the 
flag  of  the  neutral  shall  cover  the  property  of  enemies  whose  govern- 
ments acknowledge  this  principle,  and  not  of  others. 

Article  XVI. 


It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  parties  shall  protect  the  property  of  the  en-  Enemy>s  flag  wi]I 
etnies  of  the  other,  by  virtue  of  the  above  stipulations,  it  not  protect  property 
shall  always  be  understood  that  the  neutral  property  found 
on  board  such  enem3?’s  vessels  shall  be  held  and  considered  as  enemy’s 
property,  and,  as  such,  shall  be  liable  to  detention  and  confiscation;  ex- 
cept such  property  as  was  put  on  board  such  vessel  before  the  declara- 
tion of  war,  or  even  afterwards,  if  it  were  done  without  the  knowledge 
of  it;  but  the  contracting  parties  agree,  that  six  months  having  elapsed 
after  the  declaration,  their  citizens  shall  not  plead  ignorance  thereof. 
On  the  contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy’s 
property,  in  that  case,  the  goods  and  merchandises  of  the  neutral,  em- 
barked in  such  enemy’s  ship,  shall  be  free. 

Article  XVII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distin  y ^ ^ ^ fied  Contraband  goods, 
by  the  name  of  contraband;  and  under  this  name  ot  contra- 
band or  prohibited  goods  shall  be  comprehended  : 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
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fusees,  rides,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  hal- 
berds, and  grenades,  bombs,  powder,  matches,  balls  and  all  other  things 
belonging  to  the  use  of  these  arms. 

2nd.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  infantry  belts, 
and  clothes  made  up  in  military  form,  and  for  military  use. 

3rd.  Cavalry  belts,  and  horses  with  their  furniture. 

4th.  And,  generally,  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass  and  copper,  or  of  any  other  materials  manufactured,  prepared 
and  formed  expressly  to  make  war,  by  sea  or  land. 

Article  XVIII. 

All  other  merchandises  and  things  not  comprehended  in  the  articles 
Articles  not  enu-  of  contraband  explicitly  enumerated  and  classified  as  above 
band  to  be  regarded  shall  be  held  and  considered  as  free,  and  subjects  of  free 
as  1Vee-  and  lawful  commerce,  so  that  they  may  be  carried  and  trans- 

ported in  the  freest  manner,  by  the  citizens  of  both  the  contracting 
parties,  e'ven  to  places  belonging  to  an  enemy,  excepting  only  those 
places  which  are,  at  that  time,  besieged  or  blockaded ; and  to  avoid  all 
Definition  of  doubt  in  this  particular,  it  is  declared  that  those  places  only 
blockade.  are  besieged  or  blockaded  which  are  actually  attacked  by  a 

belligerent  force  capable  of  preventing  the  entry  of  a neutral. 

Article  XIX. 

The  articles  of  contraband  before  enumerated  and  classified,  which 
Neutral  vessels  not  may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall 
after^ dei ivery  ii-  be  subject  to  detention  and  confiscation,  leaving  free  the 
uaband  articles.  rest  of  the  cargo  and  the  ship,  that  the  owners  may  dis- 
pose of  them  as  they  may  see  proper.  Xo  vessel  of  either  of  the  two 
nations  shall  be  detained  on  the  high  seas  on  account  of  having  on 
board  articles  of  contraband,  whenever  the  master,  captain,  or  super- 
cargo of  said  vessel  will  deliver  up  the  articles  of  contraband  to  the 
captor,  unless  the  quantity  of  such  articles  be  so  great,  or  of  so  large  a 
bulk,  that  they  cannot  be  received  on  board  the  capturing  ship  without 
great  inconvenience ; but  in  this  and  in  all  other  cases  of  just  detention, 
the  vessel  detained  shall  be  sent  to  the  nearest  convenient  and  safe  port, 
for  trial  and  judgment,  according  to  law. 

Article  XX. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
places  belonging  to  an  enemy,  without  knowing  that  the 
same  is  besieged,  blockaded  or  invested,  it  is  agreed  that 
every  vessel  so  circumstanced  may  be  turned  away  from  such  port  or 
place,  but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless,  after  warning  of  such  blockade  or 
investment,  from  any  officer  commanding  a vessel  of  the  blockading 
forces,  they  shall  again  attempt  to  enter;  but  she  shall  be  permitted  to 
go  to  any  other  j>ort  or  place  she  shall  think  proper. 

Xor  shall  any  vessel  of  either,  that  may  have  entered  into  such  port 
before  the  same  was  actually  besieged,  blockaded  or  invested  by  the 
other,  be  restrained  from  quitting  such  place  with  her  cargo;  nor,  if 
found  therein,  after  the  reduction  and  surrender,  shall  such  vessel  or 
her  cargo  be  liable  to  confiscation,  but  they  shall  be  restored  to  the 
owners  thereof. 
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Article  XXL 

01  — 

ties  on  the  high  seas,  they  have  agreed,  mutually, §that  ~ Iltioa  an“ 

the  other^ (mnt^ctin^^^n’tvU  tl 1C  7 P/i?t,e,’  sha11  meet  with  a neutral  of 
tuc  otiitr  contracting'  paity,  the  hrst  shall  remain  out  of  cannon-shot 

t li  e^s  ai d^exain  i n a t ioi f tW°  °r  three  inen  olll3b  in  order  to  execute 
-f  n tlie  papers,  concerning  the  ownership  and  cargo 

rnent  fofwhi’nh  t ;nUt  CaUS111«  the  ]easfc  Portion,  violence  or  ill  treat- 
snonsiblo  . t itb  commanders  of  the  said  armed  ships  shall  be  re- 
■ V theu'i  per.son®  and  property,  for  which  purpose  the  com- 
manders of  the  said  private  armed  vessel  shall,  before  receiving  their 
commissions,  give  sufficient  security  to  answer  for  all  the  damages  they 
y comi|ut;  and  it  is  expressly  agreed  that  the  neutral  party  shall,  in 
no  case,  be  required  to  go  on  board  the  examining  vessel  for  the  pur- 
pose oi  exhibiting  his  papers,  or  for  any  other  purpose  whatever. 


Article  XXII. 

To  av  oid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  p f f 
ro  tiic  citizens  ot  the  two  contracting  parties,  they  have  ity  of  vessels* 
agreed,  and  do  agree,  that  in  case  one  of  them  should  bo  engaged  in 
war,  the  ships  and  vessels  belonging  to  the  citizens  of  the  other  must 
be  furnished  with  sea-letters  or  passports,  expressing  the  name,  prop- 
erty and  bulk  of  the  ships ; as  also  the  name  and  place  of  habitation  of 
the  master  and  commander  of  said  vessel,  in  order  that  it  may  thereby 
appear  that  said  ship  truly  belongs  to  the  citizens  of  one  of  the  parties. 
They  have  likewise  agreed,  that  such  ships  being  laden,  besides  the  said 
sea-letters  or  passports,  shall  also  be  provided  with  certificates  contain- 
ing the  several  particulars  of  the  cargo,  and  the  place  whence  the  ship 
sailed,  so  that  it  may  be  known  whether  any  forbidden  or  contraband 
goods  be  on  board  the  same;  which  certificates  shall  be  made  out  by 
the  officers  of  the  place  whence  the  ship  sailed,  in  the  accustomed  form; 
without  such  requisites  said  vessels  maybe  detained,  to  be  adjudged  by 
the  competent  tribunal,  and  maybe  declared  legal  prize,  unless  the  said 
defect  shall  be  proved  to  be  owing  to  accident,  and  satisfied  or  supplied 
by  testimony  entirely  equivalent. 

Article  XXIII. 


It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to  Neutr.,,  vessels 
those  which  sail  without  convoy ; and  when  said  vessels  ject  to  visitation  and 
shall  be  under  convoy,  the  verbal  declaration  of  the  com-  seari:l1' 
mander  of  the  convoy,  on  his  word  of  honor,  that  the  vessels  under  his 
protection  belong  to  the  nation  whose  flag  he  carries,  and  when  they 
are  bound  to  an  enemy’s  port,  that  they  have  no  contraband  goods  on 
board,  shall  be  sufficient. 


Article  XXIX. 

It  is  further  agreed  that,  in  all  cases,  the  established  courts  foi 
prize  causes,  in  the  country  to  which  the  prizes  may  bo  Prize  courts  only 
conducted,  shall  alone  take  cognizance  of  them ; and  when-  competent  m PH*e 
ever  such  tribunals,  of  either  party,  shall  pronounce  judg- 
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rnent  against  any  vessel  or  goods  or  property  claimed  by  the  citizens 
Decree  of  con-  of  the  other  party,  the  sentence  or  decree  shall  mention 
forth  the  the  reasons  or  motives  on  which,  the  same  shall  have  been 

thereoi.  founded,  and  an  authenticated  copy  of  the  sentence  or  de- 

cree, and  of  all  the  proceedings  in  the  case,  shall,  if  demanded,  he  de- 
livered to  the  commander  or  agent  of  said  vessel,  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Article  XXV. 


Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war 
r with  another  State,  no  citizen  of  the  other  contracting  party 
sliall  accept  a commission  or  letter  of  marque,  for  the  pur- 
pose of  assisting  or  co-operating  hostilely  with  the  said  enemy,  against 
the  said  party  so  at  .war,  under  the  pain  of  being  considered  as  a pirate. 


Article  XXVI. 


If  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid, 
Treatment  of  chf-  the  two  contracting  parties  should  be  engaged  in  a war 
t errl tory 'of the otli cr  with  each  other,  they  have  agreed,  and  do  agree,  now  for 
in  time  of  war.  then,  that  there  shall  be  allowed  the  term  of  six  months  to 
the  merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and 
the  term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their 
business  and  tr ansport  their  effects  wherever  they  please,  giving  to 
them  the  safe  conduct  necessary  for  it,  which  may  serve  as  a sufficient 
protection,  until  t hey  arrive  at  the  designated  port.  The  citizens  of  all 
other  occupations,  who  may  be  established  in  the  territories  or  domin- 
ions of  the  United  States  and  the  Republic  of  Ecuador,  shall  be  re- 
spected and  maintained  in  the  full  enjoyment  of  their  personal  liberty 
and  property,  unless  their  particular  conduct  shall  cause  them  to  forfeit 
this  protection,  which,  in  consideration  of  humanity,  the  contracting 
parties  engage  to  give  them. 

Article  XXVII. 

Xeitlier  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
viduals of  the  other,  nor  shares,  nor  moneys,  which  they 

snd  scciin*  ■*  • t r • • ii*  • , ^ 

ties  exempt  lrom  may  have  m public  funds,  nor  m public  nor  private  banks, 
snail  ever,  m any  event  of  war,  or  or  national  clinerenee,  be 
sequestered  or  confiscated. 


Article  XXVIII. 

Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter - 
p?wiogSrrfircoV\n  course,  have  agreed,  and  do  agree,  to  grant  to  the  Envoys, 
to pubim .minster*,  ^j-jiisters,  an(_i  other  Public  Agents,  the  same  favors,  immu- 
nities and  exemptions  which  those  of  the  most  favored  nation  do  or 
shall  enjoy;  it  being  understood,  that  whatever  favors,  immunities,  or 
privileges,  the  United  States  of  America  or  the  Republic  of  Ecuador 
may  find  it  proper  to  give  to  the  Ministers  and  other  Public  Agents  of 
any  other  power,  shall,  by  the  same  act,  be  extended  to  those  of  each  of 
the  contracting  parties. 
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Article  XXIX. 


Article  XXX. 


before  entering  on  the  exercise  of  their  functions,  exhibit  their  com- 
mission or  patent  in  due  form  to  the  Government  to  which  they  are 
accredited;  and,  having  obtained  their  exequatur,  they  shall  be  held  and 
considered  as  such,  by  all  the  authorities,  magistrates  and  inhabitants 
m the  consular  district  in  which  they  reside. 


It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers  and 
persons  attached  to  the  service  of  Consuls,  they  not  being 
citizens  of  the  country  in  which  the  Consul  resides,  shall  be  citizens  of  the  State 
exempted  from  all  kinds  of  taxes,  imposts  and  contributions,  oppomtlDg them- 
except  those  which  they  shall  be  obliged  to  pay  on  account  of  com- 
merce or  their  property,  to  which  the  citizens  and  inhabitants,  native 
and  foreign,  of  the  country  in  which  they  reside,  are  subject;  being  in 
everything  besides  subject  to  the  laws  of  the  respective  states.  The 
archives  and  papers  of  the  consulates  shall  be  respected  inviolably,  and 
under  no  pretext  whatever  shall  any  magistrate  seize  or  Consnlar  arch;ves 
in  any  way  interfere  with  them.  ;nvioi«bie. 


The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country,  for  the  arrest,  detention  and  Deserters, 

custody  of  deserters  from  the  public  and  private  vessels  of 
their  country  ; and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges  and  officers  competent,  and  shall  demand  the  said  de- 
serters in  writing ; proving  by  an  exhibition  of  the  register  of  the  ves- 
sel’s or  ship’s  roil,  or  other  public  documents,  that  those  men  were  part 
of  the  said  crews,  and  on  this  demand,  so  proved,  (saving,  however, 
where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal  ot  said  Consuls, 
and  may  be  put  in  the  public  prisons  at  the  reqrest  and  expense  o 
those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within 
two  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  he  set 
at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 


Article  XXXII. 
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Article  XXXIII. 


For  the  purpose  of  more  effectually  protecting  their  commerce  and 
Agreement  to  mako  navigati°ii  > the  two  contracting  parties  do  hereby  agree,  as 
a consular  conven-  soon  hereafter  as  circumstances  will  permit  them,  to  form 
a consular  convention,  which  shall  declare  especially  the 
powers  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  respec- 
tive parties. 

Article  XXXIV. 

It  is  further  agreed,  that  the  words,  “most  favored  nation,77  that  occur 
in  this  treaty,  shall  not  be  so  construed  as  to  prevent  either 
‘‘mos^Vvored  V"  of  the  contracting  parties  from  concluding  any  treaty  or 
convention  with  any  other  nation  or  State  it  may  think 
proper,  as  freely  and  as  fully  as  though  said  words  were  not  used: 
Provided , however , That  notwithstanding  any  such  treaty  or  convention, 
the  citizens  of  the  United  States  shall  be  placed  in  Ecuador,  with  re- 
spect to  navigation  and  commerce,  upon  an  equal  footing  with  the  sub- 
jects of  Spain  and  with  the  citizens  of  Mexico  and  of  the  other  Hispano- 
American  States,  with  which  treaties  have  been  or  may  be  concluded ; 
and  that  the  citizens  of  Ecuador  shall  be  entitled  to  enjoy,  in  the  United 
States,  the  same  rights  and  privileges,  with  respect  to  navigation  and 
commerce,  that  the  citizens  of  the  United  States  enjoy,  or  shall  enjoy,  in 
Ecuador. 

Article  XXXV. 


The  United  States  of  America  and  the  Republic  of  Ecuador,  desiring 
to  make  as  durable  as  circumstances  will  permit  the  relations  which 
are  to  be  established  between  the  two  parties,  by  virtue  of  this  treaty 
of  peace,  amity,  commerce  and  navigation,  have  declared  solemnly  and 
do  agree  to  the  following  points  : 

1st.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 
term  of  twelve  years,  to  be  counted  from  the  day  of  exchange 
numuonoi  treaty.  ^ ratifications,  and  further,  until  the  end  of  one  year 

after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  its  intention  to  terminate  the  same ; each  of  the  contracting 
parties  reserving  to  itself  the  right  of  giving  such  notice  to  the  other  at 
the  end  of  said  term  of  twelve  years : And  it  is  hereby  agreed  between 
them,  that,  on  the  expiration  of  one  year  after  such  notice  shall  have 
been  received  by  either,  from  the  other  party,  this  treaty,  in  all  its  parts 
relative  to  commerce  and  navigation,  shall  altogether  cease  and  deter- 
mine, and  in  all  those  parts  which  relate  to  peace  and  friendship,  it  shall 
be  perpetually  and  permanently  binding  on  both  powers. 

2nd.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizens  shall  be  held 
personally  responsible  for  the  same,  and  harmony  and  good 
correspondence  between  the  two  nations  shall  not  be  inter- 
rupted thereby,  each  party  engaging  in  no  way  to  protect  the  offender, 
or  sanction  such  violation. 

3rd.  If,  (what  indeed  cannot  bo  expected,)  unfortunately,  any  of  the 
articles  contained  in  the  xuesent  treaty  shall  be  violated  or 
not  to  authorize  re-  infringed  in  any  way  whatever,  it  is  expressly  stipulated 
that  neither  of  the  contracting  parties  will  order  or  authorize 
any  act  of  reprisal,  nor  declare  war  against  the  other  on  complaints  of 
injuries  or  damages,  until  the  said  party  considering  itself  offended 


Violation  of  treaty 
by  citizens  of  either 
nation. 
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sover^ns 

l)1'<‘iSt‘J'r  m;aty  ol  peace,  amity,  commerce  and  navigation  shall  be 
appi  o\  ed  and  ratified  by  the  President  of  the  United  ~ ’ ' 


in  • , 111  Ktiuicduums  saan  ne  exchanged 

in  the  citj  of  Quito,  witlnn  three  years,  to  be  counted  from  the  date  of 
the  signature  hereof,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Ecuador,  have  signed  and  sealed  these 
presents. 

Bone  in  the  city  of  Quito  on  the  thirteenth  day  of  June,  in  the  year 
ot  our  Lord  one  thousand  eight  hundred  and  thirty-nine,  and  in  the 
Sixty-third  year  of  the  Independence  of  the  United  States  of  America 
and  the  twenty-ninth  of  that  of  the  Republic  of  Ecuador. 

[seal.]  J . C.  Pickett, 

[seal.]  Luis  be  Saa. 


1862. 

CONVENTION  FOR  THE  ADJUSTMENT  OF  CLAIMS. 

Concluded  November  25,  1862;  Ratifications  exchanged  at  Quito , July  27, 

1864;  Proclaimed  September  8,  1864. 

The  United  States  of  America  and  the  Bepublic  of  Ecuador,  desiring 
to  adjust  the  claims  of  citizens  of  said  States  against  Ecuador,  and  of 
citizens  of  Ecuador  against  the  United  States,  have,  for  that  purpose, 
appointed  and  conferred  full  powers,  respectively,  to  wit: 

The  President  of  the  United  States  on  Frederick  Hassaurek,  Minister 
Resident  of  the  United  States  in  Ecuador,  and  the  President 


Negotiators. 


of  Ecuador  on  Juan  Jose  Flores,  General-in-Chief  of  the 
Armies  of  the  Republic; 

Who,  after  exchanging  their  full  powers,  which  were  found  in  good 
and  proper  form,  have  agreed  on  the  following  articles: 

Article  I. 

All  claims  on  the  part  of  corporations,  companies  or  individuals,  citi- 
zens of  the  United  States,  upon  the  Government  of  Ecuador,  claim3  to  1)e  re. 
<>r  of  corporations,  companies  or  individuals,  citizens  ot 
Ecuador,  upon  the  Government  of  the  United  States,  snail 
he  referred  to  a Board  of  Commissioners  consisting  of  two  memoeis, 
one  of  whom  shall  be  appointed  by  the  Government  ot  the  or 

United  States,  and  one  by  the  Government  of  Ecuador.  n 
case  of  death,  absence,  resignation  or  incapacity  of  either  Gommissio  t , 
in  the  event  of  either  Commissioner  omitting  or  ceasing  to -act,  toe 
Government  of  the  United  States  or  that  of  Ecuador,  respective^  ■ o 
the  Minister  of  the  United  States  in  Ecuador,  m the  name  oL  lus  L 
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ernment,  shall  forthwith  proceed  to  fill  the  vacancy  thus  occasioned. 

, The  Commissioners  so  named  shall  meet  in  the  city  of 
meeting  of  commis-  Guayaquil  within  ninety  days  from  the  exchange  of  the 
ratifications  of  this  convention,  and  before  proceeding  to 
business  shall  make  solemn  oath  that  they  will  carefully  examine  and 
impartially  decide  according  to  justice,  and  in  compliance  with  the  pro- 
visions of  this  convention,  all  claims  that  shall  be  submitted  to  them; 
and  such  oath  shall  be  entered  on  the  record  of  their  proceedings. 

The  Commissioners  shall  then  proceed  to  name  an  Arbitrator  Or  Um- 
Appoir.tment  of  an  pi  re,  to  decide  upon  any  case  or  cases  concerning  which 
ump,re.  they  may  disagree,  or  upon  any  point  of  difference  which 

may  arise  in  the  course  of  their  proceedings.  And  if  they  cannot  agree 
in  the  selection,  the  Umpire  shall  be  appointed  by  her  Britannic  Maj- 
esty’s Charge  d’ Affaires,  or  (excepting  the  Minister  Resident  of  the  United 
States)  by  any  other  diplomatic  agent  in  Quito  whom  the  two  high  con- 
tracting parties  shall  invite  to  make  such  appointment. 


Article  II. 

The  Arbitrator  or  Umpire  being  appointed,  the  Commissioners  shall, 
without  delay,  proceed  to  examine  the  claims  which  may  be  presented 
to  them  by  either  of  the  two  Governments ; and  they  shall  hear,  if  re- 
Papers  concerning  quired,  one  person  in  behalf  of  each  Government  on  every 
S ^ch  gov-  separate  claim.  Each  Government  shall  furnish,  upon 
emment.  request  of  either  Commissioner,  such  jxapers  in  its  possession 

as  may  be  deemed  important  to  the  just  determination  of  any  claim  or 
claims. 

In  cases  where  they  agree  to  award  an  indemnity,  they  shall  deter- 
mine  the  amount  to  be  paid.  In  cases  in  which  said  Commissioners  can- 
not agree,  the  points  of  difference  shall  be  referred  to  the  Umpire,  before 
whom  each  of  the  Commissioners  may  be  heard,  and  whose  decision  shall 
be  final. 

Article  III. 

The  Commissioners  shall  issue  certificates  of  the  sums  to  be  paid  to 
the  claimants,  respectively,  whether  by  virtue  of  the  awards 
agreed  to  between  themselves  or  of  those  made  by  the  Um- 
pire; and  the  aggregate  amount  of  all  sums  decreed  by  the  Commis- 
sioners, and  of  all  sums  accruing  from  awards  made  by  the  Umpire 
under  the  authority  conferred  by  the  fifth  article,  shall  be  paid  to  the 
Government  to  which  the  respective  claimants  belong.  Payment  of  said 
sums  shall  b^made  in  equal  annual  instalments,  to  be  completed  within 
nine  years  from  the  date  of  the  termination  of  the  labors  of  the  Com- 
mission, the  first  payment  to  be  made  six  months  after  the  same  date. 
To  meet  these  payments  both  Governments  pledge  the  revenues  of  their 
respective  nations. 

Article  IV. 


Awards. 


The  Commission  shall  terminate  its  labors  in  twelve  months  from  the 
Duration  or  com-  date  of  its  organization . They  shall  keep  a record  of  their 
mission.  n proceedings,  and  may  appoint  a Secretary  versed  in  the 

knowledge  of  the  English  and  Spanish  languages. 
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Article  V. 

proceedings  of  this  Commission  shall  be  final  and  conclusive 
with  respect  to  od pending  claims.  Claims  which  shall  not  D . . 
be  presented  to  the  Commission  within  the  twelve  months  it  fi™'-c,s'°n3  to 
S iu®.m  existence  will  be  disregarded  by  both  Governments,  and  con- 
. idei<  d im  olid.  In  the  event  that,  upon  the  termination  of 
the  labors  of  said  Commission,  any  case  or  cases  should  be 
pending  before  the  Umpire,  and  awaiting  his  decision,  said  °rco,'lmission- 
Umpire  is  hereby  authorized  to  make  his  decision  oi’  award  in  such  case 
or  cases,  and  his  certificate  thereof  in  each  case,  transmitted  to  each  of 
the  two  Go\  ernments,  shall  be  held  to  be  binding  and  conclusive:  Pro- 
vided, hotcever , That  his  decision  shall  be  given  within  thirty  days  from 
the  termination  of  the  labors  of  the  Commission,  at  the  expiration  of 
•which  thirty  days  his  power  and  authority  shall  cease. 


Article  VI. 

Each  Government  shall  pay  its  own  Commissioner  $ but  the  Umpire, 
as  well  as  the  incidental  expenses  of  the  Commission,  shall 
be  paid  one-half  by  the  United  States  and  the  other  half  Expenses, 

by  Ecuador. 

Article  VII. 


The  present  convention  shall  be  ratified  and  the  ratifications  ex- 
changed in  the  city  of  Quito. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this 
convention  and  hereunto  affixed  our  seals,  in  the  city  of  Guayaquil,  this 
twenty-fifth  day  of  ^November,  in  the  year  of  our  Lord  1S62. 

[seal.]  " * P.  Hassatjrek. 

[seal.]  Juan  JosE  Flores. 


1872. 

CONVENTION  RELATIVE  TO  NATURALIZATION. 

Concluded  May  C,  1872 ; Ratifications  exchanged  at  Washington  Novem- 
ber 6,  1873  ; Proclaimed  November  24,  1S73. 

The  United  States  of  America  and  the  Republic  of  Ecuador,  being-  de- 
sirous of  regulating  the  citizenship  of  persons  who  emigrate  from  Ecua- 
dor to  the  United  States,  and  from  the  United  States  to  the  Republic  ot 
Ecuador,  have  decided  to  treat  on  this  subject,  and  for  this  purpose,  have 
named  their  respective  Plenipotentiaries,  to  wit:  the  1 residen  o ie 
United  States,  Hamilton  Fish,  Secretary  of  State,  and  the  Negotiators. 
President  of  the  Republic  of  Ecuador,  Don  Antonio  I lores, 
accredited  as  Minister  Resident  of  that  Republic  to  the  Government  of 
the  United  States  j who,  after  having  communicated  to  each  other  tfieir 
respective  full  powers,  found  in  good  and  due  form,  ha^  e asi  c 1 
the  following  articles. 

Article  I. 

Each  of  the  two  Republics  shall  recognize  as  naturalized  citizens  of 

the  other,  those  persons  who  shall  have  . -i  i • f liGir*  uralization. 
naturalized,  after  having  resided  uninterruptedly,  m tne  i 
adopted  country  as  long  as  may  be  required  by  its  constitution  oi 
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This  Article  shall  apply  as  well  to  those  already  naturalized  in  the 
countries  of  either  of  the  contracting  parties  as  lo  those  who  may  he 
hereafter  naturalised. 


Article  II. 

If  a naturalized  citizen  of  either  country  shall  renew  his  residence  in 
■Recovery  of  former  that  where  he  was  horn,  without  an  intention  of  returning 
citizenship.  to  that  where  he  was  naturalized,  lie  shall  he  held  to  have 
re- assumed  the  obligations  of  his  original  citizenship,  and  to  have  re- 
nounced that  which  he  had  obtained  by  naturalization. 

Article  III. 

A residence  of  more  than  two  years  in  the  native  country  of  a natu- 
Renunciation of cit-  ralized  citizen,  shall  he  construed  as  an  intention  on  his 
izenship.  part  to  stay  there  without  returning  to  that  where  he  was 

naturalized.  This  presumption,  however,  may  be  rebutted  by  evidence 
to  the  contrary. 


Article  IV. 


Naturalized  citizens  of  either  country,  on  returning  to  that  where 
offe„,c  t mma  they  were  horn , shall  he  subject  to  trial  and  punishment  ac- 
ted before  LemigVa-  cording  to  the  laws,  for  offences  committed  before  their  emi- 
gration, saving  always  the  limitations  established  by  law. 

Article  V. 

A declaration  of  intention  to  become  a citizen  shall  not  have  the  effect 
of  naturalization. 

Article  VI. 

The  present  convention  shall  go  into  effect  immediately  on  the  ex- 
Dumt.on  of  con-  change  of  ratifications,  and  it  shall  remain  in  full  force  for 
vention-  ton  years.  If  neither  of  the  contracting  parties  shall  give 

notice  to  the  other  six  months  previously  of  its  intention  to  terminate  the 
same,  it  shall  further  remain  in  force  until  twelve  months  after  either 
of  the  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention. 

Article  VII. 


The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  by  the  President  of  the  Republic  of 
Ecuador  with  the  approval  of  the  Congress  of  that  Republic,  and  the 
ratifications  shall  be  exchanged  at  Washington  within  eighteen  months 


from  the  date  hereof. 

In  faith  whereof  the  plenipotentiaries  have  signed  and  sealed  this 
convention  at  the  city  of  Washington  this  sixth  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy  two. 

[seal.]  Antonio  Flores, 

[seal.]  Hamilton  Fish. 
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1872. 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS. 

Concluded  June  28,  1S72; Ratifications  exchanged  at  Quito  November  12, 

lbi3  j Proclaimed  December  24,  1873. 

llic  Unite  cl  fetates  of  -America  and.  the  Kepublic  of  Equador  kavin 
deemed  it  conducive  to  the  better  administration  of  justice  and  the  pre- 
vention ot  crime  within  their  respective  territories,  that  all  persons 
con\  ictcd  of,  or  accused  of  the  crimes  enumerated  below,  being’  fugi- 
tives from  justice,  shall  be,  under  certain  circumstances  reciprocally  de- 
livered up,  have  resolved  to  conclude  a treaty  upon  the  subject,  and 
the  President  of  the  United  States  has  for  this  purpose  named  Iiumsey 
Wing’,  a citizen  ot  the  United  States,  and  their  Minister  Resident  in 
Ecuador,  as  Plenipotentiary  on  the  part  of  the  XJnited  States  $ and  the 
President  of  Ecuador  has  named  Francisco  Tavier  Peon, 

Minister  of  the  Interior  and  of  Foreign  Affairs,  as  Plenipo-  Negotiate™, 
tentiary  on  the  part  of  Ecuador  ; who  having  reciprocally  communicated 
their  full  powers,  and  the  same  having  been  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles,  viz  : 


Article  I. 


The  Government  of  the  United  States,  and  the  Government  of  Ecuador 
mutually  agree  to  deliver  up  such  persons  as  may  have  been  convicted 
of,  or  may  be  accused  of  the  crimes  set  forth  in  the  following  article, 
committed  within  the  jurisdiction  of  one  of  the  contracting  parties,  and 
who  may  have  sought  refuge,  or  be  found  within  the  Territory  of  the 
other : it  being  understood  that  this  is  only  to  be  done  when  the  crim- 
inality shall  be  proved  in  such  manner  that  according  to  the  laws  of  the 
country,  where  the  fugitive  or  accused  may  be  found  such  persons  might 
be  lawfully  arrested  and  tried,  had  the  crime  been  committed  within  its 
jurisdiction. 

Article  II. 


Persons  convicted  of  or  accused  of  any  of  the  following  crimes  shall 
he  delivered  up,  in  accordance  with  the  provisions  of  this  crimes. 

Treaty.  * . , 

1st.  Murder,  including  assassination,  parricide,  infanticide  anti  poi- 
soining.  , . 

2nd.  The  crime  of  rape,  arson,  piracy,  and  mutiny  on  ship-board  wiien 
the  crew  or  a part  thereof,  by  fraud  or  violence  against  the  command- 
ing officer  have  taken  possession  of  the  vessel.  . t 

3rd.  The  crime  of  burglary,  this  being  understood  as  the  . f ct  f 
ing  or  forcing  an  entrance  into  another’s  house  with  m , ' * 

any  crime,  and  the  crime  of  robbery,  this  being  definet  t^ 
taking  from  the  person  of  another,  goods  or  money  v i * ’ 

using  violence  or  intimidation.  , wilful  use 

4th.  The  crime  of  forgery  : which  is  understood  to  be  the 

or  circulation  of  forged  papers  or  public  documents.  either  coin 

5th.  The  fabrication  or  circulation  of  counterfeit  nionej,  o.euera]  of 
or  paper,  of  public  bonds,  bank  bills  and  securi  "on  n terfei  ting  of 

auy  kind  of  titles  to  or  instruments  of th  administrative 
stamps,  dies,  seals  and  marks  of  the  btati,  ami 

authorities,  and  the  sale  or  circulation  tluu’eo  . it5liu  the  juris- 

.6th.  Embezzlement  of  public  property, 
diction  of  either  party  by  public  officers  or  <u 4 
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Article  III. 

The  stipulations  of  this  treaty  shall  not  be  applicable  to  crimes  or 
offences  of  a political  character:  and  the  person  or  persons 

tradition  shall  • ^ r 

not  be  granted  for  delivered  up  charged  with  the  crimes  specified  iu  the  fore- 
going  article  snail  not  be  prosecuted  tor  any  crime  commit- 
ted  previously  to  that  for  which  his  or  their  extradition  may  bo  asked. 


Article  IV. 

If  the  person  whose  extradition  may  have  been  applied  for  in  accord- 
ance with  the  stipulations  of  the  present  treaty,  shall  have 
been  arrested  for  offences  committed  in  the  country  where 
he  has  sought  refuge,  or.  if  he  shall  have  been  sentenced 
therefor,  his  extradition  may  be  deferred  until  his  acquittal,  or  the  expi- 
ration of  the  term  for  which  he  shall  have  been  sentenced. 


Offences  commit- 
ted in  country  of 
asylum. 


Mode  of  procedure. 


Article  V. 

Requisitions  for  the  extradition  of  fugitives  from  justice  shall  be 
made  by  the  respective  diplomatic  agents  of  the  contracting 
parties,  or  in  case  of  the  absence  of  these  from  the  country 
or  its  capital,  they  may  be  made  by  superior  Consular  officers.  If  the 
person  whose  extradition  is  asked  for  shall  have  been  convicted  of  a 
crime,  the  requisition  must  be  accompanied  by  a copy  of  the  sentence 
of  the  Court  that  has  convicted  him,  authenticated  under  its  seal,  and 
an  attestation  of  the  official  character  of  the  judge  who  has  signed  it, 
made  by  the  proper  executive  authority;  also  by  an  authentication  of 
the  latter  by  the  Minister  or  Consul  of  the  United  States  or  Equador 
respectively.  On  the  contrary  however,  when  the  fugitive  is  merely 
charged  with  crime,  a duly  authenticated  copy  of  the  warrant  for  his 
arrest  in  the  country  where  the  crime  has  been  committed,  and  of  any 
evidence  in  writing  upon  which  such  warrant  may  have  been  issued, 
must  accompany  the  aforesaid  requisition.  The  President  of  the  United 
States  or  the  proper  executive  authority  of  Ecuador,  may  then  order  the 
arrest  of  the  fugitive,  in  order  that  he  may  be  brought  before  the  judi- 
cial authority,  which  is  competent  to  examine  the  question  of  extradition. 

If,  then,  according  to  the  evidence  and  the  law,  it  be  decided  that  the 
extradition  is  due  in  conformity  with  this  treaty,  the  fugitive  shall  be 
delivered  up,  according  to  the  forms  prescribed  in  such  cases. 

Article  VI. 

The  expenses  of  the  arrest,  detention  and  transportation  of  persons 
claimed,  shall  be  paid  by  the  Government  in  whose  name  the 
requisition  shall  have  been  made. 


Expenses. 


I)  u l 
treaty. 


Article  VII. 

This  treaty  shall  continue  in  force  for  ten  years  from  the  day  of  the 
f exchange  of  ratifications,  but  in  case  neither  party  shall 


have  given  to  the  other  one  year’s  previous  notice  of  its  in- 
tention to  terminate  the  same,  then  this  treaty  shall  continue  in  force 
for  ten  years  longer,  and  so  on. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  exchanged 
in  the  Capital  of  Ecuador,  within  two  months  from  the  day 
on  which  the  session  of  the  coming  Congress  of  Ecuador 
shall  terminate,  which  will  be  in  October,  1873. 
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In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty  in  dirplicate,  and  have  hereunto  affixed  their  seals. 

Done  in  the  city  of  Quito,  Capital  of  the  Republic  of  Ecuador,  this 
twenty-eighth  day  of  June  one  thousand  eight  hundred  and  seventy- 
two. 

Eumsey  Wind. 


Francisco  Taveer  Leon. 


EGYPT. 


1884. 

AGREEMENT  CONCERNING  COMMERCIAL  AND  CUSTOMS  REGULATIONS. 

Concluded  November  1C,  1SS4  ; ratification  advised  by  the  Senate  of  the 
United  States  March  18,  1885;  'proclaimed  May  7,  1885. 

The  Undersigned,  N.  13.  Comanos,  Vice-Consul-General  of  the  United 
States  of  America  in  Egypt,  and  His  Excellency  Nubar  Pasha,  Presi- 
dent of  the  Council  of  Ministers,  Minister  of  Foreign  Affairs  and  of  Jus- 
tice  of  the  Government  of  His  Highness  the  Khedive  of 
Egypt,  duly  authorized  by  their  respective  Governments, 
have  held  a conference  this  day  on  the  subject  of  a Commercial  Con- 
vention to  be  concluded  between  the  Egyptian  Government  and  the 
Foreign  Powers,  and  have  agreed  to  the  following: 

The  Government  of  the  United  States  of  America  consents  that  the 
Egyptian  customs  Regulations  of  the  Egyptian  customs  applicable,  in  virtue 
biItoaGr“eceex?end-  of  a Commercial  and  Customs  Convention  concluded  on  the 
ed  to  united  states,  or(j  Qf  March,  1SS4,  between  the  Hellenic  Government  and 
the  Egyptian  Government,  to  the  Hellenic  subjects,  vessels,  commerce 
and  navigation,  may  also  be  applied  to  the  citizens  of  the  United  States, 
vessels,  commerce  and  navigation. 

Every  right,  privilege  or  immunity  that  the  Egyptian  Government 
Most  favored  ..a-  low  grants,  or  that  it  may  grant  in  future,  to  the  subjects 
commas' andenav‘i-f  or  citizens,  vessels,  commerce  and  navigation  of  whatsoever 
fSms1  Br o'ftodunued  other  foreign  power,  shall  be  granted  to  citizens  of  the 
stateB-  United  States,  vessels,  commerce  and  navigation,  who  shall 

have  the  right  to  enjoy  the  same. 

The  present  agreement  shall  become  operative  imrnedi- 
vention  shall  become  cttjplV  upon  the  consent  of  the  Senate  of  the  United  States 

operative. 

being-  given  to  the  same. 

I11  testimony  whereof,  the  undersigned  have  signed  the  present  act 
and  have  affixed  their  seals. 

Done  in  Cairo,  the  sixteenth  day  of  November  Eighteen  hundred  and 
eighty-four. 

[seal]  N.  13.  Comanos. 

[sealJ  N.  Nubar. 


[ The  following  is  a translation  of  the  printed  official  French  version  of  the  Convention  be- 
tween the  Hellenic  Government  and  the  Egyptian  Government  concluded  March  3,  1884, 
the  provisions  of  which  have  been  made  applicable  to  the  United  States  by  the  foregoing 
Agreement.'] 

A CONVENTION  RELATIVE  TO  COMMERCE  AND  CUSTOMS. 

His  Excellency  Nubar  Pasha,  President  of  the  Council  of  Ministers, 
Minister  of  Foreign  Affairs  of  His  Highness  the  Khedive,  and  Mr.  Anas- 
thasius  Byzantios,  Diplomatic  Agent  and  Consul-General  of  Greece, 
having  been  duly  authorized  by  their  respective  Governments,  have 
agreed  upon  the  following: 
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be  treated,  as  regards  ?ommerce  in  Greece  shall 

unported  and  exported,  as  the  * 

Article  II. 

import  or  export  tradeof  the ' two  couXi^  reciprocal 

likewise  extended  to  all  other  nations  r>  L'  , ou^  being  Ge„erai  Prohib;- 

i . lul i nations,  it  is  nevertheless  py  measures  must 

understood  that  this  restriction  shall  not  apply  to  such  sue-  «*iiyapphed  impar' 

Article  III. 

tionSS  government  pledges  itself,  with  the  exceptions  men- 

tioned hi  article  VI  hereinafter,  not  to  prohibit  the  impor- 
tation  into  Egypt  of  any  article,  the  product  of  the  soil  and  Greek  products  into 
industry  of  Greece,  from  whatever  place  such  article  may  &”oUobep'°- 
come. 

Article  IV. 

The  duties  to  be  levied  in  Egypt  on  the  productions  of 
industry  of  Greece,  from  whatever  place  they  may  come, 
shall  be  regulated  by  a tariff  which  shall  be  prepared  by 
commissioners  appointed  for  this  imrpose  by  the  two  Gov- 
ernments. 

A fixed  duty  of  S per  cent,  ad  valorem  shall  be  taken  as  the  basis  of 
this  tariff,  the  said  duty'  to  be  computed  on  the  price  of  the 
goods  in  the  port  of  discharge;  the  Egyptian  Government, 
however,  reserves  the  privilege  of  raising  the  duties  on  dis- 
tilled beverages,  wines  and  fancy  articles;  but  these  duties  shall,  in  no 
case,  exceed  the  rate  of  10  per  cent,  ad  valorem. 

The  Egyptian  Government  likewise  reserves  the  right  to 
reduce  the  duties  on  articles  of  prime  necessity  that  are  im- 
ported into  Egypt,  to  5 per  cent.,  and  even  to  abolish  them 
entirely. 

Customs  duties  shall  be  collected  without  prejudice  to  the 
penalties  provided,  in  cases  of  fraud  and  smuggling,  by  the 
regulations. 

Article  V. 


the  soil  and 


Egyptian  tari IT  to 
be  prepared  by  com- 
missioners. 


Fixed  duty  of  8 per 
cent. ad  valorem  to  be 
taken  us  basis,  sub- 
ject to  exceptions.  • 


"Right  to  reduce 
and  abolish  dut  ies  on 
articles  of  prime  ne- 
cessity. 


Duties  to  be  col- 
lected without  pre- 
judice. 


Tobacco,  etc.,  ex- 
cluded from  conven- 
tion. 


Tobacco,  in  all  its  forms,  and  tombac,  together  with  salt, 
natron,  hashish,  and  saltpeter  are  excluded  from  the  stipula- 
tions of  this  convention. 

The  Egyptian  Government  retains  an  absolute  right  in  respect  to 
these  articles,  the  regime  of  which  shall  be  applicable  to  Greek  subjects 
on  the  same  terms  as  to  its  own  subjects. 

The  Egyptian  Government  may  institute,  in  warehouses  or  dwellings, 
fluy  immediate  search  that  it  may  deem  necessary.  A du- 
plicate of  the  order  of  search  shall  be  sent  to  the  Greek  con- 
sular officer,  who  may  repair  to  the  spot  at  once,  if  he  think 
proper,  although  that  formality  shall  not  delay  the  search. 

3769  tk 18 


Right,  to  search 
warehouses  and 
dwellings. 
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Article  "VI. 


importation  into  By  way  of  exception  to  the  stipulations  of  article  III,  the 
munitions  ofr™“r not  importation  into  Egypt  of  arms  used  in  war  (including  fire- 
permiued.  arms  and  side-arms)  and  munitions  of  war  shall  not  be  per- 

mitted. 

The  above  restriction  does  not  apply  to  weapons  used  in  hunting  or 
for  ornament  or  amusement,  nor  does  it  apply  to  gunpowder 
used  in  hunting;  the  importation  of  these  articles  shall 
form  the  subject  of  special  regulations  to  be  adopted  by  the  Egyptian 
Government. 

Article  VII. 


Exceptions. 


Goods  imported  into  Egypt  and  re  exported  within  a period  not.ex- 
imported  and  re-  ceeding  six  months,  shall  be  considered  as  goods  iu  tran- 
ueTtedif  goods  'in  sit,  and  shall  pay,  as  such,  only  a transit  duty  of  one  per 
transiu  cent.,  computed  on  their  value  in  the  port  of  discharge. 

After  such  period  of  six  months,  they  shall  be  subject  to  the  full  import 
duty. 

If  the  re-exportation  takes  place  from  the  port  of  discharge,  after  a 
simple  transshipment,  or  after  the  goods  have  been  discharged  and  kept 
on  land,  under  surveillance,  as  provided  by  the  customs  regulations,  for 
a period  not  exceeding  one  month,  such  goods  shall  be  liable  to  no  duty; 
but  the  transit  duty  shall  be  payable,  if,  after  having  been  discharged  and 
temporarily  deposited,  either  in  the  warehouses  of  the  custom-house,  or 
in  private  warehouses,  whether  floating  or  not,  the  goods  are  re-exported, 
after  having  been  the  object  of  a commercial  operation. 

Article  VIII. 


If  goods,  after  the  import  duty  has  been  levied  upon  them  in  Egypt, 
are  sent  to  other  countries  before  the  expiration  of  the  term  of  six  months 
from  the  day  of  their  discharge,  they  shall  be  treated  as 
ported  and  re-ex-  goods  in  transit,  and  the  Egyptian  custom-house  shall  return 
to  the  exporter  the  difference  between  the  duty  paid  and 
the  transit  duty  mentioned  in  article  VII. 

In  order  to  obtain  the  drawback,  the  exporter  must  furnish  proof  that 
the  import  duty  has  been  x>aid  on  the  re-exported  goods. 

Article  IX. 

The  productions  of  the  soil  and  industry  of  Egypt  when  sent  to  Greece, 
Importation  of  shall  pay  an  export  duty  of  one  per  cent,  ad  valorem,  com- 
into  Greece.  puted  on  the  value  of  the  goods  in  the  port  of  exportation. 

For  greater  facility,  these  productions  shall,  as  far  as  possible,  be 
periodically  tariffed,  by  mutual  agreement,  by  the  representatives  of  the 
merchants  engaged  in  the  export  trade  and  the  Egyptian  customs  au- 
thorities. 

Article  X. 


Articles  and  personal  effects  belonging  to  Consuls-General  and  Con- 
f.  fleets  of  consular  suls  not  engaged  in  other  than  consular  business,  not  per- 
officera  exempt  from  forming  other  duties,  not  engaged  in  commercial  or  man- 
ment  of  duties.  ufacturmg  business,  and  not  owning  or  controlling  real  es- 
tate in  Egypt,  shall  be  exempt  from  any  examination,  both  when  im- 
ported  and  exported,  and  likewise  from  the  payment  of  duties. 
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Article  XI. 

Egyptian  roadstead  or^irt^  a vessel  in  an 

deposit  at  the  custom-house  two  copies  of  the  manh4t^f° Wt' ^ Shal‘ 
mafnOTercantVby  1"i'U|!°  ugIee  with  the  original.  In  like  'o5Sfe 

? — 

anv  search  that  it  mav  deem 

V Ld  ot  search  shalI>  in  that  case,  be  addressed  to  the 
Greek  consular  officer,  as  provided  in  article  V. 

mM?fLtU5iJhStha  deficit  fh^  ;mi-v  Ve  showu  the  comparison  of  the 
manliest  with  the  cargo  shall  furnish  ground  for  the  impo-  r r, 

sition  of  the  fines  provided  for  by  the  customs  regulations  i*Sr  **““““* 

wlucli  shall  be  issued  by  the  Egyptian  Government. 

Article  XII. 

Any  custom-house  operation  in  Egypt,  either  on  arrival  Qp  Declaration  signed 
departure,  must  be  preceded  by  a declaration  signed  by  the  his  representative  re- 
owner  of  the  goods  or  his  representative.  houae  operations. 

The  custom  house  may,  moreover,  in  case  of  dispute,  require  the  pre- 
sentation of  all  the  documents  that  are  to  accompany  any  shipment  of 
goods,  such  as  invoices,  letters,  etc. 

Any  refusal  to  make  the  declaration  on  arrival  or  departure,  any  de- 
lay in  making*  the  said  declaration,  or  any  excess  or  deficiency  found  to 
exist  between  the  goods  and  the  declaration  shall  furnish  ground  for 
the  imposition  of  the  fines  provided  for  by  the  Egyptian  custom-house 
regulations,  in  each  of  the  cases  specified. 

Article  XIII. 

The  custom-house  officers,  the  officers  of  the  vessels  belonging  to  the 
-Egyptian  postal-service,  and  the  officers  of  national  vessels, 
may  board  any  sailing  or  steam-vessel  of  less  than  two  huu-  officials  to  search 
dred  tons’  burden,  be  that  vessel  at  anchor  or  tacking,  at  a ing  ten  kilometers 
distance  not  exceeding  ten  kilometers  from  the  shore,  with-  rron’ t,ie  shore 
out  furnishing  evidence  of  vis  major ; they  may  ascertain  the  nature  of 
the  cargo,  seize  any  prohibited  goods,  and  secure  evidence  of  any  other 
infraction  of  the  customs  regulations. 


Article  XIV. 

Any  illicit  importation  of  goods  shall  furnish  ground  for 
the  confiscations  and  fines  provided  for  by  the  Egyptian  cus- 
toms regulations. 

Decisions  ordering  confiscations  and  fines  shall  be  communicated, 
within  the  period  fixed  by  law,  to  the  Greek  consular  officer. 


Confiscations  and 
fines  for  illicit  im- 
portations. 
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Article  XV. 

It  is  understood  that  this  convention  can  in  no  wise  impair  the  ad- 
Admini atrative  ministrative  rights  of  the  two  contracting  Governments,  and 
rights  not  impaired,  that  they  may  enforce  any  regulations  calculated  to  promote 
the  efficiency  of  the  service  and  the  repression  of  fraud. 

Article  XVI. 

The  jiresent  convention  shall  be  operative  for  seven  years  from  the 
duration  of  this  twentieth  day  of  March,  one  thousand  eight  hundred  and 


convention. 


eighty-four. 


At  the  expiration  of  that  period,  the  present  convention  shall  remain 
in  force  during  the  year  following,  and  so  on  from  year  to  year,  until 
one  of  the  contracting  thirties  shall  notify  the  other  of  its  desire  for  the 
cessation  of  its  effects,  or  until  the  conclusion  of  another  convention. 

Additional  Article. 


Adoption  Gf  modi-  The  effect  of  the  modifications  in  the  present  tariff  which 
fhfinterested'pow-  are  provided  for  in  article  IV,  shall  be  suspended  until  those 
e,s-  modifications  have  been  adopted  by  the  other  powers  inter- 

ested. 

In  testimony  whereof,  the  undersigned  have  signed  the  present  con- 
vention. 

Done  in  duplicate  at  Cairo  this  third  day  of  March,  one  thousand 
eight  hundred  and  eighty- four. 

X.  Ndbar. 

An.  Byzantios. 


[Office  of  the  director-general  of  Egyptian  custom-houses.] 

CUSTOMS  BEGUBATIOXS  * 
Title  I. 


GENERAL  PROVISIONS. 

Article  I. 

Customs  Boundary. 

customs  bound-  The  shore  of  the  sea,  and  the  frontiers  touching  the  terri- 
ary-  tories  of  the  neighboring  States,  shall  form  the  customs 

boundary. 

Article  II. 

Zone  of  Surveillance. 

The  warehousing  and  transportation  of  goods  which  have  crossed 
the  customs  line  shall  be  subject  to  the  surveillance  of  the 
lance  of  customs  ofli-  custom-house  officers  to  a distance  of  two  kilometers  from 
the  land  frontier  or  from  the  sea  shore,  and  likewise  from 

* Translation  of  a printed  official  French  version  of  the  customs  regulations  of 
Egypt,  of  April  2, 1884. 
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hoth  banks  of  the  Suez  Oanul  ami  of  the  lakes  through  which  that  canal 

P&SS6S. 

Outside  of  these  limits,  the  transportation  of  goods  may  take  place 
freely;  ne\  ertheless,  goods  removed  fraudulently,  and  kept  iu  sight  by 
agents  of  the  public  force,  may  be  seized  even  after  they  have  been 
conveyed  beyond  the  zone  of  surveillance. 

bob?YViI1S  goods  may  likewise  be  seized  throughout  the  extent  of 
the  Egyptian  territory : prohibited  goods,  those  whose  sale  p ... . 
is  nionojiolized  by  the  State,  and  tobacco  or  tombac  not  ac-  m.:iy  be  seize/any. 
companied  by  a rafticli  for  circulation  in  the  interior.  » J'syi,tian 

For  vessels,  the  zone  of  surveillance  shall  extend  to  a distance  often 
kilometers  from  the  shore.  Caravans  crossing  the  desert,  Eight  to  search 
and  suspected  of  carrying  on  illicit  trade,  shall  be  subjected 

■4-y-v  »v~»  i -*-*  ^ 4--m  d — i — ri  i -•  shore : Caravans 


to  examination  and  search  by  the  custom-house  officers. 


subject  to  search. 


Article  111. 

Passage  across  the  customs  boundary. 

Goods  cannot  cross  the  customs  boundary  during  the  Goods  cannot  cross 
night,  that  is  to  say  between  the  setting  and  rising  of  the  sun.  night0.’ n”  bm"ld‘“y  1 

Throughout  the  extent  of  the  maritime  coast-line,  it  shall  be  allow- 
able to  enter  ports  and  to  come  near  the  shore  during  the 
night,  in  localities  where  there  are  custom-houses’,  but  no  proaeli  the  shore*  at 
discharge,  transshipment  or  shipment  shall  be  made  with-  n,s,t' 
out  a special  authorization,  in  writing,  from  the  Collector  of  Customs. 

Article  IV. 

Ho  shipment,  discharge  or  transshipment  of  goods  shall  charge,  or  transship- 
take  place  without  the  previous  authorization  of  the  custom-  be  in  presence  or  by 
house,  or  when  no  custom-house  officers  are  present.  tom-house  ofliceri. 

Any  shipment,  discharge  or  transshipment  shall  take  place  at  the 
points  specially  set  apart  for  that  purpose  by  the  customs  authorities. 

Captains  are  forbidden  to  receive  new  goods  on  board  of  their  vessels 
before  having  fully  complied  with  the  customs  formalities  relative  to 
goods  brought  unless  they  have  received,  in  writing,  the  authorization 
of  the  Collector  of  Customs. 

The  latter  may  permit,  by  way  of  exception,  the  discharge 
or  transshipment  of  goods  to  take  place  in  the  absence  of  be noted  m the  mon- 
th e custom-house  officers. 

In  this  case,  he  shall  mention  the  fact  in  a note  on  the  copy  of  the 
manifest. 


Article  V. 

Of  the  permit  to  sail , otherwise  kno  wn  as  the  TamJcin 

Captains,  before  their  departure,  must  present  at  the  custom-house 
the  manifest  of  the  goods  on  board  of  their  vessels.  JNot 
until  after  this  requirement  has  been  complied  with  snau  house. 
the  custom-house  authorize  the  port  authorities  to  issue  the 

The* cu s tom-h ouse  shall  be  at  liberty  to  cause  a be  issued, 

even  before  the  presentation  of  the  manifest,  to  yo  sc  -i  Li,  4.  to  vessels  represent- 

resented  by  an  agent  in  the  port  of  departure,  provided  that  ed  by  an  a.en. 
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such  agent  has  deposited  at  the  custom-house  a written  pledge  to  com- 
ply with  this  requirement  within  three  days. 

Steam  navigation  companies  may,  with  a view  to  enjoying  this  priv- 
Concessi  o n s to  ilege,  become  responsible,  once  for  all  anti  by  means  of  a 

steam  naviga tion  • t • , , r-  ' • , . . , , . 

companies.  notarial  instrument,  for  any  infractions  that  maybe  com- 

mitted by  captains  having  charge  of  their  vessels. 

Article  VI. 

Declarations. 

Declarat  i on  by  All  custom-house  operations  must  be  preceded  by  a dec- 

owner  or  his  repre-  n . 

sentative.  laration  signed  by  the  owner  of  the  goods  or  his  representa- 

tive. 

Who  to  be  regard-  The  custom-house  shall  consider  the  person  holding  the 

ed  as  legitimate  rep-  . ...  « n 

resentative.  transportation  company’s  order  of  delivery  as  the  legiti- 

mate representative  of  the  owner.  (See  Articles  XIX  and  XX.) 


Article  VII. 
Search. 


Examination 

goods. 


As  soon  as  the  declaration  has  been  presented  at  tne  custom-house, 
the  goods  shall  be  examined.  The  custom-house  shall  have 
the  right  to  examine  all  packages,  but  the  Collector  may, 
according  to  circumstances,  if  he  think  proper,  exempt  from  examina- 
tion those  packages  whose  declared  contents  may  not  appear  to  him  to 
be  proper  subjects  for  examination. 

Less  than  one  package  in  ten  shall  not  be  examined. 

If,  after  one  examination,  and  even  after  the  payment  of 
the  duties,  any  further  examinations  are  deemed  necessary, 
the  custom-house  shall  always  have  the  right  to  order  them  to  be  held. 

The  packages  shall  be  opened  for  examination  by  the  superior  offi- 
Manner  and  place  cers  of  the  custom-house,  in  presence  of  the  interested  par- 
of examination.  ties ; the  operation  shall  take  place  either  in  the  warehouses 
of  the  custom-house,  or  in  its  offices. 

In  case  of  suspicion  of  fraud,  the  custom-house  shall,  Sven  in  the  ab- 
sence of  the  interested  party,  proceed  to  open  the  packages, 
drawing  up  a report  thereof. 

Goods  not  warehoused,  either  on  account  of  their  dimensions  or  of 
their  cumbersome  character,  may  be  examined  outside. 

Bags,  letters  and  printed  documents  brought  by  the  mails, 
either  by  land  or  sea,  shall  be  exempt  from  examination, 
way-bui.  provided  they  are  entered  upon  a regular  way-bill. 

On  the  other  hand,  all  postal  packages  shall  be  subjected  to  exami- 
nation; when  there  is  no  suspicion  of  fraud,  this  examina- 
tion shall  be  merely  a summary  one,  and  shall  be  necessary 
only  in  the  case  of  a certain  number  of  packages  to  be  designated  by 
the  Collector  of  Customs. 

Article  VIII. 

Duties  to  be  collected , privilege , and  security  of  the  Treasury. 


Additional  exam- 
inations. 


Examination 
where  fraud  is  sus- 
pected. 


Letters,  etc.,  ex- 
empt from  examina- 
tion if  regularly  en- 
tered on 


Postal  packages  to 
be  examined. 


collection  of  du-  Import,  export  and  transit  duties  shall  be  collected  in 
tieB  accordance  with  existing  treaties  and  conventions. 
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t hinges,  moreover,  shall  be  made  for  storage,  warehousing  and  nor 
ter  age;  tor  wharfage,  cranes,  locks,  tavikins,  sealing  of  pack-  ’ 1 

ages,  rajtiehs,  lceshfs , declarations,  measuring,  etc.,  accord- 
ing to  special  regulations.  ’ 

Payments  ot  duties  shall  be  made  in  cash,  in  gold  or 
silver  coin  according  to  the  tariff  of  the  Government. 

Is  o goods  shall  be  delivered  until  the  duties  to  which  they 
are  liable  shall  have  been  duly  jiaid.  

Goods  received  at  the  custom-house,  no  matter  what  is  their  destina- 
tion, shall  serve  as  security  to  the  customs  authorities,  by 
way  of  privilege,  for  the  payment  of  the  duties,  charges  and  curity  for  duties,  etc. 
tines  of  all  kinds,  due  from  the  person  to  whom  the  goods  are  addressed, 
on  account  of  those  goods  or  other  arrivals. 


Charges  for  storage, 
etc. 


Payment  of  duties 
to  be  in  coin. 


Duties  required  he 
fore  delivery. 


Article  IX. 
Exemption  from  Duties. 


Articles  exempt 
from  examination 
and  duties. 


Khedive’s  personal 
effects. 


Effects  of  consular 
officers. 


The  following  articles  shall  be  exempt  from  examination 
and  from  the  payment  of  import  and  export  duties: 

1.  Articles  and  personal  effects  belonging  to  His  Highness 
the  Khedive. 

2.  Articles  and  personal  effects  belonging  to  Consuls- Gen- 
eral and  Consuls  not  engaged  in  other  than  consular  business. 

Effects  and  articles  belonging  to  religious  establishments  of  the  va- 
rious religious  denominations,  to  convents,  and  charitable  or  Partln,  exemption 
educational  institutions,  shall  be  exempt  from  import  and  Tnltit". 

export  duties,  but  shall  be  subject  to  search  and  examination.  ,ion3- 

These  establishments  shall,  at  the  beginning  of  each  year,  send  to  the 
custom-house,  through  their  own,  or  some  other  consular  officer,  a list 
containing  an  approximate  statement  of  the  articles  which  they  intend 
to  import  in  the  course  of  the  year,  and  of  the  value  of  those  articles. 

The  exemption  shall  be  suspended  until  the  following  year  when  the 
total  value  stated  in  that  list  shall  have  been  reached. 

This  exemption  is  an  act  of  pure  favor  on  the  part  of  the  Egyptian 
Government;  it  may  be  refused  if  the  custom-house  finds  that  it  is 
abused. 

The  following  articles  shall  likewise  be  exempt  from  import  and  ex- 
port duties,  but  shall  be  subject  to  examination  and  search  : 

1.  Effects,  household  furniture,  books  and  other  articles  for  private 

use,  belonging  to  persons  who  come  to  settle  for  the  first  Articles  exempt 
time  in  the  country.  These  articles  shall,  however,  bear  ject  to  examination 
marks  of  having  been  used,  under  penalty  of  being  sub-  and8e,,n *• 
jected  to  the  payment  of  the  duties  required  by  the  regulations.  In 
cases  of  dispute,  experts  shall  decide.  . 

2.  Personal  effects  brought  by  travelers  and  intended  tor  their  use. 

3.  Samples,  when  not  of  a nature  to  be  sold  as  merchandise. 

4.  Samples  of  the  productions  of  the  soil  of  Egypt  whose  value  does 
not  exceed  one  hundred  piasters. 

5.  Specie  (gold  or  silver). 

C.  Gold  or  silver  in  bars.  , 

7.  Merchandise  belonging  to  the  Departments  of  the  Government  and 

to  private  citizens,  which  are  exempt  from  the  payment  ot  duties,  eitnci 
in  virtue  of  special  orders  or  of  conventions.  , . + 

8.  Articles  to  be  used  as  provisions  by  vessels  of  ^flon^ing  to 
friendly  powers,  and  also  provisions  and  munitions  me 

use  of  merchant  vessels  and  their  crews. 
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All  applications  for  free  importation  or  exportation  must  be  addressed 
to  the  custom-house  and  the  following  particulars  must  be  stated  : 1. 
The  nature  of  the  articles.  2.  Their  value.  3.  Their  marks  and  num- 
bers. 4.  The  name  of  the  vessel  which  has  imported  or  which  is  to 
export  them. 

The  granting  of  exemption  from  duty  shall  be  subordinate  to  the 
condition  that  the  name  of  the  party  for  whom  the  goods  are  intended 
be  mentioned  in  the  bill  of  lading  as  the  consignee;  if  the  name  of  a 
third  party  is  mentioned  as  such,  or  if  the  goods  are  simply  consigned 
to  order,  the  custom-house  cannot  grant  the  exemption. 

An  application  for  exemption  must  be  signed  by  the  party  for  whom 
the  goods  are  intended,  or  by  the  sender  if  exemption  from  the  pay- 
ment' of  export  duties  is  applied  for. 

Article  X. 

Goods  t alien  from  'wrecked  vessels. 

Goods  from  wrecked  vessels  shall  be  subjected  to  no  duty  if  they  are 
Goods  from  wreck-  not  intended  for  an  Egyptian  port,  and  they  may  be  re-ex- 
fromvedsu?ies,TfenM  ported  without  payment  of  duties  as  soon  as  the  formalities 
ti“Innp0erts.ror  Egyi>  concerning  the  wreck  have  been  complied  with. 


Article  XI. 

Permits  to  leave  the  custom-house  and  heshfs. 

Permits  to  leave  After  the  custom-house  formalities  have  been  complied 
gnmtecf^aX^ibr-  with  and  the  duties  paid,  a permit  to  leave  the  custom- 
mahties  have  been  ilouge  shall  be  delivered  to  the  broker  who  is  to  remove  the 


complied  with. 


goods  from  the  custom-house. 


At  the  request  of  the  importer,  and  on  presentation  of  the  receipt  of 
Accurate  nst  or  the  cashier  of  the  custom-house,  an  accurate  list,  or  keshf 
?“^te?e8?edeiaretye.d  of  the  goods  on  which  duty  has  been  paid,  shall  be  deliv- 
ered to  the  interested  party. 

The  presentation  of  the  keshf  shall  be  indispensable  for  the  free  ex- 
presentation  of  portation  of  goods  of  foreign  origin,  and  for  the  establisli- 
fn^seof'trTSsi't  ment  of  the  light  to  the  restitution  of  the  difference  between 
the  import  and  the  transit  duties,  if  the  re-exportation  takes 
place  within  six  months  from  the  date  of  the  removal  of  the  goods, 
which  date  will  bo  shown  by  the  keshf. 

The  custom-house  shall  deliver  no  keslf  for  goods  of  a perishable 
character. 

A keshf  shall  be  delivered  but  once,  and  in  case  of  its  loss,  it  cannot 
be  replaced. 

Article  XII. 

Importation  of  productions  of  Egyptian  origin  and  exportation  of  produc- 
tions of  foreign  origin. 


If  a production  of  the  country,  after  having  been  exported  to  a for- 
Goads  brought  ei gn  country,  is  brought  back  to  Egypt,  it  shall  be  liable  to 
todVty Eeypt  liable  the  payment  of  the  import  duty  established  on  foreign  pro- 
ductions. 

In  like  manner,  if  a production  of  foreign  origin  be  re-exported,  it  shall 
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ers. 
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be  subject  to  the  export  duty  which  is  established  on  pro- 
ductions ot  the  country,  unless  it  be  accompanied  by  a Iceshf  _ 
clearly  establishing-  its  identity  and  the  date  when  the  ini-  les8’&c‘ 
port  duty  on  it  was  paid 5 in  the  latter  case,  it  shall  be  exported  duty- 

tl  6G« 

3 t such  exportation  takes  place  within  less  than  six  months,  the  resti- 
tution ot  the  difference  between  the  import  duty  and  the  transit  duty 
may  be  claimed.  In  either  case,  however,  the  presentation  of  the  Iceshf 
shall  be  indispensable,  as  provided  in  article  XI. 

Article  XIII. 

Removal  of  Goods  from  the  Custom-House  aud  Authorised  Custom-House 

Brokers. 

Goods  may  be  removed  from  the  custom-house  after  the  formalities 
have  been  complied  with  by  the  party  holding  an  order  for 
their  delivery,  issued  by  the  captain  or  consignee  of  the 
vessel,  or  by  the  navigation  company. 

Nevertheless,  professional  custom-house  brokers  shall  not 
be  allowed  to  remove  goods  arriving  for  the  account  of  third 
parties  unless  they  fulfill  the  following  conditions: 

1.  No  custom-house  broker  shall  carry  on  his  business  without  having 
been  authorized  to  do  so  by  the  custom-house  authorities. 

2.  An  application  for  authorization  shall  be  made  in  writing,  and  shall 
be  accompanied  by  a certificate  attesting  the  good  character  of  the  ap- 
plicant, the  said  certificate  to  be  signed  by  two  prominent  merchants  of 
well  known  respectability. 

3.  If  the  certificate  is  deemed  sufficient,  the  authorization  shall  be 
granted,  and  a card  of  admission  shall  be  delivered  to  the  applicant. 

4.  If  the  recommendation  is  deemed  insufficient,  the  customs  author- 

ities may  require  the  candidate  to  deposit  from  2,000  to  10,000  piasters, 
or  to  furnish  security  given  by  two  merchants  whose  names  are  accept- 
able to  the  authorities.  . . 

5.  The  deposit  or  security  shall  guaranty  to  the  customs  authorities 

the  payment  of  any  fines  that  may  be  imposed  upon  the  broker  by  reason 
of  infractions  of  which  he  may  be  found  guilty.  . 

G.  Any  custom-house  broker  may  be  suspended  troin  his  functions  by 
the  Director  General  of  custom-houses,  for  a determined  period,  accord- 
ing to  the  gravity  of  the  offence  or  irregularity  committed,  and  tha 
without  prejudice  to  the  payment  of  the  penalties  incurred.  lor  the 
first  time,  the  penalty  shall  not  exceed  six  months.  It  may  be  tor  one 
year  if  the  offence  is  repeated.  The  interested  party  shall  be  notified, 
in  writing,  of  such  punitory  measure,  and  the  notice  sent  him  shall  con 
tain  a statement  of  the  reasons  for  the  adoption  ot  such  “eMure. 
Persons  permanently  employed  by  third  parties  s a 
ame  fines  and  penalties  as  professional  custom-house  biokcis. 


v. 

the  same 


Title  II. 


IMPORTATION  AND  TRANSPORTATION  OP  GOODS  PROM  ONL  CIST 

HOUSE  TO  ANOTHER. 

Article  XIV. 

Presentation  of  goods  at  Frontier  Custom-Houses. 

. nf 


jrreseniuiiu/o  ~ 

Goods  to  be  imported  by  land  must  be  piesentcd  at  t 
custom-house  nearest  to  the  frontier. 


lmpor tation  by 
land. 
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If  the  custom-house  is  inside  of  the  line,  the  goods  must  come  by  the 
usual  route,  without  any  deviation. 

If  the  nearest  custom-house  cannot  receive  them,  they  shall  be  taken 
to  the  nearest  custom  house  that  can  receive  them,  but  the  parties  hav- 
ing them  in  charge  shall  provide  themselves,  at  the  first  custom-house, 
with  a certificate  stating  that  they  have  presented  themselves  there, 
and  have  subjected  their  goods  to  a summary  examination. 

If  the  nearest  custom-house  is  not  more  than  ten  kilometers  distant, 
the  goods  shall  be  escorted  by  custom-house  officers. 

Article  XV. 


Manifest  of  Cargo. 


In  thirty-six  hours  after  the  arrival  of  a vessel  in  an  Egyptian  road- 
originai  manifest  stead  or  port,  the  captain  or  agent  of  the  owners  shall 
“nTcopieSpd7po"teeda  deposit  at  the  custom-house  two  copies  of  the  manifest  of 
at  customhouse.  cargo,  certified  by  him  to  agree  with  the  original.  The 
original  manifest  must  be  presented  at  the  same  time,  in  order  that  it 
may  be  compared  with  the  copies. 

The  presentation  of  the  manifest  may  be  required,  no  matter  wliat  be 
the  reason  of  the  vessel’s  putting  into  port,  and  no  matter  how  long 
she  may  remain  there. 

If  the  vessel  is  from  an  Egyptian  port,  the  manifest  of  cargo  must  be 
Manifest  i»T  accompanied  by  the  clearance  from  that  port,  unless  the 
companied  byb<dear-  vessel  lias  been  exempted  from  procuring  that  document 

ance  in  certain  cases.  . , * . • 7 -r~r 

according  to  Article  V. 

If  the  Collector  of  Customs  doubts  the  agreement  of  the  statements 
Explanations  and  made  in  the  manifest  with  the  cargo,  the  captain  must  give 
production  of  papers.  ap  the  explanations  and  produce  all  the  papers  that  may 
be  deemed  necessary. 

The  storekeeper  of  the  custom  house,  after  the  discharge 
of  the  goods  destined  for  the  port  of  arrival,  shall  receipt 
therefor  on  the  copy  of  the  manifest.  This  copy  shall  after- 
wards be  delivered  to  the  interested  party. 

If  the  entire  cargo  is  intended  for  another  port,  the  custom-house 
shall  simply  place  its  vise  on  the  copy  of  the  manifest. 

Vessels  whose  cargo  is  intended  for  another  port,  or  which  arrive  in 
stay  of  vesseia  in  ballast,  shall  not  remain  in  the  port  of  arrival,  except  for 
port-  some  reason  over  which  they  have  no  control,  for  more 

than  three  weeks.  During  their  entire  stay  they  shall  be  under  the 
surveillance  of  the  custom  house. 

If  these  vessels  desire  to  prolong  their  stay  in  the  port  on  account  of 
repairs,  damages,  adverse  winds,  lack  of  freight,  etc.,  they  shall  not  be 
allowed  to  do  so  unless  by  special  authorization  from  the  custom-house. 
Such  authorization  shall  not  be  grouted  unless  the  reasons  stated  ap- 
pear to  be  valid. 

In  default  of  authorization,  the  vessel  must  leave  the  port  without  de- 
lay, and  before  its  departure  it  shall  be  subject  to  search  by  the  custom- 
house officers. 

If  a vessel  stops  in  a port  for  a reason  that  appears  suspicious  to  the 
custom-house,  the  latter  may  require  the  immediate  presentation  of  the 
manifest,  and  may  make  any  search  that  it  may  think  proper. 


Receipt  of  store- 
keeper of  custom- 
house for  goods,  and 
delivery  of  copy  of 
manifest. 
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Article  XVI. 
Manift est  of  Importation. 


ThenaSrimVvIssef  Wi“S  Partioulars  must  ^stated: 

voyage*01^  WheUCe  She  hails  aud  those  wbere  <*»  has called  during  her 

A succinct  statement  of  the  various  kinds  of  o-oods  of 
Which  the  cargo  is  composed.  * 1 

The  number  aud  nature  of  the  packages. 

Their  marks  and  numbers. 

Tiln  total  numbei’  of  packages  must  be  repeated  in  full, 
erasure”  or‘alter“?ons.e  ‘W°  C°PieS  mUSt  be  written  witho“‘  corrections, 

1° Pi?  above  requirements  has  not  been  complied  with 
sented.  fc  Sha11  b°  returiled  and  considered  as  not  having-  been  pre- 


Article  XVII. 

Discharge  of  Cargo. 

A custom-house  officer  shall  mark  on  one  of  the  copies  of  „ . , 

the  manifest,  in  presence  of  the  captain  of  the  vessel  or  his  house  officers  in  dia- 
representative,  the  packages  and  goods  discharged. 

Goods  shall  be  taken  to  the  custom-house  for  examination  and  registry. 
J-hafc  portion  of  the  cargo  which  is  to  be  conveyed  to  another  destina- 
tion shall  remain  on  board,  and  its  departure  shall  be  legitimized  when 
the  vessel  sails,  by  means  of  a permit  issued  by  the  custom-house  to  the 
captain. 

The  custom-house  shall  have  the  right  to  place  guards  on  board  of 
any  vessel,  and  to  take  such  measures  as  it  may  think  proper  for  the 
prevention  of  any  unauthorized  shipment,  discharge  or  transshipment. 

If  the  quantity  of  goods  or  the  number  of  packages  discharged  is  less 
than  the  quantity  or  number  stated  in  the  manifest,  the  captain  or  his 
representative  shall  be  required  to  furnish  a satisfactory  explanation  of 
the  discrepancy.  If  the  missing  goods  or  packages  have  not  been 
shipped,  if  they  have  not  been  discharged,  or  if  they  have  been  dis- 
charged at  a place  other  than  that  of  their  original  destination,  this 
must  be  shown  by  means  of  authentic  documents  establishing  the  fact. 

If  the  goods  or  packages  mentioned  in  the  manifest  are  not  found,  and 
if  their  value  is  claimed  by  the  shipper  or  the  party  to  whom  they  were 
sent,  the  captain  or  his  representative  shall  be  required  to  furnish  proof 
that  they  have  paid  such  value. 

If  the  explanations  required  by  this  article  cannot  be  given  within 
twenty-four  hours,  the  captain  or  his  representative  shall  be  required  to 
ffirnish  security  or  to  deposit  the  amount  of  the  fine  provided  for  in  article 
XXXVIII  ,*  in  this  case,  a delay  not  exceeding  four  months  may  be 
granted  to  him  in  order  to  enable  him  to  furnish  such  explanations. 

Article  XVIII. 

Declarations. 

The  declaration  required  by  article  VI  shall  be  presented  Presentation  or 
ot  the  custom-house  within  eight  days  after  the  discharge  vl 

of  the  cargo. 


284 


TREATIES  AND  CONVENTIONS. 


That  time  having  expired,  a storage  duty  ( cirdieh ) shall  be  collected 
on  the  goods,  in  accordance  with  the  special  regulations  on  this  subject. 

The  custom-house  may  require  the  exhibition  of  all  papers  that  prop- 
erly accompany  a shipment  of  goods,  such  as  invoices,  insurance  policy, 
correspondence,  etc. 

When  the  owner  of  any  goods  requests  it,  he  may  be  authorized  to 
examine  the  contents  of  packages  received  for  his  account  before  pie- 
paring a declaration  thereof. 

After  the  declaration  has  been  presented,  it  cannot  be  modified  with- 
Deciaration  not  to  out  a valid  excuse,  or  without  an  authorization,  in  writing, 
be  altered.  from  the  Collector  of  Customs. 

A permit  to  open  packages  for  the  purpose  of  examining  their  con- 
opening  of  packs-  tents  is  given  by  the  Collector  of  Customs,  or  by  the  I11- 
Ees-  specter  in  chief,  who  designates  the  officer  who  is  to  be  pres- 

ent at  the  examination. 


Article  XIX. 

Form  of  a Declaration. 

what  the  deciar-.-  Declarations  shall  be  made  in  writing  according  to  forms 
tion  must  state.  printed  by  the  custom-house. 

They  shall  state: 

1.  The  Christian  name,  surname,  nationality  and  domicile  of  the  de- 
clarer. 

-5.  The  places  where  the  goods  are  from,  their  origin  and  destination, 
together  with  the  name  of  the  vessel  which  lias  transported  them,  or 
whicli  is  to  transport  them. 

3.  The  kind  of  goods,  their  number,  nature,  marks,  and  the  numbers 
marked  on  the  packages. 

4.  The  value  of  the  goods. 

If  the  value  is  not  known  to  the  declarer,  the  custom-house  shall 
cause  the  same  to  be  estimated  by  its  appraisers. 

Article  XX. 

Consequences  of  a Failure  to  present  the  Manifest  or  Declaration. 


A refusal  to  exhibit  the  manifest  or  other  necessary  papers,  or  any 
delay  in  so  doing,  shall  give  the  custom-house  the  right  to 
manifest  or  other  have  the  goods  discharged  at  the  expense  and  risk  of  the 
1,101  ’ captain  or  owners,  and  to  keep  the  goods  in  the  warehouses 
of  the  custom-house. 

A refusal  to  p resent  the  declaration,  or  any  delay  in  so  doing,  or  a re- 
Refusaito present  fusal  to  withdraw  the  goods  within  the  space  of  six  months 
declaration.  from  the  day  on  which  they  were  placed  in  the  custom-house, 
shall  give  the  customs  authorities  the  right  to  sell  them,  in  due  form, 
at  public  auction,  by  giving  a single  notice  to  the  owner,  either  directly, 
or  by  means  of  an  advertisement  inserted  in  a newspaper  published  in 
the  nearest  city  or  town. 

Perishable  goods.  Perishable  goods,  such  as  liquids,  fruits,  etc.,  cannot  re- 
main in  the  custom-house  any  longer  than  their  condition  allows  them 
to  be  kept.  If  they  are  not  then  withdrawn,  the  custom-house  shall 


EGYPT,  1884.  2 85 

cause  a statement  to  be  drawn  up  of  the  failure  to  remove  them  in  time 
and  shall  sell  them,  without  being  obliged  to  summon  the  owner. 

-Llie  opening  and  sale  of  abandoned  packages  shall  take  place,  in  case 
of  the  absence  of  the  interested  parties,  in  the  presence  of  Saleof  abandoned 
the  representatives  of  the  consular  or  native  authorities,  ac-  packa«es- 
cording  to  the  nationality  of  the  interested  party. 

If,  after  having  been  summoned,  the  representatives  of  said  authori- 
ties fail  to  appear,  a statement  of  such  failure  shall  be  prepared,  and 
the  goods  shall  be  sold. 

The  proceeds  of  the  sales,  after  customs  duties,  storage,  fines  and  all 
other  charges  have  been  deducted,  shall  remain  on  deposit  among  the 
funds  of  the  Customs  Department  and  at  the  disposal  of  the  owner. 

If  said  deposit  is  not  claimed  within  three  years,  it  shall  be  forfeited 
to  the  Customs  Department. 

Until  the  sale  has  actually  been  consummated,  the  owner  of  the  goods 
may  withdraw  them  by  paying  the  duties  and  all  other  charges,  includ- 
ing those  for  auction  and  brokerage,  if  there  are  any. 

Article  XXI. 


Shipments  of  Foreign  Goods  from  one  Custom-House  to  another. 


Goods  not  to  be 


Packages  must  be 
accompanied  by  an 
elm-Jchabcr. 


Packages  of  foreign  goods  which  are  to  be  sent  from  one 
custom-house  to  another  before  the  duties  have  been  paid, 
cannot  be  removed  until  after  a declaration  has  been  made. 

A detailed  declaration  is  not  necessary  unless  the  packing  of  the 
goods  is  defective;  such  declaration  may  refer  simply  to  the  Form  of  declara- 
value  of  the  goods  if  they  have  been  properly  packed. 

The  packages  must  be  accompanied  by  an  elm-hhaber ; they  must, 
moreover,  be  placed  under  the  guaranty  of  the  seal  of  the 
custom-house.  Packages  whose  value  is  less  than  thirty 
piasters,  and  goods  which,  owing  to  their  nature,  cannot  be 
sealed,  shall  be  exempted  from  sealing. 

In  case  of  transportation  by  rail,  the  shipment  shall  take  place  under 
the  supervision  of  the  custom-house,  which  shall  take  out  the  bills  o 
lading  and  send  them  to  the  customs  authorities  of  the  place  ot  desti- 
nation. , , 

The  custom-house  shall  send  the  ehn-hhaber  to  the  owner  of  the  pack- 
ages for  inspection  on  their  arrival. 

If  the  shipment  takes  place  by  any  other  land  conveyance,  the  owner 
shall  deposit  the  import  duties,  or  give  security  for  the  amount  ot  those 

<lU<Goods  of  foreign  origin,  on  which  the  duties  have  already  been  paid 
and  which  shall  be  exported  by  sea  to  another  Egyptian  port,  shal 

subjected  to  no  additional  duty.  . ^ ^ ,• slmll 

The  custom-house  of  the  port  from  which  the  goods* ire ■ s^PP«£ ^shaU 
simply  require  the  consumption  duties  to  be  deposited  ; these  sh .11  he 
refunded  to  the  interested  party  on  presentation lof  a 
the  custom-house  to  which  the  goods  are  sent,  showing  that  they  ha 

arrived. 


I 
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Article  XXII. 

Discharge  of  the  Elm-Ehabcr. 

• 

On  the  arrival  of  the  goods  at  the  custom-house  to  which  they  have 
been  sent,  the  party  to  whom  they  have  been  sent  must,  within  seven 
Duty  on  goods  re-  days>  declare  their  final  destination,  unless  it  is'  already 
raaining  over  time  at  stated  in  the  ehn-hhaber , or  he  must  withdraw  the  goods, 
paying  the  duties  thereon.  If  the  goods  are  allowed  to  re- 
main at  the  custom-house  after  the  expiration  of  the  time  above  speci- 
fied, they  shall  be  liable  to  the  ardieh  duty. 

On  the  arrival  of  the  goods,  their  identity  shall  be  verified ; if  they 
are  found  to  be  in  accordance  with  the  statements  made  in  the  elm- 
hhaber , a certificate  of  discharge  shall  be  delivered  to  the  party  to 
whom  they  are  sent,*  if,  on  the  other  hand,  the  examination  shows  any 
certificate  of  dis-  differences,  and  if  the  packages  bear  marks  of  having  been 
charge-  tampered  with  on  the  way,  the  certificate  shall  be  refused, 

or  shall  be  given  for  such  part  of  the  goods  only  as  may  be  found  to 
accord  with  the  statements  made  in  the  elm- hhaber.  A report  shall  be 
prepared  stating  the  condition  of  the  goods  at  the  time  of  the  exam- 
ination. 

A certificate  of  discharge  may  be  delivered  for  such  packages  as  were 
not  subjected,  when  shipped,  to  a thorough  examination,  but  which, 
having  been  found  to  be  well  packed,  were  simply  sealed;  this  may  be 
done,  when  they  are  found,  on  their  arrival,  to  be  intact,  and  to  bear 
no  marks  of  any  alteration. 

The  return  of  the  certificate  of  discharge  to  the  custom-house  whence 
the  shipment  took  place  shall  entitle  the  party  to  whom  it  was  issued 
to  have  his  deposit  refunded,  or  his  security  shall  be  released  in  conse- 
quence thereof. 


Article  XXIII. 

Exportation  of  Egyptian  Goods  from  one  Custom-House  to  another. 

cPnviyLceeof  Native  goods,  that  is  to  say  productions  of  the  soil  or  in- 

«Som”hou« S ””  dustry  of  Egypt,  that  shall  be  conveyed  by  sea  to  another 
other-  Egyptian  port,  shall  be  subject  to  the  following  rules: 

1.  If  these  goods  are  to  be  sent  to  a maritime  town  which  is  subject 
to  town-dues,  and  which  has  no  custom  house,  the  shippers  must  deposit 
at  the  custom-house  whence  the  shipment  takes  place  a duty  of  eight 
per  centum  until  a certificate  shall  have  been  presented  showing  that 
these  productions  have  duly  reached  their  destination. 

2.  If  these  goods  are  to  be  sent  to  a city  not  subject  to  town-dues, 
they  must  pay,  when  forwarded,  a duty  of  eight  per  centum,  which  shall 
not  be  refunded. 

In  the  former  case  the  goods  are  to  be  accompanied  by  an  elm-hhaber; 
in  the  latter  they  are  to  be  accompanied  by  a raftieh. 

The  elm-hhaber  shall  be  discharged  on  the  arrival  of  the  goods,  in  the 
manner  provided  in  the  foregoing  article. 
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Article  XXIV. 

Goods  in  Transit. 

Goods  that  are  to  cross  the  territory  shall  he  subject,  as  regards  the 
written  declaration  and  the  examination,  to  the  rules  estab- 
lished for  the  entry  of  foreign  goods  subject  to  custom  duties,  goods  that  are  to 
and  as  regards  shipment  or  forwarding,  to  the  rules  estab-  cr°39  tha  laad- 
lished  for  the  transportation  of  goods  from  one  custom-house  to  another. 

After  the  examination  of  the  goods  in  transit,  an  elm-Tchaber  shall 
be  delivered  to  the  owner  or  shipper  on  payment  of  the  transit  duty 
established  by  the  treaties  and  conventions,  and  on  his  depositing  or 
furnishing  security  for  a sum  equal  to  the  amount  of  the  difference  be- 
tween the  transit  duty  and  the  import  duty. 

The  custom-house  shall  state,  in  the  elm-Tchaber , the  time  when  the 
goods  must  be  presented  at  the  shipping  office.  This  time  may  be  fixed 
at  ten  days  at  least,  and  at  six  months  at  most,  according  to  the  dis- 
tance that  the  goods  may  have  to  go. 

Packages  in  transit  shall  be  subject  to  sealing. 

Article  XXV. 

Discharge  of  the  Transit  Dlm-Khaber. 


When  the  identity  of  the  goods  shipped  in  transit  has  been  ascertained 
and  they  have  been  sent,  the  elm-Tchaber  shall  be  visaed  by  goods,  and  discharge 
the  custom-house  whence  the  goods  are  shipped.  ° rthe^^. 

The  presentation  at  the  aforesaid  custom-house  of  the  visaed  e m- 
Ichaber  shall  entitle  the  party  who  has  made  the  deposit  to  the  return 
thereof,  or  to  the  release  of  the  security  furnished  by  him. 

If,  at  the  expiration  of  the  time  fixed  by  the  elm-Tchaber,  the  dis- 
charge is  not  presented  at  the  custom-house  whence  the  goods  were 
shipped,  the  latter  shall  be  considered  as  having  been  p ace 
market,  and  the  amount  of  the  deposit  shall  be  forfeited  t ^ . 

house.  If  any  security  has  been  furnished,  the  Ctistoi  1 

shall  hold  the  party  who  furnished  it  to  the  payment  of  the  duty  & < 

““in  case  of  the  loss,  duly  proved,  of  tl.e  transit  , after  hav" 
nur  been  visaed  by  the  custom-house  whence  the  goons 


Loss  of  the  elm- 


ueen  visaed  uv  mo  ~r  ...  ~ a Loss  i 

were  shipped,  that  custom-house  shall  be  obliged  to  issue  < khaber. 
certificate  to  take  the  place  of  the  elm-Tchaber . , f]  e s]iap 

In  case  of  the  total  loss  of  the  goods,  duly  proved,  there  snail 
ground  for  the  restitution  of  the  sum  deposited  as  security. 
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Title  IV. 

CONCERNING-  EXPORTATION. 

Article  XXVI. 

Manifest. 

The  manifest  of  exportation  shall  be  presented  at  the 
to«oa^!ife3t  ofexpor'  custom-house  of  the  port  of  departure  according  to  the  rules 
established  in  Article  V. 

Article  XXVII. 

Declaration. 


Goods  intended  for  exportation  must  be  declared.  The 
goods  intended  for  declaration  shall  take  place  according  to  the  rules  estab- 
exportation.  lished  in  Articles  XV11I  and  XIX. 

The  custom-house,  after  having  examined  the  goods  and  collected  the 
export  duties,  shall  deliver,  together  with  the  receipt  for  said 
duties,  a permit  for  shipment  which  shall  be  exhibited  to 
the  officer  on  guard  in  the  port  of  exportation. 

The  duties  shall  not  be  refunded,  even  if  the  exportation 
does  not  take  place. 

Goods  brought  to  the  custom-house  for  exportation  shall  be  subject 
o , to  no  ardieh  duty  during  twenty-four  hours ; at  the  expiration 

tion : when  dutiable;  of  that  time,  they  shall  be  subject  to  that  duty,  unless  it  has 
been  impossible  to  ship  them  by  reason  of  bad  weather, 
or  lack  of  means  of  transportation,  etc. 

Exemption  from  the  payment  of  ardieh  duties  on  account  of  vis  major , 
shall,  however,  only  be  granted  in  the  case  of  goods  on  which  export 
duties  have  previously  been  paid. 


Permit  of  ship- 
ment. 


Unties  not  to  be 
refunded. 


Title  V. 

CONCERNING  CIRCULATION  AND  T1IE  COAST  TRADE. 

Article  XXVIII. 

Shipping  of  Egyptian  Goods. 

Egyptian  goods  that  are  sent  by  sea  from  one  place  to  another  in  the 
Egyptian  goods  to  territory  shall  retain  their  na  tionality  provided  that  they 
retain  nationality,  pave  touched  no  foreign  territory. 

If  a vessel  engaged  in  the  coast  trade  shall  touch,  owing  to  vis  major , 
in  a foreign  port,  the  goods  shall  not  lose  their  nationality  for  that 
reason. 

Article  XXIX. 

Seals  to  he  affixed  to  packages. 

Packages  conveyed  by  vessels  engaged  in  the  coastwise 
x*astwif,e  trace.  £rade  must  be  sealed  if  the  custom-house  requires  it. 
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Title  VI. 

PROVISIONS  RELATIVE  TO  SURVEILLANCE. 

Article  XXX. 

Prohibition  to  put  in  where  there  is  no  custom-house. 

All  vessels,  no  matter  what  may  be  their  tonnage,  are  hereby  forbid- 
den, except  in  case  ot  ms  major , to  put  in  at  any  point  where 
there  is  no  custom-house.  m^£?ptlon! 


1 as  to  vis 


Article  XXXI. 

* 

Surveillance  in  the  Suez  Ship- Canal  and  at  the  Mouths  of  the  Nile. 

In  the  buez  Ship-Canal  and  in  the  lakes  which  it  crosses,  as  well  as 
at  tli 6 mouths  ot  the  ^file?  it  is  forbidden  to  land  or  to  communicate 
with  the  shore  so  as  to  be  able  to  take  in  or  discharge  cargo  Prohibition  ns  to 
without  being  observed  by  the  custom-house  officers,  except  eating  with  the  shore, 
m case  of  vis  major. 

It  shall  be  the  duty  of  the  custom-house  officers  to  stop  and  search 
any  sailing  vessel  that  may  appear  suspicious,  and  to  take  it  to  the 
nearest  custom-house,  making  a report  of  their  proceedings. 

Article  XXXII. 


Surveillance  at  Sea. 

Custom-house  officers  may,  within  a radius  of  ten  kilometers  from  the 
shore,  board  vessels  of  less  than  two  hundred  tons’  burden,  ^ Custom-house  of- 
and  demand  the  presentation  of  the  manifest  and  other  papers  within  ten 

. kilometers  fro  m 

papers  relating  to  the  cargo.  shore. 

If  a vessel  bound  to  an  Egyptian  port  has  no  manifest  or  shows  any 
indications  of  fraudulent  practices,  the  officers  must  accom-  Tm,ications  „f 
pauy  her  to  the  nearest  custom-house,  drawing  up  a report  fraud- 
of  their  proceedings. 

If  any  vessel  of  less  than  two  hundred  tons’  burden,  bound  to  a 
foreign  port,  is  found  within  the  aforesaid  radius  without  a manifest, 
or  with  a manifest  that  does  not  contain  the  customary  statements,  the 
custom-house  officers  may  escort  her  outside  of  the  radius  of  surveil- 
lance, or,  if  there  is  any  indication  of  fraud,  they  may  compel  her  to 
accompany  them  to  the  nearest  or  most  convenient  custom-house,  draw- 
ing'up  a report  of  their  action. 


sailing  w*  — * . . . 

has  cast  anchor  or  that  is  found  tacking  within  ten  kilometers  lrom  tne 
shore,  without  being  able  to  furnish  evidence  of  vis  majo ? . 

If  they  find  any  goods  on  board  whose  importation  or  exportation  is 
prohibited,  they  shall  summarily  confiscate  the  same,  draw-  confiscation  of 
mg  up  a report  stating  that  the  vessel  has  been  found  * 
within  the  limits  of  the  radius  of  surveillance,  at  anchor  without  anj 
necessity  therefor,  or  sailing  in  such  a manner  as  was  justified  neitfie 
by  its  destination  nor  by  a case  of  vis  major. 

3769  tr 19 
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If  the  officers  of  the  custom-house,  those  of  the  vessels  engaged,  in 
pursuit  and  seiz-  the  .Egyptian  postal-ser vice  or  those  of  national  vessels  give 
ure  of  vessels.  chase  to  a vessel  of  less  than  two  hundred  tons’  burden,  and 
if  the  latter  refuses  to  allow  them  to  board  her,  they  shall  hoist  the  flag 
and  pennant  of  their  vessel,  and  warn  the  refractory  vessel  by  means 
of  a blank  shot.  If  she  does  not  yet  stop,  a cannon  ball  shall  be  tired 
among  her  sails.  After  this  double  warning,  the  pursuing  vessel  shall 
make  serious  use  of  the  arms  which  she  has  on  board.  The  pursuit 
may  be  continued,  and  the  vessel  may  be  seized  outside  of  the  radius  of 
ten  kilometers. 

For  vessels  of  more  than  two  hundred  tons’  burden,  the  surveillance 
shall  be  confined  to  observation  of  their  movements  along  the  shore-,  in 
case  of  an  attempt  to  set  goods  ashore,  or  to  put  them  in  boats,  or  to 
transship  them,  the  aforesaid  officers  may  compel  the  vessel  to  accom- 
pany them  to  the  nearest  or  most  convenient  custom-house,  drawing  up 
a report  of  the  infraction  committed  by  it. 

The  aforesaid  officers  shall  search  no  vessel  of  any  kind  that  belongs 
to  a foreign  power;  they  shall  confine  themselves  to  watch- 
ing its  movements,  and  in  case  there  is  any  indication  of 
they  shall  report  what  they  have  seen  to  the  Director  of 

Customs. 

In  the  cases  above  provided  for,  the  reports  of  the  searches  must  be 
communicated  to  the  consular  officer  under  whose  jurisdiction  the  of- 
fender is,  if  that  officer  shall  so  request. 


V essels  belonging 
to  a foreign  power 
not  subject  to  search. 

smuggling, 


Title  VII. 


CONCERNING-  SMUGGLING. 


Article  XXXIII. 

After  any  seizure  for  smuggling,  the  Collector  of  Customs  and  three 
Cu  stom-house  or  four  of  the  principal  custom-house  officers,  shall  resolve 
themselves  into  a custom-house  commission , and,  after  liavin  g 
smuggling.  investigated  the  case,  they  shall  decide  whether  there  is 

ground  for  confiscation  and  for  the  imposition  of  a fine. 

confiscation  of  The  goods  may  be  confiscated,  as  well  as  all  means  of 
6°od3‘  transportation  and  all  instruments  used  in  smuggling. 

A fine  may  be  imposed,  whatever  be  the  nature  of  the  goods  seized; 
rin  9 it  shall  be  equal  to  double  the  amount  of  the  import  duty; 

and,  in  case  of  a repetition  of  the  offense,  it  may  be  in- 
creased to  four  times,  and  afterwards  to  six  times  that  amount. 

The  decision  of  the  custom-house  commission  shall  mention  the  date 
of  the  seizure,  the  circumstances  under  which  it  took  place, 
mission.1011  of  com'  the  names  and  rank  of  the  seizors,  the  witnesses  and  the 
accused,  the  kind  and  quantity  of  the  goods,  and  the  grounds 
for  the  decision  reached. 

A copy  of  this  decision,  signed  by  the  Collector  or  some  person  de- 
puted to  do  so  by  him,  shall,  on  the  day  on  which  it  is  made  or  the  day 
following,  be  sent  directly  by  the  custom-house  to  the  consular  or  native 
officer  under  whose  jurisdiction  the  accused  is. 

In  default  of  objection  made  by  the  accused  and  communicated  to 
,vhen decision b®-  the  custom-house  within  fifteen  days  from  the  date  of  the 
comes  Anal.  delivery  of  the  copy  to  the  officer  aforesaid,  this  decision 

shall  become  final,  and  no  appeal  therefrom  shall  be  admissible. 

Appeal  to  commer-  If  the  accused  thinks  proper  to  object,  his  objection  shall 
cisi court.  be  laid  before  the  commecial  court  having  jurisdiction  in 

the  case. 
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Indemnity  to 
jured  owner. 


Fine  if  appeal  fails. 


Tlie  decisious  of  the  custom-house  commission  shoii  im  • ■, 

eYidence  until  the  statements  therein  made  shall  be  charged  with  fllsity8 

lhe  reports  made  by  custom-house  officers  shall  be  recelwd  as  evi' 
deuce  untd  the  contrary  shall  have  been  proved.  iece^cl  as  evi- 

If  the  final  judicial  decision  rendered  relative  to  the  objection  declares 
the  decision  of  the  custom-house  commission  to  be  erroneous, 
the  owner  of  the  goods  shall  be  entitled  to  an  indemnity 
equal  to  the  damage  that  he  may  have  suffered  in  conse- 
quence of  the  seizure. 

If  the  objection  is  set  aside,  the  accused  shall  be  liable  to 
a fine  equal  to  ten  per  cent,  of  the  value  of  the  articles  seized. 

An  appeal  cannot  legally  be  taken  unless  the  party  shall  have  de- 
posited the  amount  of  the  condemnations  resulting  from  the  n , 
judgment  in  first  instance  and  the  amount  of  the  said  fine  peal-  ' 

of  ten  per  centum. 

lhe  Customs  Department  shall  always 
with  tlie  accused  by  reducing  the  penalty 
.shall  be  fixed  according  to  circumstances,  wuu>u  0uau 
in  no  case  be  less  than  double  the  amount  of  the  imiiort  cuseed- 
duty. 

Article  XXXIV. 

Penalties  in  cases  of  smuggling  shall  be  applicable  to  the  perpetra- 
tors, instigators,  transporters  and  accomplices  of  the  frauds  penalties  m cases 
and  to  the  owners  of  the  goods,  jointly  and  severally.  of  smuggling. 


have  power  to  compromise 
to  a fine  which  Customa  Depart_ 
but  which  shall  ££? 


Article  XXXV. 

In  addition  to  ordinary  cases  of  attempted  smuggling,  the  follow- 
ing shall  be  considered  as  contraband,  and  shall  be  treated  contraband, 
according  to  the  above  rules: 

1.  Foreign  goods  landed  irregularly  in  ports  or  on  coasts,  having  been 
taken  out  of  their  way  or  discharged  before  reaching  the  first  custom- 
house. 

2.  Foreign  goods  attempted  to  be  discharged  or  transshipped  without 
having  been  manifested,  or  those  found  on  board  of  vessels  whose  bur- 
den does  not  exceed  fifteen  tons,  bound  to  an  Egyptian  port  and  having 
no  manifest.  . 

3.  Foreign  goods  found  in  the  Suez  ship-canal  and  the  lakes  which  it 

crosses,  or  in  the  mouths  of  the  Xile,  on  board  of  vessels  which  put  in 
to,  or  which  are  in  communication  with  the  shore,  without  the  written 
authority  of  the  Customs  Department;  or  on  board  of  vessels  which 
run  along  the  shore,  cast  anchor  and  put  in  where  there  is  no  custom- 
house. * 

Goods  found  as  above  shall,  however,  not  be  considered  as  contra- 
band if  proper  evidence  of  vis  major  can  be  furnished.  Exception. 

4.  Foreign  goods  found  on  the  person,  among  baggage,  in  boats  oi 
carriages,  or  concealed  in  packages,  articles  of  furniture  or  other  goods, 
in  such  a manner  as  to  furnish  ground  for  the  presumption  of  an  intent 
to  avoid  the  payment  of  duties  thereon. 

o.  Foreign  goods  removed  from  the  custom-house  without  a pernii 
to  do  so.  . , ^ 

6.  Foreign  goods  deposited  in  the  desert  beyond  the  customs  bounciai  3 , 

and  in  such  a manner  as  to  be  suspicious. 
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7.  Foreign  goods  re-exportod  by  sea  or  shipped  on  board  of  vessels 
engaged  in  tlie  coastwise  trade,  without  a raftieh , when  said  vessels 
are  of  less  than  live  tons’  burden. 

8.  Foreign  goods  which,  after  the  delivery  of  the  tamTcin  at  their  de- 
parture, shall  be  loaded  upon  vessels,  or,  generally,  all  goods  liable  to 
the  export  duty  that  shall  be  exported  or  attempted  to  be  exported 
without  having  been  presented  at  the  custom-house. 

In  this  case  the  fine  to  be  imposed  in  addition  to  the  confiscation  shall 
be  equal  to  sixteen  times  the  export  duty,  and  may,  in  case  of  a repeti- 
tion of  the  offense,  be  increased  to  double,  and  afterwards  to  sixfold 
that  amount. 

All  goods  prohibited  by  the  Government,  together  with  tobacco  and 
tombac,  sold  on  the  coast  or  in  the  interior,  in  violation  of  the  regula- 
tions, or  found  at  any  point  without  a keshf,  raftieli  or  seal,  shall  like- 
wise be  considered  as  contraband,  and  shall  be  treated  according  to  the 
same  rules. 

Titee  VIII. 


CONCERNING  INFRACTIONS. 


Article  XXXVI. 


Infractions  shall  be  punished  by  a fine  that  shall  be  collected,  jointly 
and  severally,  from  the  perpetrators  thereof,  and  from  their  instigators 
and  accomplices,  and  also  from  the  owners  of  the  goods  and 
captains  of  the  vessels ; the  latter  shall,  moreover,  be  re- 
sponsible for  any  infractions  that  may  be  committed  by  the 
crew. 

The  goods  and  vessels  shall  serve  as  a guarantee  for  the 
amount  of  the  duties  and  fines,  without  prejudice  to  the  pro- 
visions of  article  VIII,  paragraph  5,  or  to  any  other  action. 
The  fine  may  not  be  imposed  if  proper  evidence  is  furnished  of  the 
existence  of  vis  major ; the  evidence  must,  in  this  case,  be 
duly  furnished  before  the  withdrawal  of  the  goods  or  the 
departure  of  the  vessels  ; the  custom-house  may  even  grant 
an  extension  of  the  time. 


Collection  of  fines 
for  infractions. 


Goods  and  vessels 
to  be  treated  as  guar- 
antee lor  duties  and 
fines. 


Fine  not  to  be  im- 
posed in  case  of  vis 
major. 


Article  XXXVII. 

Any  infraction  of  the  provisions  of  these  regulations,  or  of  any  others 
that  have  been  regularly  adopted,  when  such  infraction  is  not  included 
in  one  of  the  cases  hereinafter  provided  for,  shall  be  punished  by  a fine, 
infractions  to  be  the  amount  of  which  shall  be  fixed  by  the  Collector  of  cus- 
pun tailed  by  a fine.  toms.  Such  fine  shall  not  be  less  than  one-half  the  amount 
of  the  duty,  or  more  than  six  times  the  same  amount,  and,  in  cases  not 
provided  for,  and  not  connected  with  an  importation  or  exportation  of 
goods,  the  fine  shall  be  from  one  hundred  to  five  thousand  Turkish 
piasters. 

The  collection  of  these  fines  shall  be  independent  of  the  duties  pay- 
able according  to  the  treaties,  laws  and  regulations. 

Article  XXXVIII. 

If  any  differences  in  excess  exist  between  the  goods  and  the  state- 
ments made  in  the  manifest,  the  captain  shall  pay  a fine  which  shall  not 
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be  less  than  the  amount  of  the  duty,  or  more  than  three  times  the  said 
amount  tor  each  package  not  mentioned  in  the  manifest. 

If  any  of  the  packages  in  excess  have  the  same  marks  and  discrepancy  between 
numbers  as  other  packages  mentioned  in  the  manifest,  eoodsantl  mani,est- 
those  that  are  subject  to  the  highest  duty  shall  be  considered  as  not 
manifested. 


For  each  package  mentioned  in  the  manifest  and  not  presented,  there 
shall  be  collected,  according  to  article  XVII,  a fine  which,  in  addition 
to  the  duty  (which  shall  be  estimated  according  to  the  statements  con- 
tained in  the  documents  presented),  shall  not  be  less  than  one  hundred 
or  more  than  one  thousand  Turkish  piasters. 

The  fine  in  the  ease  of  goods  laden  loosely  according  to  the  manifest, 
may  be  raised  to  five  thousand  Turkish  piasters. 

Nevertheless,  discrepancies  in  excess  not  exceeding  ten  per  cent.,  and 
deficiencies  not  exceeding  five  per  cent.,  shall  entail  no  fines. 


Article  XXXIX. 

For  any  difference  in  quantity,  value,  weight  or  quality  between  the 
written  declaration  and  the  goods  presented  for  examina-  f f j 
tion,  a fine  shall  be  collected  which  shall  not  be  less  than  aney  between  goods 
one  fifth  of  the  amount  of  the  duty,  or  more  than  the  whole  ■Iml  aBc!arat,on 
of  that  amount. 

There  shall  be  no  ground  for  the  imposition  of  any  fine  if  the  differ- 
ences in  quantity,  weight  or  value  do  not  exceed  five  per  cent. 

Article  XL. 


Captains  of  vessels  shall  be  liable  to  a fine  of  from  one  Captn!n30fves3el3 
thousand  to  ten  thousand  Turkish  piasters,  in  the  following  Mewt* ;»  cr- 
eases: 

1.  If  they  shall  refuse  to  produce  the  legal  manifest  of  their  cargo,  or 
if  they  shall  have  no  such  manifest. 

2.  If  they  shall  refuse  to  allow  the  custom-house  officers  to  come  on 
board. 

3.  If  they  shall  sail  or  attempt  to  sail  without  permission  from  the 
custom-house. 

4.  If  they  shall  violate  any  other  provision  of  article  XV . 

Always  without  prejudice  to  cases  of  contraband.  . 

The  fine  shall  be  from  four  hundred  to  two  thousand  Turkish  piasters 


in  the  following  cases : . , 

1.  In  case  the  vessels  are  not  moored  in  the  places  designated. 

2.  In  case  the  discharge,  lading  and  shipment  of  goods  take  place 
without  the  permission  of  the  custom  house,- or  not  m the  piesence  o 

the  custom-house  officers.  ._ 

3.  In  case  of  delay  in  the  presentation  of  the  manifest. 

4.  In  case  of  a failure  to  present  at  the  custom-house  the  or 

elm-Jchaber,  which  must  accompany  goods  carried  by  v essels e « ,c  ■ g_ 
in  the  coasting  trade,  or  conveyed  from  one  custom-house  to  anotl 


5.  In  case  of  the  shipment  of  goods  without  permission, 
operations  connected  with  the  discharge  aie  finis  let  . 


before  the 
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Article  XLI. 


The  fine  shall  he  from  one  hundred  to  one  thousand  Turkish  piasters 
Fine  for  want  of  in  case  the  previous  declaration  provided  for  by  articles  VI, 
previous  declaration.  XVIII  and  XXVII  of  these  regulations  shall  not  have 
been  made. 

Article  XTII. 

Fine  in  certain  The  fine  shall  be  from  four  hundred  to  four  thousand 
cases-  Turkish  piasters  : 

1.  In  case  of  an  attempt  to  import  or  export  goods  otherwise  than 
according  to  the  rules  prescribed,  or  during  the  night  in  the  case  of 
goods  exempt  from  the  import  or  export  duty. 

2.  In  case  the  goods  sent  to  another  custom-house,  or  in  transit,  shall 
arrive  at  the  custom-house  to  which  they  were  bound  after  the  expira- 
tion of  the  period  mentioned  in  the  raftieli  or  elm-khaber,  without  proper 
justification  of  the  delay. 

3.  In  case  packages  that  have  been  examined  and  shipped  in  transit, 
or  that  are  bound  to  another  custom-house,  shall  be  tampered  with  on 
the  outside. 

4.  In  case  of  delay  on  the  part  of  those  who  have  furnished  security 
in  making  the  payments  prescribed  by  article  XXV,  paragraph  3. 


Title  IX. 

CONCERNING-  SEARCHES. 

Article  XLIII. 

search  of  house*,  I11  case  fraud  is  suspected,  officers  may  search  the  houses 
and  stores.  or  stores  of  private  individuals. 

Such  searches  shall  not,  however,  be  made  otherwise  than  in  pursu- 
ance of  a written  order  from  the  Collector  of  Customs,  and  in  presence: 
1.  Of  an  officer  whose  rank  is  above  that  of  Inspector,  at  least;  2.  Of  a 
representative  of  the  Government,  and,  in  cities  in  which  Municipalities 
are  established,  of  a representative  of  the  municipal  authority. 

Searches  must  be  made  between  the  rising  and  setting  of  the  sun. 

A duplicate  of  the  order  directing  a search  shall  be  sent  to  the  Con- 
sular officer  interested,  who  may  at  once  send  a representative,  if  he 
thinks  proper.  The  failure  of  that  officer  to  do  so,  shall  not,  however, 
cause  any  delay  in,  or  be  any  obstacle  to  the  search. 

The  statement  prepared  by  the  custom-house  officers  must  give  the 
statements  and  observations  of  the  person  in  whose  house  the  search 
has  been  made,  or  in  case  of  his  absence,  the  statements  and  observa- 
tions of  his  representatives  or  domestics. 

The  interested  party,  or,  in  his  absence,  his  representatives  or  domes- 
tics, shall  be  requested  to  sign  the  statement. 

Article  XLIV. 

Former  provisions. 

Provisions  at  vari-  All  provisions  at  variance  with  those  contained  in  the 
egulations  repealed.  foregoing  regulations  are  hereby  repealed. 


EGYPT,  1884  . 2 9 5 

The  Egyptian  Government  may  adopt,  for  the  proper  management  of 
the  service  and  for  the  repression  of  fraud,  such  other  ^yptinn  Govern. 
measures,  similar  to  the  foregoing,  as  may  have  been  shown 
by  experience  to  he  desirable.  measures. 

A.  Caillard, 

Director  General  of  Custom- Douses. 

Examined  and  approved  : 

Mustapha  Eehmy, 

Minister  of  Finance. 

Cairo,  April  2 d,  1884. 


Explanation  of  foreign  terms  employed  in  the  Egyptian  customs  regulations. 
Ardieh  : Storage  duty. 

Elm-Khaher  : A carefully  prepared,  detailed,  and  descriptive  list. 

Keshf : Invoice  or  list  of  goods. 

Eaftieh  : Receipt  for  payment  of  customs  duties. 

Tamkin  : Permit  to  sail. 

Vis  major : A condition  entirely  beyond  the  control  of  the  person  concerned. 


FRANCE. 


1778* 


TREATY  OF  AMITY  AND  COMMERCE. 

Concluded  February  6,  1778;  Ratified  by  the  Continental  Congress  May 
4,  1778;  Ratifications  exchanged  at  Paris  July  17,  1778. 

Tlie  Most  Christian  King-,  and  the  thirteen  United  States  of  North 
America,  to  wit,  New  Hampshire,  Massachusetts  Bay,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  willing  to 
fix  in  an  equitable  and  permanent  manner  the  rules  which  ought  to  be 
followed  relative  to  the  correspondence  and  commerce  which  the  two 
parties  desire  to  establish  between  their  respective  countries,  States, 
and  subjects,  His  Most  Christian  Majesty  and  the  said  United  States 
have  judged  that  the  said  end  could  not  be  better  obtained  than  by 
taking  for  the  basis  of  their  agreement  the  most  perfect  equality  and 
reciprocity,  and  by  carefully  avoiding  all  those  burthen  some  prefer- 
ences which  are  usually  sources  of  debate,  embarrassment  and  discon- 
tent; by  leaving,  also,  each  party  at  liberty  to  make,  respecting  com- 
merce and  navigation,  those  interior  regulations  which  it  shall  find 
most  convenient  to  itself;  and  by  founding  the  advantage  of  commerce 
solely  upon  reciprocal  utility  and  the  just  rules  of  free  intercourse; 
reserving  withal  to  each  party  the  liberty  of  admitting  at  its  pleasure 
other  nations  to  a participation  of  the  same  advantages.  It  is  in  the 
spirit  of  this  intention,  and  to  fulfil  these  views,  that  His  said  Majesty 
having  named  and  appointed  for  his  Plenipotentiary,  Conrad  Alexander 
Gerard,  Royal  Syndic  of  the  city  of  Strasbourg,  Secretary  of  His  Maj- 
esty’s Council  of  State;  and  the  United  States,  on  their  part,  having 
fully  impowered  Benjamin  Franklin,  Deputy  from  the  State 
of  Pennsylvania  to  the  General  Congress,  and  President  of 
the  Convention  of  said  State,  Silas  Deane,  late  Deputy  from  the  State 
of  Connecticut,  to  the  said  Congress,  and  Arthur  Lee,  Councellor  at 
Law ; the  said  respective  Plenipotentiaries,  after  exchanging  their* 
powers,  and  after  mature  deliberation,  have  concluded  and  agreed  upon 
the  following  articles : 

Article  I. 

There  shall  be  a firm,  inviolable  and  universal  peace,  and  a true  and 
D^iaration  of  sincere  friendship  between  the  Most  Christian  King,  his 
amity-  heirs  and  successors,  and  the  United  States  of  America; 

and  the  subjects  of  the  Most  Christian  King  and  of  the  said  States;  and 
between  the  countries,  islands,  cities  and  towns  situate  under  the  juris- 


29b 


' See  notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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jTOuwecix  wie  must  vmristian  ixmg,  his  heirs  and 

I -mfn/ 


and  of  the  said  United  States,  and 
7 degree,  without  exception  of  per- 


toned  shall  be  perpetual 
successors,  and  the  said 


United  States. 


Article  II. 


peusation,  it  me  concession  was  conditional. 


Article  III. 


dhe  subjects  of  the  iMost  Oliristian  Ixing-  shall  pay  in  the  ports,  havens 
roads,  countries,  i slands,  cities  or  towns  of  the  United  States, 
or  any  of  them,  no  other  or  greater  duties  or  imposts,  of 
what  nature  soever  they  may  be,  or  by  what  name  soever  Umtedstates- 
called,  than  those  which  the  nations  most  favoured  are  or  shall  he 
obliged  to  pay;  and  they  shall  enjoy  all  the  rights,  liberties,  privi- 
leges, immunities  and  exemptions  in  trade  navigation  and  commerce, 
whether  in  passing  from  one  port  in  the  said  States  to  another,  or  in 
going  to  and  from  the  same,  from  and  to  any  part  of  the  world,  which 
the  said  nations  do  or  shall  enjoy. 


The  subjects,  people  and  inhabitants  of  the  said  United  States,  aud 
each  of  them,  shall  not  pay  in  the  ports,  havens,  rot^ds,  isles,  No  discrimination 
cities  and  places  under  the  domination  of  His  Most  Chris-  iK  duties  in  *'ranc<!- 
tian  Majesty,  in  Europe,  any  other  or  greater  duties  or  imposts,  of  w hat 
nature  soever  they  may  be,  or  by  what  name  soever  called,  than  those 
which  the  most  favoured  nations  are  or  shall  be  obliged  to  pay;  and 
they  shall  enjoy  all  the  rights,  liberties,  privileges,  immunities  and 
exemptions  in  trade,  navigation  and  commerce,  whether  in  passing  from 
one  port  in  the  said  dominions,  in  Europe,  to  another,  or  in  going  to  and 
from  the  same,  from  and  to  any  part  of  the  world,  which  the  said  nations 
do  or  shall  enjoy. 


In  the  above  exemption  is  particularly  comprised  the  imposition  of 
100  sols  per  ton,  established  in  France  on  foreign  ships;  un-  Particular  exemp* 
less  when  the  ships  of  the  United  States  shall  load  with  the  tu" 
merchandise  of  France  for  another  port  of  the  same  dominion,  in  which 
case  the  said  ships  shall  pay  the  duty  above-mentioned  so  long  as  other 
nations  the  most  favoured  shall  be  obliged  to  pay  it.  But  it  is  uiidei- 
stood  that  the  said  United  States,  or  any  of  them,  are  at  liberty,  when 
they  shall  judge  it  proper,  to  establish  a duty  equivalent  in  the  same 


Article  IV. 


Article  V. 
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cover  and  restore  to  the  right  owners,  their  agents  or  attornies,  all  such 
vessels  and  effects  which  shall  he  taken  within  his  jurisdiction;  and 
the  ships  of  war  of  His  Most  Christian  Majesty,  or  any  convoy  sailing 
under  his  authority,  shall  upon  all  occasions  take  under  their  protection 
all  vessels  belonging’  to  the  subjects,  people  or  inhabitants  of  the  said 
United  States,  or  any  of  them,  and  holding  the  same  course,  or  going 
the  same  way,  and  shall  defend  such  vessels,  as  long  as  they  hold  the 
same  course  or  go  the  same  way,  against  all  attacks,  force  and  violence, 
in  the  same  manner  as  they  ought  to  protect  and  defend  the  vessels  be- 
longing to  the  subjects  of  the  Most  Christian  King. 

Article  VII. 

In  like  manner  the  said  United  States  and  their  ships  of  war,  sailing 
protection  granted  under  their  authority,  shall  protect  and  defend,  conforma- 
to  French  vessels.  p]e  £0  the  tenor  of  tlie  preceding  article,  all  the  vessels  and 
effects  belonging  to  the  subjects  of  the  Most  Christian  King,  and  use 
all  their  endeavoui’s  to  recover  and  cause  to  be  restored  the  said  vessels 
and  effects  that  shall  have  been  takeii  within  the  jurisdiction  of  the 
said  United  States,  or  any  of  them. 


Article  VIII. 

The  Most  Christian  King  will  employ  his  good  offices  and  interposi- 
Treaties  with  the  tion  with  the  King  or  Emperor  of  Morocco  or  Fez,  the  re- 
Barbary powers.  gencies  of  Algier,  Tunis,  and  Tripoli,  or  with  any  of  them; 
and  also  with  every  other  Prince,  State  or  Power,  of  the  coast  of  Bar- 
bary, in  Africa,  and  the  subjects  of  the  said  King,  Emperor,  States  and 
Powers,  and  each  of  them,  in  order  to  provide  as  fully  and  efficaciously 
as  possible  for  the  benefit,  conveniency  and  safety  of  the  said  United 
States,  and  each  of  them,  their  subjects,  people  and  inhabitants,  and 
their  vessels  and  effects  against  all  violence,  insult,  attacks  or  depre- 
dations on  the  part  of  the  said  Princes  and  States  of  Barbary,  or  their 
subjects. 

Article  IX. 

The  subjects,  inhabitants,  merchants,  commanders  of  ships,  masters 
and  mariners  of  the  States,  provinces  and  dominions  of  each 
party  respectively  shall  abstain  and  forbear  to  fish  in  all 
places  possessed  or  which  shall  be  possessed  by  the  other  party;  the 
Most  Christian  King’s  subjects  shall  not  fish  in  the  havens,  bays,  creeks, 
roads,  coasts  or  iff  aces  which  the  said  United  States  hold  or  shall  here- 
after hold;  and  in  like  manner  the  subjects,  people  and  inhabitants  of 
the  said  United  States  shall  not  fish  in  the  havens,  bays,  creeks,  roads, 
coasts  or  places  which  the  Most  Christian  King  possesses  or  shall  here- 
after possess ; and  if  any  ship  or  vessel  shall  be  found  fishing  contrary 
to  the  tenor  of  this  treaty,  the  said  ship  or  vessel,  with  its  lading,  proof 
being  made  thereof,  shall  be  coiffiscated.  It  is,  however,  understood 
that  the  exclusion  stipulated  in  the  present  article  shall  take  place  only 
so  long  and  so  far  as  the  Most  Christian  King  or  the  United  States  shall 
not  in  this  respect  have  granted  an  exemption  to  some  other  nation. 

Article  X. 

The  United  States,  their  citizens  and  inhabitants,  shall  never  disturb 
Fisheries  on  brinks  the  subjects  of  the  Most  Christian  King  in  the  enjoyment 
of  Newfoundland.  and  exercise  of  the  right  of  fishing  on  the  banks  of  New- 
foundland, nor  in  the  indefinite  and  exclusive  right  which  belongs  to 
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them  on  tlicit  purt  ot  the  • -i  , , . _ 

treaty  of  Utrecht ; nor  in  the"  rights  relatiVe<'toWliiClA  *5  des,igned  tho 
which  belong-  to  His  Most  Christian  M-iiestv  ? tS  each  of  the  isles 
the  true  sense  of  the  treaties  of  UtreclUand  Paril  ‘°  e conformable  to 

(«)  Article  XI. 

The  subjects  and  inhabitants  of  the  said  United  States  or  anv  one  rf 
them  shall  not  be  reputed  aubains  in  France,  and  conse  * 

shnilar  dnt\l  fr°m  the  droit  d’auI>aine,  o.r  other  st£&““£J2^ 

sirni  *«.i  iu\t\ , under  what  name  soever.  They  may  by  testa-  h-dm  dnolt 

ment,  donation  or  otherwise,  dispose  of  their  goods  moveable  poseof  their«tatt 

ami  immoveable,  in  favour  of  such  persons  as  to  them  shall  seem  good. 

to  wit!he  tWO  artiolos  following  were  originally  agreed  to,  but  afterwarde  rescinded, 

Article  XI. 

Ir  is  agreed  and  concluded  that  there  shall  never  he  any  duty  imposed  on  the  exporta- 

tlTislamfsof  ^ 1be1taken  b^  tb?  subjects  of  any  of  the  United  States  from 
Majesty  1 A which  belong  or  may  hereafter  appertain  to  His  Most  Christian 


Article  XII. 

In  compensation  ol  the  exemption  stipulated  by  tbe  preceding  article,  it  is  agreed 
ana  concluded  that  there  shall  never  bo  any  duties  imposed  on  the  exportation  of  any 
hind  of  merchandize  which  the  subjects  of  His  Most  Christian  Majesty  may  take  from 
the  countries  and  possessions,  present  or  future,  of  any  of  the  thirteen  United  States, 
for  the  use  of  the  islands  which  shall  furnish  melasses. 

Act  of  France  rescinding  the  foregoing  articles  : 

[Translation.] 

The  General  Congress  of  flie  United  States  of  North  America,  having  represented  to 
the  King  that  the  execution  of  the  eleventh  article  of  the  treaty  of  "amity  and  com- 
merce, signed  the  sixth  of  February  last,  might  be  productive  of  inconveniences;  and 
having,  therefore,  desired  the  suppression  of  this  article,  consenting  in  return  that  the 
twelfth  article  shall  likewise  be  considered  of  no  effect : His  Majesty,  in  order  to  give 
a new  proof  of  his  affection,  as  also  of  his  desire  to  consolidate  the  union  and  good  cor- 
respondence established  between  the  two  States,  has  been  pleased  to  consider  their 
representations:  His  Majesty  lias  consequently  declared,  and  does  declare  by  these 
presents,  that  he  consents  to  the  suppression  of  the  eleventh  and  twelfth  articles  afore- 
mentioned, and  that  his  intention  is  that  they  lie  considered  as  having  never  been 
comprehended  in  the  treaty  signed  the  sixth  of  February  last. 

Done  at  Versailles  tbe  first  day  of  the  month  of  September,  one  thousand  seven  hun- 
dred and  seventy-eight. 

Gravier  de  Vergennes. 

Act  of  the  United  States  rescinding  the  foregoing  articles: 

DECLARATION. 

The  Most  Christian  King  having  been  pleased  to  regard  the  representations  made  to 
him  by  the  General  Congress  of  North  America,  relating  to  the  eleventh  article  of  the 
treaty  of  commerce,  signed  the  sixth  of  February,  in  the  present  year ; and  His  Majesty 
having,  therefore,  consented  that  the  said  article  should  he  suppressed,  on  condition 
that  the  twelfth  article  of  the  same  treaty  be  equally  regarded  as  of  none  eflect ; t lie 
abovesaid  General  Congress  batli  declared  on  their  part,  and  do  declare,  that  they  con- 
sent to  the  suppression  of  the  eleventh  and  twelfth  articles  of  the  above-mentioned 
trea^-,  and  that  their  intention  is,  that  these  articles  be  regarded  as  having  never  been 
comprised  in  the  treaty  signed  the  sixth  of  February. 

Iu  faith  whereof,  &c„  ^ B.  Feanki,in. 

Arthur  Lee. 
John  Adams. 


300 


TREATIES  AND  CONVENTIONS. 


and  Iheir  heirs,  subjects  of  the  said  United  States,  residing  whether 
in  France  or  elsewhere,  may  succeed  them  ab  intestat , without  being 
obliged  to  obtain  letters  of  naturalization,  and  without  having  the  effect 
of  this  concession  contested  or  impeded  under  pretext  of  any  rights  or 
prerogative  of  provinces,  cities  or  private  persons  ; and  the  said  heirs, 
whether  such  by  particular  title,  or  ab  intestat,  shall  be  exempt  from  all 
duty  called  droit  detraction , or  other  duty  of  the  same  kind,  saving 
nevertheless  the  local  rights  or  duties  as  much  and  as  long  as  similar 
ones  are  not  established  by  the  United  States,  or  any  of  them.  The 
Like  privilege.,  subjects  of  the  Most  Christian  King  shall  enjoy  on  tlieir  part, 
ofTra n *c°e ?njt h e i11  all  the  dominions  of  the  said  States,  an  entire  and  perfect 
united  states.  reciprocity  relative  to  the  stipulations  contained  in  the 
present  article,  but  it  is  at  the  same  time  agreed  that  its  contents  shall 
not  affect  the  laws  made,  or  that  may  be  made  hereafter  in  France 
against  emigrations  which  shall  remain  in  all  their  force  and  vigour,  and 
the  United  States  on  their  part,  or  any  of  them,  shall  be  at  liberty  to 
enact  such  laws  relative  to  that  matter  as  to  them  shall  seem  proper. 


Article  XII. 


The  merchant  skips  of  either  of  the  parties  which  shall  be  making 
proof  of  national-  into  a port  belonging  to  the  enemy  of  the  other  ally,  and 
ity  of  vessels.  concerning  whose  voyage  and  the  species  of  goods  on  board 
her  there  shall  be  just  grounds  of  suspicion,  shall  be  obliged  to  exhibit, 
as  well  upon  the  high  seas  as  in  the  ports  and  havens,  not  only  her  pass- 
ports, but  likewise  certificates,  expressly  shewing  that  her  goods  are  not 
of  the  number  of  those  which  have  been  prohibited  as  contraband. 

Article  XIII. 

If  by  the  exhibiting  of  the  abovesaid  certificates  the  other  party  dis- 
seizure  of  contra-  cover  there  are  any  of  those  sorts  of  goods  which  are  pro- 
band good,.  hibited  and  declared  contraband  and  consigned  for  a port 

under  the  obedience  of  his  enemies,  it  shall  not  be  lawful  to  break  up 
the  hatches  of  such  ship,  or  to  open  any  chest,  coffers,  packs,  casks  or 
any  other  vessels  found  therein,  or  to  remove  the  smallest  parcels  of 
her  goods,  whether  such  ship  belongs  to  the  subjects  of  France,  or  the 
inhabitants  of  the  said  United  States,  unless  the  lading  be  brought 
on  shore  in  the  presence  of  the  officers  of  the  court  of  admiralty,  and 
an  inventory  thereof  made;  but  there  shall  be  no  allowance  to  sell,  ex- 
change or  alienate  the  same,  in  any  manner,  until  after  that  due  and 
lawful  process  shall  have  been  had  against  such  prohibited  goods,  and 
the  court  of  admiralty  shall  by  a sentence  pronounced  have  confiscated 
the  same;  saving  always  as  well  the  ship  itself  as  any  other  goods  found 
therein,  which  by  this  treaty  are  to  be  esteemed  free,  neither  may  they 
be  detained  on  pretence  of  their  being  as  it  were  infected  by  the  pro- 
hibited goods,  much  less  shall  they  be  confiscated,  as  lawful  prize  ; but 
if  not  the  whole  cargo,  but  only  part  thereof,  shall  consist  of  prohibited 
or  contraband  goods,  and  the  commander  of  the  ship  shall  be  ready  and 
willing  to  deliver  them  to  the  captor  who  has  discovered  them,  in  such 
case  the  captor  having  received  those  goods  shall  forthwith  discharge 
the  ship,  and  not  hinder  her  by  any  means  freely  to  prosecute  the 
voyage  on  which  she  was  bound.  Bnt  in  case  the  contraband  merchan- 
dises cannot  be  all  received  on  board  the  vessel  of  the  captor,  then  the 
captor  may,  notwithstanding  the  offer  of  delivering  him  the  contraband 
goods,  carry  the  vessel  into  the  nearest  port  agreeable  to  what  is  above 
directed. 


FRANCE,  1778. 

Article  XIV. 


301 


Oil  the  contrary,  it  is  agreed  that  whatever  shall  be  found  to  be  laden 
by  the  subjects  and  inhabitants  of  either  party  on  any  ship 
belonging  to  the  enemys  of  the  other,  or  to  their  subjects, 
the  whole,  although  it  be  not  of  the  sort  of  prohibited  goods, 
may  be  confiscated  in  the  same  manner  as  if  it  belonged  to  war‘ 
the  enemy,  except  such  goods  and  merchandizes  as  were  put  on  board 
such  ship  bet  ore  the  declaration  ot  war,  or  even  after  such  declaration, 
it  so  be  it  'were  done  without  knowledge  of  such  declaration.  So  that 
the  goods  of  the  subjects  and  people  of  either  party,  whether  they  be 
of  the  nature  of  such  as  are  prohibited  or  otherwise,  which,  as  is  afore- 
said, were  put  on  board  any  ship  belonging  to  an  enemy  before  the 
war  or  after  the  declaration  of  the  same,  without  the  knowledge  of  it, 
shall  no  ways  be  liable  to  confiscation,  but  shall  well  and  truely  be  re- 
stored without  delay  to  the  proprietors  demanding  the  same;' but  so 
as  that  if  the  said  merchandizes  be  contraband,  it  shall  not  be  any  ways 
lawful  to  carry  them  afterwards  to  any  ports  belonging  to  the  enemy. 
The  two  contracting  parties  agree,  that  the  term  of  two  months  being 
passed  after  the  declaration  of  war,  their  respective  subjects,  from  what- 
ever part  of  the  world  they  come,  shall  not  plead  the  ignorance  men- 
tioned in  this  article. 

Article  XV. 

And  that  more  effectual  care  may  be  taken  for  the  security  of  the 
subjects  and  inhabitants  of  both  parties,  that  they  suffer  no  indemnity  guar,, n- 
injury  by  the  men-of-war  or  privateers  of  the  other  party, 
all  the  commanders  of  the  ships  of  His  Most  Christian  tion- 
Majesty  and  of  the  said  United  States,  and  all  their  subjects  and  inhab- 
itants, shall  be  forbid  doing  any  injury  or  damage  to  the  other  side; 
and  if  they  act  to  the  contrary,  they  shall  be  punished,  and  shall  more- 
over be  bound  to  make  satisfaction  for  all  matter  of  damage,  and  the 
interest  thereof,  by  reparation,  under  the  pain  and  obligation  of  their 
person  and  goods. 

Article  XVI. 

All  ships  and  merchandizes,  of  what  nature  soever,  which  shall  be 
rescued  out  of  the  hands  of  any  pirates  or  robbers  on  the  captures  by  pi- 
high  seas,  shall  be  brought  into  some  port  of  either  State, 
and  shall  be  delivered  to  the  custody  of  the  officers  of  that  port,  m order 
to  be  restored  entire  to  the  true  proprietor,  as  soon  as  due  and  sufficient 
proof  shall  be  made  concerning  the  property  thereof. 

Article  XVII. 

It  shall  be  lawful  for  the  ships  of  war  of  either  party,  and  privateers, 
freelv  to  carry  whithersoever  they  please  the  ships  anc  Prj7.es  may  be  car- 

- _ ■ . • Twvirnr  oLllcyPll  tO  ried  into  the  ports  oi 


iieen  to  carry  , , .*7 

goods  taken  from  their  enemies,  without  being  obligee  ^ eithi 


either  nation. 


pay  any  duty  to  the  officers  of  the  admiralty  or  a y , 0me  to 
judges;  nor  shall  such  prizes  be  arrested  or  seized Lwhen ^theycome^to 

and  enter  the  i>orts  of  either  party  ; nor  shall  t ^ t -o  concern- 
officers  of  those  places  search  the  same,  or  make  examination^^  t. 
ing  the  lawfulness  of  such  prizes,  but  they  ma y hoist  sa  coni! 

and  depart  and  carry  their  prizes  to  the  places  ( - P _^k  , ^ |)e  obliged 
missions,  which  the  commanders  of  such  ships  of  ^ war  sh 
to  show;  on  the  contrary,  no  shelter  or  reuige  s 1.  w^siib-  y™*'” 
in  their  ports  to  such  as  shall  have  made  prize  9*^®^ 
jects,  people  or  property  of  cither  of  the  P ^ A’  or  tpe  danger  of 
such  shall  come  in,  being  forced  by  stress  of  weather,  or  tne 
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the  sea,  all  proper  means  shall  be  vigorously  used  that  they  go  out  and 
retire  from  thence  as  soon  as  possible. 


If  any  ship  belonging  to  either  of  the  parties,  their  people  or  subjects, 


friendly  assistance  and  relief  shall  be  given  to  the  persons  shipwrecked, 
or  such  as  shall  be  in  danger  thereof.  And  letters  of  safe  conduct'  shall 
likewise  be  given  to  them  for  their  free  and  quiet  passage  from  thence 
and  the  return  of  every  one  to  his  own  country. 


In  case  the  subjects  and  inhabitants  of  either  party,  with  their  sliip- 
Asyium  granted  to  ping,  whether  publick  and  of  war,  or  private  and  of  mer- 
veeseis  in  distress,  chants,  be  forced,  through  stress  of  weather,  pursuit  of 
pirates  or  enemies,  or  any  other  urgent  necessity  for  seeking- of  shelter 
and  harbour,  to  retreat  and  enter  into  any  of  the  rivers,  bays,  roads,  or 
ports  belonging  to  the  other  party,  they  shall  be  received  and  treated 
with  all  humanity  and  kindness,  and  enjoy  all  friendly  protection  and 
help;  and  they  shall  be  permitted  to  refresh  and  provide  themselves,  at 
reasonable  rates,  with  victuals  and  all  things  needful  for  the  sustenance 
of  their  persons  or  reparation  of  their  ships,  and  conveniency  of  their 
voyage;  and  they  shall  no  ways  be  detained  or  hindered  from  returning 
out  of  the  said  ports  or  roads,  but  may  remove  and  depart  when  and 
whither  they  please,  without  any  let  or  hindrance. 


For  the  better  promoting  of  commerce  on  both  sides,  it  is  agreed  that 
Treatment  of  citi-  if  a war  shall  break  out  between  the  said  two  nations,  six 
?nnterrftorye  oT'lhe  months  after  the  proclamation  of  war  shall  be  allowed  to  the 
other  in  time  of  war.  merchants  in  the  cities  and  towns  where  they  live  for  selling 
and  transporting  their  goods  and  merchandizes;  and  if  any  thing  be 
taken  from  them,  or  any  injury  be  done  them  within  that  term  by  either 
party,  or  the  people  or  subjects  of  either,  full  satisfaction  shall  be  made 
for  the  same. 


Xo  subjects  of  the  Most  Christian  King  shall  apply  for  or  take  any 


or  any  of  them,  or  against  the  subjects,  people  or  inhabitants  of  the 
said  United  States,  or  any  of  them,  or  against  the  property  of  any  of 
the  inhabitants  of  any  of  them,  from  any  Prince  or  State  with  which 
the  said  United  States  shall  be  at  war;  nor  shall  any  citizen,  subject  or 
inhabitant  of  the  said  United  States,  or  any  of  them,  apply  for  or  take 
any  commission  or  letters  of  marque  for  arming  any  ship  or  ships  to  act 
as  privateers  against  the  subjects  of  the  Most  Christiau  King,  or  any  of 
them,  or  the  property  of  any  of  them,  from  any  Prince  or  State  with 
which  the  said  King  shall  be  at  war;  and  if  any  person  of  either  nation 
shall  take  such  commissions  or  letters  of  marque,  he  shall  be  punished 
as  a pirate. 


Article  XVIII. 


Shipwrecks. 


shall,  within  the  coasts  or  dominions  of  the  other,  stick  upon 
the  sands,  or  be  wrecked,  or  suffer  any  other  damage,  all 


Article  XIX. 


Article  XX. 


Article  XXI. 


Letters  of  marque. 


commission,  or  letters  of  marque,  for  arming  any  ship  or 

* ^ - • 4-  +-U  1 CfnlAt. 


FRANCE,  1778. 

Article  XXII. 


303 


^ p n r bav®  commissions  from  any  other  Prince 

iu  th?  pons  ofmeSer  the  S“r  tSe  “herof  SB«S 

fo^xcb^relLS  «h‘ney  h8V?  tak,e'1’  °r  h'  a'^  other  manner  whatsoever 
to  exchange  their  ships,  merchandises  or  any  other  lading:  neither  shall 

they  be  allowed  even  to  purchase  victuals,  except  such  as  shall  be  neces- 
sary for  their  going  to  the  next  port  of  that  Prince  or  State  from  which 
they  have  commissions. 

Article  XXIII. 


It  shall  be  lawful  for  all  and  singular  the  subjects  of  the  Most  Chris- 
tian King,  and  the  citizens,  people  and  inhabitants  of  the  Privileso  of 
said  Tj  nited  States,  to  sail  with  their  ships  with  all  manner  trals  tra?lH  with 
of  liberty  and  security,  no  distinction  being  made  who  are  contraband  e ' n 
the  proprietors  of  the  merchandizes  laden  thereon,  from  any  port  to  the 
places  of  those  who  now  are  or  hereafter  shall  be  at  enmity  with  the 
Most  Christian  King  or  the  United  States.  It  shall  likewise  be  lawful 
for  the  subjects  and  inhabitants  aforesaid  to  sail  with  the  ships  and 
merchandizes  aforementioned,  aud  to  trade  with  the  same  liberty  and 
security  from  the  places,  ports  and  havens  of  those  who  are  enemies  of 
both  or  either  party,  without  any  opposition  or  disturbance  whatsoever, 
not  only  directly  from  the  places  of  the  enemy  aforementioned  to  neutral 
places,  but  also  from  one  place  belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the 
same  Prince  or  under  several.  And  it  is  hereby  stipulated  that  free 
ships  shall  also  give  a freedom  to  goods,  and  that  everything  Fre0  shIpa  free 
shall  be  deemed  to  be  free  and  exempt  which  shall  be  found  *oods- 
on  board  the  ships  belonging  to  the  subjects  of  either  of  the  confederates, 
although  the  whole  lading  or  any  part  thereof  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  excepted.  It  is  aiso 
agreed  in  like  manner  that  the  same  liberty  be  extended  to  persons  who 
are  on  board  a free  ship,  with  this  effect,  that  although  they  be  enemies 
to  both  or  either  party,  they  are  not  to  be  taken  out  of  that  free  ship, 
unless  they  are  soldiers  and  in  actual  service  of  the  enemies. 


Article  XXIV. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  ol 
merchandizes,  excepting  those  only  which  are  distinguished  «ontraband  soodo. 
by  the  name  of  contraband;  and  under  this  name  ot  contra- 
band or  prohibited  goods  shall  be  comprehended  arms,  gieat  guns, 
bombs  with  the  fuzes,  and  other  things  belonging  to  them,  cannon- 
ball, gunpowder,  match,  pikes,  swords,  lances,  spears,  halberds,  mor- 
tars, petards,  granades,  saltpetre,  muskets,  musket-ball,  bucklers,  ie 
mets,  breast-plates,  coats  of  mail,  and  the  like  kinds  ol  arms  proper  tor 
arming  soldiers,  musket-rests,  belts,  horses  with  their  furniture,  and 
all  other  warlike  instruments  whatever.  These  merchandizes  which 
follow  shall  not  be  reckoned  among  contraband  or  prohibited  gooifs, 
that  is  to  say,  all  sorts  of  cloths,  and  all  other  manufactures  '<> 
any  wool,  flax,  silk,  cotton  or  any  other  materials  w hate ver  all  km <1  s 
of  wearing  apparel,  together  with  the  species  whereof  they  aie  used  to 

be  made;  gold  and  silver,  as  well  coined  as  uncoined,  t Anther ’kind  of 
copper,  brass,  coals;  as  also  wheat  and  barley,  and  any 
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corn  and  pulse;  tobacco,  and  likewise  all  manner  of  spices;  salted  and 
smoked  llesli,  salted  fish,  cheese  and  butter,  beer,  oils,  wines,  sugars, 
and  all  sorts  of  salts;  arid  iu  general  all  provisions  which  serve  for  the 
nourishment  of  mankind  and  the  sustenance  of  life;  furthermore,  all 
kinds  of  cotton,  hemp,  flax,  tar,  pitch,  ropes,  cables,  sails,  sail-cloths, 
anchors  and  any  parts  of  anchors,  also  ships7  masts,  planks,  boards  and 
beams  of  what  trees  soever;  and  all  other  things  proper  either  for 
building  or  repairing  ships,  and  all  other  goods  whatever  which  have 
not  been  worked  into  the  form  of  any  instrument  or  thing  prepared  for 
war  by  land  or  by  sea,  shall  not  be  reputed  contraband,  much  less  such 
as  have  been  already  wrought  and  made  up  for  any  other  use;  all  which 
shall  be  wholly  reckoned  among  free  goods;  as  likewise  all  other  mer- 
chandizes and  things  which  are  not  comprehended  and  particularly 
mentioned  in  the  foregoing  enumeration  of  contraband  goods;  so  that 
they  may  be  transported  and  carried  in  the  freest  manner  by  the  sub- 
jects of  both  confederates,  even  to  places  belonging  to  an  enemy,  such 
towns  or  places  being  only  excepted  as  are  at  that  time  besieged,  blocked 
up,  or  invested. 

Article  XXV. 

To  the  end  that  all  manner  of  dissentions  and  quarrels  may  be  avoided 
proofs  of  national-  and  prevented,  on  one  side  and  the  other,  it  is  agreed  that 
ity  of  vessels.  jn  case  either  of  the  parties  hereto  should  be  engaged  in 
war,  the  ships  and  vessels  belonging  to  the  subjects  or  people  of  the 
other  ally  must  be  furnished  with  sea-letters  or  passports,  express- 
ing the  name,  property  and  bulk  of  the  ship,  as  also-  the  name  and 
place  of  habitation  of  the  master  or  commander  of  the  said  ship,  that 
it  may  appear  thereby  that  the  ship  really  and  truly  belongs  to  the 
subjects  of  one  of  the  parties,  which  passport  shall  be  made  out  and 
granted  according  to  the  form  annexed  to  this  treaty;  they  shall  like- 
wise be  recalled  every  year,  that  is,  if  the  ship  happens  to  return  home 
within  the  space  of  a.  year.  It  is  likewise  agreed  that  such  ships  being 
laden  are  to  be  provided  not  only  with  passports  as  above  mentioned, 
but  also  with  certificates,  containing  the  several  particulars  of  the  cargo, 
the  place  whence  the  ship  sailed,  and  whither  she  is  bound,  that  so  it 
may  be  known  whether  any  forbidden  or  contraband  goods  be  on  board 
the  same;  which  certificate  shall  be  made  out  by  the  officers  of  the 
place  whence  the  ship  set  sail,  in  the  accustomed  form;  and  if  any  one 
shall  think  it  fit  or  advisable  to  express  in  the  said  certificates  the  per- 
son to  whom  the  goods  on  board  belong,  he  may  freely  do  so. 

Article  XXVI. 

The  ships  of  the  subjects  and  inhabitants  of  either  of  the  parties  com- 
Treatment  of  res-  big  upon  any  coasts  belonging  to  either  of  the  said  allies,  but 
whichfwmenotati?s"  not  willing  to  enter  into  port,  or  being  entered  into  port 
^the'coMtfofin  and  not  willing  to  unload  their  cargoes  or  break  bulk,  they 
^her!orts  of  the  shall  be  treated  according  to  the  general  rules  prescribed 
or  to  be  prescribed  relative  to  the  object  in  question. 

Article  XXVII. 

* If  the  ships  of  the  said  subjects,  people  or  inhabitants  of  either  of 
the  parties  shall  be  met  with,  either  sailing  along  the  coasts 
tio\esuponofshowug  or  on  the  high  seas,  by  any  ship  of  war  of  the  other,  or  by 
deSFner,fbyn°hip°s  of  any  privateers,  the  said  ships  of  war  or  privateers,  for  the 
war  of  the  other.  avoiding  of  any  disorder,  shall  remain  out  of  cannon-shot, 
and  may  send  their  boats  aboard  the  merchant  ship  which  they  shall 
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J. 7 OUCl'U  \ >1  LOIU 11  <c 

tcL  sel1  or  a‘ienate  such  sort  of  goods,  shall  be  duly  punished  for  the 


in  the  ports  of  the  other  Consuls,  Vice-Consuls,  Agents,  and 
Commissiaries,  whose  functions  shall  be  regulated  by  a oar-  „ liberty  to  appoint 
ticular  agreement. 


And  the  more  to  favour  and  facilitate  the  commerce  which  the  sub- 
jects of  the  United  Stales  may  have  with  France,  the  Most 
Christian  King  will  grant  them  in  Europe  one  or  more  free  *<eePOrts. 
ports,  where  they  may  bring  and  dispose  of  all  the  produce  and  mer- 
chandize of  the  thirteen  United  States  and  His  Majesty  will  also  con- 
tinue to  the  subjects  of  the  said  States  the  free  ports  which  have  been 
and  are  open  in  the  French  islands  of  America  ; of  all  which  free  ports 
the  said  subjects  of  the  United  States  shall  enjoy  the  use,  agreeable  to 
the  regulations  which  relate  to  them. 


The  present  treaty  shall  be  ratified  on  both  sides,  and  the  ratifica- 
tions shall  be  exchanged  in  the  space  of  six  months,  or  Ratifications, 
sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  the  French  and  English  languages,  declaring-, 
nevertheless,  that  the  present  treaty  was  originally  composed  and 
concluded  in  the  French  language,  and  they  have  thereto  affixed  their 
seals. 

Hone  at  Paris  this  sixth  day  of  February,  one  thousand  seven  hun- 


Article  XXX. 


Article  XXXI. 


dred  and  seven ty-eight. 


C.  A.  Gerard, 
B.  Franklin. 
Silas  Deane. 
Arthur  Lee. 


3769  tr 20 
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ANNEX  TO  THE  TREATY  OF  AMITY  AND  COMMERCE  BETWEEN  THE 
UNITED  STATES  AND  FRANCE  OF  FEBRUARY  6,  1778. 


Form  of  the  passports  and  letters, 
which  are  to  be  given  to  the  ships 
and  barks,  according  to  the  twenty- 
seventh  article  of  this  treaty. 

To  all  who  shall  see  these  pres- 
ents greeting:  It  is  hereby  made 
known  that  leave  and  permission 

has  been  given  to  

master  and  commander  of  the  ship 

called of  the  town  of 

burthen tons  or  thereabouts, 

lying  at  present  in  the  port  and 

haven  of  and  bound  for 

and  laden  with  ; af- 
ter that  his  ship  has  been  visited 
and  before  sailing  he  shall  make 
oath  before  the  officers  who  have 
the  j urisd iction  of  maritime  affairs, 
that  the  said  ship  belongs  to  one  or 

more  of  the  subjects  of , the 

act  whereof  shall  be  put  at  the  end 
of  these  presents,  as  likewise  that 
he  will  keep  and  cause  to  be  kept 
by  his  crew  on  board,  the  marine 
ordinances  and  regulations,  and  en- 
ter in  the  proper  office  a list  signed 
and  witnessed  containing  the  names 
and  surnames,  the  places  of  birth 
and  abode  of  the  crew  of  his  ship 
and  of  all  who  shall  embark  on 
board  her,  whom  he  shall  not  take 
on  board  without  the  knowledge 
and  permission  of  the  officers  of 
the  marine;  and  in  every  port  or 
haven,  where  he  shall  enter  with 
his  ship  he  shall  shew  this  present 
leave  to  the  officers  and  judges  of 
the  marine,  and  shall  give  a faitli- 
fid  account  to  them  of  what  passed 
and  was  done  during  his  voyage, 
and  he  shall  carry  the  colours,  arms 
and  ensigns  of  the  (King,  or  United 
States)  during  his  voyage.  In  wit- 
ness whereof  we  have  signed  these 
presents  and  put  the  seal  of  our 
arms  thereunto,  and  caused  the 
same  to  be  countersigned  by 
at the 


Forme  des  passeports  et  lettres 
qui  doivent  etre  donnes  aux  vais- 
seaux  et  barques  conformement  a 
Particle  vingt  sept  du  traite  ci-des- 
sus. 

A tons  ceux  qui  les  presentes 
verront,  soit  notoire  que  faculte  et> 

permission  a et 6 accord<§e  a 

— maitre  on  commandant  du 

navire  appellb de  la  ville  de 

de  la  capacite  de ton- 

neaux  ou  environ,  se  trouvant  pre- 
sentement  dans  le  port  et  liavre  de 

est  destine  pour  

charge  de qrfapres  que  son 

navire  a ete  visite,  et  avant  son  de- 
part, il  pretera  serment  entre  les 
mains  des  officiers  de  marine,  que 
le  dt  navire  apartient  a un  ou  plu- 

sieurs  sujets  de dont  Facte 

sera  mis  a la  fin  des  presentes;  de 
meme  qu’il  gardera  et  fera  garder 
par  son  equipage  les  ordonnances 
et  reglements  mari  times,  et  remettra 
une  liste  signee  et  confirmee  par  te- 
moins,  nontenant  les  noms  et  sur*- 
noms,  les  lieux  de  naissance  et  la 
demeure  des  personnes  composant 
l’equipage  de  son  navire  et  de  tous 
ceux  qui  s’y  embarqueront,  lesquels 
il  ne  recevra  pas  a bord  sans  la  con- 
noissance  et  la  permission  des  offici- 
ers de  marine;  etdans  chaque  port 
ou  liavre  ou  il  entrera  avec  son 
navire,  il  montrera  la  presente  per- 
mission aux  officiers  et  juges  de 
marine  et  leur  fera  un  report  fidele 
de  ce  qui  s’est  passe  durant  son 
voiage,  et  il  portera  les  couleurs, 
armes  et  enseignes  du  (Roi  ou  des 
Etats  Unis)  durant  son  dit  voiage. 
En  temoin  de  quoi  nous  avons  signe 
les  presentes,  les  avons  fait  contre- 

signerpar , ety  avons 

fait  apposer  le  sceau  de  nos  armes. 

Donnd le  — de  Fan  de 

grace  le . 


day  of 
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commerce  and  navigation  in  a manner  contrary  to  the  rights  of  nations 
and  the  peace  subsisting  between  the  two  Crowns.  And  His  Majesty 
and  the  said  United  States,  having  resolved  in  thatcase  to  join  their  coun- 
cils and  efforts  against  the  enterprises  of  their  common  enemy,  the 
respective  Plenipotentiaries  impowered  to  concert  the  clauses  and  con- 
ditions proper  to  fulfil  the  said  intentions,  have,  after  the  most  mature 
deliberation,  concluded  and  determined  on  the  following  articles: 


If  war  should  break  out  between  France  and  Great  Britain  during 
the  continuance  of  the  present  war  between  the  United  AllianCB  again„t 
States  and  England,  His  Majesty  and  the  said  United  States  Great Britain."""'" 
shall  make  it  a common  cause  and  aid  each  other  mutually  with  their 
good  offices,  their  counsels  and  their  forces,  according  to  the  exigence 
of  conjunctures,  as  becomes  good  and  faithful  allies. 


The  essential  and  direct  end  of  the  present  defensive  alliance  is  to 
maintain  effectually  the  liberty,  sovereignty  and  independ- 


The  two  contracting  parties  shall  each  on  its  own  part,  and  in  the 
manner  it  may  judge  most  proper,  make  all  the  efforts  in  its  power  against 
their  common  enemy,  in  order  to  attain  the  end  proposed. 


The  contracting  parties  agree  that  in  case  either  of  them  should  form 
any  particular  enterprise  in  which  the  concurrence  of  the  ABreement  as  to 
other  may  be  desired,  the  party  whose  concurrence  is  Pi°™urrence  oper:,‘ 
desired,  shall  readily,  and  with  good  faith,  join  to  act  in  con- 
cert for  that  purpose,  as  far  as  circumstances  and  its  own  particular 


Article  I. 


Article  II. 


ance  absolute  and  unlimited,  of  the  said  United  States,  as 
well  in  matters  of  government  as  of  commerce. 


The  independence 
of  the  United  States 
to  be  maintained. 


Article  III. 


Article  IV. 


* See  notes  “Abrogated,  suspended  or  obsolete  treaties.” 
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situation  will  permit;  and  in  that  case,  they  shall  regulate,  by  a particu- 
lar convention,  the  quantity  and  kind  of  succour  to  be  furnished,  and  the 
time  and  manner  of  its  being  brought  into  action,  as  well  as  the  advan- 
tages which  are  to  be  its  compensation. 

Article  V. 

If  the  United  States  should  think  fit  to  attempt  the  reduction  of 
the  British  power,  remaining  in  the  northern  parts  of 
shall  belong  to  the  America,  or  the  islands  or  Bermudas,  those  countries  or 
islands,  in  case  of  success,  shall  be  confederated  with  or 
dependant  upon  the  said  United  States. 

Article  VI. 

The  Most  Christian  King  renounces  forever  the  possession  of  the 
Relinquishment  by  islands  of  Bermudas,  as  well  as  of  any  part  of  the  continent 
Tories' “ponied  by'  North  America,  which  before  the  treaty  of  Paris  in 

Great  Britain.  1763,  or  in  virtue  of  that  treaty,  were  acknowledged  to 
belong  to  the  Crown  of  Great  Britain,  or  to  the  United  States,  hereto- 
fore called  British  Colonies,  or  which  are  at  this  time,  or  have  lately 
been  under  the  power  of  the  King  and  Crown  of  Great  Britain. 

Article  VII. 

If  ITis  Most  Christian  Majesty  shall  think  proper  to  attack  any  of  the 
conquests  that  shall  islands  situated  in  the  Gulph  of  Mexico,  or  near  that  Gulph, 
belong  to  France.  which  are  at  present  under  the  power  of  Great  Britain,  all 

the  said  isles,  in  case  of  success,  shall  appertain  to  the  Crown  of  France. 

Article  VIII. 


Xeither  of  the  two  parties  shall  conclude  either  truce  or  peace  with 
common  consent  Great  Britain  without  the  formal  consent  of  the  other  first 
r<arentj  withnGreat  obtained;  and  they  mutually  engage  not  to  lay  down  their 
Britain-  arms  until  the  independence  of  the  United  States  shall  have 

been  formally  or  tacitly  assured  by  the  treaty  or  treaties  that  shall  ter- 
minate the  war. 

Article  IX. 


The  contracting  parties  declare,  that  being  resolved  to  fulfil  each 
on  its  own  part  the  clauses  and  conditions  of  the  present 
ti“ttor  claim ?o'ncac-  treaty  of  alliance,  according  to  its  own  power  and  circum- 
stances, there  shall  be  no  after  claim  of  compensation  on  one 
side  or  the  other,  whatever  may  be  the  event  of  the  war. 

Article  X. 

The  Most  Christian  King  and  the  United  States  agree  to  invite  or 
admit  other  powers  who  may  have  received  injuries  from 
tnitteil  to  accede  to  England,  to  make  common  cause  with  them,  and  to  accede 
to  the  present  alliance,  under  such  conditions  as  shall  be 
freely  agreed  to  and  settled  between  all  the  parties. 

Article  XI. 

The  two  parties  guarantee  mutually  from  the  present  time  and  for- 
Mutuai  guaranty  ever  against  all  other  powers,  to  wit : The  United  States  to 
oi  proprietary  rights.  Most  Christian  Majesty,  the  present  possessions  of  the 
Crown  of  France  in  America,  as  well  as  those  which  it  may  acquire  by 
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that  their  confederation  may  obtain  during  the  war,  from  any  of  the 
dominions  now,  or  heretofore  possessed  by  Great  Britain  in  North 
Amei ica,  conformable  to  the  5tli  and  Gth  articles  above  written,  the 
whole  as  their  possessions  shall  be  fixed  and  assured  to  the  said  States, 
at  the  moment  of  the  cessation  of  their  present  war  with  England. 


In  order  to  fix  more  precisely  the  sense  and  application  of  the  pre- 
ceding article,  the  contracting  parties  declare,  that  in  case  Duration  of  guar. 
of  a rupture  between  France  and  England  the  reciprocal  anty- 
guarantee  declared  in  the  said  article  shall  have  its  full  force  and  effect 
the  moment  such  war  shall  break  out ; and  if  such  rupture  shall  not 
take  place,  the  mutual  obligations  of  the  said  guarantee  shall  not  com- 
mence until  the  moment  of  the  cessation  of  the  present  war  between 
the  United  States  and  England  shall  have  ascertained  their  possessions. 


The  present  treaty  shall  be  ratified  on  both  sides,  and  the  ratifica- 
tions shall  be  exchanged  in  the  space  of  six  months,  or 
sooner  if  jiossible. 

In  faith  whereof  the  respective  Plenipotentiaries,  to  wit : On  the  part 
of  the  Most  Christian  King,  Conrad  Alexander  Gerard,  Royal  Syndic  of 
the  city  of  Strasbourgh,  and  Secretary  of  His  Majesty’s  Council  of  State ; 
and  on  the  part  of  the  United  States,  Benjamin  Franklin,  Deputy  to  the 
General  Congress  from  the  State  of  Pennsylvania,  and  President  of  the 
Convention  of  the  same  State,  Silas  Deane,  heretofore  Deputy  from  the 
State  of  Connecticut,  and  Arthur  Bee,  Councellor  at  Law,  have  signed 
the  above  articles  both  in  the  French  and  English  languages,  declaring, 
nevertheless,  that  the  present  treaty  was  originally  composed  and  con- 
cluded in  the  French  language,  and  they  have  hereunto  affixed  their 
S63.1s 

Done  at  Paris,  this  sixth  day  of  February,  one  thousand  seven  liun- 


ACT  SEPARATE  AND  SECRET  RESERVING  EIGHT  OF  KING  OF  SPAIN  TO 
AGREE  TO  THE  FOREGOING  TREATIES. 


Article  XII. 


Article  XIII. 


dred  and  seventy- eight. 


C.  A.  Gerard 
B.  Franklin. 
Silas  Deane. 
Arthur  Lee. 


1778* 


, aiiv.  

* See  notes  “Abrogated,  suspended,  or  obsolete  treaties. 
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intended,  and  intends,  to  reserve  expressly,  as  he  reserves  by  tliis  pres- 
ent separate  and  secret  act,  to  liis  said  Catholick  Majesty  the  power  of 
acceding  to  t^he  said  treatys,  and  to  participate  in  their  stipulations  at 
such  time  as  be  shall  judge  proper.  It  being  well  understood,  neverthe- 
less, that  if  any  of  the  stipulations  of  the  said  treatys  are  not  agreable 
to  the  King  of  Spain,  His  Catholick  Majesty  may  propose  other  condi- 
tions analogous  to  the  principal  aim  of  the  alliance  and  conformable  to 
the  rules  of  equality,  reciprocity  and  friendship. 

The  Deputies  of  the  United  States,  in  the  name  of  their  constituents,, 
accept  the  present  declaration  in  its  full  extent,  and  the  Deputy  of  the 
said  States  who  is  frilly  impowered  to  treat  with  Spain  promises  to  sign,, 
on  the  first  requisition  of  His  Catholic  Majesty,  the  act  or  acts  necessary 
to  communicate  to  him  the  stipulations  of  the  treaties  above  written  -r 
and  the  said  Deputy  shall  endeavor,  in  good  faith,  the  adjustment  of  the 
points  in  which  the  King  of  Spain  may  propose  any  alteration  conform- 
able to  the  principles  of  equality,  reciprocity  and  the  most  sincere  and 
perfect  amity,  lie,  the  said  Deputy,  not  doubting  but  that  the  person  or 
persons  impower’d  by  His  Catholic  Majesty  to  treat  with  the  United 
States  will  do  the  same  with  regard  to  any  alterations  of  the  same  kind 
that  may  be  thought  necessary  by  the  said  Plenipotentiary  of  the  United 
States. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  separate  and  secret  article,  and  affixed  to  the  same  their  seals. 

Done  at  Paris  this  sixth  day  of  February,  one  thousand  seven  hun- 
dred and  seventy-eight. 


[SEAL 

[SEAL. 

[SEAL. 

[SEAL. 


C.  A.  Gerard. 

B.  Franklin. 
Silas  Deane. 
Arthur  Lee, 

Deputy , Plenipotentiary  for  France  and  Spain. 


17S2. 

CONTRACT  EOR  THE  PAYMENT  OF  LOANS  TO  HIS  MOST  CHRISTIAN 

MAJESTY. 

Concluded  July  16,  1782:  Ratified  by  the  Continental  Congress , January 

22,  1783. 

The  King  having  been  pleased  to  attend  to  the  requests  made  to  him 
* in  the  name  and  on  behalf  of  the  United  Provinces  of  Korth  America,, 
for  assistance  in  the  war  and  invasion  under  which  they  had  for  sev- 
eral years  groaned ; and  His  Majesty,  after  entering  into  a treaty  of 
amity  and  commerce  with  the  said  Confederated  Provinces,  on  the  6th  of 
February,  177S,  having  had  the  goodness  to  support  them,  not  only  with 
his  forces  by  land  and  sea,  but  also  with  advances  of  money,  as  abundant 
as  they  were  effectual,  in  the  critical  situation  to  which  their  affairs  were 
reduced:  it  has  been  judged  proper  and  necessary  to  state  exactly  the 
amount  of  those  advances,  the  conditions  ou  which  the  King  made  them, 
the  periods  at  which  the  Congress,  of  the  United  States  have  engaged 
to  repay  them  to  his  Majesty’s  royal  treasury,  and,  in  fine,  to  state  this 
matter  in  such  a way  as  for  the  future  to  prevent  all  difficulties  capable 
of  interrupting  the  good  harmony  which  his  Majesty  is  resolved  to  main- 
tain and  preserve  between  him  and  the  said  U nited  States.  F or  executing 
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SO  laudable  a purpose,  and  with  a view  to  strengthen  the  bands  of  amity 
and  commerce  which  subsist  between  His  Majesty  and  the  said  United 
States;  we,  Charles  G-ravier  de  Vergennes,  &c.,  Counsellor  of  the  King, 
in  all  his  councils,  Commander  of  his  Orders,  Minister  and  Secretary  of 
State,  and  of  his  commands  and  finances,  vested  with  full  powers  of  His 
Majesty  to  us  given  tor  this  purpose:  and  we,  Benjamin  Franklin,  Min- 
ister Plenipotentiary  of  the  United  States  of  North  America,  in  like 
manner  vested  with  full  powers  of  the  Congress  of  the  said  States  for  the 
present  purpose;  after  duly  communicating  our  respective  powers  have 
agreed  to  the  following  articles  : 


Article  I. 


It  is  agreed  and  certified  that  the  sums  advanced  by  His  Majesty  to 
the  Congress  of  the  United  States,  under  the  title  of  a 
loan,  in  the  years  1778,  1779,  1780,  1781,  and  the  present,  Araount  of  loana- 
1782,  amount  to  the  sum  of  eighteen  million  of  livres,  money  of  France, 
according  to  the  following  twenty-one  receipts  of  the  above  mentioned 
under  written  Minister  of  Congress,  given  in  virtue  of  his  full  powers, 
to  wit : 


1,  28  February,  1778  . 

2,  19  May,  ditto  . 

3,  3 August,  ditto  . 

4,  1 November,  ditto  - 

5,  10  June,  1779  . 

6,  16  September,  ditto  . 

7,  4 October,  ditto  . 

8,  21  December,  ditto  . 

9,  29  February,  1780  . 

10,  23  May,  ’ ditto  . 

11,  21  June,  ditto  . 

12,  5 October,  ditto  . 

13,  27  November,  ditto  . 

14,  15  February,  1781  . 

15,  15  May,  ditto  . 

16,  15  August,  ditto  . 

17,  1 August,  ditto  . 

18,  15  November,  ditto  . 

19,  10  April,  1782  . 

20,  1 July,  ditto  . 

21,  5 of  the  same  month 


750,  000 
750,  000 
750,  000 
750,  000 


250,  000 
250,  000 
250,  000 
250,  000 


750,  000 
750,  000 
750,  000 
750,  000 
1 , 000, 000 


750,  000 
750,  000 
750,  000 
1,  000,  000 
750,  000 


1,  500,  000 
1,  500,  000 
3,  000,  000 


3,  000,  000 


1,  000,  000 


4,  000,  000 


4,  000,  000 


6,  000,  000 


Amounting  in- the  whole  to  18  millions,  \iz 


. . 18,  000,  000 


By  which  receipts  the  said  Minister  has  piom  . , 

gress,  and  in  behalf  of  the  thirteen  United  States,  to  c<_-  Imer„t  on 
to  be  x>aid  and  reimbursed  to  the  royal  i.-s  (rrand  banker 

Majesty,  on  the  1st  of  January,  1788  at  the  house  of: gran. ^ ln. 
at  Paris,  the  said  sum  of  eighteen  millions,  moi  A 
terest  at  5 per  cent,  per  annum. 


312 


TREATIES  AND  CONVENTIONS. 


Article  II. 

Considering  tliat  the  payment  of  so  large  a capital  at  the  one  stipu- 
Kepayment  of  kited  period,  the  1st  of  January,  1788,  may  greatly  injure 
loans-  the  finances  of  the  Congress  of  the  United  States,  and  it 

may  perhaps  be  even  impracticable  on  that  footing,  His  Majesty  has 
been  pleased  for  that  reason  to  recede  in  that  respect  from  the  tenor  of 
the  receipts  which  the  Minister  of  Congress  has  given  for  the  eighteen 
million  livres  tournois,  mentioned  in  the  foregoing  article,  and  has  con- 
sented that  the  payment  of  the  capital  in  ready  money,  at  the  royal 
treasury,  be  in  twelve  equal  payments  of  1,500,000  livres  each,  and  in 
twelve  years  only,  to  commence  from  the  third  year  after  a peace. 

Article  III. 

Although  the  receipts  of  the  Minister  of  the  Congress  of  the  United 
Abatement  of  in-  States  specify  that  the  eighteen  million  of  livres  above 
terest-  mentioned  are  to  be  paid  at  the  royal  treasury,  with  interest 

at  five  per  cent,  per  annum,  His  Majesty  being  willing  to  give  the  said 
United  States  a new  proof  of  his  affection  and  friendship,  has  been 
pleased  to  make  a present  of,  and  to  forgive  the  whole  arrears  of  interest 
to  this  day,  and  from  thence  to  the  date  of  the  treaty  of  peace  ; a favor 
which  the  Minister  of  the  Congress  of  the  United  States  acknowledges 
to  flow  from  the  pure  bounty  of  the  King,  and  which  he  accepts  in  the 
name  of  the  said  United  States  with  profound  and  lively  acknowledg- 
ments. 

Article  IV. 


The  payment  of  the  said  eighteen  millions  of  livres  tournois  shall  be 
in  ready  money  at  the  royal  treasury  of  His  Majesty  at  Paris, 
ishYnerp^oVo°rtfonitno  in  twelve  equal  parts,  and  at  the  terms  stipulated  in  the 
payments.  above  second  article.  The  interest  of  the  said  sum,  at  five 

per  cent,  per  annum,  shall  commence  with  the  date  of  the  treaty  of  peace, 
and  shall  be  paid  at  every  period  of  the  partial  payments  of  the  capital, 
and  shall  diminish  in  proportion  with  the  payments.  The  Congress  of 
the  said  United  States  being  left,  however,  at  liberty  to  free  themselves 
sooner  from  this  obligation  by  anticipated  payments,  in  case  the  state 
of  their  finances  will  admit. 


Article  V. 

Although  the  loan  of  five  millions  of  florins  of  Holland,  agreed  to  by 
the  States  General  of  the  United  Provinces  of  the  Nether- 
F ranee'3  lnVloilaml^  lands,  on  the  terms  of  the  obligation  passed  00  the  5th  of 
^"u’stoiVnited  November,  1781,  between  His  Majesty  and  the  said  States 
Slates-  General,  has  been  made  in  His  Majesty’s  name,  and  guaran- 

teed by  him,  it  is  nevertheless  acknowledged  by  these  presents,  that 
the  said  loan  was  made  in  reality  on  account,  and  for  the  service,  ot  the 
United  States  of  North  America,  and  that  the  capital,  amounting,  at  a 
moderate  valuation,  to  the  sum  of  ten  millions  livres  tournois,  has  been 
paid  to  the  said  United  States,  agreeably  to  a receipt  for  the  payment 
of  the  said  sum  given  by  the  undersigned  Minister  of  Congress  the 
seventh  day  of  June  last. 
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By  the  convention  of  the  said  5th  of  November,  1781,  the  King-  has 
been  pleased  to  promise  and  engage  to  furnish  and  pay  at  Eng*sementol  U)e 
the  general  counter  of  the  States  General  of  the  Netherlands,  £Vmad£g  “ '7?;? 
the  capital  of  the  said  loan,  with  the  interest  at  four  per  la,ul- 
cent,  per  annum,  without  any  charge  or  deduction  whatever  to  the  lend- 
ers, so  that  the  said  capital  shall  be  wholly  repaid  after  the  space  of  five 
years,  the  payments  to  be  made  in  ten  equal  periods,  the  first  of  which 
to  commence  the  sixth  year  from  the  date  of  the  loan,  and  afterwards 
from  year  to  year  to  the  final  payment  of  the  said  sum  ; but  it  is  in  like 
manner  acknowledged  by  this  act  that  this  engagement  was  entered 
into  by  the  King  at  the*  request  of  the  undersigned  Minister  of  the 
United  States,  and  on  the  promises  by  him  made  in  the  name  of  Con- 
gress, and  on  behalf  of  the  thirteen  United  States,  to  cause  to  be  reim- 
bursed and  paid  at  the  royal  treasury  of  His  Majesty  at  Paris,  the 
capital,  interest,  and  cost  of  the  said  loan,  according  to  the  conditions 
and  terms  fixed  by  the  said  convention  of  the  5th  of  November,  1781. 


Article  VII. 

It  is  accordingly  agreed  and  settled  that  the  sum  of  ten  million  livres 
tournois,  being',  by  a moderate  computation,  the  principal  Agreement  by  the 
of  the  loan  of  five  millions  of  Holland  florins  above  men- 
tioned,  shall  be  reimbursed,  and  paid  in  ready  money  at  the  loan  ,n  H" 
royal  treasury  of  His  Majesty  at  Paris,  with  the  interest  at  four  per  cent, 
per  annum,  in  ten  equal  payments,  of  one  million  each,  and  in  ten  terms, 
the  first  of  which  shall  be  on  the  5tli  of  November,  1/8/,  the  second, 
the  5th  November,  1788,  and  so  from  year  to  year  till  the  final  payment 
of  the  said  sum  often  millions,  the  interest  lessening  m proportion  with 
the  partial  payments  of  the  capital.  But  in  consequence  of  the  King  s 
affection  for  the  United  States,  His  Majesty  has  been 

himself  with  the  expense  of  commissions  and  states 

which  expenses  His  Majesty  has  made  a present  to  the  United  States, 
and  this  their  undersigned  Minister  accepts,  with  thanks,  in  the  name 
o?CougreLT  a“  ^w  proof  of  His  Majesty’s  generosity  and  fneudslnp 
for  the  said  United  States. 

Article  VIII. 

With  regard  to  the  in  terest  of  tbe  ®aid  ^ 

ceding  the  first  term f J^en etaf  counter  of  the  State!  

General1  of  the  Netherlands,  at  the  rate 
yearly,  and  every  year,  counting  fi oi  the  tJje  Miuister  Gf  Congress 
1781,  according  to  the  conventio  . ^ue  to  jjis  Majesty  by  the 

acknowledges  that  the  repay  mei  t ‘ f the  said  United  States, 

United  States,  and  he  engages,  m 61  :i  ™ h d at  the  same 

to  cause  payment  thereof  to • b®  “Xtet  yelr’s  interest  to  be 

rate  at  the  royal  treasury  of  Hi  ' .1  . Vearlv  during  the  five  years 
paid  the  5th  of  November ^next,  and  m yearfy,  a f ^ as  above 
preceding  the  first  term  for  the  payment  ox 

on  the  5th  of  November,  17JG-  -nrocallv  bind  themselves  to  the  faith- 

The  high  contracting  parties  icciproc^fiy  which  Ratifications. 

ful  observance  of  this  “fsr^’e  of  nTue  ^ontts  from  this 
shall  be  exchanged  in  the  space  or 
day,  or  sooner  if  posssible. 


Interest  on  the 
loan  in  Holland  for 
live  years  to  be  paid 
by  United  States  to 
France. 


314 


TREATIES  And  CONTENTIONS. 


In  testimony  wliereof  we,  tlie  said  Plenipotentiaries  of  His  Most  Chris- 
tian Majesty,  and  of  the  thirteen  United  States  of  North  America,  in 
virtue  of  our  respective  powers,  have  signed  these  presents,  and  there- 
unto fixed  the  seal  of  our  arms. 

Done  at  Versailles  the  16th  day  of  July,  one  thousand  seven  hundred 
and  eighty-two. 

[SEAL.]  GRAVIER  DE  VER&ENNES. 

[seal.]  B.  Franklin. 


1783. 

CONTRACT  FOR  A NEW  LOAN  OF  SIX  MILLION  LIVRES  FROM  HIS  MOST 
CHRISTIAN  MAJESTY,  AND  FOR  THE  PAYMENT  OF  OLD  LOANS. 

Concluded  February  25,  1783;  Ratified  by  the  Continental  Congress  Octo- 
ber 31,  1 783. 

The  re  established  peace  between  the  belligerent  Powers,  the  advan- 
tages of  a free  commerce  to  all  parts  of  the  globe,  and  the  independence 
of  the  thirteen  United  States  of  North  America,  acknowledged  and 
founded  on  a solid  and  honorable  basis,  rendered  it  probable  that  the 
said  States  would  be  in  a condition  to  provide  hereafter  for  their  neces- 
sities by  means  of  the  resources  within  themselves  without  being  com- 
pelled to  implore  the  continuation  of  the  succours  which  the  King  has  so 
liberally  granted  during  the  war:  But  the  Minister  Plenipotentiary  of 
the  said  United  States  to  His  Majesty,  having  represented  to  him  the 
exhausted  state  to  which  they  had  been  reduced  by  a long  and  disastrous 
wax*,  His  Majesty  has  condescended  to  take  into  consideration  the  request 
made  by  the  aforesaid  Minister,  in  the  name  of  the  Congress  of  the  said 
States,  for  a new  advance  of  money  to  answer  numerous  purposes  of 
urgent  and  indispensable  expenses  in  the  course  of  the  present  year;  His 
Majesty  has  in  consequence  determined,  notwithstanding  the  no  less 
pressing  necessities  of  his  own  service,  to  grant  to  Congress  a new  pe- 
cuniary assistance,  which  he  has  fixed  at  the  sum  of  six  millions  livres 
tournois,  under  the  title  of  loan,  and  under  the  guaranty  of  the  whole 
thirteen  United  States,  which  the  Minister  of  Congress  has  declared  his 
acceptance  of,  with  the  liveliest  acknowledgments,  in  the  name  of  the 
said  States. 

And  as  it  is  necessary  to  the  good  order  of  His  Majesty’s  finances, 
and  also  useful  to  the  operations  of  the  finances  of  the  United  States, 
to  assign  periods  for  payment  of  the  six  millions  livres  in  question, 
and  to  regulate  the  conditions  and  terms  of  l’eimbursement  which  should 
be  made  at  His  Majesty’s  royal  treasury  at  Paris,  after  the  manner  of 
what  has  been  stipulated  for  the  preceding  advances,  by  a fonner  con- 
tract of  the  16th  July,  1782 — 

We,  Charles  Gravier,  Count  deVergennes,  &c.,  Counsellor  of  the  King 
in  his  Councils,  Commander  of  his  Oi'ders,  Chief  of  the  Koyal  Council  of 
Finances,  Counsellor  of  State,  &c.,  Minister  and  Secretary  of  State 
and  of  his  commands  and  finances,  invested  with  full  powers  by  His  Maj- 
esty, given  to  us  for  the  purpose  of  these  presents:  And  we,  Benjamin 
Franklin,  Minister  and  Plenipotentiary  of  the  United  States  of  North 
America,  likewise  invested  with  full  powers  by  the  Congress  of  said 
States,  for  the  same  purpose  of  these  presents,  after  having  compared 
and  duly  communicated  to  each  other  our  respective  powers,  have 
agi’eed  on  the  following  articles  : 
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The  payment  of  the  six  millions  livres,  French  money,  above  men- 
tioned, shall  be  made  from  the  funds  of  the  royal  treasury  in  propor- 
tions of  five  hundred  thousand  livres  during’  each  of  the  twelvemonths 
of  the  present  year,  under  the  acknowledgments  of  the  Minister  of  the 
said  United  States,  promising  in  the  name  of  Congress  and  in  behalf 
of  the  thirteen  United  States,  to  reimburse  and  refund  the  said  six 
millions  livres,  in  ready  money,  at  His  Majesty’s  royal  treasury,  at  the 
house  of  the  sieur  grand  banker  at  Paris,  with  interest  at  five  per 
cent,  per  annum  at  periods  hereafter  stipulated  in  the  third  and  fourth 
articles.  The  advances  which  His  Majesty  has  been  pleased  to  allow 
to  be  made  on  account  of  the  six  millions  in  question  shall  be  deducted 
in  the  payments  of  the  first  mouth  of  this  year. 

Article  II. 

For  better  understanding  the  fixing  of  periods  for  the  reimbursement, 
of  the  six  millions  at  the  royal  treasury,  and  to  prevent  all  ambiguity 
on  this  head,  it  has  been  found  proper  to  recapitulate  here  the  amount 
of  the  preceding  aids  granted  by  the  Ixing  to  the  United  States,  and 
to  distinguish  them  according  to  their  different  classes.  The  first  is 
composed  of  funds  lent  successively  by  His  Majesty,  amounting  in  the 
whole  to  the  sum  of  eighteen  millions  livres,  reimbursable  in  specie  at 
the  royal  treasury  in  twelve  equal  portions  of  a million  five  hundred 
thousand  livres  each,  besides  the  interest,  and  in  twelve  years,  to  com- 
mence from  the  third  year  after  the  date  of  the  peace,  the  interest,  be- 
ginning to  reckon  at  the  date  of  the  peace,  to  be  discharged  annually, 
shall  diminish  in  proportion  to  the  reimbursement  of  the  capital,  tlie 
last  payment  of  which  shall  expire  in  the  year  1 <98-  - 

The  second  class  comprehends  the  loan  of  five  millions  Dutch  Aorms, 
amounting,  bv  a moderate  valuation,  to  ten  milhons  liro^ouraois,  t e 
said  loan  made  in  Holland  in  1781,  for  the  service  of  the  United  States 
of  North  America,  under  the  engagement  of  the  ^ ^(^^nter 

capital,  with  interest  at  four  per  cent,  per  annum,  ‘ ' \TPfli  l ds  in 
of  the  States  General  of  the  United  Provinces  of  the  Netherlands,  in 

ten  equal  portions,  reckoning  from  the  sixth  year  < ‘ nister  of  Oon- 

loan,  and  under  the  like  engagement  on  the  par  q burse  the  ten 

gress,  and  in  behalf  of  the  thirteen  United  States,  ^/a  ™v  w?th  inter- 
millions of  said  loan  in  ready  money  at  the  3-?mns  of  a miHion  each, 
est  at  four  per  cent,  per  annum,  m ten  equa  3 . 1 which  shall  take 

and  in  ten  periods  from  year  to  Jeaig  ^ fi  the  game  m0nth, 

place  in  the  month  of  November,  1'8<,  ai  pxnressed  in  the  con- 

1796.  The  whole  conformable  to  the  conditions  expressed 

tract  of  the  16tli  July,  1782.  , 1)Sppes  furnished 

In  the  third  class  are  comprehended  the .aids  and ttous  as. 

to  the  Congress  of  the  United  State..,  , three  millions  of  which 

sistance,  from  the  pure  genwwity  irt  t.  aQa  six  millions  in 

were  granted  betore  the*treaty  ol  V wi10le  to  nine  millions 

1781;  ■ which  aids  and  subsidies  »u»  » ™ed,  the  gratu- 

livres  tournois.  His  Majesty  here  g'j  States, 

itous  gift  to  the  Congress  of  the  said  thirteen  u niton 

Article  III. 

The  new  loan  of  six  millions  livres  toumois,  the  ^^^ney  'at  Hm 
contract,  shall  l>e  refunded  and  rani  . 1 f a million  each,  with 
Majesty’s  royal  treasury,  in  six  equal  portions  or 
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interest  at  five  per  cent,  per  annum,  and  in  six  periods,  the  first  of 
which  shall  take  place  in  the  year  1797,  and  so  on  from  year  to  year, 
until  1802,  when  the  last  reimbursement  shall  be  completed. 


The  interest  of  five  per  cent,  per  annum  of  the  capital  of  the  six 
millions,  mentioned  in  the  preceding1  article,  shall  begin  to  be  reckoned 
from  the  first  of  January  of  the  year  1784,  and  shall  be  paid  in  ready 
money  at  His  Majesty’s  royal  treasury,  at  Paris,  on  the  same  day  of 
each  year,  the  first  of  which  shall  take  place  the  first  of  January,  1785, 
and  so  on  from  year  to  year,  until  the  definitive  reimbursement  of  the 
capital ; His  Majesty  being  pleased,  by  a new  act  of  generosity,  to  pre- 
sent and  remit  to  the  thirteen  United  States  the  partial  interest  of  the 
jjresent  year,  which  the  underwritten  Minister  of  Congress  has  declared 
to  accept  with  acknowledgment  in  the  name  of  the  said  United  States. 


The  interest  of  the  capital  of  the  six  millions  shall  diminish  in  pro- 
portion to  the  reimbursements  at  the  periods  fixed  in  the  preceding 
article;  Congress  and  the  United  States  reserving,  however,  the  liberty 
of  freeing  themselves,  by  anticipated  payments,  should  the  state  of 
their  finances  admit. 


The  contracting  parties  will  reciprocally  guaranty  the  faithful  obser- 
vation of  the  foregoing  articles ; the  ratifications  of  which  shall  be 
exchanged  in  the  space  of  nine  months  from  the  date  of  this  present 
contract,  or  sooner  if  possible. 

In  faith  whereof  we,  the  Ministers  Plenipotentiaries  of  His  Majesty 
and  the  Congress  of  the  thirteen  United  States  of  North  America,  in 
virtue  of  our  respective  full  powers,  have  signed  the  present  contract, 
and  thereunto  affixed  the  seal  of  our  arms. 

Done  at  Versailles  the  twenty-fifth  day  of  February,  one  thousand 
seven  hundred  and  eighty-tliree. 


CONVENTION t DEFINING  AND  ESTABLISHING  THE  FUNCTIONS  AND  PRIV- 
ILEGES OF  CONSULS  AND  VICE-CONSULS. 

Concluded  November  14,  1788;  Ratifications  exchanged  at  Paris  January 
6, 1790,  although  the  certificate  of  exchange  was  dated  January  1, 1790. 

His  Majesty  the  Most  Christian  King,  and  the  United  States  of 
America,  having,  by  the  twenty-ninth  article  of  the  treaty  of  amity  and 
commerce  concluded  between  them,  mutually  granted  the  liberty  of  hav- 
ing in  their  respective  States  and  ports,  Consuls,  Vice-Consuls,  Agents 
and  Commissaries,  and  being  willing,  in  consequence  thereof,  to  define 


Article  IV. 


Article  V. 


Article  VI. 


Gravier  de  Vergennes. 
B.  Franklin. 


1788.* 


* See  notes  “Abrogated,  suspended,  or  obsolete  treaties.” 
t Translation;  original  in  the  French  language. 
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and  establish,  in  a reciprocal  and  permanent  manner,  the  functions  and 
privileges  of  Consuls  and  Vice-Consuls,  which  they  have  judged  it  con- 
venient to  establish  of  preference,  His  Most  Christian  Majesty  has  nom- 
inated the  Sieur  Count  of  Montmorin,  of  St.  Herent,  Marechal  of  his 
Camps  and  Armies,  Knight  of  his  Orders  and  of  the  Golden  Fleece,  his 
Counsellor  in  all  his  Councils,  Minister  and  Secretary  of  State,  and  of 
his  Commandments  and  Finances,  having  the  Department  of  Foreign 
Affairs;  and  the  United  States  have  nominated  the  Sieur  Thomas  Jef- 
ferson, citizen  of  the  United  States  of  America,  and  their  Minister  Plen- 
ipotentiary near  the  King;  who,  after  having  communicated  to  each 
other  their  respective  full  powers,  have  agreed  on  what  follows : 


Article  I. 

The  Consuls  and  Vice-Consuls  named  by  the  Most  Christian  King  and 
the  United  States  shall  be  bound  to  present  their  comniis- 


Kxequatu  rs. 


sions  according  to  the  forms  which  shall  be  established  re- 
spectively by  the  Most  Christian  King  within  his  dominions,  and  by  the 
Congress  within  the  United  States.  There  shall  be  delivered  to  them, 
without  any  charges,  the  exequatur  necessary  for  the  exercise  of  their 
functions:  and  on  exhibiting  the  said  exequatur,  the  Governors,  Com- 
manders, Heads  of  Justice,  bodies  Corporate,  Tribunals  and  other  offi- 
cers having  authority  in  the  ports  and  places  of  their  consulates,  shall 
cause  them  to  enjoy  immediately,  and  without  difficulty,  the  pre-emi- 
nences, authority,  and  privileges  reciprocally  granted,  without  exacting 
from  the  said  Consuls  and  Vice-Consuls  any  fee,  under  any  pretext 

whatever.  TT 

Article  II. 


The  Consuls  and  Vice-Consuls,  and  persons  attached  to  their  functions ; 
that  is  to  say,  their  Chancellors  and  Secretaries 
a full  and  entire  immunity  for  their  chancery,  and  the  pape  s 


Privileges  of  consuls. 


the  proprietors  or ’ PObsess°rb,  u ^^is:  And  in  all  other  instances 

posed  on  the  estates  of  all  other  n natives  are.  Those 

they  shall  be  subject  to  ^ wU‘0  slmll  exercise  commerce,  shall 

of  the  said  Consu  «_«•  , , taxes  eharges  and  impositions  established 

£ ^ shall 

lor  an,  person  or 

property  whatsoever. 

Article  III. 

. 7 „I1(i  Vice-Consuls  may  establish  agents  in  the 

The  respective  Cons  - of  their  departments  where  neces-  c«ai»  aP- 

different  ports  and  places  of  then  aey*  among  the  poinCagent3- 

sity  shall  require.  These  agei  ms  > furnished  with  a commission 
merchants,  either  national  T!  confine  themselves  respectively 

from  one  of  the  said  Consuls  . • k lliercbants,  navigators  and  vessels, 

to  the  rendering  to  their  tpe  nearest  Consul  of  the  wants  of  the 

all  possible  service,  am.  to  > vessels  without  the  said  agents  other- 
•said  merohaute,  (l  rights  and  privileges  attributed 

wise  participating  in 
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to  Consuls  and  Vice-Consuls,  and  without  power,  under  any  pretext 
whatever,  to  exact  from  the  said  merchants  any  duty  or  emolument 
whatsoever. 

Article  IV. 

The  Consuls  and  Vice-Consuls  respectively  may  establish  a chancery, 
consuls  may  esti.b-  where  shall  be  deposited  the  consular  determinations,  acts 
iisi.  a chancery.  and  proceed! u gs,  as  also  testaments,  obligations,  contracts 
and  other  acts  done  by  or  between  persons  of  their  nation,  and  effects 
left  by  deceased  persons,  or  saved  from  shipwreck.  They  may  conse- 
quently appoint  fit  persons  to  act  in  the  said  chancery,  receive  and 
swear  them  in,  commit  to  them  the  custody  of  the  seal,  and  authority  to 
seal  commissions,  sentences  and  other  consular  acts,  and  also  to  dis- 
charge the  functions  of  notary  and  register  of  the  consulate. 

Article  V. 

The  Consuls  and  Vice-Consuls  respectively  shall  have  the  exclusive 
rower  and  duty  of  right  of  receiving  in  their  chancery,  or  on  board  of  vessels, 
Con8Uls-  the  declarations  and  all  the  other  acts  which  the  captains, 

masters,  crews,  passengers,  and  merchants  of  their  nation  may  cliuse 
to  make  there,  even  their  testaments  and  other  disposals  by  last  will : 
And  the  copies  of  the  said  acts,  duly  authenticated  by  the  said  Consuls 
or  Vice-Consuls,  under  the  seal  of  their  consulate,  shall  receive  faith  in 
law,  equally  as  their  originals  would,  in  all  the  tribunals  of  the 
dominions  of  the  Most  Christian  King  and  of  the  United  States.  They 
shall  also  have,  and  exclusively,  in  case  of  the  absence  of  the  testa- 
mentary executor,  administrator,  or  legal  heir,  the  right  to  inventory, 
liquidate,  and  proceed  to  the  sale  of  the  personal  estate  left  by  subjects 
or  citizens  of  their  nation  who  shall  die  within  the  extent  of  their  con- 
sulate; they  shall  proceed  therein  with  the  assistance  of  two  merchants 
of  their  said  nation,  or,  for  want  of  them,  of  any  other  at  their  choice, 
and  shall  cause  to  be  deposited  in  their  chancery  the  effects  and  papers 
of  the  said  estates;  and  no  officer,  military,  judiciary  or  of  the  police 
of  the  country,  shall  disturb  them  or  interfere  therein,  in  any  manner 
whatsoever:  But  the  said  Consuls  and  Vice-Consuls  shall  not  deliver  up 
the  said  effects,  nor  the  proceeds  thereof,  to  the  lawful  heirs,  or  to  their 
order,  till  they  shall  have  caused  to  be  paid  all  debts  which  the  deceased 
shall  have  contracted  in  the  country ; for  which  purpose  the  creditors 
shall  have  a right  to  attach  the  said  effects  in  their  hands,  as  they 
might  in  those  of  any  other  individual  whatever,  and  proceed  to  obtain 
sale  of  them  till  payment  of  what  shall  be  lawfully  due  to  them.  When 
the  debts  shall  not  have  been  contracted  by  judgment,  deed  or  note, 
the  signature  whereof  shall  be  known,  payment  shall  not  be  ordered 
but  on  the  creditor’s  giving  sufficient  surety,  resident  in  the  country,  to 
refund  the  sums  he  shall  have  unduly  received,  principal,  interest  and 
cost;  which  surety  nevertheless  shall  stand  duly  discharged,  after  the 
term  of  one  year  in  time  of  peace,  and  of  two  in  time  of  war,  if  the 
demand  in  discharge  cannot  be  formed  before  the  end  of  this  term 
against  the  heirs  who  shall  present  themselves.  And  in  order  that  the 
heirs  may  not  be  unjustly  kept  out  of  the  effects  of  the  deceased,  the 
Consuls  and  Vice-Consuls  shall  notify  his  death  in  some  one  of  the 
gazettes  published  within  their  consulate,  and  that  they  shall  retain  the 
said  effects  in  their  hands  four  months  to  answer  all  demands  which 
shall  be  presented ; and  they  shall  be  bound  after  this  delay  to  deliver 
to  the  persons  succeeding  thereto,  what  shall  be  more  than  sufficient 
for  the  demands  which  shall  have  been  formed. 
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Article  VI. 

The  Consuls  and  Vice-Consuls  respectively  shall  receive  the  declara- 
tions, protests  and  reports  of  all  captains  and  masters  of  , , 

their  respective  nation  on  account  of  average  losses  sus-  <,eclav:iti°ns  from 
taiued  at  sea;  and  these  captains  and  masters  shall  lodge 
in  the  chancery  of  the  said  Consuls  and  Vice-Consuls  the  acts  which 
they  may  have  made  in  other  ports  on  account  of  the  accidents  which 
may  have  happened  to  them  on  their  voyage.  If  a subject  of  the  Most 
Christian  King  and  a citizen  of  the  United  States,  or  a foreigner,  are 
interested  in  the  said  cargo,  the  average  shall  be  settled  by  the  tri- 
bunals of  the  country,  and  not  by  the  Consuls  or  Vice  Consuls;  but 
when  only  the  subjects  or  citizens  of  their  own  nation  shall  be  inter- 
ested, the  respective  Consuls  or  Vice-Consuls  shall  appoint  skillful  per- 
sons to  settle  the  damages  and  average. 

Article  VII. 

In  cases  where,  by  tempest  or  other  accident,  French  ships  or  vessels 
shall  be  stranded  on  the  coasts  of  the  United  States,  and 
ships  or  vessels  of  the  United  States  shall  be  stranded  on  in  cases  of  ship- 
the  coasts  of  the  dominions  of  the  Most  Christian  King,  w,eck' 
the  Consul  or  Vice-Consul  nearest  to  the  place  of  shipwreck  shall  do 
whatever  he  may  judge  proper,  as  well  for  the  purpose  of  saving  the 
said  ship  or  vessel,  its  cargo  and  appurtenances,  as  for  the  storing  and 
the  security  of  the  effects  and  merchandize  saved.  He  may  take  an 
inventory  of  them,  without  the  intermeddling  of  any  officers  of  the  mili- 
tary, of  the  customs,  of  justice  or  of  the  police  of  the  country,  other- 
wise than  to  give  to  the  Consuls,  Vice-Consuls,  captain  and  crew  of  the 
vessel  shipwrecked  or  stranded,  all  the  succour  and  favour  which  they 
shall  ask  of  them,  either  for  the  expedition  and  security  of  the  saving, 
and  of  the  effects  saved,  or  to  prevent  all  disturbance.  And  in  order 
to  prevent  all  kinds  of  dispute  and  discussion  in  the  said  cases  ol  ship- 
wreck, it  is  agreed  that  when  there  shall  be  no  Consul  or  Vice-Consul 
to  attend  to  the  saving  of  the  wreck,  or  that  the  residence  of  the  said 
Consul  or  Vice-Consul  (he  not  being  at  the  place  of  the  wreck)  shall  be 
more  distant  from  the  said  place  than  that  of  the  competent  judge  of 
the  country,  the  latter  shall  immediately  proceed  therein,  with  all  the 
dispatch,  certainty  and  precautions  prescribed  by  the  respective  laws ; 
but  the  said  territorial  judge  shall  retire  on  the  arrival  of  the  Consul 
or  Vice-Consul,  and  shall  deliver  over  to  him  the  report  of  his  proceed- 
ings, the  expenses  of  which  the  Consul  or  Vice-Consul  shall  cause  to 
b<T reimbursed  to  him,  as  well  as  those  of  saving  the  wreck  The .mer- 
chandize and  effects  saved  shall  be  deposited  m the  neat  .at  custom- 
house, or  other  place  of  safety,  with  the -inventory 


an  o^er°for^thdr  dehvery4  from  the  nearest  Consul  or  Vice-Consul, 
“all  reclim  them  by  theufselves  or  by  their  order - either  fo. • he  pur- 
nose  of  re-exporting  such  merchandize,  in  which  case  they  s 1 • 
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duties,  proportioned  to  the  damage  they  have  sustained,  which  shall  be 
ascertained  by  the  affidavits  taken  at  the  time  the  vessel  was  wrecked 
or  struck. 

Article  VIII. 

The  Consuls  or  Vice-Consuls  shall  exercise  police  over  all  the  vessels  of 
their  respective  nations,  and  shall  have  on  board  the  said 
respecting  vessels'1  of  vessels  all  power  and  jurisdiction  in  civil  matters,  in  all  the 

their  own  nations.  t • i , V • jt  7 . . 

disputes  which  may  there  arise  ; they  shall  have  an  entire 
inspection  over  the  said  vessels,  their  crew,  and  the  changes  and  substi- 
tutions there  to  be  made ; for  which  purpose  they  may  go  on  board  the 
said  vessels  whenever  they  may  judge  it  necessary.  Well  understood 
that  the  functions  hereby  allowed  shall  be  confined  to  the  interior  of  the 
vessels,  and  that  they  shall  not  take  place  in  any  case  which  shall  have 
any  interference  with  the  police  of  the  ports  where  the  said  vessels 
shall  be. 

Article  IX. 

The  Consuls  and  Vice-Consuls  may  cause  to  be  arrested  the  captains, 
officers,  mariners,  sailors  and  all  other  persons  being  part 

Deserters  ^ 7 ^ . a ' — ’ 

of  the  crews  of  the  vessels  of  their  respective  nations,  who 
shall  have  deserted  from  the  said  vessels,  in  order  to  send  them  back 
and  transport  them  out  of  the  country;  for  which  purpose  the  said 
Consuls  and  Vice-Consuls  shall  address  themselves  to  the  courts,  judges 
and  officers  competent,  and  shall  demand  the  said  deserters  in  writ- 
ing, proving  by  an  exhibition  of  the  registers  of  the  vessel  or  ship’s  roll 
that  those  men  were  part  of  the  said  crews;  and  on.  this  demand  so 
proved  (saving,  however,  where  the  contrary  is  proved)  the  delivery  shall 
not  be  refused ; and  there  shall  be  given  all  aid  and  assistance  to  the 
said  Consuls  and  Vice-Consuls  for  the  search,  seizure  and  arrest  of  the 
said  deserters,  who  shall  even  be  detained  and  kept  in  the  prisons  of 
the  country,  at  their  request  and  expense,  until  they  shall  have  found 
an  opportunity  of  sending  them  back ; but  if  they  be  not  sent  back 
within  three  months,  to  be  counted  from  the  day  of  their  arrest,  they 
shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  X. 


Citizens  of  one  na- 
tion who  commit 
crimes  in  the  terri- 
tory of  the  other. 


In  cases  whore  the  respective  subjects  or  citizens  shall 
have  committed  any  crime,  or  breach  of  the  peace,  they 
shall  be  amenable  to  the  judges  of  the  country. 


Article  XI. 


When  the  said  offenders  shall  be  a part  of  the  crew  of  a vessel  of  their 
nation,  and  shall  have  withdrawn  themselves  on  board  the 
take  refuge  on  ves-  said  vessel,  they  may  be  there  seized  and  arrested  by  order 
of  their  nation.  the  judges  of  the  country.  These  shall  give  notice  there- 

of to  the  Consul  or  Vice-Consul,  who  may  repair  on  board  if  be  thinks 
proper;  but  this  notification  shall  not  in  any  case  delay  execution  of  the 
order  in  question.  The  persons  arrested  shall  not  afterwards  be  set  at 
liberty  until  the  Consul  or  Vice-Consul  shall  have  been  notified  thereof: 
and  they  shall  be  delivered  to  him,  if  he  requires  it,  to  be  put  again  on 
board  of  the  vessel  on  which  they  were  arrested,  or  of  others  of  their 
nation,  and  to  be  sent  out  of  the  country. 


FRANCE,  1788. 

Article  XII. 


All  differences  and  suits  between  the  subjects  of  the  Most  Christian 
King  in  the  United  States,  or  between  the  citizens  of  the  Con3ul,  nuthor. 
United  States  within  the  dominions  of  the  Most  Christian  ize,d  ,settl° 
King*,  and  particularly  all  disputes  relative  to  the  wages  “na  of  their  nations, 
and  terms  of  engagement  of  the  crews  of  the  respective  vessels,  and  all 
differences,  of  whatever  nature  they  be,  which  may  arise  between  the 
privates  of  the  said  crews,  or  between  any  of  them  and  their  captains,  or 
between  the  captains  of  different  vessels  of  their  nation,  shall  be  deter- 
mined by  the  respective  Consuls  and  Vice-Consuls,  either  by  a refer- 
ence to  arbitrators,  or  by  a summary  judgment,  and  without  costs.  No 
officer  of  the  country,  civil  or  military,  shall  interfere  therein,  or  take 
any  part  whatever  in  the  matter 5 and  the  appeals  from  the  said  con- 
sular sentences  shall  be  carried  before  the  tribunals  of  France  or  of  the 

United  States,  to  whom  it  may  appertain  to  take  cognizance  thereof. 

# 

Article  XIII. 


The  general  utility  of  commerce  having  caused  to  be  established 
withiu  the  dominions  of  the  Most  Christian  King  particu-  Tr.bunaU  for  ex 
lar  tribunals  and  forms  for  expediting  the  decision  of  com-  p^^CIda®c’S!^aof 
mercial  affairs,  the  merchants  of  the  United  States  shall 
enjoy  the  benefit  of  these  establishments;  and  the  Congress  of  the 
United  States  will  provide  in  the  manner  the  most  conformable  to  its 
laws  for  the  establishment  of  equivalent  advantages  in  favour  of  the 
French  merchants,  for  the  prompt  despatch  and  decision  of  affairs  of 
the  same  nature. 

Article  XIV. 


The  subjects  of  the  Most  Christian  King*,  and  the  citizens  of  the  United 
States  who  shall  prove  by  legal  evidence  that  they  are  of 
the  said  nations  respectively,  shall  in  consequence  eAJoy  dll  from  personal  serv 
exemption  from  all  personal  service  in  the  place  ot  tlieir 
settlement. 

Article  XV . 

If  any  other  nation  acquires  by  virtue  of  any  convention  whatever  a 
treatment  more  favourable  with  respect  to  the  consu  ar  l * Most  favored  ra- 
eminences,  1 lowers,  authority  and  privileges,  v corded  to  consuls, 

and  Vice-Consuls  of  the  Most  Christian  King,  or  of  the  tho 

United  States,  reciprocally  shall  participate  ^®rem,  a^  e<  1^ 

terms  stipulated  by  the  second,  third  ant  £ stian  Kin0-  anil 

of  amity  and  commerce  concluded  between  the  Most  Christian  Kina 

the  United  States. 

Article  XVI. 

The  oresent  convention  shall  be  in  full  force  during  the  term  of  twelve 

years,  to  be  counted  from  the  day  of  th®  l^nd^xchan-Sl  ^ 

cations,  which  shall  be  given  in 

on  both  sides  within  the  space  of °ne  ? ‘ . iiave  signed  the  pres- 

In  faith  whereof  we,  Ministers  Plempotentnuj , 

ent  convention,  and  have  thereto  set Am-  « ■ b*  thousand  seven 

Done  at  Versailles  the  fourteenth  of  XovemDei, 

hundred  and  eighty-eight.  E ^ Montmorin. 

[seal.] 


[SEAL.] 

’ 3769  TR- 


Th:  Jefferson. 
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1800.  * 

CONVENTION  OE  PEACE,  COMMERCE,  AND  NAVIGATION. 

Concluded  September  30,  1800;  Ratifications  exchanged  at  Paris  July  31, 
1801 ; Proclaimed  December  21,  1801. 

The  Premier  Consul  of  the  French  Republic  in  the  name  of  the  people 
of  France,  and  the  President  of  the  United  States  of  America,  equally 
desirous  to  terminate  the  differences  which  have  arisen  between  the 
two  States,  have  respectively  appointed  their  Plenipotentiaries,  and 
given  them  full  power  to  treat  upon  those  differences,  and  to  terminate 
the  same;  that  is  to  say,  the  Premier  Consul  of  the  French  Republic,  in 
the  name  of  the  people  of  France,  has  appointed  for  the  Plenipotentiaries 
of  the  said  Republic  the  citizens  Joseph  Bonaparte,  ex -Ambassador  at 
Rome  and  Counsellor  of  State;  Charles  Pierre  Claret  Fleurieu,  Member 
of  the  National  Institute  and  of  the  Board  of  Longitude  of  Franco  and 
Counsellor  of  State,  President  of  the  Section  of  Marine  ; and  Pierre  Louis 
Roederer,  Member  of  the  National  Institute  of  France  and  Counsellor 
of  State,  President  of  the  Section  of  the  Interior  ; and  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  of  the  said  States,  has  appointed  for  their  Plenipotentaries, 
Oliver  Ellsworth,  Chief  Justice  of  the  United  States  ; William  Richard- 
son Davie,  late  Governor  of  the  State  of  North  Carolina  ; 
and  William  Vans  Murray,  Minister  Resident  of  the  United 
States  at  the  Hague;  who,  after  having  exchanged  their  full  powers, 
and  after  full  and  mature  discussion  of  the  respective  interests,  have 
agreed  on  the  following  articles  : 


Article 'I. 


There  shall  be  a firm,  inviolable,  and  universal  peace,  and  a true  and 
Declaration  of  sincere  friendship  between  the  French  Republic  and  the 
amity.  United  States  of  America,  and  between  their  respective 

countries,  territories,  cities,  towns,  and  people,  without  exception  of 
person  or  places. 

Article  II.  t 


The  Ministers  Plenipotentiary  of  the  two  parties  not  being  able  to 
Treaty  of  eth  Feb.,  agree  at  present  respecting  the  treaty  of  alliance  of  6th 
oFu?hdN^i78a;'  February,  1778,  the  treaty  of  amity  and  commerce  of  the 
abrogated.  same  date,  and  the  convention  of  14th  of  November,  1788, 

nor  upon  the  indemnities  mutually  due  or  claimed,  the  parties  will 
negociate  further  on  these  subjects  at  a convenient  time,  and  until  they 
may  have  agreed  upon  these  points  tne  said  treaties  and  convention 
shall  have  no  operation,  and  the  relations  of  the  two  countries  shall  be 
regulated  as  follows : 

Article  III. 


The  public  ships  which  have  been  taken  on  one  part  and  the  other, 
Restoration  of  cap-  or  which  may  be  taken  before  the  exchange  of  ratifications, 
tured ships.  shall  be  restored. 

* See,  notes  “Abrogated,  suspended  or  obsolete  treaties.” 

t Tliis  article  was  expunged  before  the  final  ratification  of  the  treaty,  and  the  fol- 
lowing article  was 'added: 

“ It  is  agreed  that  the  present  convention  shall  be  in  force  for  the  term  of  eight  years 
from  the  time  of  the  exchange  of  ratifications.” 

See  also  note  at  end  of  the  treaty. 
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I roperty  captured,  and  not  yet  definitively  condemned,  or  which  mav 
be  captured  before  the  exchange  of  ratifications,  (contraband  r J 

goods  destined  to  an  enemy’s  port  excepted,)  shall  be  mutu-  ty>  ,”ot  definitively 

ally  restored  on  the  following  proofs  of  ownership,  viz:  The  to  be 

proot  on  both  sides  with  respect  to  merchant  ships,  whether  armed  or 
unarmed,  shall  be  a passport  in  the  form  following : 


ulo  all  icho  shall  see  these  presents,  greeting: 

"It  is  hereby  made  known  that  leave  and  permission  has  been  given 

to , master  and  commander  of  the  ship  called  „ 

, ot  the  town  of , burthen tons,  or  there-  for  mercbantSSU 

abouts,  lying  at  present  in  the  port  and  haven  of , and  bound  for 

— , and  laden  with ; after  that  his  ship  has  been  visited,  and 

before  sailing",  he  shall  make  oath  before  the  officers  who  have  the  juris- 
diction ot  maritime  affairs,  that  the  said  ship  belongs  to  one  or  more  of 

the  subjects  of , the  act  whereof  shall  be  put  at  the  end  of  these 

presents,  as  likewise  that  he  will  keep,  and  cause  to  be  kept,  by  his  crew 
on  board,  the  marine  ordinances  and  regulations,  and  enter  in  the  proper 
office  a list,  signed  and  witnessed,  containing  the  names  and  surnames, 
the  places  of  birth  and  abode  of  the  crew  of  his  ship,  and  of  all  who  shall 
embark  on  board  her,  whom  he  shall  not  take  on  board  without  the 
knowledge  and  permission  of  the  officers  of  the  marine  ; and  in  every 
port  or  haven  where  he  shall  enter  with  his  ship,  he  shall  shew  this 
present  leave  to  the  officers  and  judges  of  the  marine,  and  shall  give 
a faithful  account  to  them  of  what  passed  and  was  done  during  his 
voyage  5 and  he  shall  carry  the  colours,  arms,  and  ensigns  of  the 
[French  Republic  or  the  United  States]  during  his  voyage.  In  witness 
whereof  we  have  signed  these  presents,  and  put  the  seal  of  our  arms 

thereunto,  and  caused  the  same  to  be  countersigned  by 

at the day  of anno  Domini.” 

And  this  passport  will  be  sufficient  without  any  other  paper,  any 
ordinance  to  the  contrary  notwithstanding;  which  passport  shall  not 
be  deemed  requisite  to  have  been  renewed  or  recalled,  whatever  number 
of  voyages  the  said  ship  may  have  made,  unless  she  shall  have  returned 
home  within  the  space  of  a year.  Proof  with  respect  to  the  Proofwitb  respect 
cargo  shall  be  certificates,  containing  the  several  partic-  tocareo- 
ulars  of  the  cargo,  the  place  whence  the  ship  sailed  and  whither  she 
is  bound,  so  that  the  forbidden  and  contraband  goods  may  be  dis- 
tinguished by  the  certificates;  which  certificates  shall  have  been  made 
out  by  the  officers  of  the  place  whence  the  ship  set  sail,  in  the  accus- 
tomed form  of  the  country.  And  if  such  passport  or  certificates,  or 
both,  shall  have  been  destroyed  by  accident  or  taken  away  by  force, 
their  deficiency  may  be  supplied  by  such  other  proofs  of  ownership  as 
are  admissible  by  the  general  usage  of  nations.  Proof  with  respect  to 
other  than  merchant  ships  shall  be  the  commission  they  bear. 

This  article  shall  take  effect  from  the  date  of  the  signature  of  the 
present  convention.  And  if,  from  the  date  of  the  said  si  This  article  to  take 

nature,  any  property  shall  be  condemned  contrary  to  the  effe<;£ 
intent  of  the  said  convention,  before  the  knowledge  ot  this  stipulation 
shall  be  obtained,  the  property  so  condemned  shall,  without  delay,  be 
restored  or  paid  for. 
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Article  V. 

The  debts  contracted  by  one  of  the  two  nations  with  individuals  of 
prosecution  o f the  other,  or  by  the  individuals  of  one  with  the  individuals 
debts  authorized.  Gf  the  other,  shall  be  paid,  or  the  payment  may  be  prose- 
cuted, in  the  same  manner  as  if  there  had  been  no  misunderstanding 
between  the  two  States.  But  this  clause  shall  not  extend  to  indemni- 
ties claimed  on  account  of  captures  or  confiscations. 

Article  VI. 


Commerce  between  the  parties  shall  be  free.  The  vessels  of  the  two 
nations  and  their  privateers,  as  well  as  their  prizes,  shall 

Freedom  of  com--.  . ...  ..  ..  ..  7 . . 


mer 

lion. 


ce  and  navira-  l)e  treated  in  their  respective  ports  as  those  of  the  nation 
the  most  favoured 5 and,  in  general,  the  two  parties  shall 
enjoy  in  the  ports  of  each  other,  in  regard  to  commerce  and  navigation, 
the  privileges  of  the  most  favoured  nation. 


Article  VII. 


The  citizens  and  inhabitants  of  the  United  States  shall  be  at  liberty 
property  of  citi-  to  dispose  by  testament,  donation,  or  otherwise,  of  their 
^r/rftoTy^rTbe  goods,  moveable  and  immoveable,  li olden  in  the  territory 
°"ier-  of  the  French  Republic  in  Europe,  and  the  citizens  of  the 

French  Republic  shall  have  the  same  liberty  with  regard  to  goods,  move- 
able  and  immoveable,  holden  in  the  territory  of  the  United  States,  in 
favor  of  such  persons  as  they  shall  think  proper.  The  citizens  and  in- 
habitants of  either  of  the  two  countries  who  shall  be  heirs  of  goods, 
moveable  or  immoveable,  in  the  other,  shall  be  able  to  succeed  ab  intes- 
tate, 'Without  being  obliged  to  obtain  letters  of  naturalization,  and  with- 
out having  the  effect  of  this  provision  contested  or  impeded,  under  any 
pretext  whatever  ; and  the  said  heirs,  whether  such  by  particular  title, 
or  ab  intestato,  shall  be  exempt  from  any  duty  whatever  in  both  coun- 
tries. It  is  agreed  that  this  article  shall  in  no  manner  derogate  from 
the  laws  which  either  State  may  now  have  in  force,  or  hereafter  may 
enact,  to  prevent  emigration ; and  also  that  in  case  the  laws  of  either 
of  the  two  States  should  restrain  strangers  from  the  exercise  of  the 
rights  of  property  with  respect  to  real  estate,  such  real  estate  majf  be 
sold,  or  otherwise  disposed  of,  to  citizens  or  inhabitants  of  the  country 
where  it  may  be,  and  the  other  nation  shall  be  at  liberty  to  enact  simi- 
lar laws. 

Article  VIII. 


To  favor  commerce  on  both  sides  it  is  agreed  that,  in  case  a war 
Treatment  of  citi-  should  break  out  between  the  two  nations,  which  God 
te"4tfrytirheothi?  forbid,  the  term  of  six  months  after  the  declaration  of  war 
in  time  of  war.  spall  be  allowed  to  the  merchants  and  other  citizens  and 
inhabitants  respectively,  on  one  side  and  the  other,  during  which 
time  they  shall  be  at  liberty  to  withdraw  themselves,  with  their  effects 
and  moveables,  which  they  shall  be  at  liberty  to  carry,  send  away, 
or  sell,  as  they  please,  without  the  least  obstruction;  nor  shall  their 
effects,  much  less  their  persons,  be  seized  during  such  term  of  six 
months;  on  the  contrary,  passports,  which  shall  be  valid  fora  time 
necessary  for  their  return,  shall  be  given  to  them  for  their  vessels  and 
the  effects  which  they  shall  be  willing  to  send  away  or  carry  with  them ; 
and  such  passports  shall  be  a safe  conduct  against  all  insults  and  prizes 
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vlmhpvnaieors  may  attempt  against  their  persons  and  effects.  And 

'2  !''^  1,c  t^  ^'u  fro™.  them,  or  any  injury  done  to  them  or  their 
effects,  by  one  ot  the  parties,  their  citizens  or  inhabitants,  within  the 

term  above  prescribed,  full  satisfaction  shall  be  made  to  them  on  that 
account. 

Article  IX. 


Xeituer  the  debts  due  from  individuals  of  the  one  nation  to  individ- 
uals ot  the  other,  nor  shares,  nor  monies,  which  they  may 
have  in  public  funds,  or  in  the  public  or  private  banks, 
shall  ever,  m any  event  of  war  or  of  national  difference,  be  clUedUltime°fwar- 
sequestered  or  confiscated. 


Article  X. 

It  shall  be  free  for  the  two  contracting  parties  to  appoint  commercial 
agents  for  the  protection  of  trade,  to  reside  in  France  and 
the  United  States.  Either  party  may  except  such  place  as  Commercia’ a8ent3' 
7nay  be  thought  proper  from  the  residence  of  those  agents.  Before  any 
agent  shall  exercise  his  functions,  he  shall  be  accepted  in  the  usual 
forms  by  the  party  to  whom  he  is  sent;  and  when  he  shall  have  been 
accepted  and  furnished  with  his  exequatur,  he  shall  enjoy  the  rights  and 
prerogatives  of  the  similar  agents  of  the  most  favoured  nations. 

Article  XI. 


The  citizens  of  the  French  Iiepublic  shall  pay  in  the  ports,  havens, 
roads,  countries,  islands,  cities,  and  towns  of  the  United  No  discriminate 
States,  no  other  or  greater  duties  or  imposts,  of  what  nature  indut,e5- 
soever  they  may  be,  or  by  what  name  soever  called,  than  those  which 
the  nation  most  favoured  are  or  shall  be  obliged  to  pay ; and  they  shall 
enjoy  all  the  rights,  liberties,  privileges,  immunities,  aud  exemptions  in 
trade,  navigation,  and  commerce,  whether  in  passing  from  one  port  in 
the  said  States  to  another,  or  in  going  to  and  from  the  same  from  and  to 
any  part  of  the  world,  which  the  said  nations  do  or  shall  enjoy.  Aud 
the  citizens  of  the  United  States  shall  reciprocally  enjoy,  in  the  territo- 
ries of  the  French  Eepublic  in  Europe,  the  same  privileges  and  immu- 
nities, as  well  for  their  property  and  persons  as  for  what  concerns  trade, 
navigation,  and  commerce. 


Article  XII. 

It  shall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their 
ships  and  merchandise  (contraband  goods  always  excepted)  Net?traI  ve8Bei., 
from  any  port  whatever  to  any  port  of  the  enemy  of  the  with  enemy  in  goods 
other,  and  to  sail  and  trade  with  their  ships  and  merchan-  ^contraband, 
dise,  with  perfect  security  and  liberty,  from  the  countries,  ports,  and 
places  of  those  who  are  enemies  of  both,  or  of  either  party,  without  any 
opposition  or  disturbance  whatsoever,  and  to  pass  not  only  directly  from 
the  places  and  ports  of  the  enemy  aforementioned  to  neutral  ports  and 
places,  but  also  from  one  place  belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the 
same  Power  or  under  the  several,  unless  such  ports  or  places  shall  be 
actually  blockaded,  besieged,  or  invested. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is  either  besieged, 
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blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  circumstanced 
maybe  turned  away  from  such  port  or  place,  but  she  shall 
not  be  detained,  nor  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless,  after  notice  of  such  blockade  or  investment, 
she  shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of  either 
that  may  have  entered  into  such  port  or  place  before  the  same  was  actu- 
ally besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from 
quitting  such  place  with  her  cargo,  nor  if  found  therein  after  the  reduc- 
tion and  surrender  of  such  place  shall  such  vessel  or  her  cargo  be  liable 
to  confiscation,  but  they  shall  be  restored  to  the  owners  thereof. 

Article  XIII. 

In  order  to  regulate  what  shall  be  deemed  contraband  of  war,  there 
shall  be  comprised,  under  that  denomination,  gun-powder, 
saltpetre,  petards,  match,  ball,  bombs,  grenades,  carcasses, 
pikes,  halberts,  swords,  belts,  pistols,  holsters,  cavalry-saddles  and  fur- 
niture, cannon,  mortars,  their  carriages  and  beds,  and  generally  all  kinds 
of  arms,  ammunition  of  war,  and  instruments  fit  for  the  use  of  troops; 
all  the  above  articles,  whenever  they  are  destined  to  the  port  of  an 
enemy,  are  hereby  declared  to  be  contraband,  and  just  objects  of  confis- 
cation; but  the  vessel  in  which  they  are  laden,  and  the  residue  of  the 
cargo,  shall  be  considered  free,  and  not  in  any  manner  infected  by  the 
prohibited  goods,  whether  belonging  to  the  same  or  a different  owner. 

Article  XIV. 

It  is  hereby  stipulated  that  free  ships  shall  give  a freedom  to  goods, 
Free  ^ips,  free  and  that  everything  shall  be  deemed  to  be  free  and  exempt 
eood3-  which  shall  be  found  on  board  the  ships  belonging  to  the 

citizens  of  either  of  the  contracting  parties,  although  the  whole  lading, 
Free  ships,  free  er  any  part  thereof,  should  appertain  to  the  enemies  of 
persons.  either,  contraband  goods  being  always  excepted.  It  is  also 

agreed,  in  like  manner,  that  the  same  liberty  be  extended  to  persons  who 
are  on  board  a free  ship,  with  this  effect,  that  although  they  be  enemies 
to  either  party,  they  are  not  to  be  taken  out  of  that  free  ship,  unless 
they  are  soldiers  and  in  actual  service  of  the  enemy. 

Article  XV. 

On  the  contrary,  it  is  agreed  that  whatever  shall  be  found  to  be  laden 
Enemy’s  nag  win  by  the  citizens  of  either  party  on  any  ship  belonging  to  the 
neufrairecefve^ter  enemies  of  the  other,  or  their  citizens,  shall  be  confiscated 
declaration  of  war.  -^thout  distinction  of  goods,  contraband  or  not  contraband, 
in  the  same  manner  as  if  it  belonged  to  the  enemy,  except  such  goods 
and  merchandizes  as  were  put  on  board  such  ship  before  the  declaration 
of  war,  or  even  after  such  declaration,  if  so  be  it  were  done  without 
knowledge  of  such  declaration;  so  that  the  goods  of  the  citizens  of  either 
party,  whether  they  be  of  the  nature  of  such  as  are  prohibited,  or  oth- 
erwise, which,  as  is  aforesaid,  were  put  on  board  any  ship  belonging  to 
an  enemy  before  the  war,  or  after  the  declaration  of  the  same,  without 
the  knowledge  of  it,  shall  no  ways  be  liable  to  confiscation,  but  shall 
well  and  truly  be  restored  without  delay  to  the  proprietors  demanding 
the  same;  but  so  as  that  if  the  said  merchandizes  be  contraband,  it 
shall  not  be  any  ways  lawful  to  carry  them  afterwards  to  any  ports 
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belonging  to  the  enemy.  The  two  contracting  parties  agree  that  the 
term  of  two  months  being  passed  after  the  declaration  of  war,  their 
respective  citizens,  from  whatever  part  of  the  world  they  come,  shall 
not  plead  the  ignorance  mentioned  in  this  article. 


Article  AVI. 


The  merchant  ships  belonging  to  the  citizens  of  either  of  the  contract- 
ing parties,  which  shall  be  bound  to  a port  of  the  enemv  of 
Olie  of  the  parties,  and  concerning  whose  voyage  and  the  ity  of  merchant  ve*- 
articles  of  their  cargo  there  shall  be  just  grounds  of  sus- 
picion, shall  bo  obliged  to  exhibit,  as  vrell  upon  the  high  seas  as  in  the 
ports  or  roads,  not  only  their  passports,  but  likewise  their  certificates, 
showing  that  their  goods  are  not  of  the  quality  of  those  which  are  speci- 
fied to  be  contraband  in  the  thirteenth  article  of  the  present  convention. 

Article  XVII. 

And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries 
thence  arising  prevented,  it  is  agreed  that  when  one  party  Neutralship9tobe 
shall  be  engaged  in  war,  and  the  other  party  be  neuter,  the 
ships  of  the  neutral  party  shall  be  furnished  with  passports 
similar  to  that  described  in  the  fourth  a rticle,  that  it  may  appear  thereby 
that  the  ships  really  belong  to  the  citizens  of  the  neutral  party;  they 
shall  be  valid  for  any  number  of  voyages,  but  shall  be  renewed  every 
year;  that  is,  if  the  ship  happens  to  return  home  in  the  space  of  a year. 
If  the  ships  are  laden,  they  shall  be  provided  not  only  with  the  pass- 
ports above  mentioned,  but  also  with  certificates  similar  to  those  de- 
scribed in  the  same  article,  so  that  it  may  be  known  whether  they  carry 
any  contraband  goods.  Xo  other  paper  shall  be  required,  any  usage  or 
ordinance  to  the  contrary  notwithstanding.  And  if  it  shall  not  appear 

from  the  said  certificates  that  there  are  1 i i „ • subject  to  detention 

ou  board,  the  ships  shall  be  permitted  to  proceed  on  their  after  delivery  of  con- 

voyage.  If  it  shall  appear  from  the  certificates  that  there  trabai"- 
are  contraband  goods  on  board  any  such  ship,  and  the  commandei  o 
the  same  shall  offer  to  deliver  them  up,  the  offer  shall  be  accepted,  and 
the  ship  shall  be  at  liberty  to  pursue  its  voyage,  uniess  the  quantity  of 
the  contraband  goods  be  greater  than  can  conveniently  be  received  on 
board  the  ship  of  war  or  privateer,  in  which  case  the  ship  may  be  can  re 

into  noi’t.  for  the  delivery  of  the  smne* 

If  any  ship  shall  not ' be  furnished  with  such  passport , or 

as  are  above  required  for  the  same  such  ease  may  ,b® ^f^ments^or 
proper  judge  or  tribunal,  and  if  it  shall  appear  from  other  docum, ante  or 

proofs  admissible  by  the  usage  of  nations,  tin at ; the  ship 
citizens  of  the  neutral  party,  it  shall  not  be  wnflscat^,  but 
released  with  her  cargo  (contraband  goods  excepted)  and  be  peimitt 

to  proceed  on  her  voyage.  . , hannpn  to  die. 

If  the  master  of  a ship  named  m the  passport  should  happen  to  mo, 

or  be  removed  bv  any  other  cause,  aud  another  put  iu  ms  p rt  t in 
place,  the  ship  and  cargo  shall  nevertheless  be  equa  % 
secure,  and  the  passport  remain  in  full  mice. 

Article  XVIII. 

If  the  shins  of  the  citizens  of  either  of  the  parties  shall  be  met  with, 
either  sailing  along  the  coasts  or  on  the  ]iigh  se^,  by  a„J  juu.u,-  - 
ship  of  war  or  privateer  of  the  other  for  ot 

any  disorder  the  said  ships  of  war  or  privateers  snau 
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cannon-shot,  ami  may  send  their  boats  on  board  the  merchant  ship 
which  they  shall  so  meet  with,  and  may  enter  her  to  the  number  of 
two  or  three  men  only,  to  whom  the  master  or  commander  of  such 
ship  shall  exhibit  his  passport  concerning  the  property  of  the  ship, 
made  out  according  to  the  form  prescribed  in  the  fourth  article.  And 
it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be  required 
to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  his 
papers,  or  for  any  other  examination  whatever. 

Article  XIX. 


It  is  expressly  agreed  by  the  contracting  parties  that  the  stipulations 
Neutral  vessels  above  mentioned,  relative  to  the  conduct  to  be  observed  on 
sXectct°onT°sita”ion  the  sea  by  the  cruisers  of  the  belligerent  party  towards  the 
aud  search.  ships  of  the  neutral  party,  shall  be  applied  only  to  ships 
sailing  without  convoy;  and  when  the  said  ships  shall  be  convoyed,  it 
being  the  intention  of  the  parties  to  observe  all  the  regard  due  to  the 
protection  of  the  flag  displayed  by  public  ships,  it  shall  not  be  lawful 
to  visit  them ; but  the  verbal  declaration  of  the  commander  of  the  con- 
voy, that  the  ships  he  convoys  belong  to  the  nation  whose  flag  he  car- 
ries, and  that  they  have  no  contraband  goods  on  board,  shall  be  con- 
sidered by  the  respective  cruisers  as  fully  sufficient,  the  two  parties 
reciprocally  engaging  not  to  admit,  under  the  protection  of  their  con- 
voys, ships  which  shall  carry  contraband  goods  destined  to  an  enemy. 


Article  XX. 


In  all  cases  where  vessels  shall  be  captured  or  detained,  under  pre- 
tence of  carrying  to  the  enemy  contraband  goods,  the  captor 
t ions  of  neutral  ves-  snail  give  a receipt  for  sucli  of  the  papers  of  the  vessel  as 
lie  shall  retain,  which  receipt  shall  be  annexed  to  a descrip- 
tive list  of  the  said  papers ; and  it  shall  be  unlawful  to  break  up  or  open 
the  hatches,  chests,  trunks,  casks,  bales,  or  vessels  found  on  board,  or 
remove  the  smallest  part  of  the  goods,  unless  the  lading  be  brought  on 
shore  in  presence  of  the  competent  officers,  aud  an  inventory  be  made 
by  them  of  the  said  goods;  nor  shall  it  be  lawful  to  sell,  exchange,  or 
alienate  the  same  in  any  manner,  unless  there  shall  have  been  lawful 
process,  and  the  competent  judge  or  judges  shall  have  pronounced 
against  such  goods  sentence  of  confiscation,  saving  always  the  ship  and 
the  other  goods  which  it  contains. 

Article  XXI. 

And  that  proper  care  may  be  taken  of  the  vessel  aud  cargo,  and  em- 
protection  of  off,-  bezzlement  prevented,  it  is  agreed  that  it  shall  not  be  lawful 
proper, yaofneuua1  to  remove  the  master,  commander,  or  supercargo  of  any  cap- 
vesseis  captured.  tured  ship  from  on  board  thereof,  either  during  the  time  the 
ship  may  be  at  sea  after  her  capture,  or  pending  the  proceedings  against 
her  or  her  cargo,  or  anything  relative  thereto.  And  in  all  cases  where 
a vessel  of  the  citizens  of  either  party  shall  be  captured  or  seized,  and 
held  for  adjudication,  her  officers,  passengei’s,  and  crew  shall  be  hospi- 
tably treated.  They  shall  not  be  imprisoned  or  deprived  of  any  part  of 
their  wearing  apparel,  nor  of  the  possession  and  use  of  their  money,  not 
exceeding  for  the  captain,  supercargo,  and  mate  five  hundred  dollars 
each,  and  for  the  sailors  aud  passengers  one  hundred  dollars  each. 
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Article  XXII. 

It  is  further  agreed  that  iu  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  con-  Prize  court3  only 
ducted,  shall  alone  take  cognizance  of  them.  And  when-  “SS  #£“ 
ever  such  tribunal  of  either  of  the  parties  shall  pronounce  C!luses- 
judgment  against  any  vessel  or  goods,  or  property  claimed  by  the 
citizens  of  the  other  party,  the  sentence  or  decree  shall  mention  the 
reasons  or  motives  on  which  the  same  shall  have  been  founded,  and  an 
authenticated  copy  of  the  sentence  or  decree,  and  of  all  the  proceedings 
in  the  case,  shall,  if  demanded,  be  delivered  to  the  commander  or  agent 
of  the  said  vessel,  without  any  delay,  he  paying  the  legal  fees  for  the 
same. 

Article  XXIII. 


And  that  more  abundant  care  may  be  taken  for  the  security  of  the 
respective  citizens  of  the  contracting  parties,  and  to  pre-  Indemnificatiot,ror 
vent  their  suffering  injuries  by  the  men-of-war  or  privateers  ^™a/re9ribv^.er"of- 
of  either  party,  all  commanders  of  ships  of  war  and  priva- 
teers, and  all  others  the  said  citizens,  shall  forbear  doing  any  damage 
to  those  of  the  other  party,  or  committing  any  outrage  against  them, 
and  if  they  act  to  the  contrary  they  shall  be  punished,  and  shall  also  be 
bound  in  their  persons  and  estates  to  make  satisfaction  and  reparation 
for  all  damages  and  the  interest  thereof,  of  whatever  nature  the  said 

damages  may  be.  , „ , , • 

For  this  cause  all  commanders  of  privateers,  before  they  receive  then 

commissions,  shall  hereafter  be  obliged  to  give,  before  a Commanders  of 
competent  judge,  sufficient  security  by  at  least  two  lespon-  security, 
siblc  sureties  who  bave  no  interest  in  the  said  pii\a1eei, 
each  of  whom,  together  with  the  said  commander,  shah  be  jointly  and 
severally  bound  in  the  sum  of  seven  thousand  dollars  or  thirty-six  thou- 
sand eight  hundred  and  twenty  francs,  or  if  such  ships  be  • provr 
above  one  hundred  and  fifty  seamen  or  soldiers,  in  t 'f^orl  and  forty 
thousand  dollars,  or  seventy-three  thousand  ^ " j * 

francs,  to  satisfy  all  damages  and  injuries  which  the  said  P^ateer^  o^ 
her  officers  or  men,  or  any  of  them,  may  do  01  commit  dun  g 
cruise  contrary  to  the  tenor  of  this  convention,  or  to  the  laws  and  in- 
structions for  regulating  their  conduct;  ° 

aggression  the  said  commission  shall  be  e ‘ 

Article  XXIV . 

When  the  ships  of  war  of  the  two  contracting  Pities  or  those  be- 
longing to  their  citizens  which  the 

admitted  to  enter  with  their  prizes  the  ports  of  ^hei  o±  ^ -5*^ 

two  parties,  the  said  public  or  private  ships, , as  ^ 

prizes,  shall  not  be  obliged  to  pay  a y ^ nor  span  such  prizes, 

officers  of  the  place,  the  judges,  oi  < either  party,  be  arrested  or 

when  they  come  to  and  e»ter  ^ concerning 

seized,  nor  shall  the  officers  ot  the  1 < hoist  sail  at  any  time  and 

the  lawfulness  of  such  prizes;  but  t } ■ h expreSsed  in  their  com- 

depart,  and  carry  their  prizes  to  the  1 ^ ac^f  e^^ar  sliau  be  obliged 
missions,  which  the  commandeis  c . stipulations  of  this  article 

to  shew/  It  is  always  understood  that  the ^ f d ^ 
shall  not  extend  beyond  the  privileges  ot  the  most 
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Article  XXV. 

It  shall  not  be  lawful  for  any  foreign  privateers  who  have  cornmis- 
Priviteers  of  i,„  s^ons  from  any  Prince  or  State  in  enmity  with  either  nation, 
tile  powers  not  to  to  fit  their  ships  in  the  ports  of  either  nation,  to  sell  their 

dispose  of  prizes  in  . 7 . ^ , 

in  the  ports  of  either  prizes,  or  m any  manner  to  exchange  them;  neither  shall- 
they  be  allowed  to  purchase  provisions,  except  such  as  shall 
be  necessary  for  their  going  to  the  next  port  of  that  Prince  or  State 
from  which  they  have  received  their  commissions. 

Article  XXVI. 


It  is  further  agreed  that  both  the  said  contracting  parties  shall  not 
p.  only  refuse  to  receive  any  pirates  into  any  of  their  ports, 

havens,  or  towns,  or  permit  any  of  their  inhabitants  to  re- 
ceive, protect,  harbor,  conceal,  or  assist  them  in  any  manner,  but  will 
bring  to  condign  punishment  all  such  inhabitants  as  shall  be  guilty  of 
such  acts  or  offenses. 

And  all  their  ships,  with  the  goods  or  merchandises,  taken  by  them 
Ti,e,r  ships  and  and  brought  into  the  port  of  either  of  the  said  parties,  shall 
goods  to  be  seized.  pe  seized  as  far  as  they  can  be  discovered,  and  shall  be 
restored  to  the  owners,  or  their  factors  or  agents  duly  authorized  by 
them ; (proper  evidence  being  first  given  before  competent  judges  for 
proving  the  property;)  even  in  case  such  effects  should  have  passed 
into  other  hands  by  sale,  if  it  be  proved  that  the  buyers  knew  or  had 
good  reason  to  believe  or  suspect  that  they  had  been  piratically  taken. 

Article  XXVII. 


Ratifications 


Neither  party  will  intermeddle  in  the  fisheries  of  the  other  on  its 
coasts,  nor  disturb  the  other  in  the  exercise  of  the  rights 
which  it  now  holds  or  may  acquire  on  the  coast  of  New- 
foundland, in  the  Gulph  of  St.  Lawrence,  or  elsewhere  on  the  American 
coast  northward  of  the  United  States.  But  the  whale  and  seal  fisheries 
shall  be  free  to  both  in  every  quarter  of  the  world. 

This  convention  shall  be  ratified  on  both  sides  in  due  form,  and  the 
ratifications  exchanged  in  the  space  of  six  months,  or  sooner, 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles  both  in  the  French  and  English  languages,  and  they 
have  thereto  affixed  their  seals:  declaring,  nevertheless,  that  the  sign- 
ing in  the  two  languages  shall  not  be  brought  into  precedent,  nor  in 
any  way  operate  to  the  prejudice  of  either  party. 

Done  at  Paris  the  eighth  day  of  Vendemiaire  of  the  ninth  year  of  the 
French  Republic,  the  thirtieth  day  of  September,  anno  Domini  eighteen 
hundred. 


SEAL. 

SEAL. 

'seal.' 

SEAL. 

(SEAL.' 

[SEAL. 


J.  Bonaparte. 
C.  P.  Fleurieu. 
Eoedeeee. 

O.  Ellsworth. 
W.  B.  Davie. 
W.  V.  Murray. 


[The  Senate  of  the  United  States  did,  by  their  resolution  of  the  3d 
day  of  February,  1801,  consent  to  and  advise  the  ratification  of  the  con- 
vention : Provided , The  second  article  be  expunged,  and  that  the  follow- 
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iug  article  be  added  or  inserted:  “It  is  agreed  that  tlie  present  con- 
vention shall  be  in  force  for  the  term  of  eight  years  from  the  time  of 
the  exchange  of  the  ratifications.” 

Bonaparte,  First  Consul,  in  the  name  of  the  French  people,  consented 
on  the  31st  July,  1801,  “to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition  importing  that  the  convention  shall  be  in 
force  for  the  space  of  eight  years,  and  with  the  retrenchment  of  the 
second  article:  Provided , That  by  this  retrenchment  the  two  States 
renounce  the  respective  pretentions,  which  are  the  object  of  the  said 
article.” 

These  ratifications,  having  been  exchanged  at  Paris  on  the  31st  of 
July,  1801,  were  again  submitted  to  the  Senate  of  the  United  States, 
which  on  the  19th  of  December,  1801,  declared  the  convention  fully  rati- 
fied, and  returned  it  to  the  President  for  promulgation.] 


1803. 


TREATY  FOR  THE  CESSION  OF  LOUISIANA  TO  THE  UNITED  STATES. 

Concluded  April  30,  1803 ; Ratifications  exchanged  at  Washington  Octo- 
ber 21.1S03  ; Proclaimed  October  21,  1803. 

The  President  of  the  United  States  of  America,  and  the  First  Consul 
of  the  French  Bepublic,  in  the  name  of  the  French  people,  desiring  to 
remove  all  source  of  misunderstanding  relative  to  objects  of  discussion 
mentioned  in  the  second  and  fifth  articles  of  the  convention  of  the  8th 
Venddmiaire,  an  9 (30th  September,  1800)  relative  to  the  ri Shts  ^aimed 
bv  the  United  States,  in  virtue  of  the  treaty  concluded  at  Madii  1,  t 
27th  of  October,  1795,  between  his  Catholic  Majesty  and Mhe  said  y™te 
States,  and  willing  to  strengthen  the  union  and  frxe ^ship  whidi  at 
the  time  of  the  said  convention  was  happily  re-established  between  the 
^wo  nations  live  respectively  named  their  w 

the  President  of  the  United  States,  by  and  with  the > advice  and  con 
sent  of  the  Senate  of  the  said  States,  Robert  W giving stem. 


Article  I. 

Whereas  by  the  article  the  third  of  the  treaty 

vvncicno  ^ on  O n October,  1800.)  Retrocession  from 

Idelfonso,  the  9th  Vendeimane,  an  J ( and  His  Spaitt to  Franec’ 

between  the  First  Consul  of  theFren  *1  u jps  Catholic  Majesty 
Catholic  Majesty,  it  was  agreed  as  ‘‘tpeFrench  Bepublic,  six 

promises  and  engages  on  his  part,  t ^ conditions  and  stipu- 

months  after  the  full  and  entire ^xemition l of  the  ke  of  Parma, 

lations  herein  relative  to  His  Bojai  Highne  “ ®extent  that  it  now 
the  colony  or  province  oi  Louisiana,  _ wpen  France  possessed  it, 

has  in  the  hands  of  Spam,  and  tin  0 c.  subsequently  entered  into 
and  such  as  it  should  be  after  t 1 ‘ t * whereas,  in  pursuance  of  the 
between  Spam  and  other  otai 
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treaty,  and  particularly  of  the  third  article,  the  French  Republic  lias  au 
iucontestible  title  to  the  domain  and  to  the  possession  of  the  said  terri- 
tory: The  First  Consul  of  the  French  Republic  desiring  to  give  to  the 
United  States  a strong  proof  of  his  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  name  of  the  French  Rejiublic,  forever  and  in 
full  sovereignty,  the  said  territory,  with  all  its  rights  and  appurtenances, 
as  fully  and  in  the  same  manner  as  they  have  been  acquired  by  the 
French  Republic,  in  virtue  of  the  above-mentioned  treaty,  concluded 
with  His  Catholic  Majesty. 


Article  II. 


In  the  cession  made  by  the  preceding  article  are  included  the  adjacent 
objects  included  islands  belonging  to  Louisiana,  all  public  lots  and  squares, 
in  cejeion.  vacant  lands,  and  all  public  buildings,  fortifications,  bar- 

racks and  other  edifices  which  are  not  private  property.  The  archives, 
papers  and  documents,  relative  to  the  domain  and  sover- 
eignty of  Louisiana  and  its  dependences,  will  be  left  in  the 
possession  of  the  commissaries  of  the  United  States,  and  copies  will  be 
afterwards  given  in  due  form  to  the  magistrates  and  municipal  officers 
of  such  of  the  said  papers  and  documents  as  may  be  necessary  to  them. 

Article  III. 


The  inhabitants  of  the  ceded  territory  shall  lie  incorporated  in  the 
inhabitants  of  Union  of  the  United  States,  and  admitted  as  soon  as  possi- 
cec'ed  territory.  fjle,  according  to  the  principles  of  the  Federal  constitution, 
to  the  enjoyment  of  all  the  rights,  advantages  and  immunities  of  citizens 
of  the  United  States  ; and  in  the  mean  time  they  shall  be  maintained 
and  protected  in  the  free  enjoyment  of  their  liberty,  property  and  the 
religion  which  they  profess. 


Article  IV. 


There  shall  be  sent  by  the  Government  of  France  a Commissary  to 
Louisiana,  to  the  end  that  he  do  every  act  necessary,  as  well 
to  receive  from  the  officers  of  His  Catholic  Majesty  the  said 
country  and  its  dependences,  in  the  name  of  the  French 
Republic,  if  it  has  not  been  already  done,  as  to  transmit  it 
in  the  name  of  the  French  Republic  to  the  Commissary  or  Agent  of  the 
United  States. 


A Commissary  to 
be  sent  from  France 
to  recehe  the  prov- 
ince of  Louisiana, 
and  to  pass  it  over  to 
the  United  States. 


Article  V. 


Immediately  after  the  ratification  of  the  present  treaty  by  the 
united  states  to  President  of  the  United  States,  and  in  case  that  of  the 
take  possession.  First  Consul  shall  have  been  previously  obtained,  the 
Commissary  of  the  French  Republic  shall  remit  all  military  posts  of 
New  Orleaus,  and  other  parts  of  the  ceded  territory,  to  the  Commissary 
or  Commissaries  named  by  tbe  President  to  take  possession  ; tbe  troops, 
whether  of  France  or  Spain,  who  tnay  be  there,  shall  cease  to  occupy 
any  military  post  from  the  time  of  taking  possession,  and  shall  be 
embarked  as  soon  as  possible,  in  the  course  of  three  months  after  the 
ratification  of  this  treaty. 
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Article  VI. 


O Q O 

>o 


ooi 


l bo  United  States  promise  to  execute  such  treaties  and  articles  as 
may  have  been  agreed  between  Spain  and  the  tribes  and 
nations  of  Indians,  until,  by  mutual  consent  of  the  United 
States  and  the  said  tribes  or  nations,  other  suitable  articles  Un,ted  Stale3‘ 
shall  have  been  agreed  upon. 

Article'  VII. 


As  it  is  reciprocally  advantageous  to  the  commerce  of  France  and  the 
United  States  to  encourage  the  communication  of  both  na- 
tions for  a limited  time  in  the  country  ceded  by  the  present  edPtro“Ts\lue'oi 
treaty,  until  general  arrangements  relative  to  the  commerce  yrance  and  Spain- 
of  both  nations  may  be  agreed  on;  it  has  been  agreed  between  the  con- 
tracting parties,  that  the  French  ships  coming  directly  from  France  or 
any  of  her  colonies,  loaded  only  with  the  produce  and  manufactures  of 
France  or  her  said  colonies ; and  the  ships  of  Spain  coming  directly 
from  Spain  or  any  of  her  colonies,  loaded  only  with  the  produce  or 
manufactures  of  Spain  or  her  colonies,  shall  be  admitted  during  the 
space  of  twelve  years  in  the  port  of  New  Orleans,  and  in  all  other  legal 
ports  of  entry  within  the  ceded  territory,  in  the  same  manner  as  the 
ships  of  the  United  States  coming  directly  from  France  or  Spain,  or 
any  of  their  colonies,  without  being  subject  to  any  other  or  greater 
duty  on  merchandise,  or  other  or  greater  tonnage  than  that  paid  by  the 


citizens  of  the  United  States. 

During  the  space  of  time  above  mentioned,  no  other  nation  shall  have 
a right  "to  the  same  privileges  in  the  ports  of  the  ceded  lsof  her 
territory;  the  twelve  years  shall  commence  three  months  ^t1iSe9prTvaogneitled 
after  the  exchange  of  ratifications,  if  it  shall  take  place  in 
France,  or  three  months  after  it  shall  have  been  notified  at  Paris  to  the 
French  Government,  if  it  shall  take  place  in  the  United  States  ; it  is 
however  well  understood  that  the  object  of  the  above  article  is  to  fa\  01 
the  manufactures,  commerce,  freight  and  navigation  ot  I ranee  and  ot 
Spain,  so  far  as  relates  to  the  importations  that  the  French  and  Spanish 
shall  make  into  the  said  ports  of  the  United  States,  without  m any  sort 
affecting  the  regulations  that  the  United  States  may  make  concerning 
the  exportation  of  the  produce  and  merchandise  of  the  United  States, 
or  any  right  they  may  have  to  make  such  regulations. 


ARTICLE  VIII. 


In  future  and  forever  after  the  expiration  of  the  two  he  >can,  the 
ships  of  France  shall  be  treated  upon  the  tooting-  ot  the  ^ r&vored  ut- 
most favoured  nations  in  the  ports  above  mentioned. 


Article  IX. 

The  particular  convention  signed  this  day  ^s^ts  ° immStei''5’ 

having  for  its  object  to  provide  for  the  French  Re- 

due  to  the  citizens  ot  the  United  states  by  t ■ ierio  raUfiedjomtiy. 

public  prior  to  the  30th  Scptr.  1800  1 ^ ^ ’limimer  as  if 

an  9,)  is  approved,  and  .to  ha\c  its  exec  , . t }1ii  i)0  ratified  in 

it  had  been  inserted  in  this  present  treat>  , " be  ratified 

the  same  form  and  in  the  same  time,  so  that  the  one  shall  not 

distinct  from  the  other. 
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Another  particular  convention  signed  at  the  same  date  as  the  present 
treaty  relative  to  a definitive  rule  between  the  contracting  parties  is  in 
the  like  manner  approved,  and  will  be  ratified  in  the  same  form,  and  in 
the  same  time,  and  jointly. 


Article  X. 


The  present  treaty  shall  be  ratified  in  good  and  due  form,  and  the 
ratifications  shall  be' exchanged,  in  the  space  of  six  months 
after  the  date  of  the  signature  by  the  Ministers  Plenipoten- 


tiary, or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  these 
articles  in  the  French  and  English  languages  ; declaring  nevertheless 
that  the  present  treaty  was  originally  agreed  to  in  the  French  language ; 
and  have  thereunto  affixed  their  seals. 

Done  at  Paris  the  tenth  day  of  FI  or  dal,  in  the  eleventh  year  of  the 
French  Republ ic,  and  the  30th  of  April,  1803. 

[seal.  | Pout.  It.  Livingston, 

[seal.]  Jas.  Monroe. 

[seal.]  BarbB  Marbois. 


1803. 

CONVENTION  FOR  PAYMENT  OF  SIXTY  MILLION  OF  FRANCS  BY  THE  U.  S. 

Concluded  April  30,  1S03 ; Ratifications  exchanged  at  Washington  Oc- 
tober 21,  1803;  Proclaimed  October  21,  1803. 

The  President  of  the  United  States  of  America  and  the  First  Consul 
of  the  French  Republic,  in  the  name  of  the  French  people,  in  conse- 
quence of  the  treaty  of  cession  of  Louisiana,  which  has  been  signed 
this  day,  wishing  to  regulate  definitively  everything  which  has  relation 
to  the  said  cession,  have  authorized  to  this  etfect  the  Plenipotentiaries, 
that  is  to  say:  The  President  of  the  United  States  has,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  said  States,  nominated  for  their 
Plenipotentiaries,  Robert  R.  Livingston,  Minister  Plenipotentiary  of  the 
United  States,  and  James  Monroe,  Minister  Plenipotentiary  and  Envoy 
Extraordinary  of  the  said  United  States,  near  the  Govern- 
ment of  the  French  Republic  ; and  the  First  Consul  of  the 
French  Republic,  in  the  name  of  the  French  people,  has  named  as 
Plenipotentiary  of  the  said  Republic,  the  citizen  Francis  Barb 6 Marbois; 
who,  in  virtue  of  their  full  powers,  which  have  been  exchanged  this 
day,  have  agreed  to  the  following  articles  : 

Article  I. 

The  Government  of  the  United  States  engages  to  pay  to  the  French 
to  be  paid  by  Government  in  the  manner  specified  in  the  following  arti- 
united states.  cle,  tpe  smn  of  sixty  millions  of  francs,  independent  of  the 
sum  which  shall  be  fixed  by  another  convention  for  the  payment  of 
the  debts  due  by  France  to  citizens  of  the  United  States. 


For  tlie  payment  of  the  sum  of  sixty  millions  of  francs,  mentioned  in 


First  payment. 


the  preceding  article,  the  United  States  shall  create  a stock  stock  of  $n25(V 
of  eleven  millions  two  hundred  and  fifty  thousand  dollars,  “0Lrei\ei"byuhUd 
bearing  an  interest  of  six  per  cent,  per  annum,  payable  half  state9- 
yearly  in  London,  Amsterdam,  or  Paris,  amounting  by  the  half  year,  to 
three  hundred  and  thirty-seven  thousand  five  hundred  dollars,  accord- 
ing to  the  proportions  which  shall  be  determined  by  the  French  Gov- 
ernment to  be  paid  at  either  place;  the  principal  of  the  said  stock  to  be 
re  imbursed  at  the  Treasury  of  the  United  States,  in  annual  payments 
of  not  less  than  three  millions  of  dollars  each,  of  which  the 
first  payment  shall  commence  fifteen  years  after  the  date  of 
the  exchange  of  ratifications:  this  stock  shall  be  transferred  to  the 
Government  of  France,  or  to  such  person  or  persons  as  shall  be  author- 
ized to  receive  it,  in  three  months  at  most  after  the  exchange  ot  the  rat- 
ifications of  this  treaty,  and  after  Louisiana  shall  be  taken  possession  ot 
in  the  name  of  the  Government  of  the  United  States. 

It  is  further  agreed,  that  if  the  Fjrench  Government  should  be  desir- 
ous of  disposing  of  the  said  stock  to  receive  the  capital  in 
Europe,  at  shorter  terms,  that  its  measures  for  that  purpose 
shall  be  taken  so  as  to  favor,  in  the  greatest  degree  possible, 
the  credit  of  the  United  States,  and  to  raise  to  the  highest 
price  the  said  stock. 

Article  III. 


French  Government 
selling  stock  in  Eu- 
rope, to  do  it  upon 
the  best,  terms  lor 
United  States. 


It  is  agreed  that  the  dollar  of  the  United  States,  specified  iu  the  pres- 
ent convention,  shall  be  fixed  at  five  francs  or  five 

livres  eight  sous  tournois.  , . , , , „ _.w1 

The  present  convention  shall  be  ratified  m good  and  due  form,  and 
tfie  ratification  shall  be  exchanged  in  the  space  ot  six  months  Ratification... 

to  date  from  this  day,  or  sooner  if  possible.  .v 

In  faith  of  which,  the  respective  Plenipotentiaries  have 
above  articles,  both  in  the  French  and  English  languages,  declMawfc, 
nevertheless,  that  the  present  treaty  lias  been  originaily  agreed  on  a 
written  in  the  French  language;  to  which  they  have  hereunto  a s 

tUDoTOaat  Paris  tfie  tentfi  of  Flordal,  eleventh  year  of  tfie  French  lie- 
public,  (30th  April,  1803.) 


SEAL. 

SEAL. 

SEAL. 


robt.  B.  Livingston. 
JAS.  MyNROE. 

Barbe  Marbois. 


1S03. 

CONVENTION  FOR  PAYMENT  OF  SUMS  DLL  PA  1 KANCL  IO  C1  HZ 

OF  THE  UNITED  STATES. 

Concluded  April  30,  1S03;  Ratifications  exchanged  at  Washington  Oclo- 
her  21,  1803 ; Proclaimed  October  21, 1803. 

The  President  of  the  United  States  oj . 1 < a j Wc o r>Ve^  having  by  a 

of  the  French  Republic,  in  the  nameol  no  L’oaishm;i,  and 

treaty  of  this  date  terminated  all  difnciilt  ■ . i unjtes  tfie  two 

established  oil  a solid  foundation  tfie  friendship  which 
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nations,  and  being’  desirous,  in  compliance  with  the  second  and  fifth 
articles  of  the  convention  of  the  eighth  Vendfimiaire,  ninth  year  of  the 
French  Republic,  (30th  September,  1800,)  to  secure  the  payment  of  the 
sums  due  by  France  to  the  citizens  of  the  United  States,  have  respect- 
ively nominated  as  Plenipotentiaries,  that  is  to  saj':  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
their  Senate,  Robert  R.  Livingston,  Minister  Plenipotentiary,  and  James 
Monroe,  Minister  Plenipotentiary  and  Envoy  Extraordinary 
of  the  said  States,  near  the  Government  of  the  French  Re- 
public; and  the  First  Consul,  in  the  name  of  the  French  people,  the 
citizen  Francis  Bar  be  Marbois,  Minister  of  the  Public  Treasury;  who, 
after  having  exchanged  their  full  powers,  have  agreed  to  the  following 
articles : 

Article  I. 


The  debts  due  by  France  to  citizens  of  the  United  States,  contracted 
before  the  8th  of  Veudffiniaire,  ninth  year  of  the  French 
France  to  citizens  of  Republic,  (30tli  September,  1S00,)  shall  be  paid  according  to 
paid  according  to  the  following'  regrilations,  with  interest  at  six  per  cent.,  to 
commence  from  tne  period  when  the  accounts  and  vouchers 
were  presented  to  the  French  Government. 

Article  II. 

The  debts  provided  for  by  the  preceding  article  are  those  whose  re- 
sult is  comprised  in  the  conjectural  note  annexed  to  the 
oy  the  preceding  arti-  present  Convention,  and  which,  with  the  interest,  cannot 
exceed  the  sum  of  twenty  millions  of  francs.  The  claims 
comprised  in  the  said  note  which  fall  within  the  exceptions  of  the  fol- 
lowing articles,  shall  not  be  admitted  to  the  benefit  of  this  provision. 

Article  III. 


The  principal  and  interests  of  the  said  debts  shall  be  discharged  by 
the  United  States,  by  orders  drawn  by  their  Minister  Pleni- 
Mo  i.  of  wment.  p0tcn£;ary  ou  tlieir  treasury ; these  orders  shall  be  payable 
sixty  days  after  the  exchange  of  ratifications  of  the  treaty  and  the  con- 
ventions signed  this  clay,  and  after  possession  shall  be  given  of  Louisiana 
by  the  commissaries  of  France  to  those  of  the  United  States. 


Article  IV. 


It  is  expressly  agreed  that  the  preceding  articles  shall  comprehend  no 
debts  but  such  as  are  due  to  citizens  of  the  United  States, 
comprehended  by  the  who  have  been  and  are  yet  creditors  of  France,  for  supplies, 
preceding arudca.  por  embargoes,  and  prizes  made  at  sea,  in  which  the  appeal 
has  been  properly  lodged  within  the  time  mentioned  iu  the  said  conven- 
tion, 8th  Vendemiaire,  ninth  year,  (30th  September,  1S00.) 


Article  V. 


The  preceding  articles  shall  apply  only,  1st,  to  captures  of  which  the 
council  of  prizes  shall  have  ordered  restitution,  it  being  well 
nrc ° particularly1'1  to  understood  that  the  claimant  cannot  have  recourse  to  the 
United  States,  otherwise  than  he  might  have  had  to  the 
Government  of  the  French  Republic,  and  only  in  case  of  insufficiency  of 
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the  captors ; 2d,  the  debts  mentioned  in  the  said  fifth  article  of  the  conven- 
tion contracted  before  the  8th  Venddmiaire,  an  9,  (30th  September,  1800,) 
the  payment  of  which  has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  have  a right  to  the  protec- 
tion of  the  United  States ; the  said  fifth  article  does  not  comprehend 
prizes  whose  condemnation  has  been  or  shall  be  confirmed:  it  is  the 
express  intention  of  the  contracting  parties  not  to  extend  the  benefit  of 
the  present  convention  to  reclamations  of  American  citizens,  who  shall 
have  established  houses  of  commerce  in  France,  England  or  other- 
countries  than  the  United  States,  in  partnership  with  foreigners,  and  who 
by  that  reason  and  the  nature  of  their  commerce  ought  to 
be  regarded  as  domiciliated  in  the  places  where  such  houses 
exist.  All  agreements  and  bargains  concerning  merchandize,  which 
shall  not  be  the  property  of  American  citizens,  are  equally  excepted  from 
the  benefit  of  the  said  Convention,  saving,  however,  to  such  persons  their 
claims  in  like  manner  as  if  this  Treaty  had  not  been  made. 


Article  VI. 

And  that  the  different  questions  which  may  arise  under  the  preced- 
ing article  may  be  fairly  investigated,  the  Ministers  Pleni-  Appointment  o f 
potentiary  of  the  United  States  shall  name  three  persons,  Commissi°ners- 
who  shall  act  from  the  present  and  provisionally,  and  who  shall  have 
full  power  to  examine,  without  removing  the  documents,  all  the  accounts 
of  the  different  claims  already  liquidated  by  the  bureaus  established  for 
this  purpose  by  the  French  Republic,  and  to  ascertain  whether  they  be- 
long to  the  classes  designated  by  the  present  convention  and  the  prin- 
ciples established  in  it ; or  if  they  are  not  in  one  of  its  exceptions  and 
on  their  certificate,  declaring  that  the  debt  is  due  to  an  American  citizen 
or  his  representative,  and  that  it  existed  before  the  8th  Vendemiaire, 
9th  year,  (30th  September,  1800,)  the  debtor  shall  be  entitled  to  an  order 
on  the  Treasury  of  the  United  States,  in  the  manner  prescribed  b\  the 
third  article. 

Article  VII. 

The  same  agents  shall  likewise  have  power,  without  removing  the  doc- 
uments, to  examine  the  claims  which  are  prepared  for  ^ ^ Examination  and 

fication,  ancl  to  certify  those  which  ought  to  he  admitted  by  to  acjmitteci 
uniting  the  necessary  cxualiflcations,  and  not  being  com- 
prised in  the  exceptions  contained  in  the  present  con\ention. 


Examination  o i 
claims  not  prepared 
lor  liquidation. 


Article  VIII. 

The  same  agents  shall  likewise  examine  the  claims  which  are  not 
prepared  for  liquidation,  and  certify  in  writing  those  which  - 
in  their  judgment  ought  to  he  admitted  to  liquidation. 

Article  IX. 

In  proportion  as  the  debts  mentioned  in  these  articles  shall  be  ad- 
mitted, they  shall  be  discharged  with  interest,  at  six  pet  ^wb.r. 
cent.,  by  the  Treasury  of  the  United  estates. 
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Article  X. 

And  that  no  debt  which  shall  not  not  have  the  qualifications  above  men- 
tioned, and  that  no  unjust  or  exorbitant  demand  may  be  ad- 
of^wd'statef’ot  mitted,  t he  Commercial  Agent  of  the  United  States  at  Paris, 
thpr,^xlmiimnon  ot-  or  sucli  other  agent  as  the  Minister  Plenipotentiary  of  the 
United  States  shall  think  proper  to  nominate,  shall  assist  at 
the  operations  of  the  bureaus,  and  co-operate  in  the  examinations  of  the 
claims  j and  if  this  Agent  shall  be  of  opinion  that  any  debt  is  not  com- 
pletely proved,  or  if  he  shall  judge  that  it  is  not  comprised  in  the  prin- 
ciples of  the  fifth  article  above  mentioned,  and  if,  notwithstanding  his 
opinion,  the  bureaus  established  by  the  French  Government  should  think 
that  it  ought  to  be  liquidated,  he  shall  transmit  his  observations  to  the 
board  established  by  the  United  States,  who,  without  removing  docu- 
ments, shall  make  a complete  examination  of  the  debt  and  vouchers 
which  support  it,  and  report  the  result  to  the  Minister  of  the  United 
States.  TheMinisterof  theUnited  States  shall  transmit  his  observations, 
in  all  such  cases,  to  the  Minister  of  the  Treasury  of  the  French  Republic, 
on  whose  report  the  French  Government  shall  decide  definitively  in 
every  case. 

The  rejection  of  any  claim  shall  have  no  other  effect  than  to  exempt 
nejectionofa claim  the  United  States  from  the  payment  of  it,  the  French  Gov- 
from cruiuent  reserving  to  itself  the  right  to  decide  definitively 
on  such  claim  so  far  as  it  concerns  itself. 

Article  XI. 

Every  necessary  decision  shall  be  made  in  the  course  of  a year,  to 
Decisions.  commence  from  the  exchange  of  ratifications,  and  no 
reclamation  shall  be  admitted  afterwards. 

Article  XII. 


In  case  of  claims  for  debts  contracted  by  the  Government  of  France 
claims  since  soth,  with  citizens  of  the  United  States  since  the  Sth  Venddmiaire, 
ninth  year,  (30th  September,  1800,)  not  being  comprised  in 
mem  demanded.  this  convention,  may  be  pursued,  and  the  payment  de- 
manded in  the  same  manner  as  if  it  had  not  been  made. 


Article  XIII. 


The  present  convention  shall  be  ratified  in  good  and  due  form,  and 
the  ratifications  shall  be  exchanged  in  six  months  from  the 
date  of  the  signature  of  the  Ministers  Plenipotentiary,  or 
sooner  if  possible. 

In  faith  of  which,  the  respective  Ministers  Plenipotentiary  have  signed 
the  above  articles  both  in  the  French  and  English  languages,  declaring, 
nevertheless,  that  the  present  treaty  has  been  originally  agreed  on  and 
written  in  the  French  language  5 to  which  they  have  hereunto  affixed 
their  seals. 

Done  at  Paris,  the  tenth  of  Flore al,  eleventh  year  of  the  French  Re- 
public, thirtieth  April,  1803. 

Kobt.  R.  Livingston. 
Jas.  Monroe. 

BabbE  Marbois. 


j oUAL. 

[seal/ 

seal/ 


TABLEAU  GENERAL  DES  RECLAMATIONS  AMERICAINES. 

Liquidation  generate  de  la  dette  publique,  4 me  direction,  1 re  section. 

CHANCES  RECONNUES  PAR  L’EX-COMMISSION  EE  LA  COMPTAEILITE  LNTERMEDIAIRE. 


FRANCE,  1803. 
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CRfiANCES  A LIQUIDER  DONT  LES  RAPPORTS  ONT  fiTfi  SOUMIS  A 1/ APPROBATION  DU  DIRECTEUR  PARTICULIER. 
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Concluded  June  24,  1822;  Ratifications  exchanged  at  Washington  Febru- 
ary 12,  1S23;  Proclaimed  February  12,  1823. 

The  United  States  of  America  and  His  Majesty  the  King  of  France 
and  Kavarre,  being  desirous  of  settling  the  relations  of  navigation  and 
commerce  between  their  respective  nations,  by  a temporary  convention 
reciprocally  beneficial  and  satisfactory,  and  thereby  of  leading  to  a more 
permanent  and  comprehensive  arrangement,  have  respectively  furnished 
their  full  powers  in  manner  following,  that  is  to  say: 

The  President  of  the  United  States  to  John  Quincy  Adams,  their 
Secretary  of  State,  and  His  Most  Christian  Majesty  to  the 
Baron  Hyde  de  Neuville,  Knight  of  the  Boyal  and  Military 
Order  of  St.  Louis,  Commander  of  the  Legion  of  Honor,  Grand  Cross  of 
the  Royal  American  Order  of  Isabella  the  Catholic,  his  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  near  the  United  States; 

Who,  after  exchanging  their  full  powers,  have  agreed  on  the  follow- 
ing articles: 


Articles  of  the  growth,  produce  or  manufacture,  of  the  United  States, 
imported  into  France  in  vessels  of  the  United  States,  shall  Discriminating 
pay  an  additional  duty,  not  exceeding  twenty  francs  per  ton  ported  in  American 
of  merchandise,  over  and  above  the  duties  paid  on  the  like  vessela- 
articles,  also  of  the  growth,  produce  or  manufacture,  of  the  United 
States,  when  imported  in  French  vessels. 


Articles  of  the  growth,  produce  or  manufacture,  of  France,  imported 
into  the  United  States  in  French  vessels,  shall  pay  an  Discriminating 
additional  duty,  not  exceeding  three  dollars  and  seventy-  ported r°eV"l. 
five  cents  per  ton  of  merchandise,  over  and  above  the  duties  vebSCl3‘ 
collected  upon  the  like  articles,  also  of  the  growth,  produce  or  manufac- 
ture of  France,  when  imported  in  vessels  ot  the  United  States. , 


No  discriminating  duty  shall  be  levied  upon  the  productions  of  the 


Article  I. 


Article  II. 


Article  III. 


soil  or  industry  of  France,  imported  in  French  bottoms  into 

U.1 1 r>  , -i  TT  • 1 1 Ctr,  4-  fvoDOlt  TVT*  T*A.  AYUHTf'iflitl  OT1  I 


No  discrimination 
I on  goods  for  transit 
or  re-exportation. 


Article  IV. 


inches,  American  measure. 

r» -» • t n 1 4 4 /I  o 944.  nrfl.llmiS. 
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measurement,  forty -two  cubic  feet,  French,  in  France,  and  fifty  cubic 
feet  American  measure,  iu  the  United  States. 

Cotton,  S04  lbs.  avoirdupois,  or  465  kilogrammes. 

Tobacco,  1,600  lbs.  avoirdupois,  or  725  kilogrammes. 

Ashes,  pot  and  pearl,  2,240  lbs.  avoirdupois,  or  1,016  kilogs. 

Bice,  1,600  lbs.  avoirdupois,  or  725  kilogrammes  ; and  for  all  weigh  - 
able  articles,  not  specified,  2,240  lbs.  avoirdupois,  or  1,016  kilogrammes. 

Article  V. 

The  duties  of  tonnage,  light-money,  pilotage,  port  charges,  brokerage 
Duties  on  ail(l  0ther  duties  upon  foreign  shipping,  over  and  above 
those  paid  by  the  national  shipping  in  the  two  countries 
brokerage 'not  t<>a  ex-  respectively,  other  than  those  specified  in  articles  1 and  2 of 
the  present  convention,  shall  not  exceed  in  France,  for  ves- 
sels of  the  United  States,  five  francs  per  ton  of  the  vessel’s  American 
register ; nor  for  vessels  of  France  in  the  United  States,  ninety-four 
cents  per  ton  of  the  vessel’s  French  passport. 

Article  VI. 

The  contracting  parties,  wishing  to  favor  their  mutual  commerce,  by 
d affording  in  their  ports  every  necessary  assistance  to  their 

respective  vessels,  have  agreed  that  the  Consuls  and  Vice- 
Consuls  may  cause  to  be  arrested  the  sailors,  being  part  of  the  crews 
of  the  vessels  of  their  respective  nations,  who  shall  have  deserted  from 
the  said  vessels,  in  order  to  send  them  back  and  transport  them  out  of 
the  country.  For  which  purpose  the  said  consuls  and  Vice-Consuls  shall 
address  themselves  to  the  courts,  judges  and  officers  competent,  and 
shall  demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of 
the  registers  of  the  vessel,  or  ship’s  roll,  or  other  official  documents,  that 
those  men  were  part  of  the  said  crews  ; and  on  this  demand,  so  proved, 
(saving  however  where  the  contrary  is  proved,)  the  delivery  shall  not 
be  refused ; and  there  shall  be  given  all  aid  and  assistance  to  the  said 
consuls  and  vice-consuls  for  the  search,  seizure  and  arrest  of  the  said 
deserters,  who  shall  even  be  detained  and  kept  in  the  prisons  of  the 
country,  at  their  request  and  expense,  until  they  shall  have  found  an 
opportunity  of  sending  them  back.  But  if  they  be  not  sent  back  within 
three  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be 
set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  VII. 

The  present  temporary  convention  shall  be  in  force  for  two  years  from 
Duration  of  Con-  the  first  day  of  October  next,  and  even  after  the  expiration 
ventlon-  of  that  term,  until  the  conclusion  of  a definitive  treaty,  or 

until  one  of  the  parties  shall  have  declared  its  intention  to  renounce  it; 
which  declaration  shall  be  made  at  least  six  months  before  hand. 

And  in  ease  the  present  arrangement  should  remain  without  such 
declaration  of  its  discontinuance  by  either  j>arty,  the  extra 
eiid'of  two  years  to  duties  specified  in  the  1st  and  2d  articles,  shall,  from  the 
fourth,  and  bo  from  expiration  of  the  said  two  years,  be,  on  both  sides,  dimin- 
ished by  one-fourth  of  their  whole  amount,  and,  afterwards 
by  one-fourth  of  the  said  amount  from  year  to  year,  so  long  as  neither 
party  shall  have  declared  the  intention  of  renouncing  it  as  above  stated. 


FRANCE,- 1831. 
Article  VIII. 
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Ike  present  convention  shall  be  ratified  on  both  sides,  and  the  ratifi- 
cations shall  be  exchanged  within  one  year  from  the  date 
hereof,  or  sooner  if  possible.  But  the  execution  of  the  said  Ratmcationa- 
convention  shall  commence  in  both  countries  on  the  first  of  October 
next,  and  shall  be  effective,  even  in  case  of  non -ratification,  for  all  such 
vessels  as  may  have  sailed  bona  fide  for  the  ports  of  either  nation,  in 
the  confidence  of  its  being  in  force. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  and  have  thereto  affixed  their  seals,  at  the  city  of 
Washington,  this  24th  day  of  June,  A.  34.  1822. 

[seal.]  John  Quincy  Adams, 

[seal.]  G-.  Hyde  de  Keuville. 


The  extra  duties  levied  on  either  side  before  the  present  day,  by  virtue 
of  the  act  of  Congress  of  loth  May,  1820,  and  of  the  ordi-  Extra  dutie9  re_ 
nance  of  26tli  July  of  the  same  year,  and  others  confirma-  fund,;d- 
tive  thereof,  and  which  have  not  already  been  paid  back,  shall  be 
refunded. 

Signed  and  sealed  as  above,  this  24th  day  of  June,  1S22. 


CONVENTION  CONCERNING  CLAIMS  AND  DUTIES  ON  WINES  AND  COT- 
TONS. 

Concluded  July  4,  1831 ; Ratifications  exchanged  at  Washington  February 

2,  1832  ; Proclaimed  July  13,  1832. 


SEPARATE  ARTICLE. 


SEAL.] 

SEAL.] 


John  Quincy  Adams. 
Gf.  Hyde  de  Keuville. 


1831 


The  United  States  of  America  and  His  Majesty  the  King  ot  the 
French,  animated  with  unequal  desire  to  adjust  amicably,  and  in  a 
manner  conformable  to  equity,  as  well  as  to  the  relations  of  good  intel- 

- . _ « . iiv.  i normri'ipa  t.hA  UP.- 
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Article  I. 

The  French  Government,  in  order  to  liberate  itself  completely  from 
indemnity  to Amer-  all  the  reclamations  preferred  against  it  by  citizens  of  the 
kan  citizen.  United  States,  for  unlawful  seizures,  captures,  sequestra- 
tions, confiscations  or  destructions  of  their  vessels,  cargoes  or  other 
property,  engages  to  pay  a sum  of  twenty- five  millions  of  francs  to  the 
Government  of  the  United  States,  who  shall  distribute  it  among  those 
entitled,  in  the  manner  and  according  to  the  rules  which  it  shall  deter- 
mine. 

Article  II. 

The  sum  of  twenty-five  millions  of  francs,  above  stipulated,  shall  be 
paid  at  Paris,  in  six  annual  instalments,  of  four  millions 
Mode  or  pay,,.", t.  on£  ]nUK]re(i  and  sixty-six  thousand  six  hundred  and  sixty- 
six  francs  sixty-six  centimes  each,  into  the  hands  of  such  person  or  per- 
sons as  shall  be  authorized  by  the  Government  of  the  United  States  to 
receive  it. 

The  first  instalment  shall  be  paid  at  the  expiration  of  one  year  next 
following  the  exchange  of  the  ratifications  of  this  Convention,  and  the 
others  at  successive  intervals  of  a year,  one  after  another,  till  the  whole 
shall  be  paid. 

To  the  amount  of  each  of  the  said  instalments  shall  be  added 
interest  at  four  per  cent,  thereupon,  as  upon  the  other  instalments  then 
remaining  unpaid  ; the  said  interest  to  be  computed  from  the  day  of  the 
exchange  of  the  ratifications  of  the  present  Convention. 

Article  III. 


The  Government  of  the  United  States,  on  its  part,  for  the  purpose  of 
indemnity  to  being  liberated  completely  from  all  the  reclamations  pre- 


French  citizens. 


sented  by  France  on  behalf  of  its  citizens,  or  of  the  Royal 
Treasury,  (either  for  ancient  supplies  or  accounts,  the  liquidation  of 
which  had  been  reserved,  or  for  unlawful  seizures,  captures,  detentions, 
arrests  or  destructions  of  French  vessel's,  cargoes,  or  other  property,) 
engages  to  pay  to  the  Government  of  His  Majesty  (which  shall  make 
distribution  of  the  same  in  the  manner  and  according  to  the  rules  to  be 
determined  by  it)  the  sum  of  one  million  five  hundred  thousand  francs. 


Article  IV. 


The  sum  of  one  million  five  hundred  thousand  francs,  stipulated  in 
the  preceding  article,  shall  be  payable  in  six  annual  instal- 
PMymr-nt.  ments,  of  two  hundred  and  fifty  thousand  francs;  and  the 
payment  of  each  of  the  said  instalments  shall  be  effected  by  a reserva- 
tion of  so  much  out  of  the  annual  sums  which  the  French  Government 
is  bound,  by  the  second  article  above,  to  pay  to  the  Government  of  the 
United  States. 

To  the  amount  of  each  of  these  instalments  shall  be  added  interest 
at  four  percent,  upon  the  instalment  then  paid,  as  well  as  upon  those 
still  due  ; which  payments  of  interest  shall  be  effected  by  means  of  a 
reservation,  similar  to  that  already  indicated  for  the  payment  of  the 
principal.  The  said  interest  shall  be  computed  from  the  day  of  the  ex- 
change of  the  ratifications  of  the  present  Convention. 


FRANCE,'  1831. 

Article  V. 


the  United  States,  and  the  reclamations  of  citizens  of  the  claims  n„tPr„. 
United  States  against  the  French  Government,  which  cLI*0  vided  for  by  present 
of  a different  nature  from  those  which  it  is  the  object  of  the  prosecuted  in  accord- 
present 'convention  to  adjust,  it  is  understood  that  the  citi-  re,i>ecutec«u»tri« 
zens  of  the  two  nations  may  prosecute  them  in  the  respective  countries 
before  the  competent  judicial  or  administrative  authorities,  in  complying 
with  the  laws  and  regulations  of  the  country,  the  dispositions  and  ben- 
efit of  which  shall  be  applied  to  them,  in  like  manner  as  to  native 
citizens. 


The  French  Government  and  the  Government  of  the  United  States 
reciprocally  engage  to  communicate  to  each  other,  by  the  nociiments  , 
intermediary  of  the  respective  legations,  the  documents,  pai»“‘ ™Tetor^Pro- 
titles  or  other  informations  proper  to  facilitate  the  examina-  ‘ ' commu,,,cateii- 
tion  and  liquidation  of  the  reclamations  comprised  in  the  stipulations 
of  the  present  convention. 


The  wines  of  France,  from  and  after  the  exchange  of  the  ratifications 
of  the  present  convention,  shall  be  admitted  to  consump-  French  wim*. 

tion  in  the  States  of  the  Union  at  duties  which  shall  not  ex- 
ceed the  following  rates,  by  the  gallon,  (such  as  it  is  used  at  present  tor 
wines  in  the  United  States,)  to  wit:  six  cents  lor  red  wines  in  casks; 
ten  cents  for  white  wines  in  casks;  and  twenty-two  cents  tor  wines  of 
all  sorts  in  bottles.  The  proportion  existiug  between  the  duties  on 
French  wines  thus  reduced,  and  the  general  rates  of  the  tariff  which 
went  into  operation  the  first  of  January,  ISifi),  shall  be  maintained,  in 
case  the  Government  of  the  United  States  should  think  proper  to  <_  1- 

miniaTi  tliAoo  tronoral  v;lXPS  ill  a 11CW  tariff. 


Article  VI. 


Article  VII. 


Article  VIII. 


eight  hundred  and  thirty-one. 
[SEAL.] 

[seal.] 


W.  O.  Fives. 
Horace  Sebastiani. 
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Negotiators. 


1843. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS.* 

Concluded  November  9,  1843;  Ratifications  exchanged  at  Washington 
April  12,  1844 ; Proclaimed  April  13,  1844. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  French 
having  judged  it  expedient,  with  a view  to  the  better  administration  of 
justice,  and  to  the  prevention  of  crime  within  their  respective  territories 
and  jurisdictions,  that  persons  charged  with  the  crimes  hereinafter 
enumerated,  and  being  fugitives  from  justice,  should,  under  certain  cir- 
cumstances, be  reciprocally  delivered  up,  the  said  United  States  of  Amer- 
ica and  His  Majesty  the  King  of  the  French  have  named  as  their  Plen- 
ipotentiaries to  conclude  a convention  for  this  purpose : 

That  is  to  say,  the  President  of  the  United  States  of  America,  Abel 
P.  Upshur,  Secretary  of  State  of  the  United  States,  and 
His  Majesty  the  King  of  the  French,  the  Sieur  Pageot,  officer 
of  the  Royal  Order  of  the  Legion  of  Honor,  his  Minister  Plenipoten- 
tiary,  ad  interim,  in  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

. Article  I. 

It  is  agreed  that  the  high  contracting  parties  shall,  on  requisitions 
made  in  their  name,  though  the  medium  of  their  respective 
diplomatic  agents,  deliver  up  to  justice  persons  who,  being 
accused  of  the  crimes  enumerated  in  the  next  following  article,  com- 
mitted within  the  jurisdiction  of  the  requiring  party,  shall  seek  an 
asylum,  or  shall  be  found  within  the  territories  of  the  other:  Pro- 
vided, That  this  shall  be  done  only  when  the  fact  of  the  commission  of 
the  crime  shall  be  so  established  as  that  the  laws  of  the  country  in 
which  the  fugitive  or  the  person  so  accused  shall  be  found  would  justify 
his  or  her  apprehension  and  commitment  for  trial,  if  the  crime  had  been 
there  committed. 

Article  II. 

Persons  shall  be  so  delivered  up  who  shall  be  charged,  according  to 
the  provisions  of  this  convention,  with  any  of  the  following- 
crimes,  to  wit : Murder,  (comprehending  the  crimes  desig- 
nated in  the  French  penal  code  by  the  terms,  assassination,  parricide, 
infanticide  and  poisoning,)  or  with  an  attempt  to  commit  murder,  or  with 
rape,  or  with  forgery,  or  with  arson,  or  with  embezzlement  by  public 
officers,  when  the  same  is  punishable  with  infamous  punishment. 


Extradition. 


Crimes. 


Article  III. 


On  the  part  of  the  French  Government,  the  surrender  shall  be  made 
surrender,  by  only  by  authority  of  the  Keeper  of  the  Seals,  Minister  of 
whom  to  be  maJe.  Justice ; and  on  the  part  of  the  Government  of  the  United 
States,  the  surrender  shall  be  made  only  by  authority  of  the  Executive 
thereof. 

* See  also  conventions  of  February  24,  1845,  and  February  10,  1858. 
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The  expenses  of  any  detention  and  delivery  effected  in  virtue  of  tlie 
preceding  provisions  shall  be  borne  and  defrayed  by  the 
Government  in  whose  name  the  requisition  shall  have  been  Expense9' 

made. 


The  provisions  of  the  present  convention  shall  not  bo  applied  in  any 
manner  to  the  crimes  enumerated  in  the  second  article,  com-  Extrad!t;on  not  to 
mitted  anterior  to  the  date  thereof,  nor  to  any  crime  or  of-  peppc‘j8‘°  polltical  of- 
fence  of  a purely  political  character. 


This  convention  shall  continue  in  force  until  it  shall  be  abrogated  by 
the  contracting-  parties,  or  one  of  them ; but  it  shall  not  be  Duration  of  Con- 
abrogated,  except  by  mutual  consent,  unless  the  party  de-  vention- 
siring  to  abrogate  it  shall  give  six  months’  previous  notice  of  his  inten- 
tion to  do  so.  It  shall  be  ratified,  and  the  ratifications  shall  Ratifications, 
be  exchanged  within  the  space  of  six  months,  or  earlier  if 
possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  affixed  thereto  the  seal  of 

their  arms.  . . 

Done  at  Washington  the  ninth  day  of  November,  anno  Domini  one 

thousand  eight  hundred  and  forty-three. 

° A I ) I InOTTTrD 


Article  V. 


Article  V. 


A.  P.  Upshur. 
A.  Pageot. 


1845. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,*  BEING  AN  ADDI- 
TIONAL ARTICLE  TO  THE  TREATY  OF  NOVEMBER  9,  1843. 


* See  also  conv 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  article,  in  duplicate,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Washington  this  twenty-fourth  of  February,  1S45. 


[SEAL 

[SEAL.' 


J.  0.  Calhoun. 
A.  Pageot. 


1853. 


Negotiators. 


CONVENTION  CONCERNING  THE  EIGHTS  AND  PRIVILEGES  OE  CONSULS. 

Concluded  February  23,  1853 ; Ratifications  exchanged  at  Washington 
August  11,  1S53  ; Proclaimed  August  12,  1S53. 

The  President  of  the  United  States  of  America,  and  his  Majesty  the 
Emperor  of  the  French,  being  equally  desirous  to  strengthen  the  bonds 
of  friendship  between  the  two  nations,  and  to  give  a new  and  more 
ample  development  to  their  commercial  intercourse,  deem  it  expedient, 
for  the  accomplishment  of  that  purpose,  to  conclude  a special  conven- 
tion which  shall  determine,  in  a precise  and  reciprocal  manner,  the 
rights,  privileges  and  duties  of  the  Consuls  of  the  two  countries.  Ac- 
cordingly they  have  named: 

The  President  of  the  United  States,  the  Honorable  Edward  Everett, 
Secretary  of  State  of  the  United  States;  His  Majesty  the 
Emperor  of  the  French,  the  Count  de  Sartiges,  Commander 
of  the  Imperial  Order  of  the  Legion  of  Honor,  &c.,  &e.,  his  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  at  Washington  ; 

Who,  after  communicating  to  each  other  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  Consuls-General,  Consuls  and  Vice-Consuls  or  Consular  Agents 
of  the  United  States  and  France  shall  be  reciprocally  re- 
ceived and  recognized,  on  the  presentation  of  their  commis- 
sions, in  the  form  established  in  their  respective  countries.  The  neces- 
sary exequatur  for  the  exercise  of  their  functions  shall  be  furnished  to 
them  without  charge;  and  on  the  exhibition  of  this  exequatur,  they 
shall  be  admitted  at  once,  and  without  difficulty,  by  the  territorial  au- 
thorities, federal  or  State,  judicial  or  executive,  of  the  ports,  cities  and 
places  of  their  residence  and  district,  to  the  enjoyment  of  the  preroga- 
tives reciprocally  granted.  The  Government  that  furnishes  the  exequa- 
tur reserves  the  right  to  withdraw  it  on  a statement  of  the  reasons  for 
which  it  has  thought  proper  to  do  so. 

Article  II. 

The  Consuls-General,  Consids  Vice-Consuls  or  Consular  Agents  of  the 
privileges  and  im-  United  States  and  France,  shall  enjoy  in  the  two  countries 
munities-  the  privileges  usually  accorded  to  their  offices,  such  as  per- 

sonal immunity,  except  in  the  case  of  crime,  exemption  from  military  bil- 
letings,  from  service  in  the  militia  or  the  national  guard,  and  other  duties 
of  the  same  nature;  and  from  all  direct  and  personal  taxation,  whether 
federal,  State  or  municipal.  If,  however,  the  said  Consuls-General, 
Consuls,  Vice-Consuls  or  Consular  Agents,  are  citizens  of 
stHtelo  which  they  the  country  in  which  they  reside;  if  they  are,  or  become, 
owners  of  property  there,  or  engage  in  commerce,  they  shall 
be  subject  to  the  same  taxes  and  imposts,  and  with  the  reservation  of 


Exequaturs. 
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asC  othermSL^rofd  ^C°mmf'cial  Agents,  to  the  same  jurisdiction, 
merchants  ^ f 1 C°UDtry  wll°  are  owners  of  property,  or 

They  may  place  on  the  outer  door  of  their  offices,  or  of  their  dwell- 
ing-houses, the  arms  of  their  nation,  with  an  inscription  in 
these  words:  ‘Consul  of  the  United  States,”  or  “ Consul  of  ArmsttWflags- 

ffiereon’  30  tliey  s5ia^  allowed  to  hoist  the  flag-  of  their  country 

They  shall  never  be  compelled  to  appear  as  witnesses  before  the  courts. 
When  any  declaration  for  judicial  purposes,  or  deposition,  EvM  f _ 
is  to  be  received  from  them  in  the  administration  of  justice,  suls  in  courts  of  law. 
they  shall  be  invited,  in  writing,  to  appear  in  court,  and  if  unable  to  do 
so,  their  testimony  shall  be  requested  in  writing,  or  be  taken  orally  at 
their  dwellings. 

Consular  pupils  shall  enjoy  the  same  personal  privileges  and  immu- 
nities as  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 

A^entS  Consular  pup, Is. 

In  ease  of  death,  indisposition  or  absence  of  the  latter,  the  Chancel- 
lors, Secretaries,  and  Consular  pupils  attached  to  their  offices, 
shall  be  entitled  to  discharge  ad  interim  the  duties  of  their  1>u;,lh  of  ConsuK 
respective  posts  • and  shall  enjoy  whilst  thus  acting  the  prerogatives 
granted  to  the  incumbents. 

Article  III. 

The  consular  offices  and  dwellings  shall  be  inviolable.  The  local  au- 
thorities shall  not  invade  them  under  any  pretext.  In  no  Consu,ar  dweIling 
case  shall  they  examine  or  seize  the  papers  there  deposited.  ami archives. 

In  no  case  shall  those  offices  or  dwellings  be  used  as  places  of  asylum. 


Article  IV. 

The  Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents,  of 
both  countries,  shall  have  the  right  to  complain  to  the  au- 
thorities of  the  respective  Governments,  whether  federal  or  governmental  a u - 
local,  judicial  or  executive,  throughout  the  extent  of  their 
consular  district,  of  any  infraction  of  the  treaties  or  conventions  existing 
between  the  United  States  and  France,  or  for  the  purpose  of  protecting 
informally  the  rights  and  interests  of  their  countrymen,  especially  in 
cases  of  absence.  Should  there  be  no  diplomatic  agent  of  their  nation, 
they  shall  be  authorized,  in  case  of  need,  to  have  recourse  to  the  Gen- 
eral or  Federal  Government  of  the  country  in  which  they  exercise  their 
functions. 

Article  V. 


The  respective  Consuls-General,  and  Consuls,  shall  bo  free  to  estab- 
lish, in  such  parts  of  their  districts  as  they  may  see  tit,  p er  of  c n ( 
Vice-Consuls,  or  Consular  Agents,  who  may  be  taken  iudis-  to  appoint  viee-co a- 
criminately  from  among  Americans  of  the  United  States, 

Frenchmen,  or  citizens  of  other  countries.  These  agents,  whose  nom- 
ination, it  is  understood,  shall  be  submitted  to  the  approval  of  the  re- 
spective Governments,  shall  be  provided  with  a certificate  given  to  them 
by  the  Consul  by  whom  they  are  named,  and  under  whose  orders  they 
are  to  act. 
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Article  VI. 


The  Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents, 
v Bnd  shall  have  the  right  of  taking  at  their  offices  or  bureaux,  at 

custody0 "certain  the  domicile  of  the  parties  concerned,  or  on  board  ship,  the 
declarations  of  captains,  crews,  passengers,  merchants  or 
citizens  of  their  country,  and  of  executing  there  all  requisite  papers. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
Agents,  shall  have  the  right,  also,  to  receive  at  their  offices,  or  bureaux, 
conformably  to  the  laws  and  regulations  of  their  country,  all  acts  of 
agreement  executed  between  the  citizens  of  their  own  country  and 
citizens  or  inhabitants  of  the  country  in  which  they  reside,  and  even  all 
such  acts  between  the  latter,  provided  that  these  acts  relate  to  property 
situated,  or  to  business  to  be  transacted,  in  the  territory  of  the  nation 
to  which  the  Consul  or  the  Agent  before  whom  they  are  executed  may 
belong. 


Copies  of  such  papers,  duly  authenticated  by  the  Consuls  General, 
Consuls,  Vice-Consuls  or  Consular  Agents,  and  sealed  with 
ted  by  them  to  be  re-  the  official  seal  of  their  consulate  or  consular  agency,  shall 
pe  admitted  in  courts  of  justice  throughout  the  United 
States  and  France,  in  like  manner  as  the  originals. 


Article  VII. 


In  all  the  States  of  the  Union,  whose  existing  laws  permit  it,  so  long 
Right  to  how  prop  and  to  the  same  extent  as  the  said  laws  shall  remain  in 
erty-  force,  Frenchmen  shall  enjoy  the  right  of  possessing  per- 

sonal and  real  property  by  the  same  title  and  in  tlie  same  manner  as  the 
citizens  of  the  United  States.  They  shall  be  free  to  dispose  of  it  as  they 
may  xilease,  either  gratuitously  or  for  value  received,  by  donation,  testa- 
ment or  otherwise,  just  as  those  citizens  themselves;  and  in  no  case 
shall  they  be  subjected  to  taxes  on  transfer,  inheritance  or  any  others 
different  from  those  paid  by  the  latter,  or  to  taxes  which  shall  not  be 
equally  imposed. 

As  to  the  States  of  the  Union,  by  whose  existing  laws  aliens  are  not 
permitted  to  hold  real  estate,  the  President  engages  to  recommend  to 
them  the  passage  of  such  laws  as  may  be  necessary  for  the  purpose  of 
conferring  this  right. 

In  like  manner,  but  with  the  reservation  of  the  ulterior  right  of  estab- 
lishing reciprocity  in  regard  to  possession  and  inheritance,  the  Govern- 
ment of  France  accords  to  the  citizens  of  the  United  States  the  same 
rights  within  its  territory  in  respect  to  real  and  personal  property,  and 
to  inheritance,  as  are  enjoyed  there  by  its  own  citizens. 

Article  V III. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
Agents,  shall  have  exclusive  charge  of  the  internal  order  of 
-Vkidcrevv"  maa_  the  merchant -vessels  of  their  nation,  and  shall  alone  take 
cognizance  of  differences  which  may  arise,  either  at  sea  or  in 
port,  between  the  captain,  officers  and  crew,  without  exception,  particu- 
larly in  reference  to  the  adjustment  of  wages  and  the  execution  of  con- 
tracts. The  local  authorities  shall  not,  on  any  pretext,  interfere  in  these 
differences,  but  shall  lend  forcible  aid  to  the  Consuls,  when  they  may  ask 
it,  to  arrest  and  i mini  son  all  persons  composing  the  crew  whom  they 
may  deem  it  necessary  to  coniine.  Those  persons  shall  be  arrested  at 
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tlie  sole  request  oi  the  Consuls,  addressed  in  writing  to  the  local  au- 
thority, and  supported  by  an  official  extract  from  the  register  of  the  ship 
or  the  list  ot  the  crew,  and  shall  be  held,  during  the  whole  time  of  their 
stay  in  the  port,  at  the  disposal  of  the  Consuls.  Their  release  shall  be 
granted  at  the  mere  request  of  the  Consuls  made  in  writing.  The  ex- 
penses of  the  arrest  and  detention  of  those  persons  shall  be  paid  by  the 
Consuls. 

Article  IX. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
Agents,  may  arrest  the  officers,  sailors  and  all  other  per- 
sons making  part  of  the  crews  of  ships  of  war,  or  mer- 
chant vessels  of  their  nation,  who  maybe  guilty  or  be  accused  of  having 
deserted  said  ships  and  vessels,  for  the  purpose  of  sending  them  on 
board,  or  back  to  their  country.  To  that  end  the  Consuls  of  France  in 
the  United  States  shall  apply  to  the  magistrates  designated  in  the  act 
of  Congress  of  May  4,  182G — that  is  to  say,  indiscriminately  to  any  of 
the  Federal,  State  or  municipal  authorities;  and  the  Consuls  of  the 
United  States  in  France  shall  apply  to  any  of  the  competent  authori- 
ties and  make  a request  in  writing  for  the  deserters,  supporting  it  by  an 
exhibition  of  the  registers  of  the  vessel  and  list  of  the  crew,  or  by  other 
official  documents,  to  show  that  the  men  whom  they  claim  belonged  to 
said  crew.  Upon  such  request  alone,  thus  supported,  and  without  the 
exaction  of  any  oath  from  the  Consuls,  the  deserters,  not  being  citizens 
of  the  country  where  the  demand  is  made,  either  at  the  time  of  their 
shipping  or  of  their  arrival  in  the  port,  shall  be  given  up  to  them.  All 
aid  and  protection  shall  be  furnished  them  for  the  pursuit,  seizure  and 
arrest  of  the  deserters,  who  shall  even  be  put  and  kept  in  the  prisons  ot 
the  country  at  the  request  and  at  the  expense  of  the  Consuls  until  these 
agents  may  And  an  opportunity  ot  sending  them  away.  It,  hove\ei, 
such  opportunity  should  not  present  itselt  within  the  space  of  three 
months,  counting  from  the  day  of  the  arrest,  the  deserters  shall  be  se 
at  liberty,  and  shall  not  again  be  arrested  for  the  same  cause. 


Article  X. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
-A&'cnts,  shall  receive  the  declarations^  protests  and  lepoi  s Powerof  consuls 
of  all  captains  of  vessels  of  their  nation  in  reference  to  couJly. 

injuries  experienced  at  sea;  they,  shall  examine  and  take 
note  of  the  stowage;  and  when  there  are  no  stipu  a ‘ charged 
trary  between  the  owners,  freighters  or  insurers,  thc^  ' ‘ , the  Con- 
witli  the  repairs.  If  any  inhabitants  ot  the  country  . matter 

sals  reside,  or  citizens  of  a third  nation,  are  interested  in  ^ patter, 
and  the  parties  cannot  agree,  the  competent  local  authority  shall  decide. 

Article  XI. 

All  proceedings  relative  to  the  salvage  of  Au^ri^J]c^els  wrecked 
upon  the  coasts  of  France,  and  of  French  vessels  wicked 
upon  the  coasts  of  the  United  States,  shal  >c  guls  of  the  United 

directed  by  the  Consuls-General,  Consuls  ant  misuls  and  Vice-Con- 

States  in  France,  and  by  the  Consuls- Gen  , ^ r arrival  by  the 
suls  of  France  in  the  United  States,  am _ exists.  In  the  places 

respective  Consular  Agents,  wherera  an  < gev  j authorities,  until 

and  ports  where  an  agency  does  not  i t reck  inay  have  occurred, 
the  arrival  of  the  Consul  in  whose  district  the  wreck  ma> 
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and  who  shall  be  immediately  informed  of  the  occurrence,  shall  take  all 
necessary  measures  for  the  protection  of  persons  and  the  preservation  of 
property. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  main- 
tenance of  order,  the  protection  of  the  interests  of  the  salvors,  if  they 
do  not  belong-  to  the  crews  that  have  been  wrecked,  and  to  carry  into 
effect  the  arrangements  made  for  the  entry  and  exportation  of  the  mer- 
chandise saved. 

It  is  understood  that  such  merchandise  shall  not  be  subjected  to  any 
custom-house  duty  if  it  is  to  be  re-exported;  and  if  it  be  entered  for 
consumption,  a diminution  of  such  duty  shall  be  allowed  in  conformity 
with  the  regulations  of  the  respective  countries. 

Article  XII. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
Most  favored  na-  Agents,  as  well  as  their  consular  pupils,  chancellors,  and 
tio“-  secretaries,  shall  enjoy  in  the  two  countries  all  the  other 

privileges,  exemptions  and  immunities  which  may  at  any  future  time  be 
granted  to  the  agents  of  the  same  rank  of  the  most  favored  nation. 

Article  XIII. 

The  present  convention  shall  remain  in  force  for  the  space  of  ten 
n,. ration  or  Con-  years  f ro m tli e day  of  the  exchange  of  the  ratifications, 
ye,,tiou-  which  shall  be  made  in  conformity  with  the  respective  con- 

stitutions of  the  two  countries,  and  exchanged  at  Washington  within 
the  period  of  six  months,  or  sooner  if  possible.  In  case  neither  party 
gives  notice  twelve  months  before  the  expiration  of  the  said  period  of 
ten  years  of  its  intention  not  to  renew  this  convention,  it  shall  remain 
in  force  a year  longer,  and  so  on  from  year  to  year,  until  the  expiration 
of  a year  from  the  day  on  which  one  of  the  parties  shall  give  such 
notice. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
this  convention,  and  hereunto  affixed  their  respective  seals. 

Done  at  the  city  of  Washington  the  twenty-third  day  of  February, 
anno  Domini  one  thousand  eight  hundred  and  fifty-three. 

[seal.]  Edward  Everett. 

[SEAL.]  SARTIGES. 


1S5S. 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  BEING  AN  ADDI- 
TIONAL ARTICLE  TO  THE  CONVENTIONS  OF  NOVEMBER  9,  1843,  AND 
FEBRUARY  24,  1845. 

Concluded  February  10, 1858;  Ratifications  exchanged  at  Washington  Feb- 
ruary 12,  1859 ; Proclaimed  February  14,  1859. 

It  is  agreed  between  the  high  contracting  parties  that  the  provisions 
of  the  treaties  for  the  mutual  extradition  of  criminals  be- 
tween the  United  States  of  America  and  France,  of  Xovem- 
ber  9tli,  1843,  and  February  24th,  1845,  and  now  in  force  between  the  two 
Governments,  shall  extend  not  only  to  persons  charged  with  the  crimes 
therein  mentioned,  but  also  to  persons  charged  with  the  following  crimes, 
whether  as  principals,  accessories  or  accomplices,  namely:  Forging  or 
knowingly  passing  or  putting  in  circulation  counterfeit  coin 
or  bank  notes  or  other  paper  current  as  money,  with  intent 
to  defraud  any  person  or  persons;  embezzlement  by  any  person  or  per- 


FRANCE,-  1869.  355 

sons  hired  or  salaried  to  the  detriment  of  their  employers,  when  these 
crimes  are  subject  to  infamous  punishment. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  article  in  triplicate,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Washington  the  tenth  of  February,  185S. 
seal.]  Lew.  Cass. 

SEAL.J  SARTIGES. 


1869. 


CONVENTION  CONCERNING  TRADE-MARKS. 

Concluded  April  16,  1869;  Ratifications  exchanged  at  Washington  July  3, 

1869;  Proclaimed  July  6,  1869. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  the 
French,  desiring  to  secure  in  their  respective  territories  a guarantee  of 
property  in  trade-marks,  have  resolved  to  conclude  a special  convention 
for  this  purpose,  and  have  named  as  their  Plenipotentiaries:  The  Pres- 
ident of  the  United  States,  Hamilton  Fish,  Secretary  of  State,  and  His 
Majesty  the  Emperor  of  the  French,  J.  Berthemy,  Com- 
mander of  the  Imperial  Order  of  the  Legion  of  Honor,  &c., 

&c.,  &c.,  accredited  as  his  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  the  United  States;  and  the  said  Plenipotentiaries,  after  an 
examination  of  their  respective  full  powers,  which  were  found  to  be  in 
good  and  due  form,  have  agreed  to  and  signed  the  following  articles: 

Article  I. 


Every  reproduction  in  one  of  the  two  countries  of  trade-marks  affixed 
in  the  other  to  certain  merchandise  to  prove  its  origin  and  covmterr.uing 
quality  is  forbidden,  and  shall  give  ground  for  an  action  for  Uude"niirk"- 
damages  in  favor  of  the  injured  party,  to  be  prosecuted  in  the  courts  of 
the  country  in  which  the  counterfeit  shall  be  proven,  just  as  if  the 
plaintiff  were  a subject  or  citizen  of  that  country. 

The  exclusive  right  to  use  a trade-mark  for  the  benefit  of  citizens  of 
the  United  States  in  France,  or  of  French  subjects  in  the  territory  of 
the  United  States,  cannot  exist  for  a longer  period  than  that  fixed  by 
the  law  of  the  country  for  its  own  citizens. 

If  the  trade-mark  has  become  public  property  in  the  country  of  its 
origin,  it  shall  be  equally  free  to  all  in  the  other  country. 

Article  II. 

If  the  owners  of  trade-marks,  residing  in  either  of  the  two  countries, 
wish  to  secure  their  rights  in  the  other  country,  they  must  Re,iflt ration. 

deposit  duplicate  copies  of  those  marks  in  the  Patent-Office 
at  Washington,  and  in  the  clerk’s  office  of  the  Tribunal  of  Commerce  of 
the  Seine,  at  Paris. 

Article  III. 

The  present  arrangement  shall  take  effect  ninety  days  altei  the  ex- 
change of  ratifications  b3r  the  two  Governments,  and  shall  continue  in 
force  for  ten  years  from  this  date. 
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In  case  neither  of  the  two  high  contracting  parties  gives  notice  of  its 
Duration  of  Con-  intention  to  discontinue  this  convention,  twelve  months  be- 
venuon.  fore  its  expiration,  it  shall  remain  in  force  one  year  from  the 

time  that  either  of  the  high  contracting  parties  announces  its  discon- 
tinuance. 

Akticli;  IV. 


The  ratifications  of  this  present  arrangement  shall  be  exchanged  at 
Washington,  within  ten  months,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the  pre- 
uatif, cations.  sent  convention  in  duplicate,  and  affixed  thereto  the  seal  of 

their  arms. 

Hone  at  Washington  the  sixteenth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-nine. 

[seal.]  " Hamilton  Fish.  . 

[SEAL.]  BEKTHEMY. 


1880. 


CONVENTION  CONCERNING  SETTLEMENT  OF  CERTAIN  CLAIMS  OF  THE 
CITIZENS  OF  EITHER  COUNTRY  AGAINST  THE  OTHER. 

Concluded  January  15, 1S80  ; Ratifications  exchanged  at  Washington  June 
23,  18S0 ; Proclaimed  June  25,  1880. 

The  United  States  of  America  and  the  French  Republic,  animated  by 
the  desire  to  settle  and  adjust  amicably  the  claims  made  by  the  citizens 
of  either  country  against  the  government  of  the  other,  growing  out  of 
acts  committed  by  the  civil  or  military  authorities  of  either  country  as 
hereinafter  defined,  during  a state  of  war  or  insurrection,  under  the 
circumstances  hereinafter  specified,  have  agreed  to  make  arrangements 
for  that  purpose,  by  means  of  a Convention,  and  have  named  as  their 
Plenipotentiaries  to  confer  and  agree  thereupon,  as  follows : 

The  President  of  the  United  States,  William  Maxwell  Evarts,  Secre- 
tary of  State  of  the  United  States,  and  the  President  of  the 
French  Republic,  Georges  Maxime  Outrey,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  France  at  Washington,  Com- 
mander of  the  Rational  Order  of  the  Legion  of  Honor,  &c.,  &c.,  &c. ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

Article  I. 


All  claims  on  the  part  of  corporations,  companies  or  private  individ- 
or  united  uuls,  citizens  of  the  United  States,  upon  the  Government  of 
states  citizens.  France,  arising  out  of  acts  committed  against  the  persons 
or  property  of  citizens  of  the  United  States  not  in  the  service  of  the 
enemies  of  France,  or  voluntarily  giving  aid  and  comfort  to  the  same, 
by  the  French  civil  or  military  authorities,  upon  the  high  seas  or 
within  the  territory  of  France,  its  colonies  and  dependencies,  during 
the  late  war  between  France  and  Mexico,  or  during  the  war  of  1870-’71 
between  France  and  Germany  and  the  subsequent  civil  disturbances 
known  as  the  “Insurrection  of  the  Commune”;  and  on  the  other  hand, 
claims  of  French  all  claims  on  the  part  of  corporations,  companies  or  pri- 
citizens.  vate  individuals,  citizens  of  France,  upon  the  Government 

of  the  United  States,  arising  out  of  acts  committed  against  the  per- 


FRANCE,  1880. 


357 


sons  or  property  of  citizens  of  France  not  in  the  service  of  the  ene- 
mies of  the  United  States,  or  voluntarily  giving  aid  and  comfort  to 
the  same,  by  the  civil  or  military  authorities  of  the  Government  of  the 
United  States,  upon  the  high  seas  or  within  the  territorial  jurisdiction  of 
the  United  States,  during  the  period  comprised  between  the  thirteenth 
day  of  April,  eighteen  hundred  and  sixty-one,  and  the  twentieth  day  of 
August,  eighteen  hundred  and  sixty-six,  shall  be  referred 
to  three  Commissioners,  one  of  whom  shall  be  named  by  claims  by  Commis- 
the  President  of  the  United  States,  and  one  by  the  French  8ioner8' 
Government,  and  the  third  by  His  Majesty  the  Emperor  of  Brazil. 


Article  II. 

The  said  Commission,  thus  constituted,  shall  be  competent  and  obliged 
to  examine  and  decide  upon  all  claims  of  the  aforesaid  char-  JuriS(Hction  of 
acter,  presented  to  them  by  the  citizens  of  either  country,  Commi38ion- 
except  such  as  ha  ve  been  already  diplomatically,  judicially  or  otherwise 
by  competent  authorities,  heretofore  disposed  of  by  either.  Government; 
but  no  claim  or  item  of  damage  or  injury  based  upon  the  claims  excluded, 

emancipation  or  loss  of  slaves  shall  be  entertained  by  the 
said  Commission. 


Article  III. 

In  case  of  the  death,  prolonged  absence  or  incapacity  to  serve  of 
one  of  the  said  Commissioners,  or  in  the  event  of  one  Com-  H w vacanc.ef)  in 
missioner  omitting,  or  declining,  or  ceasing  to  act  as  such,  ®"^“^8ion  are  to 
then  the  President  of  the  United  States,  or  the  Government 
of  France,  or  His  Majesty  the  Emperor  of  Brazil,  as  the  case  may  be, 
shall  forthwith  proceed  to  H 11  the  vacancy  so  occasioned  by  naming 
another  Commissioner  within  three  months  from  the  date  ot  the  occur- 
rence of  the  vacancy. 

Article  IV. 

The  Commissioners  named  as  hereinbefore  provided  shall  meet  in  the 
city  of  Washington  at  the  earliest  convenient  time  within  Place  and  time  of 
six  months  after  the  exchange  of  the  ratifications  of  this  con-  ™<>n.uus' 
vention,  and  shall,  as  their  first  act  in  so  meeting,  make  and  ffice 

subscribe  a solemn  declaration  that  they  will  impartially  and 

carefully  examine  and  decide,  to  the  best  of  their  judgment  and  accoi<  mg 
to  public  law,  justice  and  equity,  without  fear,  favor  or  affection,  all  claims 
within  the  description  and  true  meaning  of  Articles  I.  and  1 •,  w n ‘ 
shall  be  laid  before  them  on  the  part  of  the  Governments  of  the  U nited 
States  and  of  France  respectively;  and  such  declaration  shall  be  en- 
tered on  the  record  of  their  proceedings.:  Provided,  however,  that  the 
concurring  judgment  of  any  two  Commissioners  shall  be  ad- 
equate  for  every  intermediate  decision  arising  m the  execu-  cisions.  . 
tion  of  their  duty  and  for  every  final  award. 

Article  V. 

The  Commissioners  shall,  without  delay,  aftei  the  organization  o 
Commission,  proceed  to  examine  and  determine  the  claims 
specified  in  the  preceding  articles,  and  notice  shall  n , read- 

to  the  respective  Governments  of  the  day  of  their  o t=w  (jomn)iSSion. 
iness  to  proceed  to  the  transaction  of  the  business  of  tl 
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Time  of  payment. 


They  shall  investigate  and  decide  said  claims  in  such  order  and  in  such 
manner  as  they  may  think  proper,  but  upon  such  evidence  or  informa- 
tion only  as  shall  be  furnished  by  or  on  behalf  of  the  respective  Gov- 
ernments. They  shall  be  bound  to  receive  and  consider  all  written  doc- 
uments or  statements  which  may  be  presented  to  them  by  or  on  behalf 
of  the  respective  Governments  in  support  of,  or  in  answer  to,  any 
claim,  and  to  hear,  if  required,  one  person  on  each  side  whom  it  shall 
be  competent  for  each  Government  to  name  as  its  Counsel  or  Agent  to 
present  and  support  claims  on  its  behalf,  on  each  and  every  separate 
papers  concerning  claim.  Each  G ovemmeut  shall  furnish  at  the  request  of  the 
elT'uy* each6 Govern-  Commissioners,  or  of  any  two  of  them,  the  papers  in  its  pos- 
nie,lU  session  which  may  be  important  to  the  just  determination 

of  any  of  the  claims  laid  before  the  Commission. 

Article  VI. 

The  concurring  decisions  of  the  Commissioners,  or  of  any  two  of 
Decisions  anj  them,  shall  be  conclusive  and  final.  Said  decisions  shall  in 
awards.  every  case  be  given  upon  each  individual  claim,  in  writing, 

stating,  in  the  event  of  a pecuniary  award  being  made,  the  amount  or 
equivalent  value  of  the  same  in  gold  coin  of  the  United  States  or  of 
France,  as  the  case  may  be;  and  in  the  event  of  interest  being  allowed 
on  such  award,  the  rate  thereof  and  the  period  for  which  it 
is  to  be  computed  shall  be  fixed,  which  period  shall  not  ex- 
tend beyond  the  close  of  the  Commission ; and  said  decision  shall  be 
signed  by  the  Commissioners  concurring  therein. 

Article  VII. 

The  High  Contracting  Parties  hereby  engage  to  consider  the  decision 
of  the  Commissioners,  or  of  any  two  of  them,  as  absolutely 
final  and  conclusive  upon  each  claim  decided  upon  by  them, 
and  to  give  full  effect  to  such  decisions  without  any  objec- 
tions, evasions,  or  delay  whatever. 

Article  VIII. 

Every  claim  shall  be  presented  to  the  Commissioners  within  a period 
c]  to  be  re-  six  montbs,  reckoned  from  the  day  of  their  first  meeting 
sented  within  tdx  for  business,  after  notice  to  the  respective  Governments,  as 
prescribed  in  Article  V of  this  Convention.  Nevertheless, 
in  any  case  where  reasons  for  delay  shall  be  established  to  the  satisfac- 
Extenmon  of  time,  tion  of  the  Commissioners,  or  of  anytwo  of  them,  the  period 
for  presenting  the  claim  may  be  extended  by  them  to  any 
time  not  exceeding  three  months  longer. 

The  Commissioners  shall  be  bound  to  examine  and  decide  upon  every 
commissioners  to  claim  within  two  years  from  the  day  of  their  first  meet- 
remier  decisions.  in g-  for  business  as  aforesaid  : which  period  shall  not  be 
extended  except  only  in  case  the  proceedings  of  the  Commission  shall 
be  interrupted  by  the  death,  incapacity,  retirement  or  cessation  of  the 
functions  of  any  one  of  the  Commissioners,  in  which  event 
the  jieriod  of  two  years  herein  prescribed  shall  not  be  held 
to  include  the  time  during  which  such  interruption  may  actually  exist. 

It  shall  be  competent  in  each  case  for  the  said  Commissioners  to  de- 
presentation  of  cide  whether  any  claim  has,  or  has  not,  been  duly  made, 
claim8-  preferred,  and  laid  before  them,  either  wholly,  or  to  any 

and  what  extent,  according  to  the  true  intent  and  meaning  of  this  Con- 
vention. 


Decisions  of  Com- 
ni  i s h i o >i  e r • to 
!i  nab 


Exception. 
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All  sums  oi  money  which  may  be  awarded  by  the  Commissioners  as 
aforesaid,  shall  be  paid  by  the  one  Government  to  the  other,  PIace  and  time  of 
as  the  case  may  be,  at  the  capital  of  the  Government  to  j»0_  payment  of  awards, 
ceiv  e such  payment,  within  two! ve  months  after  the  date  of  the  final 
award,  without  interest,  and  without  any  deduction  save  as  specified  in 
Article  X. 


The  Commissioners  shall  keep  an  accurate  record  and  correct  minutes 
or  notes  of  all  their  proceedings,  with  the  dates  thereof; 
and  the  Governments  of  the  United  States  and  of  France  Commissioners  to  be 
may  each  appoint  and  employ  a Secretary  versed  in  the  r“cordea‘ 
language  of  both  countries,  and  the  Commissioners  may  appoint  any 
other  necessary  officer  or  officers  to  assist  them  in  the  transaction  of 
the  business  which  may  come  before  them. 

Each  Government  shall  pay  its  own  Commissioner,  Secretary  and 
Agent  or  Counsel,  and  at  the  same  or  equivalent  rates  of 
compensation,  as  near  as  may  be,  for  like  officers  on  the  one 
side  as  on  the  other.  All  other  expenses,  including  the  compensation  of 
the  third  Commissioner,  which  latter  shall  be  equal  or  equivalent  to  that 
of  the  other  Commissioners,  shall  be  defrayed  by  the  two  Governments 
in  equal  moieties. 

The  whole  expenses  of  the  Commission,  including  contingent  exjienses, 
shall  be  defrayed  by  a ratable  deduction  on  the  amount  of  the  sums 
awarded  by  the  Commissioners,  provided  always  that  such  deduction 
shall  not  exceed  the  rate  of  five  per  centum  on  the  sums  so  awarded.  It 
the  whole  expenses  shall  exceed  this  rate,  then  the  excess  of  expense 
shall  be  defrayed  jointly  by  the  two  Governments  in  equal  moieties. 


The  High  Contracting  Parties  agree  to  consider  the  result  of  the 
proceedings  of  the  Commission  provided  by  this  Convention  c 
as  a full,  perfect  and  final  settlement  of  any  and  every  ClaiOl  considered  as^  final 
noon  fvith'fvr  Government  within  the  description  and  true  claima_defined  in  Ar- 


Article  X. 


Article  XI. 


Article  XII. 
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CONVENTION  FOR  THE  EXTENSION  OF  THE  TERM  OF  THE  CLAIMS  COM- 
MISSION ESTABLISHED  UNDER  THE  CONVENTION  O V JANUARY  15,  1880, 
TO  JULlr  1,  1883. 

Concluded  July  19, 1882;  Ratifications  exchanged  at  Washington  December 
29,  1882;  Proclaimed  December  29,  1882. 

The  United  States  of  America  and  tlie  French  Republic,  being  per- 
suaded that  the  labors  of  the  Commission  for  the  settlement  of  the 
claims  of  citizens  of  either  country  against  the  Government  of  the  other, 
which  was  organized  under  the  convention  between  the  two  Governments 
signed  at  Washington  the  fifteenth,  day  of  January,  1880,  cannot  be  con- 
cluded within  the  term  fixed  by  that  convention,  have  deemed  it  expe- 
dient to  conclude  a supplementary  convention  extending  the  term  of 
duration  of  said  Commission  for  a further  period,  and  have  named  as 
their  respective  plenipotentiaries  to  that  end  as  follows  : 

The  President  of  the  United  States,  Frederick  T.  Frelinglmysen,  Sec- 
retary of  State  of  the  United  States;  and 

The  President  of  the  French  Republic,  Theodore-Justin- 
Uominique  Roustan,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  France  at  Washington,  Commander  of  the  Rational  Order  of 
the  Legion  of  Honor,  etc.,  etc.; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
article : 

SOLE  ARTICLE. 


Term  for  examina- 
tions and  decisions 
extended. 


The  term  of  two  years  fixed  by  the  second  paragraph  of  Article  VIII. 

of  the  convention  between  the  United  States  and  the  French 
Republic,  concluded  January  15,  1880,  within  which  the 
Commissioners  appointed  thereunder  shall  be  bound  to  ex- 
amine and  decide  upon  every  claim  presented  to  them,  is  hereby  ex- 
tended to  July  first,  1883. 

Rothing  in  this  agreement  contained  shall  extend  or  alter  the  terms 
fixed  in  the  first  paragraph  of  said  Article  VIII.  for  the  pre- 
sentation of  claims,  but  the  same  shall  remain  as  therein 
fixed. 

If  the  proceedings  of  the  Commission  shall  be  interrupted  by  the 
death,  incapacity,  retirement  or  cessation  of  the  functions 
of  any  one  of  the  Commissioners,  then  the  period  for  which 
the  term  of  the  Commission  is  hereby  extended  shall  not  beheld  to  in- 
clude the  time  during  which  such  interruption  may  actually  exist. 

The  present  convention  shall  be  ratified  and  the  ratifications  ex- 
changed at  Washington  at  as  early  a day  as  may  be  prac- 


Term  for  presenta- 
tion of  claims  not 
extended. 


Exception. 


'Ratifications. 


ticable. 

In  testimony  whereof  the  respective  plenipotentiaries  have  signed  the 
present  convention,  in  the  English  and  French  languages,  in  duplicate, 
and  have  hereunto  affixed  their  respective  seals. 

Hone  at  the  city  of  Washington  the  nineteenth  day  of  July,  in  the 
year  of  our  Lord  oue  thousand  eight  hundred  apd  eighty-two. 

[SEAL.]  FRED’K  T.  FKELINCtHUYSEN. 

[seal.]  Th.  Roustan. 


FRANCE,  1883. 
1883. 
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CONVENTION  FOR  THE  FURTHER  EXTENSION  OF  THE  TERM  OF  THE 

AKYIir>fi^MTO  a^rS.^S^1"1811150  under  the  convention  of  janu- 


Concluded  February  8,  1883;  Ratification  ft  exchanged  at  Washington  June 

25,  1883;  Proclaimed  June  25,  1883. 

The  Government  of  the  United  States  of  America  and  the  Government 
ol  the  French  Republic,  being-  persuaded  that  the  labors  of  the  Commis- 
sion for  the  settlement  of  the  claims  of  citizens  of  either  country  against 
the  Government  of  the  other,  which  was  organized  under  the  convention 
between  the  two  Governments  signed  at  Washington  the  fifteenth  day 
of  January,  1880,  and  which  was  extended  to  July  first,  1883,  by  the  sup- 
plementary convention  of  July  19th,  1882,  cannot  be  concluded  by  July 
1st,  1883,  have  deemed  it  expedient  to  conclude  another  Supplementary 
convention  extending  the  term  of  duration  of  said  Commission  for  a 
further  period,  and  have  named  as  their  resjiective  plenipotentiaries  to 
that  end,  as  follows: 

The  President  of  the  United  States,  Frederick  T.  Frelinghuvsen,  Sec- 
retary of  State  of  the  United  States,  and  the  President  of 
the  French  Republic,  Theodore  Justin  Dominique  Rous  tan, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  France  at  Wash- 
ington, Commander  of  the  national  Order  of  the  Legion  of  Honor,  etc., 
etc. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

Article  I. 


The  term  of  two  years  fixed  by  the  second  paragraph  of  Article  A III. 
of  the  convention  between  the  United  States  ami  the  French  Timsfof  examina. 
Republic,  concluded  January  fifteenth,  1880,  within  which  a“is'°'13 

the  Commissioners  appointed  thereunder  shall  be  bound  to 
examine  and  decide  upon  every  claim  presented  to  them  which  was  ex- 
tended to  July  1st,  1883,  by  the  supplementary  convention  of  July  19th, 
1882,  is  hereby  extended  to  the  first  day  of  April,  A.  D.  1884. 

Nothing  in  this  agreement  contained  shall  extend  or  alter  the  terms 
fixed  in  the  first  paragraph  of  said  Article  A ll I.  for  the 
presentation  of  claims,  but  the  same  shall  remain  as  therein 

fixed.  , , , , , ,, 

If  the  proceedings  of  the  Commission  shall  be  luteiruptod  y a 
death,  or  incapacity  of  any  one  of  the  Commissioners,  then  Except.™, 

the  period  for  which  the  term  of  the  Commission  is  hereby 
extended  shall  not  be  held  to  include  the  time  during  which  such  inter- 
ruption may  actually  exist. 


Term  for  the  pre- 
sentation of  claims 
not  extended. 


Article  II. 

No  testimony  or  evidence  either  in  support  of  or  in  answer  to  any 
claim  shall  be  presented  to,  or  received  by  the  Commission 
after  the  first  day  of  July  1883.  1-18fia 
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The  present  convention  shall  be  ratified  and  the  ratifications  ex- 
Rtttification».  changed  -at  Washington  at  as  early  a day  as  may  be  prac- 
ticable. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  the  English  and  Trench  languages,  in  duplicate, 
and  have  hereunto  affixed  their  respective  seals. 

Done  at  the  City  of  Washington  the  eighth  day  of  February  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  eighty-three. 


SEAL 

SEAL 


:] 


Fred'jb:  T.  Fueling huysen. 
Th.  Kotjstan. 


G B R M A N 


EMPIRE. 


1871. 


CONVENTION  RESPECTING  CONSULS  AND  TRADE-MARKS. 

Concluded  December  II,  1871  ; Ratifications  exchanged  at  Berlin  April 

29,  1S72;  Proclaimed  June  1,  1872. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Germany,  King  of  Prussia,  in  the  name  of  the  German 
Empire,  led  by  the  wish  to  deline  the  rights,  privileges,  immunities  and 
duties  of  the  respective  Consular  Agents,  have  agreed  upon  the  con- 
clusion of  a Consular  Convention,  and  for  that  purpose  have  appointed 
their  Plenipotentiaries,  namely : 

The  President  of  the  United  States  of  America,  George  Bancroft, 
Envoy  Extraordinary  and  Minister  Penipotentiary  from  the  Negotiatora 
said  States,  near  His  Majesty  the  Emperor  of  Germany; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  Bernard  Konig, 
His  Privy  Councillor  of  Legation ; who  have  agreed  to  and  signed  the 
following  articles: 

Article  I. 


Each  of  the  Contracting  Parties  agrees  to  receive  from  the  other 
Consuls  - General,  Consuls,  Vice-Consuls  and  Consular  Liberty  to  appoint 
Agents  in  all  its  ports,  cities  and  places,,  except  those  c<m3U_l8' 
where  it  may  not  be  convenient  to  recognize  such  officers,  This  reser- 
vation, however,  shall  not  apply  to  one  ot  the  Contracting  Parties  with- 
out also  applying  to  every  other  Power. 

Article  II. 


The  Consuls- General,  Consuls,  Vice-Consuls  or  Consular  Agents  shall 
be  reciprocal Iv  received  and  recognized,  on  the  presentation  ot  their 
commissions,  'in  the  forms  established  in  their  respective  countries. 
The  necessary  exequatur  for  the  exercise  of  their  functions  shall  be  tar- 
nished to  them  free  of  charge,  and,  on  the  exhibition  of  this 

- -»  • J I 1 l - / I Hi  Allt 


Exequaturs 


instrument,  they  shall  be  admitted  at  once,  and  without 
difficulty,  by  the  territorial  authorities,  Federal,  State  or  commune  , 
judicial,  or  executive  of  the  ports,  cities  and  places  ot  tin  , , 

and  district,  to  the  enjoyment  of  the  prerogatives  recipiocallj  ^la  . 
The  Government  that  furnishes  the  exequatur  reserves  n^ht  to 

withdraw  the  same  on  a statement  ot  the  reasons  to 
thought  proper  to  do  so.  363 
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Article  III. 


Tlie  respective  Consuls-General,  Consuls,  Vice-Consuls  or  Consular 
Privileges  of  con-  Agents,  as  well  as  their  Chancellors  and  Secretaries,  shall 
8Ul3-  enjoy  in  the  two  countries  all  privileges,  exemptions  and 

immunities  which  have  been  granted,  or  may  in  future  be  granted,  to 


the  Agents  of  the  same  rank  of  the  most  favored  nation.  Consular 
officers,  not  being  citizens  of  the  country  where  they  are  accredited, 
shall  enjoy,  in  the  country  of  their  residence,  personal  immunity  from 
arrest  or  imprisonment  except  in  the  case  of  crimes,  exemption  from 
military  billetiugs  and  contributions,  from  military  service  of  every 
sort  and  other  public  duties,  and  from  all  direct  or  personal 
or  sumptuary  taxes,  duties  and  contributions,  whether  Fed- 
eral, State  or  municipal,  if,  however,  the  said  consular 
officers  are  or  become  owners  of  property  in  the  country  in  which  they 
reside,  or  engage  in  commerce,  they  shall  be  subject  to  the  same  taxes 
and  imposts,  and  to  the  same  jurisdiction,  as  citizens  of  the  country, 
property-holders  or  merchants.  But  under  no  circumstances  shall 
their  official  income  be  subject  to  any  tax.  Consular  officers  who 
engage  in  commerce  shall  not  plead  their  consular  privileges 
to  avoid  their  commercial  liabilities.  Consular  officers  of 
either  character  shall  not  in  any  event  be  interfered  with  in 
the  exercise  of  their  official  functions,  further  than  is  indispensable  for 
the  administration  of  the  laws  of  the  country. 


Consuls,  citizens 
of  the  State  appoint- 
ing them. 


Engaging  in  com- 
merce, not  to  avo;d 
commercial  liabili- 
ties. 


Article  IV. 

j 

Consuls-General,  'Consuls,  Vice-Consuls  and  Consular  Agents  7nay 
• place  over  the  outer  door  of  their  offices,  or  of  their  dwell- 
ings, the  arms  of  their  nation,  with  the  proper  inscription 
indicative  of  the  office.  And  they  may  also  hoist  the  Hag  of  their 
country  on  the  consular  edifice,  except  in  places  where  a legation  of 
their  country  is  established. 

They  may  also  hoist  their  flag  on  board  any  vessel  employed  by  them 
in  port  for  the  discharge  of  their  duty. 

Article  V. 


The  consular  archives  shall  be  at  all  times  inviolable,  and  under  no 
pretence  whatever  shall  the  local  authorities  be  allowed  to 
examine  or  seize  the  papers  forming  part  of  them.  When, 
however,  a consular  officer  is  engaged  in  other  business,  the  papers 
relating  to  the  consulate  shall  be  kept  in  a separate  enclosure. 

The  offices  and  dwellings  of  Consules  missi  who  are  not  citizens  of 
n the  country  of  their  residence  shall  be  at  all  times  invio- 
inga  not  to  be  used  lable.  The  local  authorities  shall  not,  except  in  the  case  of 
the  pursuit  for  crimes,  under  any  pretext  invade  them.  In 
no  case  shall  they  examine  or  seize  the  papers  there  deposited.  In  no 
event  shall  those  offices  or  dwellings  be  used  as  places  of  asylum. 


Article  VI. 

In  the  event  of  the  death,  prevention  or  absence  of  Consuls-General, 
Consuls,  Vice-Consuls  and  Consular  Agents,  their  Chan- 
1 '"‘s,,ls-  cellors  or  Secretaries,  whose  official  character  may  have 
previously  been  made  known  to  the  respective  authorities  in  Germany 
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or  111  the  U nited  States,  may  temporarily  exercise  tlieir  functions,  and, 
while  thus  acting',  they  shall  enjoy  all  the  rights,  prerogatives  and 
immunities  granted  by  this  convention  to  the  incumbents. 

Article  VII. 

Consuls-General  and  Consuls  may,  with  the  approbation  of  their  re- 
spective Governments,  appoint  Vice-Consuls  and  Consular  Power  of  consul. 
Agents  in  the  cities,  ports  and  places  within  their  consular  '°ispp£n  vcon3uw 
jurisdiction.  These  officers  may  be  citizens  of  Germany,  of  Asenls- 
the  United  States,  or  any  other  country.  They  shall  be  furnished  with 
a commission  by  the  Consul  who  appoints  them  and  under  whose  orders 
they  are  to  act,  or  by  the  Government  of  the  country  which  he  repre- 
sents. They  shall  enjoy  the  privileges  stipulated  for  consular  officers  in 
this  convention,  subject  to  the  exceptions  specified  in  Article  III. 

Article  VIII. 

Consuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall 
have  the  right  to  apply  to  the  authorities  of  the  respective  Applicat;on  by 
countries,  whether  Federal  or  local,  judicial  or  executiv  0.  Consuls  to  goverri- 

/ . 'y  . ' mental  authorities. 

within  the  extent  ot  their  consular  district,  lor  the  redress 
of  any  infraction  of  the  treaties  and  conventions  existing  between  the 
two  countries,  or  of  international  law ; to  ask  information  of  said  au- 
thorities, and  to  address  said  authorities  to  the  end  of  protecting  the 
rights  and  interests  of  their  countrymen,  especially  in  cases  of  the  ab- 
sence of  the  latter;  in  which  cases  such  Consuls,  etc.,  shall  be  presumed 
to  be  their  legal  representatives.  If  due  notice  should  not  be  taken  of 
such  application,  the  consular  officers  aforesaid,  in  the  absence  of  a dip- 
lomatic agent  of  their  country,  may  apply  directly  to  the  Government 
of  the  country  where  they  reside. 

Article  IX. 

Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  of  the 
two  countries,  or  their  Chancellors,  shall  have  the  right, 
conformably  to  the  laws  and  regulations  of  their  country : . 

1 To  take  at  their  office  or  dwelling,  at  the  residence  ol  the  parties, 
or  on  board  of  vessels  of  their  own  nation,  the  depositions  of  the  cap- 
tains and  crews,  of  passengers  on  board  ot  them,  of  merchants,  oi  of  a > 

other  citizens  of  their  own  country.  h i.  pilfur 

o To  receive  and  verifv  unilateral  acts,  wills  and  bequests  ot  tneir 

hp  rw>ts  of  agreement  entered  upon  between 
countrymen,  and  any  and  an  acts  oi  tlm  citi- 

citizens  of  their  own  country,  and  between  su,  , v reside-  and  also 
zens  or  other  inhabitants  of  the  country .where  they  r^lder’™“vasft. 

all  contracts  between  the  latter,  pioydet  tiie  uation  by 

uated  or  to  business  to  l»e  transacted  in  the  temtorj  ot  the  uation  05 

Wbii^?ch^““emeT»?.d  S’er’lnstm, nents,  and  also  copies 
and  translations  thereof,  when  duly 

Consul-General,  bv  public  officials, ’and  in  courts  of 

der  his  official  seal,  shall  be  reced  e y i as  the  case  may 
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Article  X. 


In  case  of  the  death  of  any  citizen  of  Germany  in  the  United  States, 
Demh  nr  citizens  or  of  any  citizen  of  the  United  States,  in  the  German  Bm- 
terrttorTo"  the  pire,  without  having  in  the  country  of  his  decease  any  known 
olhcr-  heirs  or  testamentary  executors  by  him  appointed,  the  com- 

petent local  authorities  shall  at  once  inform  the  nearest  consular  officer 
of  the  nation  to  which  the  deceased  belongs  of  the  circumstance,  in  or- 
der that  the  necessary  information  may  be  immediately  forwarded  to 
parties  interested. 

The  said  consular  officer  shall  have  the  right  to  appear  personally  or 
by  delegate  in  all  proceedings  on  behalf  of  the  absent  heirs  or  creditors, 
until  they  are  duly  represented. 

In  all  successions  to  inheritances,  citizens  of  each  of  the  contracting 
parties  shall  pay  in  the  country  of  the  other  such  duties 

1 ' ’ ‘ only  as  they  would  be  liable  to  pay,  if  they  were  citizens  of 

the  country  in  which  the  property  is  situated  or  the  judicial  administra- 
tion of  the  same  mav  be  exercised. 


Article  XT. 

Cousuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  of  the 
consuia  to  take  two  countries  are  exclusively  charged  with  the  iuventory- 
hy  hig  and  the  safe-keeping  of  goods  and  effects  of  every  kind 

or  passengers.  left  by  sail ors  or  passengers  on  ships  of  their  nation  who 

die,  either  on  board  ship  or  on  land,  during  the  voyage  or  in  the  port 
of  destination. 

Article  XII. 


Cousuls-General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall  be 
at  liberty  to  go  either  in  person  or  by  proxy  on  board  vessels 
r<.i11twer t?  th«”ve£  of  their  nation  admitted  to  entry  and  to  examine  the  officers 
their  country.  ail(j  crews,  to  examine  the  ships7  papers,  to  receive  declara- 
tions concerning  their  voyage,  their  destination,  and  the  incidents  of 
the  voyage;  also  to  draw  up  manifests  and  lists  of  freight,  to  facilitate 
the  entry  and  clearance  of  their  vessels,  and  finally  to  accompany  the 
said  officers  or  crews  before  the  judicial  or  administrative  authorities  of 
the  country,  to  assist  them  as  their  interpreters  or  agents. 

The  judicial  authorities  and  custom-house  officials  shall  in  no  case  pro- 
ceed to  the  examination  or  search  of  merchant- vessels  with- 
search  of  merchant  out  having  given  previous  notice  to  the  consular  officers  of 
the  nation  to  which  the  said  vessels  belong,  in  order  to  ena- 
ble the  said  consular  officers  to  be  present. 

They  shall  also  give  due  notice  to  the  said  consular  officers,  in  order 
to  enable  them  to  be  present  at  any  depositions. or  statements  to  be 
made  in  courts  of  law  or  before  local  magistrates,  by  officers  or  persons 
belonging  to  the  crew,  thus  to  prevent  errors  or  false  interpretations, 
which  might  impede  the  correct  administration  of  justice.  The  notice 
to  Consuls,  Vice-Consuls  or  Consular  Agents  shall  name  the  hour  fixed 
for  such  proceedings.  Upon  the  non-appearance  of  the  said  officers  or 
their  representatives,  the  case  may  be  proceeded  with  in  their  absence. 

Article  XIII. 

Consnls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  shall  have 
exclusive  charge  of  the  internal  order  of  the  merchant-ves- 
pustfstlhetweenofmaa-  sols  of  their  nation,  and  shall  have  the  exclusive  power  to 
take  cognizance  of  and  to  determine  differences  of  every 
kind  which  may  arise,  either  at  sea  or  in  port,  between  the  captains, 
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Consuls  to  be  aid- 
by  local  authori- 


officers  and  crews,  and  specially  in  reference  to  wages  and  the  execu- 
tion oi  mutual  contracts.  Neither  any  court  or  authority  shall,  on  any 
pretext,  interfere  in  these  differences,  except  in  cases  where  the  dif- 
ferences on  board  ship  are  of  a nature  to  disturb  the  peace  and  public 
order  in  port,  or  on  shore,  or  when  persons  other  than  the  officers  and 
crew  of  the  vessel  are  parties  to  the  disturbance. 

Except  as  aforesaid,  the  local  authorities  shall  coniine  themselves  to 
the  rendering  of  efficient  aid  to  the  Consuls,  when  they  may 
ask  it,  in  order  to  arrest  and  hold  all  persons,  whose  names  ?d 
are  borne  on  the  ship’s  articles,  and  whom  they  may  deem  iU“' 
it  necessary  to  detain.  Those  persons  shall  be'afrested  at  the  sole  re- 
quest of  the  Consuls,  addressed  in  writing  to  the  local  authorities  and 
supported  by  an  official  extract  from  the  register  of  the  ship  or  the  list 
of  the  crew,  and  shall  be  held  during  the  whole  time  of  their  stay  in  the 
port  at  the  disposal  of  the  Consuls.  Their  release  shall  be  granted  only 
at  the  .request  of  the  Consuls,  made  in  writing. 

The  expenses  of  the  arrest  and  detention  of  those  persons 

, 11-1  -ii  ii  i Expenses  of  arrest. 

shall  be  paid  by  the  Consuls. 

Article  XIV. 

Consuls-General,  Consuls,  Vice-Consuls  or  Consular  Agents  may 
arrest  the  officers,  sailors  and  all  other  persons  making  nei<ertei.s 

part  of  the  crews  of  ships  of  war  or  merchant- vessels  of 
their  nation,  who  may  be  guilty  or  be  accused  of  having  deserted  said 
ships  and  vessels,  for  the  purpose  of  sending  them  on  board  or  back 
to  their  country. 

To  that  end,  the  Consuls  of  Germany  in  the  United  States  shall 
apply  to  either  the  Federal,  State  or  municipal  courts  or  authori- 
ties, and  the  Consuls  of  the  United  States  in  Germany  shall  apply 
to  any  of  the  competent  authorities,  and  make  a request  in  writing 
for  the  deserters,  supporting  it  by  an  official  extract  of  the  reg- 
ister of  the  vessel  and  the  list  of  the  crew,  or  by  other  official  docu- 
ments, to  show  that  the  men  whom  they  claim  belong  to  said  ciev. 
Upon  such  request  alone  thus  supported,  and  without  the  exaction  o 
any  oath  from  the  Consuls,  the  deserters  (not  being  citizens  ot  the 
country  where  the  demand  is  made  either  at  the  time  ot  th011  s upping 
or  of  their  arrival  in  the  port)  shall  be  given  up  to  the  Consuls.  All 
aid  and  protection  shall  be  furnished  them  for  the  pursuit,  seizuie  ant 
arrest  of  the  deserters,  who  shall  be  taken  to  the  prisons  o t > 

and  there  detained  at  the  request  and  at  the  expense  of  the  Consuls, 
until  the  said  Consuls  may  find  an  opportunity  ot  sending  them  away. 

If,  however,  such  opportunity  should  not  present  itself  within  t , 

space  of  three  months,  counting  from  the  day  of  th e Vr  thlJ  sain e 
ers  shall  be  set  at  liberty,  and  shall  not  again  be  arrest 

cause. 

Article  XV. 

In  the  absence  of  an  agreement  to  the  conti aiy  tietween  the  o 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the 
vessels  of  the  two  countries,  whether  they  enter  port  Aoh  n-  <>r  — 

tarily  or  are  forced  by  stress  of  weather,  shall  be > settiea  oy  of  t]ie 

the  Consuls-General,  Consuls,  Vice-Consuls  and  - country,  or 

respective  countries:  If,  however,  ^“mat’ter, 

citizen  or  subject  of  a third  I ower,  ‘sha11  t local  authorities  shall 
and  the  parties  cannot  agree,  the  ..competent  local  auruo 

decide. 
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Article  XVI. 


Salvage. 


In  the  event  of  a vessel  belonging’  to  the  Government  or  owned  by  a 
citizen  of  one  of  the  two  contracting  parties  being  wrecked, 
or  cast  on  shore,  on  the  coast  of  the  other,  the  local  authori- 
ties shall  inform  the  Consul-General,  Consul,  Vice-Consul  or  Consular 
Agent  of  the  district  of  the  occurrence,  or  if  there  be  no  such  consular 
agency,  they  shall  inform  the  Consul-General,  Consul,  Vice-Consul  or 
Consular  Agent  of  the  nearest  district. 

All  proceedings  relative  to  the  salvage  of  American  vessels  wrecked 
or  cast  on  shore  in  the  territorial  waters  of  the  German  Em- 
pire shall  take  place  in  accordance  with  the  laws  of  Ger- 
many; and,  reciprocally,  all  measures  of  salvage  relative  to  German 
vessels  wrecked  or  cast  on  shore  in  the  territorial  waters  of  the  United 
States  shall  take  place  in  accordance  with  the  laws  of  the  United  States. 

Tne  consular  authorities  have  in  both  countries  to  intervene  only  to 
superintend  the  proceedings  having  reference  to  the  repair  and  revict- 
ualling, or,  if  necessary,  to  the  sale  of  the  vessel  wrecked  or  cast  on 
shore. 

For  the  intervention  of  the  local  authorities,  no  charges  shall  be 
made,  except  such  as  in  similar  cases  are  paid  by  vessels  of  the  nation. 

In  case  of  a doubt  concerning  the  nationality  of  a shipwrecked  ves- 
sel, the  local  authorities  shall  have  exclusively  the  direction  of  the  pro- 
ceedings provided  for  in  this  article. 

All  merchandise  and  goods  not  destined  for  consumption  in  the 
r.oo<is  on  board  country  where  the  wreck  takes  place  shall  be  free  of  all 

to  be  free  of  duty.  dlltiCS. 

Article  XVII. 


With  regard  to  the  marks  or  labels  of  goods,  or  of  their  packages,  and 
,r  ( ] also  with  regard  to  patterns  and  marks  of  manufacture  and 

trade,  the  citizens  of  Germany  shall  enjoy  in  the  United 
States  of  America,  and  American  citizens  shall  enjoy  in  Germany,  the 
same  protection  as  native  citizens. 

Article  XVIII. 


The  present  convention  shall  remain  in  force  for  the  space  of  ten  years, 
Dorntion  of  con-  counting  from  the  day  of  the  exchange  of  the  ratifications, 
n,ion-  which  shall  be  exchanged  at  Berlin  within  the  period  of  six 


months. 

In  case  neither  party  gives  notice,  twelve  months  before  the  expira- 
tion of  the  said  period  of  ten  years,  of  its  intention  not  to 
renew  tins  convention,  it  shall  remain  in  force  one  year 
longer,  and  so  on,  from  year  to  year,  until  the  expiration  of  a year  from 
the  day  on  which  one  of  the  parties  shall  have  given  such  notice. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Berlin,  the  eleventh  of  December,  1871. 


SEAL. 

SEAL. 


Geo.  Bancroft. 
B.  Koenig. 


PROTO  COB. 


The  undersigned  met  this  day,  in  order  to  effect  the  exchange  of  the 
ratifications  of  the  Consular  Convention,  signed  on  the  eleventh  day  of 
December,  1871,  between  the  United  States  of  America  and  Germany. 
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Before  proceeding  to  this  act,  the  undersigned,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United  States  of  America,  declared: 

1.  That,  in  accordance  with  the  instruction  given  him  by  his  Govern- 
ment, with  the  advice  and  consent  of  the  Senate,  the  expres- 
sion 4 1 property,”  used  in  the  English  text  of  Articles  III 

and  IX,  is  to  be  construed  as  meaning  and  intending  “ real  estate.” 

2.  That,  according  to  the  laws  and  the  Constitution  of  the  United 

States,  Article  X applies,  not  only  to  persons  of  the  male  Article  x to  aPPiv 
sex,  but  also  to  persons  of  the  female  sex.  to  both  sexes. 

After  the  undersigned,  President  of  the  office  of  the  Chancellor  of  the 
Empire,  had  expressed  his  concurrence  with  this  declaration,  the  acts 
of  ratification,  found  to  be  iu  good  and  due  form,  were  exchanged,  and 
the  present  Protocol  was  in  duplicate  executed. 

Berlin,  the  twenty-ninth  April,  1872. 

Geo.  Bancroft. 

Delerueck. 
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GREAT  BRITAIN, 


1782  * 


PROVISIONAL  ARTICLES  AGREED  UPON,  BY  AND  BETWEEN  RICHARD 
OSWALD,  ESQUIRE,  THE  COMMISSIONER  OF  HIS  BRITANNIC  MAJESTY, 
FOR  TREATING  OF  PEACE  WITH  THE  COMMISSIONERS  OF  THE  UNITED 
STATES  OF  AMERICA,  IN  BEHALF  OF  HIS  SAID  MAJESTY  ON  THE  ONE 
PART,  AND  JOHN  ADAMS,  BENJAMIN  FRANKLIN,  JOHN  JAY,  AND  HENRY 
LAURENS,  FOUR  OF  THE  COMMISSIONERS  OF  THE  SAID  STATES  FOR 
TREATING  OF  PEACE  WITH  THE  COMMISSIONER  OF  HIS  SAID  MAJESTY, 
ON  THEIR  BEHALF,  ON  THE  OTHER  PART.  TO  BE  INSERTED  IN,  AND 
TO  CONSTITUTE  THE  TREATY  OF  PEACE  PROPOSED  TO  BE  CONCLUDED 
BETWEEN  THE  CROWN  OF  GREAT  BRITAIN  AND  THE  SAID  UNITED 
STATES ; BUT  WHICH  TREATY  IS  NOT  TO  BE  CONCLUDED  UNTIL  TERMS 
OF  A PEACE  SHALL  BE  AGREED  UPON  BETWEEN  GREAT  BRITAIN  AND 
FRANCE,  AND  HIS  BRITANNIC  MAJESTY  SHALL  BE  READY  TO  CONCLUDE 
SUCH  TREATY  ACCORDINGLY. 


Concluded  November  30,  1782.  Proclamation  ordered  by  the  Continental 

Congress  April  11,  1783. 

Whereas  reciprocal  advantages  and  mutual  convenience  are  found  by 
experience  to  form  the  only  permanent  foundation  of  peace 
procity  to  form  basis  and  friendship  between  States,  it  is  agreed  to  form  the  arti- 
cles of  the  proposed  treaty  on  such  principles  of  liberal 
equity  and  reciprocity,  as  that  partial  advantages  (those  seeds  of  discord) 
being  excluded,  such  a beneficial  and  satisfactory  intercourse  between 
the  two  countries  may  be  established  as  to  promise  and  secure  to  both 
perpetual  peace  and  harmony. 

Article  I. 

Ilis  Britannic  Majesty  acknowledges  the  said  United  States,  viz., 

. Hew  Hanqhshire,  Massachusetts  Bay,  Rhode  Island  and 
i^BupSItaiesa”-  Providence  Plantations,  Connecticut,  Hew  York,  Hew  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  Horth  Car- 
olina, South  Carolina,  and  Georgia,  to  be  free,  sovereign  and  independ- 
ent States;  that  he  treats  with  them  as  such,  and  for  himself,  his  heirs 
aiuj  successors,  relinquishes  all  claims  to  the  Gouvernment,  propriety  and 
territorial  rights  of  the  same  and  every  part  thereof;  and  that  all  dis- 
putes which  might  arise  in  future  on  the  subject  of  the  boundaries  of 
the  said  United  States  may  be  prevented,  it  is  hereby  agreed  and  de- 
clared that  the  following  are  and  shall  be  their  boundaries,  viz  : 

Article  II. 

From  the  northwest  angle  of  Hova  Scotia,  viz.,  that  angle  which  is 
formed  by  a line  drawn  due  north  from  the  source  of  St. 
Croix  River  to  the  Highlands;  along  the  Highlands  which 
divide  those  rivers  that  empty  themselves  into  the  river  St.  Lawrence, 


* See  Notes:  “Abrogated,  suspended  or  obsolete  treaties,” 
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fiom  those  \\  hich  fall  into  the  Atlantic  Ocean,  to  tlie  northwesternmost 
bead  of  ( Connecticut  Ei\  er ; tbence  down  along  tbe  middle  of  tbat  river 
to  tbe  45th  degree  of  north  latitude;  from  tbence,  by  a line  due 
west  on  said  latitude  untill  it  strikes  tbe  river  Iroquois  or  Cataraquy; 
tbence  along  tlie  middle  of  said  river  into  Lake  Ontario,  through  the 
middle  of  said  lake  untill  it  strikes  tbe  communication  by  water  between 
that  lake  and  Lake  Erie;  thence  along  tbe  middle  of  said  communica- 
tion into  Lake  Erie,  through  the  middle  of  said  lake  untill  it  arrives  at 
the  water  communication  between  that  lake  and  Lake  Huron  ; thence 
along  the  middle  of  said  water  communication  into  the  Lake  Huron ; 
tbence  through  tbe  middle  of  said  lake  to  tbe  water  communication  be- 
tween that  lake  and  Lake  Superior;  tbence  through  Lake  Superior 
northward  of  the  isles  Loyal  and  Pbelippeaux,  to  tbe  Long  Lake;  tbence 
through  tlie  middle  of  said  Long  Lake,  and  the  water  communication 
between  it  and  tbe  Lake  of  the  Woods,  to  tbe  said  Lake  of  tbe  Woods; 
tbence  through  the  said  lake  to  tbe  most  northwestern  point  thereof, 
and  from  thence  on  a due  west  course  to  tbe  river  Mississippi ; tbence 
by  a line  to  be  drawn  along  the  middle  of  tbe  said  river  Mississippi 
untill  it  shall  intersect  tbe  northernmost  part  of  tbe  31st  degree  of 
north  latitude.  South,  by  a line  to  be  drawn  due  east  from  the  de- 
termination of  tbe  line  last  mentioned,  in  tbe  latitude  of  31  degrees 
north  of  the  equator,  to  tbe  middle  of  the  river  Apalachicola  or  Cata- 
houche;  tbence  along  the  middle  thereof  to  its  junction  with  the  Flint 
Liver;  thence  strait  to  the  bead  of  St.  Mary’s  Liver;  and  tbence 
down  along  the  middle  of  St.  Mary’s  Liver  to  the  Atlantic  Ocean.  East, 
by  a line  to  be  drawn  along  the  middle  of  the  river  St.  Croix,  from  its 
mouth  in  tbe  bay  of  Fuudy  to  its  source,  and  from  its  source  directly 
north  to  tbe  aforesaid  highlands  which  divide  the  rivers  tbat  fall  into 
the  Atlantic  Ocean,  from  those  which  fall  into  tbe  river  St.  Laurence; 
comprehending  all  islands  within  twenty  leagues  of  any  part  ot  tbe 
shores  of  the  United  States,  and  lying  between  lines  to  be  drawn  due 
east  from  tbe  points  where  tbe  aforesaid  boundaries  between  Nova 
Scotia  on  the  one  part,  and  East  Florida  on  the  other,  shall  respectively 
touch  tbe  bay  of  Fundy  and  the  Atlantic  Ocean  ; excepting  such  islands 
as  now  are,  or  heretofore  have  been,  within  the  limits  ot  tbe  said  prov- 
ince of  Nova  Scotia. 

Article  III. 


It  is  agreed  that  tbe  people  of  tbe  United  States  shall  continue  to  en- 
joy unmolested  the  right  to  take  fish  ot  every  kind  on  the 


Fisheries. 


Grand  Bank,  and  on  all  the  other  banks  ot  Newfoundland; 
also  in  tbe  Gulph  of  St.  Lawrence,  and  at  all  other  places  in  the  sea, 
where  the  inhabitants  of  both  countries  used  at  any  time  heretofore  to 
fish;  and  also  that  the  inhabitants  of  the  United  States  shall  have  lib- 
erty to  take  fish  of  every  kind  on  such  part  of  the  coast  ot  Newtound- 
land  as  British  firshermen  shall  use,  (but  not  to  dry  or  cure  the  same  on 
that  island ;)  and  also  on  tbe  coasts,  bays  and  creeks  of  all  other  o ns 
Britannic  Majesty’s  dominions  in  America;  and  that  the  American 
fishermen  skai  1 have  liberty  to  dry  and  cure  fish  m any  ot  the  unsettled 
bays,  harbours  and  creeks  of  Nova  Scotia,  Magdalen  Islands,  and  Lab- 
rador, so  long  as  the  same  shall  remain  unsettled;  but  so  soon  as  ie 
same  or  either  of  them  shall  be  settled,  it  shall  not  be  lawful  for  the 
said  fishermen  to  dry  or  cure  fish  at  such  settlement,  vithou  a P1  ' 
agreement  for  that  purpose  with  tbe  inhabitants,  propnc  ors  or  j 
sessors  of  the  ground. 
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Article  IV. 

It  is  agreed,  that  creditors  on  either  side  shall  meet  with  no  lawful 
Recovery  of  debts,  impediment  to  the  recovery  of  the  full  value  in  sterling 
money  of  all  bona  fide  debts  heretofore  contracted. 

Article  V. 


It  is  agreed  that  the  Congress  shall  earnestly  recommend  it  to  the 
Restitution  of  con-  legislatures  of  the  respective  States  to  provide  for  the  res- 
fiscated  estates.  titution  of  all  estates,  rights  and  properties  which  have 
been  confiscated,  belonging  to  real  British  subjects,  and  also  of  the 
estates,  rights  and  properties  of  persons  resident  in  districts  in  the  pos- 
session of  His  Majesty’s  arms,  and  who  have  not  borne  arms  against 
the  said  United  States:  And  that  persons  of  any  other  descrip- 
tion shall  have  free  liberty  to  go  to  any  part  or  parts  of  any  of  the  thir- 
teen United  States,  and  therein  to  remain  twelve  months  unmolested 
in  their  endeavours  to  obtain  the  restitution  of  such  of  their  estates, 
rights  and  properties  as  may  have  been  confiscated : And  that  Congress 
shall  also  earnestly  recommend  to  the  several  States  a reconsideration 
and  revision  of  all  acts  or  laws  regarding  the  premises,  so  as  to  render 
the  said  laws  or  acts  perfectly  consistent,  not  only  with  justice  and 
equity,  but  with  that  spirit  of  conciliation  which,  on  the  return  of  the 
blessings  of  peace,  should  universally  prevail:  And  that  Congress  shall 
also  earnestly  recommend  to  the  several  States  that  the  estates,  rights 
and  properties  of  such  last- mentioned  persons  shall  be  restored  to  them, 
they  refunding  to  any  persons  who  may  be  now  in  possession  the  bona 
fide  price  (where  any  has  been  given)  which  such  persons  may  have 
paid  on  purchasing  any  of  the  said  lands,  rights  and  properties  since 
the  confiscation.  And  it  is  agreed  that  all  persons  who  have  any  inter- 
est in  confiscated  lands,  either  by  debts,  marriage  settlements  or  other- 
wise, shall  meet  with  no  lawful  impediment  in  the  prosecution  of  their 
just  rights. 

Article  VI. 


No  further  confis- 
cations or  prosec u- 
tiona. 


That  there  shall  be  no  future  confiscations  made,  nor  any  prosecutions 
commenced  against  any  person  or  persons  for  or  by  reason 
of  the  part  which  he  or  they  may  ha  ve  taken  in  the  present 
war,  and  that  no  person  shall,  on  that  account,  suffer  any 
future  loss  or  damage,  either  in  his  person,  liberty  or  property;  and 
that  those  who  may  be  in  confinement  on  such  charges,  at  the  time  of 
the  ratification  of  the  treaty  in  America,  shall  be  immediately  set  at 
liberty,  and  the  prosecutions  so  commenced  be  discontinued. 


Article  VII. 


There  shall  be  a firm  and  perpetual  peace  between  His  Britannic 
nntisi,  armies  to  Majesty  and  the  said  States,  and  between  the  subjects  of 
be  withdrawn.  the  one  and  the  citizens  of  the  other,  wherefore  all  hostili- 
ties, both  by  sea  and  land,  shall  then  immediately  cease:  All  prisoners, 
on  both  sides,  shall  be  set  at  liberty;  and  His  Britannic  Majesty  shall, 
with  all  convenient  speed,  and  without  causing  any  destruction,  or  car- 
rying away  any  negroes  or  other  property  of  the  American  inhabitants, 
withdraw  all  his  armies,  garrisons  and  fleets  from  the  said  United 
States,  and  from  every  port,  place  and  harbour  within  the  same,  leaving 
in  all  fortifications  the  American  artillery  that  may  be  therein;  and 


GREAT  BRITAIN,  1782. 


373 


sliall  also  order  and  cause  all  archives,  records,  deeds  and  papers  be- 
longing- to  any  of  the  said  States  or  their  citizens,  which  in  the  course 
of  the  war  may  have  fallen  into  the  hands  of  his  officers,  to  be  forthwith 
restored  and  delivered  to  the  proper  States  and  persons  to  whom  tliev 
belong. 

Article  VIII. 


The  navigation  of  the  rivei  Mississippi,  from  its  source  to  the  ocean, 
shall  forever  remain  free  and  open  to  the  subjects  of  Great  N.,vigiltioll  of  ,he 
Britain  and  the  citizens  of  the  United  States.  Mi3Sls3ippi- 


Article  IX. 


In  case  it  should  so  happen  that  any  place  or  territory  belonging  to 
Great  Britain  or  to  the  United  States  should  be  conquered  Uest0rati„norier- 
by  the  arms  of  either  from  the  other,  before  the  arrival  of  ritory- 
these  articles  in  America,  it  is  agreed  that  the  same  shall  be  restored 
without  difficulty  and  w ithout  requiring  any  compensation. 

Done  at  Paris  the  thirtieth  day  of  November,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-two. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


Richard  Oswald. 
John  Adams. 

B.  Franklin. 
John  Jay. 

Henry  Laurens. 


Witness : 


Caleb  Wiiitefoord, 

Sec’y  to  the  British  Commission. 
W.  T.  Franklin, 

Scc’y  to  the  American  Commission. 


SEPARATE  ARTICLE. 

It  is  hereby  understood  and  agreed  that  in  case  Great  Britain,  at  the 
conclusion  of  the  present  war,  shall  recover,  or  be  put  in  West,  Fiona... 
possession  of  NVest  Florida,  the  line  ot  north  boundary  be- 
tween the  said  province  and  the  United  States  shall  be  a lino  drawn 
from  the  mouth  of  the  river  Yassous,  where  it  unites  with  the  Mississippi, 

due  east,  to  the  river  Apalachicola. 

Done  at  Paris  the  thirtieth  day  of  November,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-two. 

Richard  Oswald. 
John  Adams. 

B.  Franklin. 

John  Jay. 

Henry  Laurens. 

Attest:  Caleb  Whitefoord, 

See’ll  to  the  British  Commission. 

W.  T.  Franklin,  . 

Sec’y  to  the  American  Commission. 


SEAL. 

SEAL.' 

SEAL.’ 

SEAL. 

SEAL. 
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TREATIES  AND  CONVENTIONS. 


1783. 

ARMISTICE  DEGEARING  A CESSATION  OF  HOSTILITIES. 


Concluded  January  20,  1783. 

We,  the  undersigned  Ministers  Plenipotentiary  of  the  United  States 
of  North  America,  having  received  from  Mr.  Fitz  Herbert,  Minister 
Plenipotentiary  of  his  Britannic  Majesty,  a declaration  relative  to  a 
suspension  of  arms  to  be  established  between  his  said  Majesty  and  the 
said  States,  the  tenor  whereof  is  as  follows: 

“Whereas  the  preliminary  articles  agreed  upon  and  signed  this  day, 
between  his  Majesty  the  King  of  Great  Britain  and  his  Majesty  the  Most 
Christian  King  on  the  one  part,  and  likewise  between  his  said  Britannic 
Majesty  and  his  Catholic  Majesty  on  the  other  part,  contain  the  stipu- 
lation of  a cessation  of  hostilities  between  those  three  Powers,  which  is 
to  take  place  after  the  exchange  of  the  ratifications  of  the  said  prelimi- 
nary articles : And  whereas,  by  the  provisional  treaty  signed  on  the 
thirtieth  day  of  November  last,  between  His  Britannic  Majesty  and  the 
United  States  of  North  America,  it  hath  been  stipulated  that  that 
treaty  should  take  effect  as  soon  as  peace  should  be  established  between 
the  said  Crowns:  The  undersigned  Minister  Plenipotentiary  of  His  Bri- 
tannic Majesty  does  declare,  in  the  name  and  by  the  express  order  of 
the  King,  his  master,  that  the  said  United  States  of  North  America, 
their  subjects,  and  their  possessions,  shall  be  comprehended  in  the  above- 
mentioned  suspension  of  arms,  and  that  in  consequence  they  shall  en- 
joy the  benefit  of  the  cessation  of  hostilities  at  the  same  epochs  and  in 
the  same  manner  as  the  three  Crowns  above  mentioned,  their  subjects, 
and  their  respective  possessions  ; the  whole  upon  condition  that  on  the 
part  and  in  the  name  of  the  said  United  States  of  North  America,  a 
similar  declaration  shall  be  delivered,  expressly  declaring  their  assent 
to  the  present  suspension  of  arms,  and  contain’g  the  assurance  of  the 
most  perfect  reciprocity  on  their  part. 

“In  faith  whereof  we,  the  Minister  Plenipotentiary  of  His  Britannic 
Majesty,  have  signed  the  present  declaration,  and  have  caused  the  seal 
of  our  arms  to  be  thereto  affixed. 

“Versailles,  Jan’y  20,  1783. 

(Signed)  “ ALLBYNE  FITZ  HERBERT,  [seal.] 

Have,  in  the  name  of  the  said  United  States  of  North  America,  and 
by  virtue  of  the  powers  with  which  they  have  vested  us,  accepted  the 
above  declaration,  do  by  these  presents  merely  and.  simply  accept  it, 
and  do  reciprocally  declare  that  the  said  States  shall  cause  all  hostilities 
to  cease  against  his  Britannic  Majesty,  his  subjects,  and  his  possessions, 
at  the  terms  and  epochs  agreed  upon  between  his  said  Majesty  the  King 
of  Great  Britain,  His  Majesty  the  King  of  France,  and  His  Majesty  the 
King  of  Spain,  so,  and  in  the  same  manner,  as  has  been  agreed  between 
those  three  Crowns,  and  to  produce  the  same  effects. 

In  faith  whereof  we,  the  Ministers  Plenipotentiary  of  the  United 
States,  North  America,  have  signed  the  present  declaration,  and  have 
affixed  thereto  the  seal  of  our  arms. 

Versailles,  January  20,  1783. 

[seal. 

[SEAL.' 


John  Adams. 
B.  Franklin. 
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twenty -second  of  the  preliminary  articles , between 
Britain,  signed  at  Versailles  the  20 th  January , 

Article  I. 


As  soon  as  the  preliminaries  shall  be  signed  and  ratified,  sincere 
friendship  shall  be  re-established  between  His  Most  Christian  Majesty 
and  His  Britannic  Majesty,  their  kingdoms,  states,  and  subjects,  by  sea 
and  by  land,  in  all  parts  of  the  world;  orders  shall  be  sent  0rde„  to  ceaae 
to  the  armies  and  squadrons,  as  well  as  to  the  subjects'  of  hoslilitie3- 
the  two  Powers,  to  cease  all  hostilities  and  to  live  in  the  most  perfect 
union,  forgetting  the  past,  according  to  the  order  and  example  of  their 
sovereigns ; and  for  the  execution  of  this  article  sea-passes  shall  be  given 
on  each  side  to  the  ships  which  shall  be  dispatched  to  carry  the  news  to 
the  possessions  of  the  said  Powers. 


Article  XXII. 


To  prevent  all  the  causes  of  complaint  and  dispute  which  might  arise 
on  account  of  the  prizes  which  may  be  taken  at  sea  after  the  signing  of 
these  preliminary  articles,  it  is  reciprocally  agreed  that  the  vessels  and 
effects  which  may  be  taken  in  the  Channel 'and  in  the  Xortli  Seas,  after 
the  space  of  twelve  days,  to  be  computed  from  the  ratification  of  the 
present  preliminary  articles,  shall  be  restored  on  each  side.  Prizes  taken  after 
That  the  term  shall  be  of  one  month  from  the  Channel  and  3itni“gofArticle3' 
the  North  Seas  to  the  Canary  Islands  inclusively,  whether  in  the  ocean  or 
in  the  Mediterranean  ; of  two  months  from  the  said  Canary  Islands  to  the 
equinoxial  line  or  equator;  and  lastly,  of  five  months  in  all  other  parts 
of  the  world  without  any  exception,  nor  other  more  particular  distinc- 
tion of  times  and  places. 


1783* 

DEFINITIVE  TREATY  OF  PEACE. 

Concluded  September  3,  1783;  Ratified  by  the  Continental  Congress  Janu- 
ary 14,  1784;  Proclaimed  January  14,  1<84. 

In  the  name  of  the  Most  Holy  and  Undivided  Trinity.  „ ,, 

It  having  pleased  the  Divine  Providence  to  dispose  ■ the. hearts  oit  © 
most  serene  and  most  potent  Prince  George  the  Time  , 5 F-ijtli 

God  King  of  Great  Britain,  France,  and  Ireland,  Detender  of ^he  F t , 
Duke  of  Brunswick  and  Luneburg,  Arch-T^s^^dPra^Eteotorcd 
the  Holy  Roman  Empire,  &ca.,  and  of  the  Umted  States  of  ^e,t^ 
forget  all  past  misunderstandings  and  differences  that  ua\  e un  l P D 

terrupted  the  good  correspondence  and  friendship  . ^ 

wish  to  restore  ; and  to  establish  such  a beneficial  and  satis- 
factory  intercourse  between  the  two  countries,  upon  the  av  promote 
ground  of  reciprocal  advantages  and  mutual  com  ei  » bavin0,  for  this 

and  secure  to  both  perpetual  peace  and  harmony  . reConcilfation,  by 
desirable  end  already  laid  the  foundation  of  pe< _ * Nov’r,  1782, 

the  provisional  articles,  signed  at  Pans,  on  the  30th  ol  NQ^G » 


* See  Notes 
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by  tlie  commissioners  empowered  on  eacli  part,  which  articles  WefC 
agreed  to  be  inserted  in  and  to  constitute  the  treaty  of  peace  proposed  to 
be  concluded  between  the  Crown  of  Great  Britain  and  the  said  United 
States,  but  which  treaty  wras  not  to  be  concluded  until  terms  of  peace 
should  be  agreed  upon  between  Great  Britain  and  France*  and  His  Bri 
tannic  Majesty  should  be  ready  to  conclude  such  treaty  accordingly ; and 
the  treaty  between  Great  Britain  and  France  having  since  been  concluded, 
His  Britannic  Majesty  and  the  United  States  of  America,  in  order  to  carry 
into  full  effect  the  provisional  articles  above  mentioned,  according  to  the 
tenor  thereof,  have  constituted  and  appointed, that  is  to  say,  His  Britannic 
Majesty  on  his  part,  David  Hartley,  esqr.,  member  of  the  Parliament 
of  Great  Britain  ; and  the  said  United  States  on  their  part,  John  Adams, 
esqr.,  late  a commissioner  of  the  United  States  of  America  at  the  Court 
N-Botiators  of  Versailles,  late  Delegate  in  Congress  from  the  State  of 
Massachusetts,  and  chief  justice  of  the  said  State,  and  Min- 
ister Plenipotentiary  of  the  said  United  States  to  their  High  Mighti- 
nesses the  States  General  of  the  United  Netherlands  ; Benjamin  Frank- 
lin, esq’re,  late  Delegate  in  Congress  from  the  State  of  Pennsylvania, 
president  of  the  convention  of  the  said  State,  and  Minister  Plenipoten- 
tiary from  the  United  States  of  America  at  the  Court  of  Versailles  ; 
John  Jay,  esq’re,  late  president  of  Congress,  and  chief  justice  of  the 
State  of  New  York,  and  Minister  Plenipotentiary  from  the  said  United 
States  at  the  Court  of  Madrid,  to  be  the  Plenipotentiaries  for  the  con 
eluding  and  signing  the  present  definitive  treaty;  who,  after  haviug 
reciprocally  communicated  their  respective  full  powers,  have  agreed 
upon  and  confirmed  the  following  articles  : 

Aeticee  T. 


His  Britannic  Majesty  acknowledges  the  said  United  States,  viz.  New 
Hampshire,  Massachusetts  Bay,  Rhode  Island,  and  Provi- 
Unitetl  States  ac-  deuce  Plantations,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North  Carolina, 
South  Carolina,  and  Georgia,  to  be  free,  sovereign  and  independent 
States  ; that  he  treats  with  them  as  such,  and  for  himself,  his  heirs  and 
successors,  relinquishes  all  claims  to  the  Government,  propriety  and  ter- 
ritorial rights  of  the  same,  and  every  part  thereof. 


Aeticle  II. 


And  that  all  disputes  which  might  arise  in  future,  on  the  subject  of 
the  boundaries  of  the  said  United  States  may  be  prevented, 
it  is  hereby  agreed  and  declared,  that  the  following  are,  and 
shall  be  their  boundaries,  viz : From  the  northwest  angle  of  Nova  Scotia, 
viz.  that  angle  which  is  formed  by  a line  drawn  due  north  from  the 
source  of  Saint  Croix  River  to  the  Highlands  ; along  the  said  Highlands 
which  divide  those  rivers  that  empty  themselves  into  the  river  St.  Law- 
rence, from  those  which  fall  into  the  Atlantic  Ocean,  to  the  northwestern- 
most  head  of  Connecticut  River ; thence  down  along  the  middle  of  that 
river,  to  the  forty-fifth  degree  of  north  latitude ; from  thence,  by  a line  due 
west  on  said  latitude,  until  it  strikes  the  river  Iroquois  or  Cataraquy; 
thence  along  the  middle  of  said  river  into  Lake  Ontario,  through  the 
middle  of  said  lake  until  it  strikes  the  communication  by  water  between 
that  lake  and  Lake  Erie  ; thence  along  the  middle  of  said  communica- 
tion into  Lake  Erie,  through  the  middle  of  said  lake  until  it  arrives  at 
the  water  communication  between  that  lake  and  Lake  Huron  ; thence 
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Along  the  middle  of  said  water  communication  into  the  Lake  Huron  • 
thence  through  the  middle  of  said  lake  to  the  water  communication  be- 
tween that  lake  and  Lake  Superior  ; thence  through  Lake  Superior 
northward  of  the  Isles  Loyal  and  Phelipeaux,  to  the  Long  Lake ; thence 
through  the  middle  of  said  Long  Lake,  and  the  water  communication  be- 
tween it  and  the  Lake  of  the  W oods,  to  the  said  Lake  of  the  Woods  ; 
thence  through  the  said  lake  to  the  most  northwestern  point  thereof,  and 
from  thence  on  a due  west  course  to  the  river  Mississippi;  thence  by  a line 
to  be  drawn  along  the  middle  of  the  said  river  Mississippi  until  it  shall 
intersect  the  northernmost  part  of  the  thirty-first  degree  of  north  lati- 
tude. South,  by  a line  to  be  drawn  due  east  from  the  determination  of 
the  line  last  mentioned,  in  the  latitude  of  thirty-one  degrees  north  of 
the  Equator,  to  the  middle  of  the  river  Apalachicola  or  Catahouclie; 
thence  along  the  middle  thereof  to  its  junction  with  the  Flint  Liver; 
thence  strait  to  the  head  of  St.  Mary’s  Liver;  and  thence  down  along 
the  middle  of  St.  Mary’s  Liver  to  the  Atlantic  Ocean.  East,  by  a line 
to  be  drawn  along  the  middle  of  the  river  St.  Croix,  from  its  mouth  in 
the  Bay  of  Fundy  to  its  source,  and  from  its  source  directly  north  to 
the  aforesaid  Highlands,  which  divide  the  rivers  that  fall  into  the  At- 
lantic Ocean  from  those  which  fall  into  the  river  St.  Lawrence;  com- 
prehending all  islands  within  twenty  leagues  of  any  part  of  the  shores 
of  the  United  States,  and  lying  between  lines  to  be  drawn  due  east  from 
the  points  where  the  aforesaid  boundaries  between  Nova  Scotia  on  the 
one  part,  and  East  Florida  on  the  other,  shall  respectively  touch  the 
Bay  of  Fundy  and  the  Atlantic  Ocean;  excepting  such  islands  as  now 
are,  or  heretofore  have  been,  within  the  limits  of  the  said  province  of 
Nova  Sco’tia. 

Article  III. 


It  is  agreed  that  the  people  of  the  United  States  shall  continue  to 
enjov  unmolested  the  right  to  take  fish  of  every  kind  on  the  KWlt,ri(,s 

Grand  Bank,  and  on  all  the  other  banks  of  Newfoundland; 
also  in  the  Gulph  of  Saint  Lawrence,  and  at  all  other  places  in  the  sea 
where  the  inhabitants  of  both  countries  used  at  any  time  heretofore  to 
fish.  And  also  that  the  inhabitants  of  the  United  States  shall  have 
liberty  to  take  fish  of  every  kind  on  such  part  of  the  coast  of  Newfound- 
land as  British  fishermen  shall  use  (but  not  to  dry  or  cure  the  same  on 
that  island)  and  also  on  the  coasts,  bays  and  creeks  of  all  other  of  His 
Britannic  Majesty’s  dominions  in  America;  and  that  the  American  fish- 
ermen shall  have  liberty  to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbours  and  creeks  of  Nova  Scotia,  Magdalen  Islands,  and  Lab- 
rador, so  long  as  the  same  shall  remain  unsettled;  but  so  soon  as  the 
same  or  either  of  them  shall  bo  settled,  it  shall  not  be  lawful  for  the 
said  fishermen  to  dry  or  cure  fish  at  such  settlements,  without  a pre- 
vious  agreement  for  that  purpose  with  the  inhabitants,  piopiictois  01 
possessors  of  the  ground. 

Article  IV. 


It  is  agreed  that  creditors  on  either  side  shall  meet  with  no  lawful 
impediment  to  the  recovery  of  the  full  value  in  sterling  Recovery  of  debu 
money,  of  all  bona  fide  debts  heretofore  contracted. 

Article  V. 


It  is  agreed  that  the  Congress  shall  earnestly  recommend  it  to  the  h-V 
latures  of  the  respective  States,  to  provide  for  the  restitution  ^tut^eo. 
of  all  estates,  rights  and  properties  winch  have  been  confis- 
cated,  belonging  to  real  British  subjects,  and  also  of  the  estates,  rights 
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and  properties  of  persons  resident  in  districts  in  the  possession  of  His 
Majesty’s  arms,  and  who  have  not  borne  arms  against  the  said  United 
States.  And  that  persons  of  any  other  description  shall  have  free  lib- 
erty to  go  to  any  part  or  parts  of  any  of  the  thirteen  United  States,  and 
therein  to  remain  twelve  months,  unmolestedintheir  endeavours  to  obtain 
the  restitution  of  such  of  their  estates,  rights  and  properties  as  may  have 
been  confiscated;  and  that  Congress  shall  also  earnestly  recommend  to  the 
several  States  a reconsideration  and  revision  of  all  acts  or  laws  regard- 
ing the  premises,  so  as  to  render  the  said  laws  or  acts  perfectly  con- 
sistent, not  only  with  justice  and  equity,  but  with  that  spirit  of  concilia- 
tion which,  on  the  return  of  the  blessings  of  peace,  should  universally 
prevail.  And  that  Congress  shall  also  earnestly  recommend  to  the 
several  States,  that  the  estates,  rights  and  properties  of  such  last  men- 
tioned persons,  shall  be  restored  to  them,  they  refunding  to  any  persons 
who  may  be  now  in  possession,  the  bona  fide  price  (where  any  has  been 
given)  which  such  persons  may  have  paid  on  purchasing  any  of  the  said 
lands,  rights  or  properties,  siuce  the  confiscation.  And  it  is  agreed, 
that  all  persons  who  have  any  interest  in  confiscated  lands,  either  by 
debts,  marriage  settlements  or  otherwise,  shall  meet  with  no  lawful 
impediment  in  the  prosecution  of  their  just  rights. 

Article  VI. 

That  there  shall  be  no  future  confiscations  made,  nor  any  prosecutions 
commenc’d  against  any  person  or  persons  for,  or  by  reason 
cations  or  proaecu-  of  the  part  which  he  or  they  may  have  taken  in  the  present 
war;  and  that  no  person  shall,  on  that  account,  suffer  any 
future  loss  or  damage,  either  in  his  person,  liberty  or  property ; and 
that  those  who  may  be  in  confinement  on  such  charges,  at  the  time  of 
the  ratification  of  the  treaty  in  America,  shall  be  immediately  set  at 
liberty,  and  the  prosecutions  so  commenced  be  discontinued. 

Article  VII. 

There  shall  be  a firm  and  perpetual  peace  between  His  Britannic  Maj- 
Br.tish  armies  to  esty  and  the  said  States,  and  between  the  subjects  of  the  one 
be  withdrawn.  and  the  citizens  of  the  other,  wlierefore  all  hostilities,  both 
by  sea  and  land,  shall  from  henceforth  cease:  All  prisoners  on  both  sides 
shall  be  set  at  liberty,  and  His  Britannic  Majesty  shall,  with  all  conven- 
ient speed,  and  without  causing  any  destruction,  or  carrying  away  any 
negroes  or  other  property  of  the  American  inhabitants,  withdraw  all 
his  armies,  garrisons  and  fleets  from  the  said  United  States,  and  from 
every  post,  place  and  harbour  within  the  same;  leaving  in  all  fortifica- 
tions the  American  artillery  that  may  be  therein:  And  shall  also  order 
and  cause  all  archives,  records,  deeds  and  papers,  belonging  to  any  of 
the  said  States,  or  their  citizens,  which,  in  the  course  of  the  war,  may 
have  fallen  into  the  hands  of  his  officers,  to  be  forthwith  restored  and 
deliver’d  to  the  proper  States  and  persons  to  whom  they  belong. 

Article  VIII. 

The  navigation  of  the  river  Mississippi,  from  its  source  to  the  ocean, 
Navigation  of  the  shall  for  ever  remain  free  and  open  to  the  subjects  of  Great 
MiMieBippL  Britain,  and  the  citizens  of  the  United  States. 
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Article  IX. 

r ^ f a|>e  -lfc  ?hould  so  happen  that  any  place  or  territory  belonging  to 
Great  Britain  or  to  the  United  States,  should  have  been 
conquer’d  by  the  arms  of  either  from  the  other,  before  the  ^orat'onufter' 
arrival  of  I he  said  provisional  articles  in  America,  it  is  agreed,  that  the 
same  shall  be  restored  without  difficulty,  and  without  requiring  anv 
compensation.  ' & •’ 

Article  X. 


The  solemn  ratifications  of  the  present  treaty,  expedited  in  good  and 
due  form,  shall  be  exchanged  between  the  contracting  par- 
ties, in  the  space  of  six  months,  or  sooner  if  possible,  to  be  Ratif,oatuma- 
computed  from  the  day  of  the  signature  of  the  present  treaty.  In  wit- 
ness whereof,  we  the  undersigned,  their  Ministers  Plenipotentiary,  have 
in  their  name  and  in  virtue  of  our  full  powers,  signed  with  our  hands 
the  present  definitive  treaty,  and  caused  the  seals  of  our  arms  to  be 
affix’d  thereto. 

Done  at  Paris,  this  third  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-three. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 


D.  Hartley. 
John  Adams. 
B.  Franklin. 
John  Jay. 


1794.* 

TREATY  OF  AMITY,  COMMERCE  AND  NAVIGATION. 


Concluded  November  19,  1794;  Ratification  exchanged  at  London  October 
28,  1795;  Proclaimed  February  29,  1790. 

His  Britannic  Majesty  and  the  United  States  of  America,  being  de- 
sirous, by  a treaty  of  amity,  commerce  and  navigation,  to  terminate 
their  differences  in  such  a manner,  as,  without  reference  to  the  merits 
of  their  respective  complaints  and  pretentions,  may  be  the  best  calcu- 
lated to  produce  mutual  satisfaction  and  good  understanding ; and  also 
to  regulate  the  commerce  and  navigation  between  their  respective  coun- 
tries, territories  and  people,  in  such  a manner  as  to  render  the  same 
reciprocally  beneficial  and  satisfactory  ; they  have,  respectively,  named 
their  Plenipotentiaries,  and  given  them  full  powers  to  treat  of,  and  con- 
clude the  said  treaty,  that  is  to  say:  . . . 

His  Britannic  Majesty  has  named  for  his  Plenipotenuai^ , 

Honorable  William*  Wyndham  Baron  Grenville  of  Wotton,  o 


the  Bight 
one  of  His 


Majesty’s  Privy  Council,  and  His  Majesty’s  Principal  Secre- 
tary of  State  for  Foreign  Affairs;  and  the  President  of  the 

said  United  States,  by  and  with  the  advice  and  cr" 

thereof,  hath  appointed  for  their  Plenipotentiaiy, 


Negotiators. 


* See  Notes:  ‘‘Abrogated,  suspended  or  obsolete  treaties. 
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Jay,  Chief  Justice  of  the  said  United  States,  and  their  Envoy  Extra- 
ordinary to  His  Majesty ; 

Who  have  agreed  on  and  concluded  the  following  articles: 


Article  I. 


There  shall  be  a firm,  inviolable  and  universal  peace,  and  a true  and 
Declaration  of  am-  sincere  friendship  between  His  Britannic  Majesty,  his  heirs 
ily-  and  successors,  and  the  United  States  of  America;  and  be- 

tween their  respective  countries,  territories,  cities,  towns  and  people  of 
every  degree,  without  exception  of  persons  or  places. 


Article  II. 


His  Majesty  will  withdrawal!  his  troops  and  garrisons  from  all  posts 
w i t h d r a w a i of  and  places  within  the  boundary  lines  assigned  by  the  treaty 
British  forces.  Qf  peace  to  the  United  States.  This  evacuation  shall  take 
place  on  or  before  the  first  day  of  June,  one  thousand  seven  hundred 
and  ninety- six,  and  all  the  proper  measures  shall  in  the  interval  be 
taken  by  coueert  between  the  Government  of  the  United  States  and 
His  Majesty’s  Governor- General  in  America,  for  settling  the  previous 
arrangements  which  may  be  necessary  respecting  the  delivery  of  the 
said  posts:  The  United  States  in  the  mean  time,  at  their  discretion,  ex- 
tending their  settlements  to  any  part  within  the  said  boundary  line, 
except  within  tbe  precincts  or  jurisdiction  of  any  of  the  said  posts.  All 
settlers  and  traders,  within  the  precincts  or  jurisdiction 
to  settlers  and  tnul-  of  the  said  posts,  shall  continue  to  enjoy,  unmolested,  all 
their  property  of  every  kind,  and  shall  be  protected  therein. 
They  shall  bo  at  full  liberty  to  remain  there,  or  to  remove  with  all  or  any 
part  of  their  effects  ; and  it  shall  also  be  free  to  them  to  sell  their  lands, 
houses  or  effects,  or  to  retain  the  property  thereof,  at  their  discretion; 
such  of  them  as  shall  continue  to  reside  within  the  said  boundary  lines, 
To  declare  their  shall  not  be  compelled  to  become  citizens  of  the  United 
choice  of  citizenship,  states,  or  to  take  any  oath  of  allegiance  to  the  Government 
thereof;  but  they  shall  be  at  full  liberty  so  to  do  if  they  think  proper, 
and  they  shall  make  and  declare  their  election  within  one  year  after 
the  evacuation  aforesaid.  And  all  persons  who  shall  continue  there 
after  the  expiration  of  the  said  year,  without  having  declared  their 
intention  of  remaining  subjects  of  His  Britannic  Majesty,  shall  bo 
considered  as  having  elected  to  become  citizens  of  the  United  States. 

Article  III. 


It  is  agreed  that  it  shall  at  all  times  be  free  to  His  Majesty’s  subjects, 
and  to  the  citizens  of  the  United  States,  and  also  to  the 
vnerce  and  naviga-  Indians  dwelling  on  either  side  of  the  said  boundary  line, 
freely  to  pass  and  repass  by  land  or  inland  navigation,  into 
the  respective  territories  and  countries  of  the  twTo  parties,  on  the  conti- 
nent of  America,  (the  country  within  the  limits  of  the  Hudson’s  Bay 
Company  only  excepted,)  and  to  navigate  all  the  lakes,  rivers  and 
waters  thereof,  and  freely  to  carry  on  trade  and  commerce  with  each 
other.  But  it  is  understood  that  this  article  does  not  extend  to  the 
admission  of  vessels  of  the  United  States  into  the  sea-ports, 
harbours,  bays  or  creeks  of  His  Majesty’s  said  territories ; 
nor  into  such  parts  of  the  rivers  in  His  Majesty’s  said  territories  as 
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are  between  tlie  month  thereof,  and  the  highest  port  of  entry  from  the 
sea,  except  in  small  vessels  trading  bona-fide  between  Montreal  and 
Quebec,  under  such  regulations  as  shall  be  established  to  prevent  the 
possibility  of  any  frauds  in  this  respect.  Nor  to  the  admission  of 
British  vessels  from  the  sea  into  the  rivers  of  the  United  States, 
beyond  the  highest  ports  of  entry  for  foreign  vessels  from  the  sea.  The 
river  Mississippi  shall,  however,  according  to  the  treaty  of  peace,  be 
entirely  open  to  both  parties  ; and  it  is  further  agreed,  that  all  the 
ports  and  places  on  its  eastern  side,  to  whichsoever  of  the  parties  be- 
longing, may  freely  be  resorted  to  and  used  by  both  parties,  in  as 
ample  a manner  as  any  of  the  Atlantic  ports  or  places  of  the  United 
States,  or  any  of  the  ports  or  places  of  Uis  Majesty  in  Great  Britain. 

All  goods  and  merchandize  whose  importation  into  His  Majesty’s  said 
territories  in  America  shall  not  be  entirely  prohibited,  may 
freely,  for  the  purposes  of  commerce,  be  carried  into  the  duties  on  account  of 
same  in  the  manner  aforesaid,  by  the  citizens  of  the  United  n:,UonMlty' 
States,  and  such  goods  and  merchandize  shall  be  subject  to  no  higher 
or  other  duties  than  would  be  payable  by  His  Majesty’s  subjects  on  the 
importation  of  the  same  from  Europe  into  the  said  territories.  And  in 
like  manner  all  goods  and  merchandize  whose  importation  into  the 
United  States  shall  not  be  wholly  prohibited,  may  freely,  for  the  pur- 
poses of  commerce,  be  carried  into  the  same,  in  the  manner  aforesaid, 
by  His  Majesty’s  subjects,  and  such  goods  and  merchandize  shall  be 
subject  to  no  higher  or  other  duties  than  would  bo  payable  by  the 
citizens  of  the  United  States  on  the  importation  of  the  same  in  Ameri- 
can vessels  into  the  Atlantic  ports  of  the  said  States.  And  all  goods 
not  prohibited  to  be  exported  from  the  said  territories  respectively, 
may  in  like  manner  be  carried  out  of  the  same  by  the  two  parties 
respectively,  paying  duty  as  aforesaid. 

No  duty  of  entry  shall  ever  be  levied  by  either  party  on  peltries 
brought  by  land  or  inland  navigation  into  the  said  territories  respect- 
ively, nor  shall  the  Indians  passing  or  repassing  with  their  own  proper 
goods  and  effects  of  whatever  nature,  pay  for  the  same  any  impost  or 
duty  whatever.  But  goods  in  bales,  or  other  large  packages,  unusual 
among  Indians,  shall  not  be  considered  as  goods  belonging  bona  fide  to 
Indians. 

No  higher  or  other  tolls  or  rates  of  ferriage  than  what  are  or  shall  he 
payable  by  natives,  shall  be  demanded  on  either  sidej  and  k0  discriminating 
no  duties  shall  be  payable  on  any  g'oods  which  shall  merely  ae«  «nd  go<>iis  in 
bo  carried  over  any  of  the  portages  or  carrying-places  on  transit- 
either  side,  for  t he  purpose  of  being  immediately  re-embarked  and  carried 
to  some  other  place  or  places.  13 lit  as  hy  this  stipulation  it  is  oiil,^  meant 
to  secure  to  each  party  a free  passage  across  the  portages  on  both  sides, 
it  is  agreed  that  this  exemption  from  duty  shall  extend  only  to  such  goods 
as  are  carried  in  the  usual  and  direct  road  across  the  portage,  and  are 
not 

Sf 

pr< 

tages  of  each' party  comnion  to  both,  and  thereby  to  promote  a disposi- 
tion favorable  to  friendship  and  good  neighborhood,  it  is  agieet  n - 
respective  Governments  will  mutually  promote  ,w  ‘ 


course,  by  causing  speedy  and  impartial  justice  to  be  done,  and  necessary 
protection  to  be  extended  to  all  who  may  be  concerned  therein. 
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Article  IV. 

Whereas  it  is  uncertain  whether  the  river  Mississippi  extends  so  far 
survey  or  the  Mis-  to  the  northward  as  to  be  intersected  by  a line  to  be  drawn 
,ies,ppi-  due  west  from  the  Lake  of  the  Woods,  in  the  manner  men- 

tioned in  the  treaty  of  peace  between  His  Majesty  and  the  United  States  : 
it  is  agreed  that  measures  shall  be  taken  in  concert  between  His 
Majesty’s  Government  in  America  and  the  Government  of  the  United 
States,  for  making  a joint  survey  of  the  said  river  from  one  degree  of 
latitude  below  the  falls  of  St.  Anthony,  to  the  principal  source  or 
sources  of  the  said  river,  and  also  of  the  parts  adjacent  thereto;  and 
that  if,  on  the  result  of  such  survey,  it  should  appear  that  the  said  river 
would  not  be  intersected  by  such  a line  as  is  above  mentioned,  the  two 
parties  will  thereupon  proceed,  by  amicable  negotiation,  to  regulate  the 
boundary  line  in  that  quarter,  as  well  as  all  other  points  to  be  adjusted 
between  the  said  parties,  according  to  justice  and  mutual  convenience, 
and  in  conformity  to  the  intent  of  the  said  treaty. 

Article  V. 

Whereas  doubts  have  arisen  what  river  was  truly  intended  under  the 
name  of  the  river  St.  Croix,  mentioned  in  the  said  treaty  of  peace,  and 
forming  a part  of  the  boundary  therein  described ; that  question  shall 
be  referred  to  the  final  decision  of  commissioners  to  be  appointed  in  the 
following  manner,  viz: 

One  commissioner  shall  be  named  by  His  Majesty,  and  one  by  the 
Appointment  of  President  of  the  United  States,  by  and  with  the  advice  and 
decTdewhardve/u  consent  of  the  Senate  thereof,  and  the  said  two  commis- 
the river st.  Croix,  sioners  shall  agree  on  the  choice  of  a third;  or  if  they 
cannot  so  agree,  they  shall  each  propose  one  person,  and  of  the  two 
names  so  proposed,  one  shall  be  drawn  by  lot  in  the  presence  of  the  two 
original  Commissioners.  And  the  three  Commissioners  so  appointed 
shall  be  sworn,  impartially  to  examine  and  decide  the  said  question, 
according  to  such  evidence  as  shall  respectively  be  laid  before  them  on 
the  part  of  the  British  Government  and  of  the  United  States.  The  said 
Commissioners  shall  meet  at  Halifax,  and  shall  have  power  to  adjourn 
to  such  other  place  or  places  as  they  shall  think  fit.  They  shall  have 
power  to  appoint  a Secretary,  and  to  employ  such  surveyors  or  other 
persons  as  they  shall  judge  necessary.  The  said  Commissioners  shall, 
by  a declaration,  under  their  hands  and  seals,  decide  what  river  is  the 
river  St.  Croix,  intended  by  the  treaty.  The  said  declaration  shall  con- 
tain a description  of  the  said  river,  and  shall  particularize  the  latitude 
and  longitude  of  its  mouth  and  of  its  source.  Duplicates  of  this  declara- 
tion and  of  the  statements  of  their  accounts,  and  of  the  journal  of  their 
proceedings,  shall  be  delivered  by  them  to  the  agent  of  His 
missioners  to  ' be  Majesty,  and  to  the  agent  of  the  United  States,  who  may  be 
respectively  appointed  and  authorized  to  manage  the  busi- 
ness on  behalf  of  the  respective  Governments.  And  both  parties  agree 
to  consider  such  decision  as  final  and  conclusive,  so  as  that  the  same 
shall  never  thereafter  be  called  into  question,  or  made  the  subject  of  dis- 
pute or  difference  between  them. 

Article  VI. 

Whereas  it  is  alleged  by  divers  British  merchants  and  others  His 
Majesty’s  subjects,  that  debts,  to  a considerable  amount, 
uA!‘tdedms't a t ‘“a"  t o which  were  liona  fide  contracted  before  the  peace,  still 
remain  owing  to  them  by  citizens  or  inhabitants  of  the 
United  States,  and  that  by  the  operation  of  various  lawful  impediments 
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since  Hie  peace,  not  only  the  full  recovery  of  the  said  debts  has  been 
delayed,  but  also  the  value  and  security  thereof  have  been,  in  several 
instances,  impaired  and  lessened,  so  that,  by  the  ordinary  course  of 
judicial  proceedings,  the  British  creditors  cannot  now  obtain,  and 
actually  have  and  receive  full  and  adequate  compensation  for  the  losses 
and  damages  which  they  have  thereby  sustained  : It  is  agreed,  that  in  all 
such  cases,  where  full  compensation  for  such  losses  and  damages  cannot 
tor  whatever  reason,  be  actually  obtained,  had  and  received  by  the  said 
creditors  in  the  ordinary  course  of  justice,  the  United  States  will  make 
lull  and  complete  compensation  for  the  same  to  the  said  creditors:  But 
it  is  distinctly  understood,  that  this  provision  is  to  extend  to  such  losses 
only  as  have  been  occasioned  by  the  lawful  impediments 
aforesaid,  and  is  not  to  extend  to  losses  occasioned  by  such  suiTnV™ita,ifo!l 
insolvency  of  the  debtors  or  other  causes  as  would  equally  shaUnotexlend- 
have  operated  to  produce  such  loss,  if  the  said  impediments  had  not  ex- 
isted ; nor  to  such  losses  or  damages  as  have  been  occasioned  by  the 
manifest  delay  or  negligence,  or  wilful  omission  of  the  claimant. 

For  the  purpose  of  ascertaining  the  amount  of  any  such  losses  and 
damages,  live  Commissioners  shall  be  appointed  and  author- 
ized to  meet  and  act  in  manner  following,  viz:  Two  of  them  dicatecl  by  it  Board  of 
shall  be  appointed  by  His  Majesty,  two  of  them  by  the  Pres-  Commisslol,ers- 
ident  of  the  United  States  by  and  with  the  advice  and  consent  of  the  Sen- 
ate thereof,  and  the  fifth  by  the  unanimous  voice  of  the  other  four;  and  if 
they  should  not  agree  in  such  choice,  then  the  Commissioners  named  by 
the  two  parties  shall  respectively  propose  one  person,  and  of  the  two 
names  so  proposed,  one  shall  be  drawn  by  lot,  in  the  presence  of  the 
four  original  Commissioners.  When  the  five  Commissioners  thus  ap- 
pointed shall  first  meet,  they  shall,  before  they  proceed  to  act,  respect- 
ively take  the  following  oath,  or  affirmation,  in  the  presence  of  each 
other;  which  oath,  or  affirmation,  being  so  taken  and  duly  attested, 
shall  be  entered  on  the  record  of  their  proceedings,  viz  : I,  A.  B.,  one  of 
the  Commissioners  appointed  in  pursuance  of  the  sixth  article  of  the 
Treaty  of  Amity,  Commerce  and  Navigation,  between  His  Britannic 
Majesty  and  the  United  States  of  America,  do  solemnly  swear  (or  affirm) 
that  I will  honestly,  diligently,  impartially  and  carefully  examine,  and 
to  the  best  of  mv  judgment,  according  to  justice  and  equity,  decide  all 
such  complaints",  as  under  the  said  article  shall  be  preferred  to  the  said 
Commissioners:  and  that  I will  forbear  to  act  as  a Commissioner,  in  any 
case  in  which  I may  be  personally  interested. 

Three  of  the  said  Commissioners  shall  constitute  a board,  and  shall 
have  power  to  do  any  act  appertaining  to  the  said  Commis  Their  power  ami 
sion,  provided  that  "one  of  the  Commissioners  named  on  duty- 
each  side,  and  the  fifth  Commissioner  shall  be  present,  and  all  decisions 
shall  be  made  by  the  majority  of  the  voices  of  the  Commissioners  then 
present.  Eighteen  months  from  the  day  on  which  the  said  Commis- 
sioners shall  form  a board,  and  be  ready  to  proceed  to  business,  are 
assigned  for  receiving  complaints  and  applications;  but  thej-  are  net  ei- 
theless  authorized,  in  any  particular  cases  in  which  it  shall  appear  to 
them  to  be  reasonable  and  just,  to  extend  the  said  term  of  eighteen  months 
for  any  term  not  exceeding  six  months,  after  the  expiration  thereof 
The  said  Commissioners  shall  first  meet  at  Philadelphia,  but  they  shall 
have  power  to  adjourn  from  place  to  place  as  they  shall  see  cause. 

The  said  Commissioners  in  examining  the  complaints  and  applications 
so  preferred  to  them,  are  empowered  and  required,  m pursuance  of  the 
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true  intent  and  meaning  of  tins  article,  to  take  into  their  consideration 
cia88  of  claim*  to  all  claims,  whether  of  principal  or  interest,  or  balances  of 
be  considered.  principal  and  interest,  and  to  determine  the  same  respect- 
ively, according  to  the  merits  of  the  several  cases,  due  regard  being 
had  to  all  the  circumstances  thereof,  and  as  equity  and  justice  shall 
appear  to  them  to  require.  And  the  said  Commissioners  shall  have 
power  to  examine  all  such  persons  as  shall  come  before  them,  on  oath 
or  affirmation,  touching  the  premises;  and  also  to  receive  in  evidence, 
according  as  they  may  think  most  consistent  with  equity  and  justice, 
all  written  depositions,  or  books,  or  papers,  or  copies,  or  extracts  there- 
of; every  such  deposition,  book,  or  paper,  or  copjq  or  extract,  being  duly 
authenticated,  either  according  to  the  legal  form  now  respectively 
existing  in  the  two  countries,  or  in  such  other  manner  as  the  said  Com- 
missioners shall  see  cause  to  require  or  allow. 

The  award  of  the  said  Commissioners,  or  of  any  three  of  them  as 
( aforesaid,  shall  in  all  cases  be  final  and  conclusive,  both  as 
misttioners  to  be  to  the  justice  of  the  claim,  and  to  the  amount  of  the  sum  to 
be  paid  to  the  creditor  or  claimant;  and  the  United  States 
undertake  to  cause  the  sum  so  awarded  to  be  paid  in  specie  to  such 
creditor  or  claimant  without  deduction;  and  at  such  time  or  times  and 
at  such  place  or  places,  as  shall  be  awarded  by  the  said  Commissioners; 
and  on  condition  of  such  releases  or  assignments  to  be  given  by  the 
creditor  or  claimant,  as  by  the  said  Commissioners  may  be  directed: 
Provided  always,  that  no  such  payment  shall  be  fixed  by  the  said  Com- 
missioners to  take  place  sooner  than  twelve  months  from  the  day  of  the 
exchange  of  the  ratifications  of  this  treaty. 

Article  VII. 

Whereas  complaints  have  been  made  by  divers  merchants  and  others, 
citizens  of  the  United  States,  that  during  the  course  of  the 
Great  Britain  i o war  in  which  His  Majesty  is  now  engaged,  they  have  sus- 
tamed  considerable  losses  and  damage,  by  reason  oi  lrregn- 
lar  or  illegal  captures  or  condemnations  of  their  vessels  and  other  j>rop- 
erty,  under  color  of  authority  or  commissions  from  His  Majesty,  and 
that  from  various  circumstances  belonging  to  the  said  cases,  adequate 
compensation  for  the  losses  and  damages  so  sustained  cannot  now  be 
actually  obtained,  had,  and  received  by  the  ordinary  course  of  judicial 
proceedings ; it  is  agreed,  that  in  all  such  cases,  where  adequate  com- 
pensation cannot,  for  whatever  reason,  be  now  actually  obtained,  had, 
and  received  by  the  said  merchants  and  others,  in  the  ordinary  course 
of  justice,  full  and  complete  compensation  for  the  same  will 
such  iudeninification  be  made  by  the  British  Government  to  the  said  complain- 
ants. But  it  is  distinctly  understood  that  this  provision  is 
not  to  extend  to  such  losses  or  damages  as  have  been  occasioned  by  the 
manifest  delay  or  negligence,  or  wilful  omission  of  the  claimant. 

That  for  the  purpose  of  ascertaining  the  amount  of  any  such  losses 
and  damages,  five  Commissioners  shall  be  appointed  and 
dicated  by  a Board  authorized  to  act  in  London,  exactly  in  the  manner  directed 
,,i  commiBsioncm.  respect  to  those  mentioned  in  the  preceding  article, 

and  after  having  taken  the  same  oath  or  affirmation,  (mutatis  mutandis,) 
the  same  term  of  eighteen  months  is  also  assigned  for  the  reception  of 
claims,  and  they  are  in  like  manner  authorized  to  extend  the  same  in 
particular  cases.  They  shall  receive  testimony,  books,  papers  and  ev- 
idence in  the  same  latitude,  and  exercise  the  like  discretion  and  powers 
respecting  that  subject;  and  shall  decide  the  claims  in  question  accord- 
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iug  to  the  merits  of  the  several  cases,  and  to  justice,  equity  and  the 
lavs  of  nations.  The  award  of  the  said  Commissioners,  or 
any  such  three  of  them  as  aforesaid,  shall  in  all  cases  be  m“VUcTe 
tinal  and  conclusive,  both  as  to  the  justice  of  the  claim,  and  finaL 
the  amount  of  the  sum  to  be  paid  to  the  claimant ; and  His  Britannic 
Majesty  undertakes  to  cause  the  same  to  bo  paid  to  such  claimant  in 
specie,  v ithout  any  deduction,  at  such  place  or  places,  and  at  such  time 
or  times,  as  shall  be  awarded  by  the  said  Commissioners,  and  on  con- 
dition ot  such  releases  or  assignments  to  be  given  by  the  claimant,  as 
by  the  said  Commissioners  may  be  directed. 

And  v lieu  as  certain  merchants  and  others,  His  Majesty’s  subjects, 
complain  that,  in  the  course  of  the  war,  they  have  sustained  loss  and 
damage  by  reason  of  the  capture  of  their  vessels  and  merchandise, 
taken  within  the  limits  and  jurisdiction  of  the  States  and  brought  into 
the  ports  ot  the  same,  or  taken  by  vessels  originally  armed  in  ports  of 
the  said  States : 


It  is  agreed  that  in  all  such  cases  where  restitution  shall  not  have 
been  made  agreeably  to  the  tenor  of  the  letter  from  Mr. 

Jefferson  to  Mr.  Hammond,  dated  at  Philadelphia,  Sept.  .>  enl7/oTtJhMr. 
5, 1793,  a copy  of  which  is  annexed  to  this  treaty;  the  com-  Hammond' 
plaints  of  the  parties  shall  be  and  hereby  are  referred  to  the  Commis- 
sioners to  be  appointed  by  virtue  of  this  article,  who  are  hereby 
authorized  and  required  to  proceed  in  the  like  manner  relative  to  these 
as  to  the  other  cases  committed  to  them;  and  the  United  States  under- 
take to  pay  to  the  complainants  or  claimants  in  specie,  without 
deduction,  the  amount  of  such  sums  as  shall  be  awarded  to  them 
respectively  by  the  said  Commissioners,  and  at  the  times  complaints  of 
and  places  which  in  such  awards  shall  be  specified;  and  on  g.ri^r5Sbtfco^ 
condition  of  such  releases  or  assignments  to  be  given  by  the  missioners- 
claimants  as  in  the  said  awards  may  be  directed : And  it  is  further 
agreed,  that  not  only  the  now-existing  cases  of  both  descriptions,  but 
also  all  such  as  shall  exist  at  the  time  of  exchanging  the  ratifications  of 
this  treaty,  shall  be  considered  as  being  within  the  provisions,  intent 
and  meaning  of  this  article. 


Article  VIII. 


It  is  further  agreed  that  the  Commissioners  mentioned  in  this  and  in 
the  two  preceding  articles  shall  be  respectively  paid  in  such  Expen8e9. 

manner  as  shall  be  agreed  between  the  two  parties,  such 
agreement  being  to  be  settled  at  the  time  of  the  exchange  of  the  ratifi- 
cations of  this  treaty.  And  all  other  expenses  attending  the  said  Com- 
missions shall  be  defrayed  jointly  by  the  two  parties,  the  same  being 
previously  ascertained  and  allowed  by  the  majority  of  the  Commission- 
ers. And  in  the  case  of  death,  sickness  or  necessary  absence,  the  place 
of  every  such  Commissioner  respectively  shall  be  supplied  i n how  vacancies  are 
the  same  manner  as  such  Commissioner  was  first  appointed, 
and  the  new  Commissioners  shall  take  the  same  oath  or  affirmation  ant 

do  the  same  duties.  __ 

Article  IX. 


It  is  agreed  that  British  subjects  who  now  hold  lands  m the  terntones 
of  the  United  States,  and  American  citizens  who  now  hold 
lands  in  the  dominions  of  His  Majesty,  shall  continue  to  hold 
them  according  to  the  nature  and  tenure  of  their  respective  estates  and 
titles  therein  ; and  may  grant,  sell  or  devise  the  same  to  whom  they 
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please,  in  like  manner  as  if  they  were  natives;  and  that  neither  they 
nor  their  heirs  or  assigns  shall,  so  far  as  may  respect  the  said  lands  and 
the  legal  remedies  incident  thereto,  be  regarded  as  aliens. 

Article  X. 

Xeither  the  debts  due  from  individuals  of  the  one  nation  to  individuals 
Private  debts  and  of  the  other,  nor  shares,  nor  monies,  which  they  may  have 
TstrrdneTor  conni-  in  the  public  funds,  or  in  the  public  or  private  banks,  shall 
cated  in  timed  w,-.r.  ever  ju  any  event  of  war  or  national  differences  be  seques- 
tered or  confiscated,  it  being  unjust  and  impolitic  that  debts  and  engage- 
ments contracted  and  made  by  individuals,  having  confidence  in  each 
other  and  in  their  respective  Governments,  should  ever  be  destroyed  or 
impaired  by  national  authority  on  account  of  national  differences  and 
discontents. 

Article  XI. 

It  is  agreed  between  His  Majesty  and  the  United  States  of  America, 
that  there  shall  be  a reciprocal  and  entirely  perfect  liberty  of  naviga- 
tion and  commerce  between  their  respective  people,  in  the  manner, 
under  the  limitations,  and  on  the  conditions  specified  in  the  following 
articles. 

Article  XII.*  * 

His  Majesty  consents  that  it  shall  and  may  be  lawful,  during  the  time 
west.-imii:i  trade  hereinafter  limited,  for  the  citizens  of  the  United  States 
to  carry  to  any  of  His  Majesty’s  islands  and  ports  in  the 
West  Indies  from  the  United  States,  in  their  own  vessels,  not  being 
above  the  burthen  of  seventy  tons,  any  goods  or  merchandizes,  being 
of  the  growth,  manufacture  or  produce  of  the  said  States,  which  it  is 
or  may  be  lawful  to  carry  to  the  said  islands  or  ports  from  the  said  States 
in  British  vessels ; and  that  the  said  American  vessels  shall  be  subject 
No  discrimination  there  to  no  other  or  higher  tonnage  duties  or  charges  than 
,n  tonnage  duties,  shall  be  payable  by  British  vessels  in  the  ports  of  the 
United  States;  and  that  the  cargoes  of  the  said  American  vessels  shall 
be  subject  there  to  no  other  or  higher  duties  or  charges  than  shall  be  pay- 
able on  the  like  articles  if  imported  there  from  the  said  States  in  British 
vessels. 

And  His  Majesty  also  consents  that  it  shall  be  lawful  for  the  said 
American  citizens  to  purchase,  load  and  carry  away  in  their  said  vessels 
so  discrimination  to  the  United  States,  from  the  said  islands  and  ports,  all 
in  duties  on  exports,  such  articles,  being  of  the  growth,  manufacture  or  produce 
of  the  said  islands,  as  may  now  by  law  be  carried  from  thence  to  the  said 
States  in  British  vessels,  and  subject  only  to  the  same  duties  and  charges 
on  exportation,  to  which  British  vessels  and  their  cargoes  are  or  shall  be 
subject  in  similar  circumstances. 

Provided  always,  that  the  said  American  vessels  do  carry  and  land 
their  cargoes  in  the  United  States  only,  it  being  expressly  agreed  and 
declared  that,  during  the  continuance  of  this  article,  the  United  States 
will  prohibit  and  restrain  the  carrying  any  molasses,  sugar,  coffee,  cocoa 
or  cotton  in  American  vessels,  either  from  His  Majesty’s  islands  or  from 
the  United  States  to  any  part  of  the  world  except  the  United  States, 
reasonable  sea-stores  excepted.  Provided,  also,  that  it  shall  and  may  be 
lawful,  during  the  same  period,  for  British  vessels  to  import  from  the 
said  islands  into  the  United  States,  and  to  export  from  the  United  States 


* Suspended  by  the  Additional  Article  being  an  amendment  by  the  Senate.  See 
page  395. 
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to  the  said  islands,  all  articles  whatever,  being  of  the  growth,  produce 
or  manufacture  of  the  said  islands,  or  of  the  United  States  respectively, 
which  now  may,  by  the  laws  of  the  said  States,  be  so  imported  and 
exported.  And  that  the  cargoes  of  the  said  British  vessels  shall  be 
subject  to  no  other  or  higher  duties  or  charges,  than  shall  be  payable 
on  the  same  articles  if  so  imported  or  exported  in  American  vessels. 

It  is  agreed  that  this  article,  and  every  matter  and  thing  therein  con- 
tained, shall  continue  to  be  in  force  during  the  continuance 
of  the  war  in  which  His  Majesty  is  now  engaged;  and  also  visions  of  this  arti- 
for  two  years  from  and  after  the  date  of  the  signature  of  the  cle 
preliminary  or  other  articles  of  peace,  by  which  the  same  may  be  termi- 
nated. 

And  it  is  further  agreed  that,  at  the  expiration  of  the  said  term,  the 
two  contracting  parties  wrill  endeavour  further  to  regulate  their  com- 
merce in  this  respect,  according  to  the  situation  in  which  His  Majesty 
may  then  find  himself  with  respect  to  the  West  Indies,  and  with  a view 
to  such  arrangements  as  may  best  conduce  to  the  mutual  advantage  and 
extension  of  commerce.  And  the  said  parties  will  then  also  renew 
their  discussions,  and  endeavour  to  agree,  whether  in  any  and  what 
cases,  neutral  vessels  shall  protect  enemy’s  property;  and  in  what  cases 
provisions  and  other  articles,  not  generally  contraband,  may  become 
such.  But  in  the  mean  time,  their  conduct  towards  each  other  in  these 
respects  shall  be  regulated  by  the  articles  hereinafter  inserted  on  those 
subjects. 

Article  XIII. 


His  Majesty  consents  that  the  vessels  belonging  to  the  citizens  of  the 
United  States  of  America  shall  be  admitted  and  hospitably  East-1  ndio  trade 
received  in  all  tbe  sea-ports  and  barbors  of  the  British 
territories  in  the  East  Indies.  And  that  the  citizens  of  the  said  United 
States  may  freely  carry  on  a trade  between  the  said  territories  and  the 
said  United  States,  in  all  articles  of  which  the  importation  or  exporta- 
tion respectively,  to  or  from  the  said  territories,  shall  not  be  entirely 
prohibited.  Provided  only,  that  it  shall  not  be  lawful  for  them  m any 
time  of  war  between  the  British  Government  and  any  other  I ower  or 
State  whatever,  to  export  from  the  said  territories,  w ithout  the  special 
permission  of  the  British  Government  there,  any  military  in *»• 

stores,  or  naval  stores,  or  rice.  The  citizens  of  t ie  in  ii  , 

States  shall  pay  for  their  vessels  when  admitted  into  the  said  ports  no 
other  or  higher  tonnage  duty  than  shad  be  payable  on 
British  vessels  when  admitted  into  the  ports  of  the  United 
States.  And  they  shall  pay  no  other  or  higher  dnt.es  or  charges ^ on  the 
importation  or  exportation  of  the  cargoes  of  the  said  vessels,  tl  an  shal 
be  payable  on  the  same  articles  when  imported  or  ex { o toil  _ 
vessels.  But  it  is  expressly  agreed  that  the  vessels  of  the  Uaited  btates 
shall  not  carry  any  of  the  articles  exported  by  them  fi  oin  the  ~ 

said  British  territories  to  any  port  or  place,  except  to  some  mny  „„ 

norf  or  nluoe  in  America,  where  the  same  shall  be  unladen 
and  such  regulations  shall  bo  adopted  by^botU  M ^ tom 

time  to  time  be.  found  necessary  to  enforce  the  due  and  fmtninl  ohsem 
ance  of  this  stipulation.  It  is  also  understood  that  the 
granted  by  this  article  is  not  to  extend  to  .1  o\\  e • ^ 

States  to  carry  on  any  part  of  the  coasting- trade  ot  the  said  "8 

British  territories;  but  vessels  going  with  then  X notto  be 

goes,  or  part  thereof,  from  one  portoi [ ^ ^ » yd\btir  is  this  article  to 
considered  as  carrying  on  the  coast m & ti. 
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be  construed  to  allow  the  citizens  of  the  said  States  to  settle  or  reside 
within  the  said  territories,  or  to  go  into  the  interior  parts  thereof,  with- 
out the  permission  of  the  British  Government  established  there ; and  if 
any  transgression  should  be  attempted  against  the  regulations  of  the 
British  Government  in  this  respect,  the  observance  of  the  same  shall  and 
may  be  enforced  against  the  citizens  of  America  in  the  same  manner  as 
against  British  subjects  or  others  transgressing  the  same  rule.  And  the 
citizens  of  the  United  States,  whenever  they  arrive  in  any  port  or  har- 
bour in  the  said  territories,  or  if  they  should  be  permitted,  in  manner 
aforesaid,  to  go  to  any  other  place  therein,  shall  always  be  subject  to  the 
laws,  government  and  jurisdiction  of  what  nature  established  in  such 
harbor,  port  or  place,  according  as  the  same  may  be.  The  citizens  of 
the  United  States  may  also  touch  for  refreshment  at  the  island  of  St. 
Helena,  but  subject  in  all  respects  to  such  regulations  as  the  British 
Government  may  from  time  to  time  establish  there. 


Article  XIV. 

There  shall  be  between  all  the  dominions  of  His  Majesty  in  Europe 
and  the  territories  of  the  United  States  a reciprocal  and  per- 
merce  and  naviga-  feet  liberty  of  commerce  and  navigation.  The  people  and 
inhabitants  of  the  two  countries,  respectively,  shall  have  lib- 
erty freely  and  securely,  and  without  hindrance  and  molestation,  to  come 
with  their  ships  and  cargoes  to  the  lands,  countries,  cities,  ports,  places 
and  rivers  within  the  dominions  and  territories  aforesaid,  to  enter  into 
the  same,  to  resort  there,  and  to  remain  and  reside  there,  without  any 
limitation  of  time.  Also  to  hire  and  possess  houses  and  warehouses 
for  the  purposes  of  their  commerce,  and  generally  the  merchants  and 
traders  on  each  side  shall  enjoy  the  most  complete  protection  and 
security  for  their  commerce;  but  subject  always  as  to  what  respects 
this  article  to  the  laws  and  statutes  of  the  two  countries  respectively. 

Article  XV. 

It  is  agreed  that  no  other  or  higher  duties  shall  be  paid  by  the  shij)s  or 
merchandize  of  the  one  party  in  the  ports  of  the  other  than 
in  duties  on  vessels,  such  as  are  paid  by  the  like  vessels  or  merchandize  of  all  other 
.mports  and  exports.  lia£jons<  Xor  shall  any  other  or  high  or  duty  be  imposed  in 

one  country  on  the  importation  of  any  articles  the  growth,  produce  or 
manufacture  of  the  other,  than  are  or  shall  be  payable  on  the  importa- 
tion of  the  like  articles  being  of  the  growth,  produce  or  manufacture  of 
any  other  foreign  country.  Xor  shall  any  prohibition  be  imposed  on 
the  exportation  or  importation  of  any  articles  to  or  from  the  territories 
of  the  two  parties  respectively,  which  shall  not  equally  extend  to  all 
other  nations. 

But  the  British  Government  reserves  to  itself  the  right  of  imposing  on 
Equalization  of  American  vessels  entering  into  the  British  ports  in  Europe 
tonnage  duties.  a tonnage  duty  equal  to  that  which  shall  be  payable  by 
British  vessels  in  the  ports  of  America;  and  also  such  duty  as  may  be 
adequate  to  countervail  the  difference  of  duty  now  payable  on  the  im- 
portation of  European  and  Asiatic  goods,  when  imported  into  the  United 
States  in  British  or  in  American  vessels. 

The  two  parties  agree  to  treat  for  the  more  exact  equalization  of  the 
duties  on  the  respective  navigation  of  their  subjects  and  people,  in  such 
manner  as  may  be  most  beneficial  to  the  two  countries.  The  arrange- 
ments for  this  purpose  shall  be  made  at  the  same  time  with 
truutfor  equalization  those  mentioned  at  the  conclusion  of  the  twelfth  article  of 
this  treaty,  and  are  to  be  considered  as  a part  thereof.  In 
the  interval  it  is  agreed  that  the  United  States  will  not  impose  any  new 
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OT  additional  i tonnage  duties  on  British  vessels,  nor  increase  the  now- 
subsisting  < i fierence  between  the  duties  payable  on  the  importation  of 
any  articles  m British  or  in  .American  vessels. 

Article  XVI. 

It  shall  be  free  for  the  two  contracting-  parties,  respectively,  to  appoint 
Consuls  for  the  protection  of  trade,  to  reside  in  the  domin- 
ions  and  territories  aforesaid;  and  the  said  Consuls  shall  Consu',‘ 

enjoy  those  liberties  and  rights  which  belong  to  them  by  reason  of  their 
function.  But  before  any  Consul  shall  act  as  such,  he  shall  be  in  the 
usual  forms  approved  and  admitted  by  the  party  to  whom  he  is  sent;  and 
it  is  hereby  declared  to  be  lawful  and  proper  that,  in  case  of  illegal  or 
improper  conduct  towards  the  laws  or  Government,  a Consul  may  either 
be  punished  according  to  law,  if  the  laws  will  reach  the  case,  or  be  dis- 
missed, or  even  sent  back,  the  offended  Government  assigning  to  the 
other  their  reasons  for  the  same. 

Either  of  the  parties  may  except  from  the  residence  of  Consuls  such 
particular  places  as  such  party  shall  judge  proper  to  be  so  excepted. 


Article  -XVII. 


C iiptures  or  de- 
tentions of  neutral 
vessels. 


It  is  agreed  that  in  all  cases  where  vessels  shall  be  captured  or  de 
tained  on  just  suspicion  of  having  on  board  enemy’s  prop- 
erty, or  of  carrying  to  the  enemy  any  of  the  articles  which 
are  contraband  of  war,  the  said  vessels  shall  be  brought  to 
the  nearest  or  most  convenient  port;  and  if  any  property  of  an  enemy 
Should  be  found  on  board  such  vessel,  that  part  only  which  belongs  to 
the  enemy  shall  be  made  prize,  and  the  vessel  shall  be  at  liberty  to  pro- 
ceed with  the  remainder  without  any  impediment.  And  it  is  agreed 
that  all  proper  measures  shall  be  taken  to  prevent  delay  in  deciding 
the  cases  of  ships  or  cargoes  so  brought  in  for  adjudication,  and  in  the 
payment  or  recovery  of  any  indemnification,  adjudged  or  agreed  to  be 
paid  to  the  masters  or  owners  of  such  ships. 

Article  XVIII. 

In  order  to  regulate  what  is  in  future  to  be  esteemed  contraband 
of  war,  it  is  agreed  that  under  the  said  denomination  shall  Contraband goods 
be  comprised  all  arms  and  implements  serving  for  the 

sea,  such  as  cannon,  muskets,  mortars 


purposes  of  war,  by  land  or  , 

petards,  bombs,  grenades,  carcasses,  saucisses,  carriages  for  cannon, 
musket-rests,  bandoliers,  gun-powder,  match,  saltpetre,  ball,  pikes, 
swords,  head-pieces,  cuirasses,  halberts,  lances,  javelins,  horse- furniture, 
holsters,  belts,  and  generally  all  other  implements  of  war,  as  also  timber 
for  ship-building,  tar  or  rozin,  copper  in  sheets,  sails,  hemp,  and  cordage, 
and  generally  whatever  may  serve  directly  to  the  equipment  of  vessels, 
un wrought  iron  and  fir  plunks  onlj  excepted  ; and  all  the  abo \ e articles 
are  hereby  declared  to  be  just  objects  of  confiscation  whenever  they  are 
attempted  to  be  carried  to  an  enemy.  • . 

And  whereas  the  difficulty  of  agreeing  on  the  precise  cases  in  which 
provisions  and  other  articles  not  generally  contraband  cases  m wui-ii 
may  be  regarded  as  such,  renders  it  expedient  to  provide  contraband  are  to  be 

. . ^ . - ..  ..  ...  . .1  . . > .1 1 i i rvci  nT  1 1 1 o] ) 


considered  as  such. 


against  tlie  inconveniences  and  misunderstandings  which 
might  thence  arise:  It  is  further  agreed  that  whenever  any  such  articles 
so  becoming  contraband,  according  to  the  existing  laws  of  nations,  shall 
for  that  reason  be  seized,  the  same  shall  not  be  confiscated,  but  tfie  ov  n- 
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ers thereof  shall  be  speedily  and  completely  indemnified;  and  the  cap- 
tors,  or,  in  their  default,  the  Government  under  whose  authority  they 
act,  shall  pay  to  the  masters  or  owners  of  such  vessels  the  full  value  of 
all  such  articles,  with  a reasonable  mercantile  profit  thereon,  together 
with  the  freight,  and  also  the  demurrage  incident  to  such  detention. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the 

1,1  same  is  * either  besieged,  blockaded  or  invested,  it  is 

agreed  that  every  vessel  so  circumstanced  may  bo  turned  away  from 
such  port  or  place ; but  she  shall  not  be  detained,  nor  her  cargo,  if  not 
contraband,  be  confiscated,  unless  after  notice  she  shall  again  attempt 
to  enter,  but  she  shall  be  permitted  to  go  to  any  other  port  or  place  she 
may  think  proper;  nor  shall  any  vessel  or  goods  of  either  party  that 
may  have  entered  into  such  port  or  place  before  the  same  was  besieged, 
blockaded,  or  invested  by  the  other,  and  be  found  therein  after  the  re- 
duction or  surrender  of  such  place,  be  liable  to  confiscation,  but  shall 
be  restored  to  the  owners  or  proprietors  thereof. 

Article  XIX. 

And  that  more  abundant  care  may  be  taken  for  the  security  of  the 
Protection  of  offi.  respective  subjects  and  citizens  of  the  contracting  parties, 
c%w ocfneutrai  ""«!  and  to  prevent  their  suffering  injuries  by  the  men-of-war,  or 
8elfl-  privateers  of  either  party,  all  commanders  of  ships  of  war  and 

privateers,  and  all  others  the  said  subjects  and  citizens,  shall  forbear 
doing  any  damage  to  those  of  the  other  party  or  committing  any  outrage 
against  them,  and  if  they  act  to  the  contrary  they  shall  be  punished,  and 
shall  also  be  bound  in  their  persons  and  estates  to  make  satisfaction  and 
reparation  for  all  damages,  and  the  interest  thereof,  of  whatever  nature 
the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers,  before  they'  receive  their 
commissions,  shall  hereafter  be  obliged  to  give,  before  a competent 
judge,  sufficient  security  by  at  least  two  responsible  sureties,  who  have 
no  interest  in  the  said  privateer,  each  of  whom,  together  with  the  said 
commander,  shall  be  jointly  and  severally  bound  in  the  sum  of  fifteen 
hundred  pounds  sterling,  or,  if  such  ships  be  provided  with  above  one 
hundred  and  fifty  seamen  or  soldiers,  in  the  sum  of  three  thousand 
pounds  sterling,  to  satisfy  all  damages  and  injuries  which  the  said  pri- 
vateer, or  her  officer's  or  men,  or  any  of  them,  may  do  or  commit  during 
their  cruise  contrary  to  the  tenor  of  this  treaty,  or  to  the  laws  and  in- 
structions for  regulating  their  conduct ; and  further,  that  in  all  cases  of 
aggressions  the  said  commissions  shall  be  revoked  and  annulled. 

It  is  also  agreed  that  whenever  a judge  of  a court  of  admiralty  of 
Authenticated  either  of  the  parties  shall  pi'onounce  sentence  against  any 
a".Iiieproeebeedfneeninf  vessel  or  goods  or  property  belonging  to  the  subjects  or 
prize  causes.  citizens  of  the  other  party,  a formal  and  duly  authenticated 
copy  of  all  the  proceedings  in  the  cause,  and  of  the  said  sentence,  shall, 
if  required,  be  delivered  to  the  commander  of  the  said  vessel,  without 
the  smallest  delay,  he  paying  all  legal  fees  and  demands  for  the  same. 

Article  XX. 

It  is  further  agreed  that  both  the  said  contracting  parties  shall  not 
only  refuse  to  receive  any  pirates  into  any  of  their  ports, 

• havens  or  towns,  or  permit  any  of  their  inhabitants  to  re- 
ceive, protect,  harbor,  conceal  or  assist  them  in  any  manner,  but  swill 
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bring  to  condign  punishment  all  such  inhabitants  as  shall  be  guiltv  of 
such  acts  or  offences. 

And  all  their  ships,  with  tlio  goods  or  mercl.iandi.zes  taken  by  them 
and  brought  into  the  port  of  either  of  the  said  parties,  shall  be  seized  as 
far  as  the \ can  ho  discovered,  and  shall  he  restored  to  the  owners,  or 
their  factors  or  agents,  duly  deputed  and  authorized  in  writing  by  them 
(proper  evidence  being  first  given  in  the  court  of  admiralty  for  proving 
the  property)  even  in  case  such  effects  should  have  passed  into  other 
hands  by  sale,  if  it  be  proved  that  the  buyers  knew  or  had  good  reason 
to  believe  or  suspect  that  they  had  been  piratically  taken. 

Article  XXI. 

It  is  likewise  agreed  that  the  subjects  and  citizens  of  the  two  nations 
shall  not  do  any  acts  of  hostility  or  violence  against  each  subject*  or  citizen* 
other,  nor  accept  commissions  or  instructions  so  to  act  from  a[^pt1>“ty8halInot 
any  foreign  Prince  or  State,  enemies  to  the  other  party;  nor  J 
shall  the  enemies  of  one  of  the  parties  be  permitted  to  invite, 
or  endeavor  to  enlist  in  their  military  service,  any  of  the  subjects  or 
citizens  of  the  other  party ; and  the  laws  against  all  such  offences  and 
aggressions  shall  be  punctually  executed.  And  if  any  subject  or  citizen 
of  the  said  parties  respectively  shall  accept  any  foreign  commission  or 
letters  of  marque  for  arming  any  vessel  to  act  as  a privateer  against 
the  other  party,  and  be  taken  by  the  other  party,  it  is  hereby  declared 
to  be  lawful  for  the  said  party  to  treat  and  punish  the  said  subject  or 
citizen  having  such  commission  or  letters  of  marque  as  a pirate. 

Article  XXII. 

It  is  expressly  stipulated  that  neither  of  the  said  contracting  parties 
will  order  or  authorize  any  acts  of  reprisal  against  the  other,  Reprisaj8. 

on  complaints  of  injuries  or  damages,  until  the  said  party 
shall  first  have  presented  to  the  other  a statement  thereof,  verified  by 
competent  proof  and  evidence,  and  demanded  justice  and  satisfaction, 
and  the  same  shall  either  have  been  refused  or  unreasonably  delayed. 

Article  XXIII. 

The  ships  of  war  of  each  of  the  contracting  parties  shall,  at  all  times, 
be  hospitably  received  in  the  ports  ot  the  other,  their  officers  Ship8  of  „.ar. 

and  crews  paying  due  respect  to  the  laws  and  Government  . 

of  the  country.  The  officers  shall  be  treated  with  that  respect  which  is 
due  to  the  commissions  which  they  bear,  and  if  any  insult  shou  < h 
offered  to  them  by  any  of  the  inhabitants,  all  offenders  m this  respect, 
shall  he  punished  as  disturbers  of  the  peace  and  amity  between  the  two 
countries.  And  His  Majesty  consents  that  m case  an  American  \ ost 
should,  by  stress  of  weather,  danger  from  enemies,  or  other  ■ 

. 1 t ^P  «A..lnnn>  c-liAlmr 


American  vessels 

ouvum,  vy  Ui  >>  LOJUuAaL  7 ~ • ' i . nl  f /iT,  may  enter  JSritish 

misfortune,  be  reduced  to  the  necessity  ot  seeking  skelter 
in  any  of  His  Majesty’s  ports,  into  which  such  vessel  could  . 

not  in  ordinary  cases  claim  to  be  admitted,  she  shall,  on  < • - ^ 

that  necessity  to  the  satisfaction  of  the  Government  of  the  {£ 

hospitably  received,  and  be  permitted  to  reht  and  to  puijlia^  ^ 

market  juice  such  necessaries  as  she  may  stand  m no  a ’ having 

to  such  orders  and  regulations  as  the  Government,  o 1 gjic  shalT 

respect  to  the  circumstances  of  each  case,  shall  '• s.xmlc  sll0uld 

wot  be  allowed  to  break  bulk  or  unload  her  cargo,  unless  t jc  ®ifcted  to 
he  bona  fide  necessary  to  her  being  refitted.  Xor  shall  be  i 
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sell  any  part  of  her  cargo,  unless  so  much,  only  as  may  bo  necessary  to 
defray  her  expences,  and  then  not  without  the  express  permission  of  the 
Government  of  the  place.  Nor  shall  she  be  obliged  to  pay  any  duties 
whate  ver,  except  only  on  such  articles  as  she  may  be  permitted  to  sell 
for  the  purpose  aforesaid. 

Article  XX I V'. 


It  shall  not  be  lawful  for  any  foreign  privateers  (not  being  subjects 
or  citizens  of  either  of  the  said  parties)  who  have  commis- 
sioms  from  any  other  Prince  or  State  in  enmity  with  either 
nation  to  arm  their  ships  in  the  ports  of  either  of  the  said  parties,  nor 
to  sell  what  they  have  taken,  nor  in  any  other  manner  to  exchange  the 
same;  nor  shall  they  be  allowed  to  pur  eh  ase  more  provisions  than  shall 
be  necessary  for  their  going  to  the  nearest  port  of  that  Prince  or  State 
from  whom  they  obtained  their  commissions. 

Article  XXV. 


Exceptions. 


It  shall  be  lawful  for  the  ships  of  war  and  privateers  belonging  to  the 
Ships  pf  sv.,r  „,;,y  said  parties  respectively  to  carry  whithersoever  they  please 
prize's  ui.l 'poVt'f  If  the  ships  and  goods  taken  from  their  enemies,  without  being 
either  country.  obliged  to  pay  any  fee  to  the  officers  of  the  admiralty,  or  to 
any  judges  whatever;  nor  shall  the  said  prizes,  when  they  arrive  at  and 
enter  the  ports  of  the  said  parties,  be  detained  or  seized,  neither  shall  the 
searchers  or  other  officers  of  those  places  visit  such  prizes,  (except  for  the 
purpose  of  preventing  the  carrying  of  any  part  of  the  cargo  thereof  on 
shore  in  any  manner  contrary  to  the  established  laws  of  revenue,  naviga- 
tion, or  commerce,)  nor  shall  such  officers  take  cognizance  of  the  validity 
of  such  prizes ; but  they  shall  be  at  liberty  to  hoist  sail  and  depart  as 
speedily  as  may  be,  and  carry  their  said  prizes  to  the  place  mentioned  in 
their  commissions  or  patents,  which  the  commanders  of  the  said  ships  of 
war  or  privateers  shall  be  obliged  to  show.  Xo  shelter  or  refuge  shall  be 
given  in  their  ports  to  such  as  have  made  a prize  upon  the  subjects  or 
citizens  of  either  of  the  said  parties ; but  if  forced  by  stress 
of  weather,  or  the  dangers  of  the  sea,  to  enter  therein,  par- 
ticular care  shall  be  taken  to  hasten  their  departure,  and  to  cause  them 
to  retire  as  soon  as  possible.  Xothiug  in  tliis  treaty  contained  shall, 
however,  be  construed  or  operate  contrary  to  former  and  existing  public 
treaties  with  other  sovereigns  or  States.  But  the  two  parties  agree  that 
while  they  continue  in  amity  neither  of  them  will  in  future  make  any 
treaty  that  shall  be  inconsistent  with  this  or  the  preceding  article. 

Neither  of  the  said  parties  shall  permit  the  ships  or  goods  belonging 
to  the  subjects  or  citizens  of  the  other  to  be  taken  within  cannon  shot 
of  the  coast,  nor  in  any  of  the  bays,  ports  dr  rivers  of  tbeir  territories, 
by  ships  of  war  or  others  having  commission  from  any  Prince,  Republic 
or  State  whatever.  But  in  case  it  should  so  happen,  the  party  whose 
territorial  rights  shall  thus  have  been  violated  shall  use  his  utmost  en- 
deavors to  obtain  from  the  offending  party  full  and  ample  satisfaction 
for  the  vessel  or  vessels  so  taken,  whether  the  same  be  vessels  of  war 
or  merchant  vessels. 

Article  XXVI. 


If  at  any  time  a rupture  should  take  place  (which  God  forbid)  between 
His  Majesty  and  the  United  States,  the  merchants  and  others 
of  each  of  the  two  nations  residing  in  the  dominions  of  the 
dominions'™ r't'he  other  shall  have  the  privilege  of  remaining  and  continuing 
other  in  time  of  war.  their  trade,  so  long  as  they  beluive  peaceably  and  commit 
no  offence  against  the  laws;  and  in  ease  their  conduct  should,  render 
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them  suspected,  and  the  respective  Governments  should  think  proper  to 
order  them  to  remove,  the  term  of  twelve  months  from  the  publication 
of  the  order  shall  be  allowed  them  for  that  purpose,  to  remove  with  their 
families,  effects  and  property,  but,  this  favor  shall  not  be  extended  to 
those  who  shall  act  contrary  to  the  established  laws;  and  for  greater 
certainty,  it  is  declared  that  such  rupture  shall  not  be  deemed  to  exist 
while  negociations  for  accommodating  differences  shall  be  depending, 
nor  until  the  respective  Ambassadors  or  Ministers,  if  such  there  shall  be, 
shall  be  recalled  or  sent  home  on  account  of  such  differences,  and  not 
on  account  of  personal  misconduct,  according  to  the  nature  and  degrees 
of  which  both  parties  retain  their  rights,  either  to  request  the  recall,  or 
immediately  to  send  home  the  Ambassador  or  Minister  of  the  other,  and 
that  without  prejudice  to  their  mutual  friendship  and  good  understand- 
ing. * 

Article  XXVI 1 . 

It  is  further  agreed  that  His  Majesty  and  the  United  States,  on 
mutual  requisitions,  by  them  respectively,  or  by  their  re-  Exlraditk)n. 
spective  Ministers  or  officers  authorized  to  make  the  same, 
will  deliver  up  to  justice  all  persons  who,  being  charged  with  murder 
or  forgery,  committed  within  the  jurisdiction  of  either,  shall  seek  an 
asylum  within  any  of  the  countries  of  the  other,  provided  that  this 
shall  only  be  done  on  such  evidence  of  criminality  as,  according  to  the 
laws  of  the  place,  where  the  fugitive  or  person  so ’charged  shall  be 
found,  would  justify  his  apprehension  and  commitment  for  trial,  if  the 
offence  had  there  been  committed.  The  expence  of  such  apprehension 
and  delivery  shall  be  borne  and  defrayed  by  those  who  make  the  requi- 
sition and  receive  the  fugitive. 


Article  XXVIII. 

It  is  agreed  that  the  first  ten  articles  of  this  treaty  shall  be  perma- 
nent, and  that  the  subsequent  articles,  except  the  twelfth,  Ration orArt;- 
shall  be  limited  in  their  duration  to  twelve _ years,  to  be  • 
comnuted  from  the  day  on  which  the  ratifications  ol:  this  treaty  shall 
be  exchanged,  but  subject  to  this  condition,  That  ts^ 

twelfth  article  will  expire  by  the  limitation  therein  contained,  at  the 
^“^n'the  signing  of  the  preliminary  or  o^er  articles 

of  peace,  which  shall  terminate  the  present  war  in 

is  engaged,  it  is  agreed  that  proper  measures  shall  by  concert  be  taken 
for  bringing  the  subject  of  that  article  into  amicable  treaty  and  clis- 
cussion  S early  before  the  expiration  of  the  said  term  as  that  new 
arrangements  on  that  head  may  by  that  time  be  P^ected ^and  ready  to 
take  iff  ace  But  if  it  should  unfortunately  happen  that  llis  Majesty  ana 

fiSS  States  should  not  be  able  to 

ments,  in  that  case  all  the  articles  of  this  treaty,  except  the  hist  te  , 

shall  then  cease  and  expire  together.  Tn  tiffed  bv  His 

Lastly.  This  treaty,  when  the  same  .^ha^  5 

Majesty  and  by  the  President  of  the  United  States,  by  an  U;ilifica[i(„„ 

articles  be  proposed  and  added  to  this  treaty  , vluch  articles,  no 
3769  TR 34 
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of  time  and  other  circumstances,  cannot  now  be  perfected,  it  is  agreed 
that  the  said  parties  will,  from  time  to  time,  readily  treat  of  and  con- 
cerning such  articles,  and  will  sincerely  endeavor  so  to  form  them  as 
that  they  may  conduce  to  mutual  convenience  and  tend  to  promote 
mutual  satisfaction  and  friendship ; and  that  the  said  articles,  after 
having  been  duly  ratified,  shall  be  added  to  and  make  a part  of  this 
treaty.  In  faith  whereof  we,  the  undersigned  Ministers  Plenipotentiary 
of  His  Majesty  the  King  of  Great  Britain  and  the  United  States  of 
America,  have  signed  this  present  treaty,  and  have  caused  to  be  affixed 
thereto  the  seal  of  our  arms. 

Hone  at  London  this  nineteenth  day  of  November,  one  thousand 
seven  hundred  and  ninety- four. 

[seal.]  Grenville. 

[seal.]  John  Jay. 


Letter  from  Thomas  Jefferson  to  George  Hammond. 

Philadelphia,  September  5,- 1793. 

Sir  : I am  honored  with  yours  of  August  30.  Mine  of  the  7th  of  that  month  assured 
you  that  measures  were  taken  for  excluding  from  all  further  asylum  in  our  ports  ves- 
sels armed  in  them  to  cruise  on  nations  with  which  we  are  at  peace,  and  for  the  res- 
toration of  the  prizes  the  Lovely  Lass,  Prince  William  Henry,  and  the  Jane  of  Dublin  ; 
and  that  should  the  measures  for  restitution  fail  in  their  effect,  the  President  consid- 
ered it  as  incumbent  on  the  United  States  to  make  compensation  for  the  vessels. 

We  are  hound  by  our  treaties  with  three  of  the  belligerent  nations,  by  all  the  means 
in  our  power,  to  protect  and  defend  their  vessels  and  effects  in  our  ports,  or  waters, 
or  on  the  seas  near  our  shores,  and  to  recover  and  restore  the  same  to  the  right  own- 
ers when  taken  from  them.  If  all  the  means  in  our  power  are  used,  and  fail  in  their 
effect,  we  are  not  bound  by  our  treaties  with  those  nations  to  make  compensation. 

Though  we  have  no  similar  treaty  with  Great  Britain,  it  was  the  opinion  of  the  Pres- 
ident that  we  should  use  towards  that  nation  the  same  rule  which,  under  this  article, 
was  to  govern  us  with  the  other  nations ; and  even  to  extend  it  to  captures  made  on 
the  high  seas  and  brought  into  our  ports,  if  done  by  vessels  which  had  been  armed 
within  them. 

Having,  for  particular  reasons,  forbore  to  use  all  the  means  in  our  power  for  the 
restitution  of  the  three  vessels  mentioned  in  my  letter  of  August  7th,  the  President 
thought  it  incumbent  on  the  United  States  to  make  compensation  for  them;  and 
though  nothing  was  said  in  that  letter  of  other  vessels  taken  under  like  circumstances, 
and  brought  in  after  the  5tli  of  June,  and  before  the  date  of  that  letter,  yet  when  the 
same  forbearance  had  taken  place,  it  was  and  is  his  opinion,  that  compensation  would 
be  equally  due. 

As  to  prizes  made  under  the  same  circumstances,  and  brought  in  after  the  date  of  that 
letter,  the  President  determined  that  all  the  means  in  our  power  should  be  used  for  their 
restitution.  If  these  fail,  as  we  should  not  be  bound  by  our  treaties  to  make  compen- 
sation to  the  other  Powers  in  the  analogous  case,  he  did  not  mean  to  give  an  opinion 
that  it  ought  to  be  done  to  Great  Britain.  But  still,  if  any  cases  shall  arise  subsequent 
to  that  date,  the  circumstances  of  which  shall  place  them  on  similar  ground  with  those 
before  it,  the  President  would  think  compensation  equally  incumbent  on  the  United 
States. 

Instructions  are  given  to  the  Governors  of  the  different  States  to  use  all  the  means 
in  their  power  for  restoring  prizes  of  this  last  description  found  within  their  ports. 
Though  they  will,  of  course,  take  measures  to  be  informed  of  them,  and  the  General 
Government  has  given  them  the  aid  of  the  custom-house  officers  for  this  purpose,  yet 
you  will  be  sensible  of  the  importance  of  multiplying  the  channels  of  their  information 
as  far  as  shall  depend  on  yourself,  or  any  person  under  your  direction,  in  order  that 
the  Governors  may  use  the  means  in  their  power  for  making  restitution. 

Without  knowledge  of  the  capture  they  cannot  restore  it.  It  will  always  bo  best  to 
give  the  notice  to  them  directly  ; but  any  information  which  you  shall  be  pleased  to 
send  to  me,  also,  at  any  time,  shall  be  forwarded  to  them  as  quickly  as  distance  will 
permit. 

Hence  you  will  perceive,  sir,  that  the  President  con  templates  restitution  or  compen- 
sation in  the  case  before  the  7th  of  August ; and  after  that  date,  restitution  if  it  can 
be  effected  by  any  means  in  our  power.  And  that  it  will  be  important  that  you  should 
8ii l) stiii it  into  tlic  fetch  tiuit  such  prizes  arc  in  ovir  ports  or  outers. 

lour  list  of  the  privateers  illicitly  armed  in  our  ports  is,  I believe,  correct. 
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GREAT  BRITAIN,  1796. 

With  respect  to  losses  by  detention,  waste,  spoliation  sustained  by  vessels  taken 
as  before  mentioned,  between  the  dates  of.Jr.no  5th  and  August  7th,  U o 
as  a provisional  measure  that  the  Collector  of  the  Customs  of  the  district* 3 
British  Consul,  or  any  other  person  you  please,  shall  appoint  persons  to*  establish  the 
and  cargo  at  the  time  other  captmeand of  h?r  Ai°-lnf,hcVort 
into  which  she  is  brought,  according  to  their  value  iu  that  port.  If  this  shall  be 
agreeable  to  you,  aud  you  will  be  pleased  to  signify  it  to  me,  with  the  names  of  the 
tV^p8  ^ndersto°d  to  be  of  this  description,  instructions  will  be  given  accordingly  to 
the  Collector  of  the  Customs  where  the  respective  vessels  are  y 

I have  the  honor  to  be,  &c., 


Geo  : Hammond,  Esq. 


Th  : Jefeerson. 


ADDITIONAL  ARTICLE.* 

It  is  further  agreed,  between  tlie  said  contracting  parties,  that  the 
operation  ot  so  much  of  the  twelfth  article  of  the  said  treaty  TweIfth  article 
as  respects  the  trade  which  his  said  Majesty  thereby  con-  BusPeiuieJ- 
sents  may  be  carried  on  between  the  United  States  and  his  islands  in 
the  West  Indies,  in  the  manner  and  on  the  terms  and  conditions  therein 
.specified,  shall  be  suspended. 


1796.1 

EXPLANATORY  ARTICLE  TO  THE  THIRD  ARTICLE  OF  THE  TREATY  OF 
NOVEMBER  19,  1794,  RESPECTING  THE  LIBERTY  TO  PASS  AND  REPASS 
THE  BORDERS  AND  TO  CARRY  ON  TRADE  AND  COMMERCE. 

Concluded  May  4, 1796;  Ratification  advised  by  Senate  May  9, 1796. 

Whereas  by  the  third  article  of  the  treaty  of  amity,  commerce  and 
navigation,  concluded  at  London  on  the  nineteenth  day  of  November, 
one  thousand  seven  hundred  and  ninety-four,  between  His  Britannic 
Majesty  and  the  United  States  of  America,  it  was  agreed  that  it  should 
at  all  times  be  free  to  His  Majesty’s  subjects  and  to  the  citizens  of  the 
United  States,  and  also  to  the  Indians  dwelling  on  either  side  of  the 
boundary  lino,  assigned  by  the  treaty  of  peace  to  the  United  States, 
freely  to  pass  and  repass,  by  land  or  inland  navigation,  into  the  respect- 
ive territories  and  countries  of  the  two  contracting  parties,  on  the  con- 
tinent of  America,  (the  country  within  the  limits  of  the  Hudson’s  Bay 
Company  only  excepted,)  and  to  navigate  all  the  lakes,  rivers,  and 
waters  thereof,  and  freely  to  carry  on  trade  and  commerce  with  each 
other,  subject  to  the  provisions  and  limitations  contained  in  the  said 
article:  And  whereas  by  the  eighth*  article  of  the  treaty  of  peace  and 
friendship  concluded  at  Greenville  on  the  third  day  of  August,  one 
thousand  seven  hundred  and  ninety-five,  between  the  United  States 
and  the  nations  or  tribes  of  Indians  called  the  Wyandots,  Delawares, 
Shawanoes,  Ottawas,  Chippewas,  Putawatimies,  Miamis,  Eel  River,  Wee- 
as,  Klickapoos,  Piankashaws,  and  Naskaskias,  it  was  stipu-  Indians_ 

lated  that  no  person  should  be  permitted  to  reside  at  any  ot 
the  towns  or  the  hunting  camps  of  the  said  Indian  tribes,  as  a trader,  who 
is  not  furnished  with  a licence  for  that  purpose  under  the  authority  of  the 
United  States:  Which  latter  stipulation  has  excited  doubts,  whether  in 
its  operation  it  may  not  interfere  'with,  the  clue  execution  ot  tlie  said. 

* Amendment  of  the  Senate  by  its  resolution  advising  ratification,  June  24,  179o,- 
accepted  by  Great  Britain. 

t See  Notes:  “Abrogated,  suspended  or  obsolete  treaties. 
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third  article  of  the  treaty  of  amity,  commerce  and  navigation:  And  it 
being'  the  sincere  desire  of  His  Britannic  Majesty  and  of  the  United 
States  that  this  point  should  be  so  explained  as  to  remove  all  doubts 
and  promote  mutual  satisfaction  and  friendship:  And  for  this  purpose 
His  Britannic  Majesty  having  named  for  his  Commissioner,  Phineas 
Bond,  Usquire,  His  Majesty’s  Consul-General  for  the  Middle  and  South- 
ern States  of  America,  (and  now  His  Majesty’s  Charge  d’ Affaires  to  the 
United  States,)  and  the  President  of  the  United  States  having  named 
for  their  Commissioner,  Timothy  Pickering,  Esquire,  Secretary  of  State 
of  the  United  States,  to  whom,  agreeably  to  the  laws  of  the  United 
States, he  has  intrusted  this  negotiation : They,  the  said  Commissioners, 
having. communicated  to  each  other  their  full  powers,  have, 
in  virtue  of  the  same,  and  conformably  to  the  spirit  of  the 
last  article  of  the  said  treaty  of  amity,  commerce  and  navigation,  entered 
into  this  explanatory  article,  and  do  by  these  presents  explicitly  agree  and 
declare,  that  no  stipulations  in  any  treaty  subsequently  concluded  by 
either  of  the  contracting  parties  with  any  other  State  or  nation,  or  with 
any  Indian  tribe,  can  be  understood  to  derogate  in  any  manner  from 
the  rights  of  free  intercourse  and  commerce,  secured  by  the  aforesaid 
third  article  of  the  treaty  of  amity,  commerce  and  navigation,  to  the 
subjects  of  his  Majesty  and  to  the  citizens  of  the  United  States,  and  to 
the  Indians  dwelling  on  either  side  of  the  boundary  line  aforesaid;  but 
that  all  the  said  persons  shall  remain  at  full  liberty  freely  to  pass  and 
repass,  by  land  or  inland  navigation,  into  the  respective  territories  and 
countries  of  the  contracting  parties,  on  either  side  of  the  said  boundary 
line,  and  freely  to  carry  on  trade  and  commerce  with  each  other,  accord- 
ing to  the  stipulations  of  the  said  third  article  of  the  treaty  of  amity, 
commerce  and  navigation. 

This  explanatory  article,  when  the  same  shall  have  been  ratified  by 
His  Majesty  and  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  their  Senate,  and  the  respective 
ratifications  mutually  exchanged,  shall  be  added  to  and 
make  a part  of  the  said  treaty  of  amity,  commerce  and  navigation, 
and  shall  be  permanently  binding  upon  His  Majesty  and  the  United 
States. 

In  witness  whereof  we,  the  said  Commissioners  of  His  Majesty  the 
King  of  Great  Britain  and  the  United  States  of  America,  have  signed 
this  present  explanatory  article,  and  thereto  affixed  our  seals. 

Hone  at  Philadelphia  this  fourth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety-six. 

[seal.]  • p.  Bond. 


[seal.  I 


Timothy  Pickering. 


1798* 

EXPLANATORY  ARTICLE  TO  THE  TREATY  OF  NOVEMBER  19,  1794,  RELEAS- 
ING THE  COMMISSIONERS  UNDER  THE  FIFTH  ARTICLE  FROM  PARTICU- 
LARIZING THE  LATITUDE  AND  LONGITUDE  OF  THE  RIVER  ST.  CROIX. 

Concluded  March  15,  1798;  Ratification  advised  by  Senate  June  5,  1798. 

Whereas  by  the  twenty-eighth  article  of  the  treaty  of  amity,  com- 
The  commissioners  meree,  and  navigation  between  His  Britanniclc  Majesty  and 
nmitU"o«J,Vo/i‘i!e  the  United  States,  signed  at  London  on  the  nineteenth  day 
of  November,  one  thousand  seven  hundred  and  ninety-four, 
it  was  agreed  that  the  contracting  parties  would,  from  time  to  time, 


* See  Notes:  “Abrogated,  suspended  or  obsolete  treaties.” 
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readily  treat  of  and  concerning  such  further  articles  as  might  be  proposed : 
that  they  would  sincerely  endeavour  so  to  form  such  articles  as  that  they 
might  conduce  to  mutual  convenience  and  tend  to  promote  mutual  sat- 
isfaction and  friendship;  and  that  such  articles,  after  having  been  duly 
ratified,  should  be  added  to  and  make  a part  of  that  treaty : And  whereas 
difficulties  have  arisen  with  respect  to  the  execution  of  so  much  of  the 
fifth  article  of  the  said  treaty  as  requires  that  the  Commissioners 
appointed  under  the  same  should  in  their  description  particularize  the 
latitude  and  longitude  of  the  source  of  the  river  which  may  be  found  to 
be  the  one  truly  intended  in  the  treaty  of  peace  between  His  Britannick 
Majesty  and  the  United  States,  under  the  name  of  the  river  St.  Croix, 
by  reason  whereof  it  is  expedient  that  the  said  Commissioners  should 
be  released  from  the  obligation  of  conforming  to  the  provisions  of  the 
said  article  in  this  respect.  The  undersigned  being  respectively  named 
by  His  Britannick  Majesty  and  the  United  States  of  America  their  Pleni- 
potentiaries for  the  purpose  of  treating  of  and  concluding  such  articles 
as  may  be  proper  to  be  added  to  the  said  treaty,  in  conformity  to  the 
above-mentioned  stipulation,  and  having  communicated  to  each  other 
their  respective  full  powers,  have  agreed  and  concluded,  and 
do  hereby  declare  in  the  name  of  His  Britannick  Majesty  and 
of  the  United  States  of  America,  that  the  Commissioners  appointed  un- 
der the  fifth  article  of  the  above-mentioned  treaty  shall  not  be  obliged  to 
particularize,  in  their  description,  the  latitude  and  longitude  of  the 
source  of  the  river  which  may  be  found  to  be  the  one  truly  intended  in 
the  aforesaid  treaty  of  peace  under  the  name  of  the  river  St.  Croix,  but 
they  shall  be  at  liberty  to  describe  the  said  river,  in  such  other  manner 
as  they  may  judge  expedient,  which  description  shall  be  considered  as  a 
complete  execution  of  the  duty  required  of  the  said  Commissioners  in 
this  respect  by  the  article  aforesaid.  And  to  the  end  that  no  uncer- 
tainty may  hereafter  exist  on  this  subject,  it  is  further  agreed,  That  as 
soon  as  may  be  after  the  decision  of  the  said  Commissioners,  measures 
shall  be  concerted  between  the  Government  of  the  United  States  and  IBs 
Britannick  Majesty’s  Governors  or  Lieutenant  Governors  in  America,  m 
order  to  erect  and  keep  in  repair  a suitable  monument  at  the  Monument  to  bo 
place  ascertained  and  described  to  be  the  source  of  the  said  c i t u 
river  St.  Croix,  which  measures  shall  immediately  thereupon,  and  as 
often  afterwards  as  may  be  requisite,  be  duly  executed  on  both  sides 
with  punctuality  and  good  faith. 

This  explanatory  article,  when  the  same  shall  have  been  ratified  by 
His  Majesty  and  by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  their  Senate,  and  the  respective  ratifications  mu  - 
ually  exchanged,  shall  be  added  to  and  make  a part  oi  the  trea  ,\  o 
amity,  commerce,  and  navigation  between  His  Majesty  Ratifications, 

the  United  States,  signed  at  London  on  the  nineteenth  day 
of  November,  one  thousand  seven  hundred  and  ninety-four,  and  sfiaii  oe 
permanently  binding  upon  His  Majesty  and  the  United  States. 

Hi  witness  whereof  we,  the  said  undersigned  Plenipotentiaries  oi  nis 
Britannick  Majesty  and  the  United  States  of  America,  have  signed  tins 
present  article,  and  have  caused  to  be  affixed  thereto  the  sea  < 


arms. 

Hone  at  London  this  fifteenth  day  of  March,  one 
dred  and  ninety-eight. 

[seal.] 

[seal.] 


thousand  seven  liun- 


Grenville. 
Kufus  King. 
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1802.* 


CONVENTION  PROVIDING  FOR  PAYMENT  OF  INDEMNITY  UNDER  THE 
SIXTH  AND  SEVENTH  ARTICLES  OF  THE  TREATY  OF  NOVEMBER  19, 
1794,  AND  DEBTS  UNDER  THE  FOURTH  ARTICLE  OF  THE  TREATY  OF 
SEPTEMBER  3,  1783. 

Concluded  January  8,  1802;  Ratifications  exchanged  at  London  July  15, 

1802. 


Difficulties  having'  arisen  in  the  execution  of  the  sixth  article  of  the 
Article  7,  treaty  or  treaty  of  amity,  commerce  and  navigation,  concluded  at 
November ’19, 1794.  London  ou  the  nineteenth  day  of  November,  one  thousand 
seven  hundred  and  ninety-four,  between  His  Britannic  Majesty  and  the 
United  States  of  America,  and  in  consequence  thereof  the  proceedings 
of  the  Commissioners  under  the  seventh  article  of  the  same  treaty  having 
been  suspended,  the  parties  to  the  said  treaty  being  equally  desirous, 
as  far  as  may  be,  to  obviate  such  difficulties,  have  respectively  named 
Plenipotentiaries  to  treat  and  agree  respecting  the  same,  that  is  to  say, 
His  Britannic  Majesty  has  named  for  his  Plenipotentiary,  the  Right 
Honourable  Robert  Banks  Jenkinson,  commonly  called  Lord 
Hawkesbury,  one  of  His  Majesty’s  Most  Honourable  Privy 
Council,  and  his  Principal  Secretary  of  State  for  Foreign  Affairs;  and 
the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof,  has  named  for  their  Plenipotentiary,  Rufus  King, 
Esquire,  Minister  Plenipotentiary  of  the  said  United  States  to  his  Bri- 
tannic Majesty ; who  have  agreed  to  and  concluded  the  following  articles : 

Article  I. 


In  satisfaction  and  discharge  of  the  money  which  the  United  States 
s tn  might  have  been  liable  to  pay  in  pursuance  of  the  provisions 
pay  claims  under  6th  of  the  said  sixth  article,  which  is  hereby  declared  to  be  can- 
,ui.o  t.v.ujm  ,j . cene(j  an(j  aimniied,  except  so  far  as  the  same  may  relate  to 
the  execution  of  the  said  seventh  article,  the  United  States  of  America 
hereby  engage  to  pay,  and  His  Britannic  Majesty  consents  to  accept,  for 
the  use  of  the  persons  described  in  the  said  sixth  article,  the  sum  of  six 
hundred  thousand  pounds  sterling,  payable  at  the  times  and  place,  and 
in  the  manner  following,  that  is  to  say,  the  said  sum  of  six  hundred  thou- 
sand pounds  sterling  shall  be  paid  at  the  city  of  Washington,  in  three 
annual  instalments  of  two  hundred  thousand  pounds  sterling  each,  and 
to  such  person  or  persons  as  shall  be  authorized  by  His  Britannic 
Majesty  to  receive  the  same;  the  lirst  of  the  said  instalments  to  be  paid 
„ , at  the  expiration  of  one  year,  the  second  instalment  at  the 

expiration  ot  two  years,  and  the  third  and  last  instalment  at 
the  expiration  of  three  3' ears  next  following  the  exchange  of  the  ratifica- 
tions of  this  convention.  And  to  prevent  any  disagreement  concerning 
the  rate  of  exchanges,  the  said  payments  shall  be  made  in  the  money  of 
the  said  United  States,  reckoning  four  dollars  and  forty-four  cents  to 
be  equal  to  one  pound  sterling. 


Article  II. 


Whereas  it  is  agreed  by  the  fourth  article  of  the  definitive  treaty  of 
peace,  concluded  at  Paris  on  the  third  day  of  September, 
one  thousand  seven  hundred  and  eighty-three,  between  His 
Britannic  Majesty  and  the  United  States,  that  creditors  on 
either  side  should  meet  with  no  lawful  impediment  to  the  recovery  of 


Cl  aims  u nde  r 
fourth  article  of 
treaty  of  1783. 


See  Notes:  “Abrogated,  suspended  ot  obsolete  treaties.” 
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the  full  value  in  sterling  money  of  all  bona  fide  debts  theretofore  con- 
tracted, it  is  hereby  declared  that  tlie  said  fourth  article,  so  far  as  re- 
spects its  future  operation,  is  hereby  recognized,  confirmed  and  declared 
to  be  binding  and  obligatory  on  His  Britannic  Majesty  and  tlie  said 
United  States,  and.  the  same  shall  be  accordingly  observed  with  punct- 
uality and  good  faith,  and  so  as  that  the  said  creditors  shall  hereafter 
meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value  in 
sterling  money  of  their  bona  fide  debts. 

Article  III. 

It  is  furthermore  agreed  and  concluded  that  the  Commissioners  ap- 
pointed in  pursuance  of  the  seventh  article  of  the  said  treaty  Commissioners  un. 
of  amity,  commerce  and  navigation,  and  whose  proceedings  der  seventh  article, 
have  been  suspended  as  aforesaid,  shall,  immediately  after  the  signature 
of  this  convention,  re  assemble  and  proceed  in  the  execution  of  their 
duties  according  to  the  provisions  of  the  said  seventh  article,  except  only 
that,  instead  of  the  sums  awarded  by  the  said  Commissioners  being  made 
payable  at  the  time  or  times  by  them  appointed,  all  sums  of  Change  in  metholl 
money  by  them  awarded  to  be  paid  to  American  or  British  ofpay,n^s- 
claimants,  according  to  the  provisions  of  the  said  seventh  article,  shall 
be  made  payable  in  three  equal  instalments,  the  first  whereof  to  be  paid 
at  the  expiration  of  one  year,  the  second  at  the  expiration  of  two  years, 
and  the  third  and  last  at  the  expiration  of  three  years  next  after  the 
exchange  of  the  ratifications  of  this  convention. 

Article  IV. 


Ratifications. 


This  convention,  when  the  same  shall  have  been  ratified  by  His 
Majesty,  and  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  the 
respective  ratifications  duly  exchanged,  shall  be  binding  and  obligatory 
upon  His  Majesty  and  the  said  United  States. 

In  faith  whereof  we,  the  undersigned  Plenipotentiaries  of  His  Britannic 
Majesty  and  of  the  United  States  of  America,  by  virtue  of  our  respective 
full  powers,  have  signed  the  present  convention,  and  have  caused  the 
seals  of  our  arms  to  be  affixed  thereto. 

Hone  at  Bondon  the  eighth  day  of  January,  one  thousand  eight 
hundred  and  two. 


[SEAL. 

[seal. 


HAVVIvESBTTRY. 

Rlfijs  King. 


1814. 

TREATY  OF  PEACE  AND  AMITY. 

Concluded  December  24, 1S14;  Ratifications  exchanged  at  Wash  ington  Feb- 
ruary 17,  1815 ; Proclaimed  February  18,  181o. 

His  Britannic  Majesty  and  the  United  States  of  Af\erictb^1fs^®us 
terminating  the  war  which  has  unhappily  subsisted  bet  wee 
countries,  and  of  restoring,  upon  principles  of  perfect  i eupioc  ,1  1 ' j 
friendship  and  good  understanding  between  them  have,  foi  that  Im- 
pose, appointed  their  respective  Plenipotentiaries,  that  is 

His  Britannic  Majesty,  on  his  part,  has  appointed  the  Bight  l >no  « 
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James  Lord  Gambier,  late  Admiral  of  the  White,  now  Admiral  of  the 
Led  Squadron  of  His  Majesty’s  fleet,  Henry  Goulburn,  Esquire,  a mem- 
ber of  the  Imperial  Parliament,  and  Under  Secretary  of  State,  and  Will- 
iam Adams,  Esquire,  Doctor  of  Civil  Laws;  and  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof,  has  appointed  John  Quincy  Adams,  James  A. 
Bayard,  Henry  Clay,  Jonathan  Bussell,  and  Albert  Gallatin,  citizens  of 
the  United  States ; 

Who,  after  a reciprocal  communication  of  their  respective  full  powers, 
have  agreed  upon  the  following  articles: 

Article  I. 


There  shall  be  a firm  and  universal  peace  between  His  Britannic 
Declaration  of  am-  Majesty  and  the  United  States,  and  between  their  respect- 
ity-  ive  countries,  territories,  cities,  towns  and  people,  of  every 

degree,  without  exception  of  places  or  persons.  All  hostilities,  both  by 
sea  and  land,  shall  cease  as  soon  as  this  treaty  shall  have  been  ratified 
by  both  parties,  as  hereinafter  mentioned.  All  territory,  places  and 
Restoration  of  ter-  possessions  whatsoever,  taken  by  either  party  from  the 
ritory-  other  during  the  war,  or  which  may  be  taken  after  the 

signing  of  this  treaty,  excepting  only  the  islands  hereinafter  mentioned, 
shall  be  restored  without  delay,  and  without  causing  any  destruc- 
tion or  carrying  away  any  of  the  artillery  or  other  public  property 
originally  captured  in  the  said  forts  or  places,  and  which  shall  remain 
therein  upon  the  exchange  of  the  ratifications  of  this  treaty,  or  any 
Archives  and  re»  slaves  or  other  private  property.  And  all  archives,  records, 
ordS  to  be  restored.'  t|ee(js  ;t  n(l  papers,  either  of  a public  nature  or  belonging 
to  private  persons,  which,  in  the  course  of  the  war,  may  have  fallen 
into  the  hands  of  the  officers  of  either  party,  shall  be,  as  far  as  may 
be  practicable,  forthwith  restored  and  delivered  to  the  proper  author- 
ities and  persons  to  whom  they  respectively  belong.  Such  of  the  islands 
in  the  Bay  of  Passamaquoddy  as  are  claimed  by  both  parties,  shall 
remain  in  the  possession  of  the  party  in  whose  occupation  they  may 
be  at  the  time  of  the  exchange  of  the  ratifications  of  this  treaty,  until 
the  decision  respecting  the  title  to  the  said  islands  shall  have  been 
made  in  conformity  with  the  fourth  article  of  this  treaty.  E"o  dispo- 
sition made  by  this  treaty  as  to  such  possession  of  the  islands  and  ter- 
ritories claimed  by  both  parties  shall,  in  any  manner  whatever,  be  con- 
strued to  affect  the  right  of  either. 

Article  II. 


Immediately  after  the  ratifications  of  this  treaty  by  both  parties,  as 
Hostilities  to  hereinafter  mentioned,  orders  .shall  be  sent  to  the  armies, 
cea,,e'  squadrons,  officers,  subjects  and  citizens  of  the  two  Powers 

to  cease  from  all  hostilities.  And  to  prevent  all  causes  of  complaint 
which  might  arise  on  account  of  the  prizes  which  may  be  taken  at  sea 
after  the  said  ratifications  of  this  treaty,  it  is  reciprocally  agreed  that 
all  vessels  and  effects  which  may  be  taken  after  the  space  of  twelve 
days  from  the  said  ratifications,  upon  all  parts  of  the  coast  of  Uorth 
America,  from  the  latitude  of  twenty-three  degrees  north  to  the  lati- 
tude of  fifty"  degrees  north,  and  as  far  eastward  in  the  Atlantic  Ocean 
as  the  thirty-sixth  degree  of  west  longitude  from  the  meridian  of  Green- 
wich, shall  be  restored  on  each  side:  that  the  time  shall  be  thirty 
Prizes  taken  after  days  in  all  other  parts  of  the  Atlantic  Ocean  north  of  the 
Eienmg  of  ibis  treaty,  equinoctial  line  or  equator,  and  the  same  time  for  the 
British  and  Irish  Channels,  for  the  Gulf  of  Mexico,  and  all  parts  of  the 
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West  Indies;  forty  days  for  the  North  Seas,  for  the  Baltic,  and  for  all 
parts  ot  the  Mediterranean  ; sixty  days  for  the  Atlantic  Ocean  south  of 
the  equator,  as  far  as  the  latitude  of  the  Cape  of  Good  Hope  ; ninety 
days  for  every  other  part  of  the  world  south  of  the  equator;  and  one 
hundred  and  twenty  days  for  all  other  parts  of  the  world,  without  ex 

j >1X011  • 

Article  III. 

All  prisoners  of  war  taken  on  either  side,  as  well  hy  land  as  by  sea, 
shall  be  restored  as  soon  as  practicable  after  the  ratifica- 
tions of  this  treaty,  as  hereinafter  mentioned,  on  their  pay-  Pr,soners 
ing  the  debts  which  they  may  have  contracted  during  their  captivity. 
Ihe  two  contracting  parties  respectively  engage  to  discharge,  in  specie, 
tli6  advances  wliicli  nxay  liavc  been  made  by  the  other  for  the  suste- 
nance  and  maintenance  of  such  prisoners. 

, Article  IV. 

Whereas  it  was  stipulated  by  the  second  article  in  the  treaty  of  peace 
of  one  thousand  seven  hundred  and  eightv-three,  between 
His  Britannic  Majesty  and  the  United" States  of  America, 
that  the  boundary  of  the  United  States  should  comprehend  on'Bi 
all  islands  within  twenty  leagues  of  any  part  of  the  shores  of  the  United 
States,  and  lying  between  lines  to  be  drawn  due  east  from  the  points 
where  the  aforesaid  boundaries,  between  Nova  Scotia  on  the  one  part, 
arid  Hast  Florida  on  the  other,  shall  respectively  touch  the  Bay  of 
Fundy  and  the  Atlantic  Ocean,  excepting  such  islands  as  now  are,  or 
heretofore  have  been,  within  the  limits  of  Nova  Scotia;  and  whereas 
the  several  islands  in  the  Bay  of  Passamaquoddy,  which  is  part  of  the 
Bay  of  Fundy,  and  the  Island  of  Grand  Menan,  in  the  said  Bay 
of  Fundy,  are  claimed  by  the  United  States  as  being  comprehended 
within  their  aforesaid  boundaries,  which  said  islands  are  claimed  as 
belonging  to  His  Britannic  Majesty,  as  having  been,  at  the  time  of  and 
previous  to  the  aforesaid  treaty  of  one  thousand  seven  hundred  and 
eighty- three,  within  the  limits  of  the  Province  of  Nova  Scotia  : In  order, 
therefore,  finally  to  decide  upon  these  claims,  it  is  agreed  that  they  shall 
be  referred  to  two  Commissioners  to  be  appointed  in  the  Appointment  of 
following  manner,  viz : One  Commissioner  shall  be  appointed  c°mmif‘one«- 
by  His  Britannic  Majesty,  and  one  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof ; and 
the  said  two  Commissioners  so  appointed  shall  be  sworn  impartially  to 
examine  and  decide  upon  the  said  claims  according  to  such  evidence  as 
shall  be  laid  before  them  on  the  part  of  His  Britannic  Majesty  and  of  tlie 
United  States  respectively.  The  said  Commissioners  shall 
meet  at  St.  Andrews,  in  the  Province  of  New  Brunswick, 
and  shall  have  power  to  adjourn  to  such  other  place  or  places 
as  they  shall  think  fit.  The  said  Commissioners  shall,  by  a declaration  oi 
report  under  their  hands  and  seals,  decide  to  which  of  the  two  contract- 
ing parties  the  several  islands  aforesaid  do  respectively  belong,  m con- 
formity with  the  true  intent  of  the  said  treaty  of  peace  of  one  thousand 
seven  hundred  and  eighty-three.  And  if  the  said  Commissioners  shall 
agree  in  their  decision,  both  parties  shall  consider  such  decision  as  hnai 
and  conclusive.  It  is  further  agreed  that,  in  event  o!  the  two  com- 
missioners differing  upon  ail  or  any  of  the  matters  so  re- 
ferred to  them,  or  in  the  event  of  both  or  either  of  the  saiu 
.Commissioners  refusing,  or  declining,  or  wilfully  omitting 
to  act  as  such,  they  shall  make,  jointly  or  separately,  a report  or  le- 
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ports,  as  well  to  the  Government  of  His  Britannic  Majesty  as  to  that  of 
the  United  States,  stating  in  detail  the  points  on  which  they  differ,  and 
the  grounds  upon  which  their  respective  opinions  have  been  formed,  or 
the  grounds  upon  which  they,  or  either  of  them,  have  so  refused,  de- 
clined, or  omitted  to  act.  And  His  Britannic  Majesty  and  the  Govern- 
ment of  the  United  States  hereby  agree  to  refer  the  report  or  reports 
of  the  said  Commissioners  to  some  friendly  sovereign  or  State,  to  be 
then  named  for  that  purpose,  and  who  shall  be  requested  to  decide  on 
the  differences  which  may  be  stated  in  the  said  report  or  reports,  or 
upon  the  report  of  one  Commissioner,  together  with  the  grounds  upon 
which  the  other  Commissioner  shall  have  refused,  declined  or  omitted 
to  act,  as  the  case  may  be.  And  if  the  Commissioner  so  refusing,  declin- 
ing or  omitting  to  act,  shall  also  wilfully  omit  to  state  the  grounds 
upon  which  he  has  so  done,  in  such  manner  that  the  said  statement 
may  be  referred  to  such  friendly  sovereign  or  State,  together  with  the 
Reference  to  « report  of  such  other  Commissioner,  then  such  sovereign  or 
friendly  rower.  State  shall  decide  ex  parte  upon  the  said  report  alone.  And 
His  Britannic  Majesty  and  the  Government  of  the  United  States  en- 
gage to  consider  the  decision  of  such  friendly  sovereign  or  State  to  be 
final  and  conclusive  on  all  the  matters  so  referred. 


Article  V. 

Whereas  neither  that  point  of  the  highlands  lying  due  north  from 
commissioners  to  the  source  of  the  river  St.  Croix,  and  designated  in  the  former 
s*uie  boundaries,  treaty  of  peace  between  the  two  Powers  as  the  northwest 
angle  of  A ova  Scotia,  nor  the  northwesternmost  head  of  Connecticut 
River,  has  yet  been  ascertained;  and  whereas  that  part  of  the  boundary 
line  between  the  dominions  of  the  two  Powers  which  extends  from  the 
source  of  the  river  St.  Croix  directly  north  to  the  abovementioned  north 
wrest  angle  of  Nova  Scotia,  thence  along  the  said  highlands  which  divide 
those  rivers  that  empty  themselves  into  the  river  St.  Lawrence  from 
those  which  fall  into  the  Atlantic  Ocean  to  the  northwesternmost  head 
of  Connecticut  River,  thence  down  along  the  middle  of  that  river  to  the 
forty-fifth  degree  of  north  latitude ; thence  by  a line  due  west  on  said 
latitude  until  it  strikes  the  river  Iroquois  or  Cataraquy,  has  not  yet 
been  surveyed : it  is  agreed  that  for  these  several  purposes  two  Com 
missioners  shall  be  apjiointed,  sworn  and  authorized  to  act  exactly  in 
the  manner  directed  with  respect  to  those  mentioned  in  the  next  preced- 
„ . ing  article,  unless  otherwise  specified  in  the  present  article, 

eeedinga  of  commis-  lhe  said  Commissioners  shall  meet  at  St.  Andrews,  m the 
Province  of  New  Brunswick,  and  shall  have  power  to  ad- 
journ to  such  other  place  or  places  as  they  shall  think  fit.  The  said 
Commissioners  shall  have  power  to  ascertain  and  determine  the  points 
above  mentioned,  in  conformity  with  the  provisions  of  the  said  treaty 
of  peace  of  one  thousand  seven  hundred  and  eighty-three,  and  shall 
cause  the  boundary  aforesaid,  from  the  source  of  the  river  St.  Croix  to 
the  river  Iroquois  or  Cataraquy,  to  be  .surveyed  and  marked  according 
to  the  said  provisions.  The  said  Commissioners  shall  make  a map  of  the 
said  boundary,  and  annex  to  it  a declaration  under  their  hands  and  seals, 
certifying  it  to  be  the  true  map  of  the  said  boundary,  and  particular- 
izing the  latitude  and  longitude  of  the  northwest  angle  of  Nova  Scotia, 
of  the  northwesternmost  head  of  Connecticut  River,  and  of  such  other 
points  of  the  said  boundary  as  they  may  deem  proper.  And  both  par- 
ties agree  to  consider  such  map  and  declaration  as  finally  and  concln- 
sively  fixingthesaid  boundary.  And  in  the  event  of  the  said 
two  Commissioners  differing,  or  both  or  either  of  them  refus- 
ing, declining,  or  wilfully  omitting  to  act,  such  reports,  declarations  or 
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statements  shall  be  made  by  them,  or  either  of  them,  and  such  reference 
to  a friendly  sovereign  or  State  shall  be  made  in  all  respects  as  in  the 
latter  part  of  the  fourth  article  is  contained,  and  in  as  full  a manner  as 
if  the  same  was  herein  repeated. 


Article  VI. 

Whereas  by  the  former  treaty  of  peace  that  portion  of  the  boundary 
of  the  United  States  from  the  point  where  the  forty-fifth  Question  as  «*>  the 
degree  of  north  latitude  strikes  the  river  Iroquois  or  Cata-  P<^n*tfo??Va 
raquy  to  the  Lake  Superior,  was  declared  to  be  “along  the  mT” °“- 
middle  of  said  river  into  Lake  Ontario,  through  the  middle  £o^°*mmU‘ 
of  said  lake,  until  it  strikes  the  communication  by  water  between  that 
lake  and  Lake  Erie,  thence  along  the  middle  of  said  communication  into 
Lake  Erie,  through  the  middle  of  said  lake  until  it  arrives  at  the  water 
communication  into  the  Lake  Huron,  thence  through  the  middle  of  said 
lake  to  the  water  communication  between  that  lake  and  Lake  Superior;” 
and  whereas  doubts  have  arisen  what  was  the  middle  of  the  said  river, 
lakes  and  water  communications,  and  whether  certain  islands  lying  in  the 
same  were  within  the  dominions  of  His  Britannic  Majesty  or  of  the  United 
States:  In  order,  therefore,  finally  to  decide  these  doubts,  they  shall  be 
referred  to  two  Commissioners,  to  be  appointed,  sworn  and  authorized 
to  act  exactly  in  the  manner  directed  with  respect  to  those  mentioned 
in  the  next  preceding  article,  unless  otherwise  specified  in  this  present 
article.  The  said  Commissioners  shall  meet,  in  the  first  in-  Place  of  meeting 
stance,  at  Albany,  in  the  State  of  Uew  York,  and  shall  Commissioners, 
have  power  to  adjourn  to  such  other  place  or  places  as  they  shall  think 
fit.  The  said  Commissioners  shall,  by  a report  or  declaration,  under 
their  hands  and  seals,  designate  the  boundary  through  the  said  river, 
lakes  and  water  communications,  and  decide  to  which  of  the  two  con- 
tracting parties  the  several  islands  lying  within  the  said  rivers,  lakes 
and  water  communications,  do  respectively  belong,  in  conformity  with 
the  true  intent  of  the  said  treaty  of  one  thousand  seven  hundred  and 
eighty-three.  And  both  parties  agree  to  consider  such  designation  and 
decision  as  final  and  conclusive.  And  in  the  event  ot  the  said  two 
Commissioners  differing,  or  both  or  either  of  them  refusing,  incase  of  aisagree- 
declining  or  wilfully  omitting  to  act,  such  reports,  declara-  " ' ,.t' 
tions  or  statements  shall  be  made  by  them,  or  either  of  them,  and  such 
reference  to  a friendly  sovereign  or  State  shall  be  made  in  all  respects 
as  in  the  latter  part  of  the  fourth  article  is  contained,  and  in  as  full  a 
manner  as  if  the  same  was  herein  repeated. 


Article  VII. 


Commissioners  to 

fix  the  boundary  to 
the  water  communi- 
cation between  the 
Lakes  Huron  and 
Superior,  and  the 
Lake  of  the  Woods. 


It  is  further  agreed  that  the  said  two  last- mentioned  Commissioners, 
after  they  shall  have  executed  the  duties  assigned  to  them 
in  the  preceding  article,  shall  be,  and  they  are  hereby , au- 
thorized upon  their  oaths  impartially  to  fix  and  determine, 
according  to  the  true  intent  of  the  said  treaty  ot  peace  oi 
one  thousand  seven  hundred  and  eighty-three,  that  part  of  , 

the  boundary  between  the  dominions  of  the  two  I owers  winch  extends 
from  the  water  communication  between  Lake  Huron  and  Lake  bugeii  , 
to  the  most  northwestern  point  of  the  Lake  of  the  A\  oods,  to  decide  to 
which  of  the  two  parties  the  several  islands  lying  m the  lakes,  vat e 
communications  and  rivers,  forming  the  said  boundary,  do  resPectneB 
belong,  in  conformity  with  the  true  intent  o.  the  said  ic*  3 1 c 
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one  thousand  seven  hundred  and  eighty-three  ; and  to  cause  such  parts 
of  the  said  boundary  as  require  it  to  be  surveyed  and  marked.  The  said 
Commissioners  shall,  by  a report  or  declaration  under  their  hands  and 
seals,  designate  the  boundary  aforesaid,  state  their  decision  on  the 
points  thus  referred  to  them,  and  particularize  the  latitude  and  longi- 
tude of  the  most  northwestern  point  of  the  Lake  of  the  Woods,  and  of 
such  other  parts  of  the  said  boundary  as  they  may  deem  proper.  And 
both  parties  agree  to  consider  such  designation  and  decision  as  final 
cose  or  disagree-  and  conclusive.  And  in  the  event  of  the  said  two  Oommis- 
ment-  sioners  differing,  or  both  or  either  of  them  refusing,  declin- 

ing or  wilfully  omitting  to  act,  such  reports,  declarations  or  statements 
shall  be  made  by  them,  or  either  of  them,  and  such  reference  to  a 
friendly  sovereign  or  State  shall  be  made  in  all  respects  as  in  the  latter 
part  of  the  fourth  article  is  contained,  and  in  as  full  a manner  as  if  the 
same  was  herein  repeated. 


Article  VIII. 


The  several  boards  of  two  Commissioners  mentioned  in  the  four  pre- 
ceding articles  shall  respectively  have  power  to  appoint  a 
missioned  may  aP-  Secretary,  and  to  employ  sucli  surveyors  or  other  persons  as 
and  employ  survey-  they  shall  judge  necessary.  Duplicates  of  all  their  respect- 
ive reports,  declarations,  statements  and  decisions  and  of 
their  accounts,  and  of  the  journal  of  their  proceedings,  shall  be  deliv- 
ered by  them  to  the  agents  of  His  Britannic  Majesty  and  to  the  agents 
of  the  United  States,  who  may  be  respectively  appointed  and  author- 
ized to  manage  the  business  on  behalf  of  their  respective  Governments, 
compensation.  The  said  Commissioners  shall  be  respectively  paid  in  such 
manner  as  shall  be  agreed  between  the  two  contracting  par- 
ties, such  agreement  being  to  be  settled  at  the  time  of  the  exchange  of 
the  ratifications  of  this  treaty.  And  all  other  expenses  attending  the 
said  Commissions  shall  be  defrayed  equally  by  the  two  parties.  And  in 
the  case  of  death,  sickness,  resignation  or  necessary  absence,  the  place 
of  every  such  Commissioner,  respectively,  shall  be  supplied  in  the  same 
manner  as  such  Commissioner  was  first  appointed,  and  the  new  Commis- 
sioner shall  take  the  same  oath  or  affirmation,  and  do  the  same  duties. 

G s of  • d It  is  further  agreed  between  the  two  contracting  parties,  that 
prior  to  the  com-  in  case  any  of  the  islands  mentioned  in  any  of  the  preceding 
w;n-r  t° be  invaii-  articles,  which.  were  in  the  possession  of  one  ot  the  parties 
prior  to  the  commencement  of  the  resent  war  between  the 
two  countries,  should,  by  the  decision  of  any  of  the  Boards  of  Commission- 
ers aforesaid,  or  of  the  sovereign  or  State  so  referred  to,  as  in  the  four 
next  preceding  articles  contained,  fall  within  the  dominions  of  the  other 
party,  all  grants  of  land  made  previous  to  the  commencement  of  the 
war,  by  the  party  having  had  such  possession,  shall  be  as  valid  as  if 
such  island  or  islands  had,  by  such  decision  or  decisions,  been  adjudged 
to  be  within  the  dominions  of  the  party  having  had  such  possessiou. 


Article  IX. 

The  United  States  of  America  engage  to  put  an  end,  immediately 
Hostilities  with  after  the  ratification  of  the  present  treaty,  to  hostilities  with 
imimna  to  cease.  all  the  tribes  or  nations  of  Indians  with  whom  they  may  be 
at  war  at  the  time  of  such  ratification  ; and  forthwith  to  restore  to  such 
tribes  or  nations,  respectively,  all  the  possessions,  rights  and  privileges 
which  they  may  have  enjoyed  or  been  entitled  to  in  one  thousand  eight 
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hundred  and  eleven,  previous  to  such  hostilities  : Provided  always  that 
such  tribes  or  nations  shall  agree  to  desist  from  all  hostilities  against 
the  United  States  of  America,  their  citizens  and  subjects,  upon  the  ratifi- 
cation of  the  present  treaty  being  notified  to  such  tribes  or  nations,  and 
shall  so  desist  accordingly.  And  His  Britannic  Majesty  engages,  on 
his  part,  to  put  an  end  immediately  after  the  ratification  of  the  present 
treaty,  to  hostilities  with  all  the  tribes  or  nations  of  Indians  with  whom 
he  may  be  at  war  at  the  time  of  such  ratification,  and  forthwith  to  re- 
store to  such  tribes  or  nations  respectively  all  the  possessions,  rights 
and  privileges  which  they  may  have  enjoyed  or  been  entitled  to  in  one 
thousand  eight  hundred  and  eleven,  previous  to  such  hostilities : Pro- 
vided always  that  such  tribes  or  nations  shall  agree  to  desist  from  all 
hostilities  against  His  Britannic  Majesty,  and  his  subjects,  upon  the 
ratification  of  the  present  treaty  being  notified  to  such  tribes  or  nations, 
and  shall  so  desist  accordingly. 


Whereas  the  traffic  in  slaves  is  irreconcilable  with  the  principles  of 
humanity  and  justice,  and  whereas  both  His  Majesty  and  Abolition  of  the 
the  United  States  are  desirous  of  continuing  their  efforts  to  3lavetrade- 
promote  its  entire  abolition,  it  is  hereby  agreed  that  both  the  contract- 
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This  treaty,  when  the  same  shall  have  been  ratified  on  both  sides, 
without  alteration  by  either  of  the  contracting  parties,  and  R!Uifloalion, 
the  ratifications  mutually  exchanged,  shall  be  binding  on 


Article  X. 


parties  shall  use  their  best  endeavors  to  accomplish  so  desirable  an 


Article  XI. 


both  parties,  and  the  ratifications  shall  be  exchanged  at  Washington, 
in  a,,  civifo  fnnr  months  from  this  dav,  or  sooner  if  practicable. 


[SEAL.' 

[SEAL.' 

[SEAL. 

[SEAL.' 

SEAL. 

SEAL.' 

‘seal.’ 

SEAL. 


Gambier. 

Henry  Uoulbijrn. 
William  Adams. 
John  Quincy  Adams. 
J.  A.  Bayard. 

H.  Olay. 

Jona.  Bussell. 
Albert  Gallatin. 


DECLARATION  OF  THE  COMMISSIONERS 
OF  THE  TREATY  OF  GHENT. 


ERS  UNDER  THE  FOURTH  ARTICLE 
NT.  NOVEMBER  24,  1817. 

XEW  York,  November  21,  1S17. 
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of  Grand  Menan,  in  the  Bay  of  Bundy,  do  each  of  them  belong  to  His 
Britannic  Majesty,  in  conformity  with  the  true  intent  of  the  second  arti- 
cle of  the  treaty  of  peace  of  one  thousand  seven  hundred  and  eighty- 
three.  The  Commissioners  have  the  honor  to  enclose  herewith  their 
decision. 

In  making  this  decision  it  became  necessary  that  each  of  the  Com- 
missioners should  yield  a j>art  of  his  individual  opinion.  Several  reasons 
induced  them  to  adopt  this  measure;  one  of  which  was  the  impression 
and  belief  that  the  navigable  waters  of  the  Bay  of  Passamaquoddy, 
which,  by  the  treaty  of  Ghent,  is  said  to  be  part  of  the  Bay  of  Fundy, 
are  common  to  both  parties  for  the  purpose  of  all  lawful  and  direct 
communication  with  their  own  territories  and  foreign  ports. 

The  undersigned  have  the  honor  to  be,  with  perfect  respect,  sir,  your 
obedient  and  humble  servants, 

J.  Holmes. 

Tho.  Barclay. 

The  Hon.  John  Quincy  Adams, 

Secretary  of  State. 


DECISION  OF  THE  COMMISSIONERS  UNDER  THE  FOURTH  ARTICLE  OF 
THE  TREATY  OF  GHENT.  NOVEMBER  24,  1817. 

By  Thomas  Barclay  and  John  Holmes,  Esquires,  Commissioners,  ap- 
pointed by  virtue  of  the  fourth  article  of  the  treaty  of  peace  and  amity 
between  His  Britannic  Majesty  and  the  United  States  of  America,  con- 
cluded at  Ghent  on  the  twenty-fourth  day  of  December,  one  thousand 
eight  hundred  and  fourteen  to  decide  to  which  of  the  two  contracting 
parties  to  the  said  treaty  the  several  islands  in  the  Bay  of  Passama- 
quoddy, which  is  part  of  the  Bay  of  Fundy,  and  the  Island  of  Grand 
Menan,  in  the  said  Bay  of  Fundy,  do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  second  article  of  the  treaty  of  peace  of  one 
thousand  seven  hundred  and  eighty-three,  between  his  said  Britannic 
Majesty  and  the  aforesaid  United  States  of  America. 

We,  the  said  Thomas  Barclay  and  John  Holmes,  Commissioners  as 
aforesaid,  having  been  duly  sworn  impartially  to  examine  and  decide 
upon  the  said  claims  according  to  such  evidence  as  should  be  laid  be- 
fore us  on  the  part  of  his  Britannic  Majesty  and  the  United  States,  re- 
spectively, have  decided,  and  do  decide,  that  Moose  Island, 
Dudley  Island,  and  Frederick  Island,  in  the  Bay  of  Passa- 
maquoddy, which  is  part  of  the  Bay  of  Fundy,  do,  and  each  of  them 
does,  belong  to  tho  United  States  of  America;  and  we  have  also  de- 
other  ieimcis  cided,  and  do  decide,  that  all  the  other  islands,  and  each 
and  every  of  them,  in  the  said  Bay  of  Passamaquoddy,  which 
is  part  of  the  Bay  of  Fundy,  and  the  Island  of  Grand  Menan,  in  the  said 
Bay  of  Fundy,  do  belong  to  his  said  Britannic  Majesty,  in  conformity 
with  the  true  intent  of  the  said  second  article  of  said  treaty  of  one  thou- 
sand seven  hundred  and  eighty-three. 

In  faith  and  testimony  whereof  we  have  set  our  hands  and  affixed 
our  seals,  at  the  city  of  New  York,  in  the  State  of  Few  York,  in  the 
United  States  of  America,  this  twenty-fourth  day  of  Fovember,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventeen. 

[seal.]  John  Holmes, 

[seal.j  Tho.  Barclay. 

Witness : 

James  T.  Austin,  Agt.  U.  S.  A. 

Ante:  Barclay,  Sec’y. 
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DECISION  OI  1HE  COMMISSIONERS  UNDER  THE  SIXTH  ARTICLE  OF  THE 

TREATY  OF  GHENT.  DONE  AT  UTICA,  IN  THE  STATE  OF  NEW  YORK  18th 

JUNE,  1822.  - 5 

Xiio  undersigned  Commissioners,  appointed,  sworn  and  authorized 
in  virtue  of  die  sixth  article  of  the  treaty  of’  peace  and  amity  ’ 

between  His  Britannic  Majesty  and  the  United  States  of 
America,  concluded  at  Ghent,  on  the  twenty-fotirth  day  of  December  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fourteen,  impar- 
tially to  examine,  and,  by  a report  or  declaration,  under  their  hands  and 
seals,  to  designate  “that  portion  of  the  boundary  of  the  United  States 
from  the  point  where  the  45th  degree  of  north  latitude  strikes  the  river 
Iroquois  or  Cataraqua,  along  the  middle  of  said  river  into  Lake  Ontario, 
through  the  middle  of  said  lake  until  it  strikes  the  communication,  by 
water,  between  that  lake  and  Lake  Erie ; thence,  along  the  middle  of  said 
communication,  into  Lake  Erie,  through  the  middle  of  said  lake, 
until  it  arrives  at  the  water  communication  into  Lake  Huron;  thence, 
through  the  middle  of  said  water  communication,  into  Lake  Huron; 
thence,  through  the  middle  of  said  lake,  to  the  water  communication 
between  that  lake  and  Lake  Superior:”  and  to  “decide  to  which  of  the 
two  contracting  parties  the  several  islands,  lying  within  the  said  rivers, 
lakes  and  water  communications,  do  respectively  belong,  in  confbrm- 
ity  with  the  true  intent  of  the  treaty  of  1783:”  Do  decide  and  declare, 
that  the  following  described  line,  (which  is  more  clearly  indicated  on  a> 
series  of  maps  accompanying  this  report,  exhibiting  correct  surveys 
and  delineations  of  all  the  rivers,  lakes,  water  communications  and 
islands,  embraced  by  the  sixth  article  of  the  treaty  of  Ghent,  by  a 
black  line  shaded  on  the  British  side  with  red,  and  on  the  American 
side  with  blue;  and  each  sheet  of  which  series  of  maps  is  identified  by 
a certificate,  subscribed  by  the  Commissioners,  and  by  the  two  principal 
surveyors  employed  by  them,)  is  the  true  boundary  intended  by  the  two 
before  mentioned  treaties,  that  is  to  say: 

Beginning  at  a stone  monument,  erected  by  Andrew  Ellicott,  Esquire, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  Reginning  of 
seventeen,  on  the  south  bank,  or  shore,  of  the  said  river  bou,1'Ury' 
Iroquois  or  Cataraqua,  (now  called  the  St.  Lawrence,)  which  monument 
bears  south  seventy-four  degrees  and  forty-five  minutes  west,  and  is 
eighteen  hundred  and  forty  yards  distant  from  the  stone  church  in  the 
Indian  village  of  St.  and  indicates  tiie  point  at  which,  the  forty  - 

fifth  parallel  of  north  latitude  strikes  the  said  river ^ thence,  running 
north  thirty-five  degrees  and  forty-five  minutes  west,  into  the  liver,  on 
a line  at  right  angles  with  the  southern  shore,  to  a point  one  hundred 
yards  south  of  the  opposite  island,  called  Cornwall  Island ; thence,  turn- 
ing westerly,  and  passing  around  the  southern  and  western  sides  of  said 
island,  keeping  one  hundred  yards  distant  therefrom,  and  following  the 
curvatures  of  its  shores  to  a point  opposite  to  the  northwest  corner,  or 
angle,  of  said  island;  thence  to  and  along  the  middle  of  the  main .river, 
until  it  approaches  the  eastern  extremity  of  Barnhart  s Island^  thence 
northerly,  along  the  channel  which  divides  the  last- mentioned  is  and  from 
the  Canada  shore,  keeping  one  hundred  yards  distant ivom Mhe  island, 
until  it  approaches  Sheik’s  Island;  thence  along  Lie  mne  \ 

which  divides  Barnhart’s  and  Sheik’s  island,  to  the  channd  i called  the 
Long  Sault,  which  separates  the  two  last  mentioned  , 

Lower  Long  Sault  Island;  thence  westerly  (crossing  the 
last  mentioned  channel)  until  it  approaches  within  one  ^^J^anch 
the  north  shore  of  the  Lower  Sault  Island , them..  1 L 
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of  the  river,  keeping  to  the  north  of,  and  near,  the  Lower  Sault  Island, 
and  also  north  of,  and  near,  the  Upper  Sanlt  (sometimes  called  Baxter’s) 
Island,  and  south  of  the  two  small  islands,  marked  on  the  map  A andB, 
to  the  western  extremity  of  the  Upper  Sanlt,  or  Baxter’s  Island;  thence 
passing  between  the  two  islands  called  the  Gats,  to  the  middle  of  the 
river  above;  thence  along  the  middle  of  the  river,  keeping  to  the  north 
of  the  small  islands  marked  G and  D;  and  north  also  of  Chrystler’s 
Island  and  of  the  small  island  next  above  it,  marked  E,  until  it  ap- 
proaches the  northeast  angle  of  Goose  Heck  Island;  thence  along  the 
passage  which  divides  the  last-mentioned  island  from  the  Canada  shore, 
keepingone  hundred  yards  from  the  island,  to  the  upper  end  of  the  same; 
thence  south  of,  and  near,  the  two  small  islands  called  the  Hut  Islands; 
thence  north  of,  and  near,  the  island  marked  P,  and  also  of  the  island 
called  Dry  or  Smuggler’s  Island;  thence  passing  between  the  islands 
marked  G and  H,  to  the  north  of  the  island  called  Isle  an  Iiap id  Plat; 
thence  along  the  north  side  of  the  last-mentioned  island,  keeping  one 
hundred  yards  from  the  shore  to  the  upper  end  thereof;  thence  along 
the  middle  of  the  river,  keeping  to  the  south  of,  and  near,  the  islands 
called  Gousson  (orTussin)  and  Presque  Isle;  thence  up  the  river,  keep- 
ing north  of,  and  near,  the  several  Gallop  Isles,  numbered  on  the  map 
1,  2,  3,  4,  5,  G,  7,  8,  9,  and  10,  and  also  of  Tick,  Tibbet’s,  and  Chimney 
Islands;  and  south  of,  and  near,  the  Gallop  Isles,  numbered  11,  12,  and 
13,  and  also  of  Duck,  Drummond,  and  Sheep  Islands;  thence  along  the 
middle  of  the  river,  passing  north  of  island  Ho.  14,  south  of  15,  and  16, 
north  of  17,  south  of  18,  19,  20,  21,  22,  23,  24,  25,  and  28,  and  north  of 
2G,  and  27;  thence  along  the  middle  of  the  river,  north  of  Gull  Island, 
and  of  the  islands  Ho.  29,  32,  33,  34,  35,  Bluff  Island,  and  Ho.  39,  44,  and 
45,  and  to  the  south  of  Ho.  30,  31,  8G,  Grenadier  Island,  and  Ho.  37,  38, 
40j  41,  42,  43,  4G,  47,  and  48,  until  it  approaches  the  east  end  of  Well’s 
Island;  thence  to  the  north  of  Well’s  Island,  and  along  the  strait  which 
divides  it  from  Eowe’s  Island,  keeping  to  the  north  of  the  small  islands 
Ho.  51,  52,  54,  58,  59,  and  Gl,  and  to  the  south  of  the  small  islands  num- 
bered and  marked  49,  50,  53,  55,  57,  60,  and  X,  until  it  approaches  the 
northeast  point  of  Grindstone  Island ; thence  to  the  north  of  Grindstone 
Island,  and  keeping  to  the  north  also  of  the  small  islands,  Ho.  G3,  65, 
G7,  68,  70,  72,  73,  74,  75,  76,  77,  and  78,  and  to  the  south  of  Ho.  62,  64,  66, 
69,  and  71,  until  it  approaches  the  southern  point  of  Hickory  Island; 
thence  passing  to  the  south  of  Hickory  Island,  and  of  the  two  small 
islands  lying  near  its  southern  extremity,  numbered  79  and  80;  thence 
to  the  south  of  Grand  or  Long  Island,  keeping  near  its  southern  shore, 
and  passing  to  the  north  of  Carlton  Island,  until  it  arrives  opposite  to 
the  southwestern  point  of  said  Grand  Island  in  Lake  Ontario;  thence 
passing  to  the  north  of  Grenadier,  Box,  Stony,  and  the  Gallop  Islands 
in  Lake  Ontario,  and  to  the  south  of,  and  near,  the  islands  called  the 
Ducks,  to  the  middle  of  the  said  lake;  thence  westerly,  along  the  middle 
of  said  lake,  to  a point  opposite  the  mouth  of  the  Hiagara  Biver;  thence 
to  and  up  the  middle  of  the  said  river  to  the  Great  Falls;  thence  up  the 
Falls,  through  the  point  of  the  Horse  Shoe,  keeping  to  the  west  of  Iris 
or  Goat  Island,  and  of  the  group  of  small  islands  at  its  head,  and  follow- 
ing the  bends  of  the  river  so  as  to  enter  the  strait  between  Havy  and 
Grand  Islands;  thence  along  the  middle  of  said  strait  to  the  head  of 
Havy  Island;  thence  to  the  west,  and  south  of,  and  near  to,  Grand  and 
Beaver  Islands,  and  to  the  west  of  Strawberry,  Squaw,  and  Bird  Islands, 
to  Lake  Erie;  thence  southerly  and  westerly,  along  the  middle  of  Lake 
Erie,  in  a direction  to  enter  the  passage  immediately  south  of  Middle 
Island,  being  one  of  the  easternmost  of  the  group  of  islands  lying  in  the 
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western  part  ot  said  lake;  tlience  along  the  said  passage,  proceeding’  to 
the  north  oi  Cunningham’s  Island,  of  the  three  Bass  Islands,  and  ofthe 
Vv  estern  Sister,  and  to  the  south  of  the  islands  called  the  Hen  and  Chick- 
ens, and  of  the  Eastern  and  Middle  Sisters;  thence  to  the  middle  of  the 
mouth  of  the  Detroit  River,  in  a direction  to  enter  the  channel  which 
divides  Bois-Blanc  and  Sugar  Islands;  thence  up  the  said  channel  to  the 
west  of  Bois-Blanc  Island,  and  to  the  east  of  Sugar,  Fox,  and  Stony  Islands, 
until  it  approaches  Fighting  or  Great  Turkey  Island;  thence  along  the 
western  side,  and  near  the  shore  of  said  last-mentioned  island,  to  the 
middle  of  the  river  above  the  same;  thence  along  the  middle  of  said 
river,  keeping  to  the  southeast  of,  and  near,  Hog-  Island,  and  to  the  north- 
west of,  and  near,  the  island  called  Isle  a la  Paclie,  to  Lake  St.  Clair; 
thence  through  the  middle  of  said  lake,  in  a direction  to  enter  that  mouth 
or  channel  of  the  river  St.  Clair,  which  is  usually  denominated  the 
Old  Ship  Channel;  thence  along  the  middle  of  said  channel,  between 
Squirrel  Island  on  the  southeast,  and  Herson’s  Island  on  the  northwest, 
to  the  upper  end  of  the  last-mentioned  island,  which  is  nearly  opposite 
to  Point  aux  Cheues,  on  the  American  shore;  thence  along  the  middle  of 
the  river  St.  Clair,  keeping  to  the  west  of,  and  near,  the  islands  called 
Belle  Riviere  Isle,  and  Isle  aux  Cerfs,  to  Lake  Huron;  thence  through 
the  middle  of  Lake  Huron,  in  a direction  to  enter  the  strait  or  passage 
between  Drummond’s  Island  on  the  west,  and  the  Little  Manitou  Island 
on  the  east;  thence  through  the  middle  of  the  passage  which  divides 
the  two  last-mentioned  islands;  thence  turning  northerly  and  westerly, 
around  the  eastern  and  northern  shores  of  Drummond’s  Island,  and  pro- 
ceeding in  a direction  to  enter  the  passage  between  the  Island  of  St. 
Joseph’s  and  the  American  shore,  passing  to  the  north  of  the  interme- 
diate islands  ISTo.  61,  11,  10,  12,  9,  6,  4,  and  2,  and  to  the  south  of  those 
numbered  15,  13,  5,  and  1 ; thence  up  the  said  last-mentioned  passage, 
keeping  near  to  the  island  St.  Joseph’s,  and  passing  to  the  north  and 
east  of  Isle  a la  Crosse,  and  of  the  small  islands  numbered  16, 17,  IS,  19, 
and  20,  and  to  the  south  and  west  of  those  numbered  21, 22,  and  23,  until 
it  strikes  a line  (drawn  on  the  map  with  black  ink  and  shaded  on  one  side 
of  the  point  of  intersection  with  blue,  and  on  the  other  with  red,)  pass- 
ing across  the  river  at  the  head  of  St.  Joseph’s  Island,  and  at  the  loot 
ofthe  Neebish  Rapids,  which  line  denotes  the  termination  of  the  boundary 
directed  to  be  run  by  the  sixth  article  of  the  treaty  of  Ghent. 

And  the  said  Commissioners  do  further  decide  and  declare,  that  all 
the  islands  lying  in  the  rivers,  lakes  and  water  communion-  MamR 

tions,  between  the  before- described  boundary-line  and  the  . 

adjacent  shores  of  Upper  Canada,  do,  and  each  ot  them  does,  belong  to 
His  Britannic  Majesty,  and  that  all  the  islands  lying  m the  rivers,  lakes 
and  water  communications,  between  the  said  boundary -line  and  the 
adjacent  shores  of  the  United  States,  or  their  territories,  c o,  am  ca_ 
of  them  does,  belong  to  the  United  States  of  America  m conformity 
with  the  true  intent  of  the  second  article  ol  the  said  treaty  ol  1 < bd,  ai 

of  the  sixth  article  of  the  treaty  of  Ghent.  - i 

In  faith  whereof  we,  the  Commissioners  aforesaid,  ha\  e signed  rn  s 

declaration,  and  thereunto  affixed  our  seals.  „ -v-vl, 

Done  in  quadruplicate  at  Utica,  in  the  State  of  e ’ Qf 

United  States  of  America,  this  eighteenth  day  ot  June,  m the  5 eai 
our  Lord  one  thousand  eight  hundred  and  twentydwo-^  ^ Porter. 

seal.]  ante:  Barclay. 

SEAL. 
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1815. 

CONVENTION  TO  REGULATE  COMMERCE  AND  NAVIGATION. 

Concluded  July  3,  1815;  Ratifications  exchanged  at  Washington  December 

22,  1815. 

The  United  States  of  America  and  His  Britannick  Majesty  being  de- 
sirous, by  a convention,  to  regulate  the  commerce  and  navigation 
between  their  respective  countries,  territories  and-  people,  in  such  a 
manner  as  to  render  the  same  reciprocally  beneficial  and  satisfactory, 
have  respectively  named  Plenipotentiaries,  and  given  them  full  powers 
to  treat  of  and  conclude  such  convention,  that  is  to  say: 

The  President  of  the  United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate  thereof,  hath  appointed  for  their  Plenipotentiaries 
John  Quincy  Adams,  Henry  Clay,  and  Albert  Gallatin,  citi- 
zens of  the  United  States;  and  His  Boyal  Highness  the 
Prince  Begent,  acting  in  the  name  and  on  the  behalf  of  His  Majesty, 
has  named  for  his  Plenipotentiaries  the  Kiglit  Honourable  Frederick 
John  Bobinson,  Vice-President  of  the  Committee  of  Privy  Council  for 
Trade  and  Plantations,  Joint  Paymaster  of  His  Majesty’s  Forces,  and 
a member  of  the  Imperial  Parliament,  Henry  Goulburn,  Esquire,  a 
member  of  the  Imperial  Parliament,  and  Under  Secretary  of  State,  and 
William  Adams,  Esquire,  Doctor  of  Civil  Uaws ; 

And  the  said  Plenipotentiaries, having  mutually  produced  and  shown 
their  said  full  powers,  and  exchanged  copies  of  the  same,  have  agreed 
on  and  concluded  the  following  articles,  vide  licet: 

Article  I. 

There  shall  be  between  the  territories  of  the  United  States  of  Arner- 
f rom  ica,  and  all  the  territories  of  His  Britannick  Majesty  in 
merce  and  naviga-  Europe,  a reciprocal  liberty  of  commerce.  The  inhabitants 
of  the  two  countries,  respectively,  shall  have  liberty  freely 
and  securely  to  come  with  their  ships  and  cargoes  to  all  such  places,  ports 
and  rivers,  in  the  territories  aforesaid,  to  which  other  foreigners  are  per- 
mitted to  come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any 
parts  of  the  said  territories,  respectively;  also  to  hire  and  occupy 
houses  and  warehouses  for  the  purposes  of  their  commerce;  and,  gen- 
erally, the  merchants  and  traders  of  each  nation  respectively  shall 
enjoy  the  most  complete  protection  and  security  for  their  commerce, 
but  subject  always  to  the  laws  and  statutes  of  the  two  countries,  re- 
spectively. 

Article  II. 

Uo  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
N„  discriminating  ^mtnd  States  of  any  articles  the  growth,  produce  or  man- 

duties  on  imports  ufacture  of  His  Britannick  Majesty’s  territories  in  Europe, 
and  no  higher  or  other  duties  shall  be  imposed  on  the  importa- 
tioii  into  the  territories  of  His  Britannick  Majesty  in  Europe  of  any  arti- 
cles the  growth,  produce  or  manufacture  of  the  United  States,  than 
are  or  shall  be  payable  on  the  like  articles  being  the  growth,  produce 
or  manufacture  of  any  other  foreign  country;  nor  shall  any  higher  or 
other  duties  or  charges  be  imposed  in  either  of  the  two  countries,  on  the 
exportation  of  any  articles  to  the  United  States,  or  to  His  Britannick 
Majesty’s  territories  in  Europe,  respectively,  than  such  as  are  payable 
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on  tlie  exportation  of  the  like  articles  to  any  other  foreign  country;  nor 
shall  any  prohibition  be  imposed  on  the  exportation  or  importation  of 
nnv  articles  the  Growth.  nrodiice  or  manufacture  of  the  United  States. 


JL1LU5U.  wumu  J aue  gaiguu  air  voi lvi  imeiouo. 

No  higher  or  other  duties  or  charges  shall  be  imposed  in  any  of  the 
ports  of  the  United  States  on  British  vessels  than  those  No  discriminating 
payable  in  the  same  ports  by  vessels  of  the  United  States;  dutiaa onVB8Se!a- 
nor  in  the  ports  of  any  of  His  Britannick  Majesty’s  territories  in  Europe 
on  the  vessels  of  the  United  States  than  shall  bo  payable  in  the  same 
ports  on  British  vessels. 

The  same  duties  shall  be  paid  on  the  importation  into  the  United 
States  of  any  articles  the  growth,  produce  01  manufacture  Duties  on  produc- 
of  His  Britannick  Majesty’s  territories  in  Europe,  whether  tion9- 
such  importation  shall  be  in  vessels  of  the  United  States  or  in  British 
vessels,  and  the  same  duties  shall  be  paid  on  the  importation  into  the 
ports  of  any  of  His  Britannick  Majesty’s  territories  in  Europe,  of  any 
article  the  growth,  produce  or  manufacture  of  the  United  States, 
whether  such  importation  shall  be  in  British  vessels  or  in  vessels  of  the 

United  States.  , . ,, 

The  same  duties  shall  be  paid,  and  the  same  bounties  allowed,  on  the 

exportation  of  any  articles  the  growth,  prodiice  or  111  ailll  Equality  of  duties, 
fact  nr  e of  His  Britannick  Majesty’s  territories  m Europe  to 
the  United  States,  whether  such  exportation  shall  be  m vessels  ot  the 
United  States  or  in  British  vessels;  and  the  same  duties  shall  be  paid, 

• and  the  same  bounties  allowed,  on  the  exportation  ot  any  articles  the 
urowth  prcSuce  or  manufacture  of  the  United  States,  to  His  Bri  an- 
flick  Majesty’s  territories  in  Europe,  whether  such  exportation  shall  ho 
in  British  vessels  or  in  vessels  of  the  United  States. 

It  is  further  agreed  that  in  all  cases  where  drawbacks  are  or  may 
■k**  allowed  upon  tlie  re-exportation  ot  nny  goous  t ic  T>rRWbackBttesame. 
orowth  produce  or  manufacture  of  either  country,  respect- 
fvclv  the  amount  of  the  said  drawbacks  shall  be  the  same,  whether  the 
snoods  Si  have  been  originally  imported  in  « British  or  an  Amor- 

HISS 

dlThe  intercourse  between  the  United  States  and  his  Britannick  Maj- 

l&lhi^Sielc  but  — 

complete  possession  ot  its  rignxs,  vim  m-i 
intercourse.  article  III. 

wMcib  of  the  United  States 
His  Britannick  Majesty agrees i that received  at  ***  *.*  cm. 
of  America  shall  be  admitted  and  in  the  , , 

the  principal  settlements  o Almiras  Bombay,  and  Prince  of  Wales 

East  Indies,  vide  licit : OalcQl  a,  ;Va  i ' . VU  , , g’tates  may  freely  carry 
Island ; mid’ that  the  «'**““*  and  the  said  United 

StaSsffn  all  arttelet tf  which  the  importation  and  exportation,  respect- 


Intercourse  with 
the  British  West  In- 
dies anil  North  Amer- 
ican continental  pos- 
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ively,  to  and  from  the  said  territories,  shall  not  be  entirely  prohibited  ; 
provided  only,  that  it  shall  not  be  lawful  for  them,  in  any  time  of  war 
between  the  British  Government  and  any  State  or  Power  whatever,  to 
export  from  the  said  territories,  without  the  special  permission  of  the 
British  Government,  any  military  stoi’es,  or  naval  stores,  or  rice.  The 
cit  izens  of  the  United  States  shail  pay  for  their  vessels,  when  admitted, 
no  higher  or  other  duty  or  charge  than  shall  be  payable  on  the  vessels 
of  the  most  favor’d  European  nations,  and  they  shall  pay  no  higher 
or  other  duties  or  charges  on  the  importation  or  exportation  of  the  car- 
goes of  the  said  vessels  than  shall  be  payable  on  the  same  articles  when 
imported  or  exported  in  the  vessels  of  the  most  favored  European 
nations. 

But  it  is  expressly  agreed  that  the  vessels  of  the  United  States  shall 
not  carry  any  articles  from  the  said  principal  settlements  to 
any  port  or  p>lace,  except  to  some  port  or  place  in  the  United 
States  of  America,  where  the  same  shall  be  unladen. 

It  is  also  understood  that  the  permission  granted  by  this  article  is 
not  to  extend  to  allow  the  vessels  of  the  United  States  to 
carry  on  any  part  of  the  coasting  trade  of  the  said  British 


Articles  must  be 
conveyed  direct  to 
UnitedStates  and  be 
unladen. 


Coasting  trade  in 
the  British  East  In- 
dies. 


territories : 


but  the  vessels  of  the  United  States  having, 


in 


the  first  instance,  proceeded  to  one  of  the  said  principal  settlements  of 
the  British  Dominions  in  the  East  Indies,  and  then  going  with  their 
original  cargoes,  or  part  thereof,  from  one  of  the  said  principal  settle- 
ments to  another,  shall  not  be  considered  as  carrying  on  the  coasting 
trade.  The  vessels  of  the  United  States  may  also  touch  for 
: refreshment,  but  not  for  commerce,  in  the  course  of  their  voy- 
age to  or  from  the  British  territories  in  India,  or  to  or  from 
the  dominions  of  the  Emperor  of  China,  at  the  Cape  of  Good  Hope,  the 
island  of  St.  Helena,*  or  such  other  places  as  may  be  iu  the  posses- 
sion of  Great  Britain,  in  the  African  or  Indian  seas;  it  being  well  un- 
derstood that  in  all  that  regards  this  article  the  citizens  of  the  United 
States  shall  be  subject,  iu  all  respects,  to  the  laws  and  regulations  of 
the  British  Government  from  time  to  time  established. 


At  what  places 
American  vessels 
may  touch  ior 
freshmen  t. 


Article  IV. 

It  shall  be  free  for  each  of  the  two  contracting  parties,  respectively, 
a to  appoint  Consuls  for  the  protection  of  trade,  to  reside  in 

the  dominions  and  territories  of  the  other  party;  but  before 
any  Consul  shall  act  as  such,  he  shall,  in  the  usual  form,  be  approved 
and  admitted  by  the  Govermnent  to  which  he  is  sent;  and  it  is  hereby 
declared  that,  in  case  of  illegal  or  improper  conduct  towards  the  laws  or 
Government  of  the  country  to  which  he  is  sent,  such  Consul  may  either 
be  punished  according  to  law,  if  the  laws  will  reach  the  case,  or  be  sent 
back,  the  offended  Government  assigning  to  the  other  the  reasons  for- 
th e same. 

It  is  hereby  declared  that  either  of  the  contracting  parties  may  ex- 
p articular  places  cept  from  the  residence  of  Consuls  such  particular  places 
residence otconsuia?  such  party  shall  judge  fit  to  be- so  excepted. 

Article  V. 


This  convention,  when  the  same  shall  have  been  duly  ratified  by  the 
Duration  of  con-  President  of  the  United  States,  by  and  with  the  advice  and 
vention.  consent  of  their  Senate,  and  by  His  Britannick  Majesty,  and 

the  respective  ratifications  mutually  exchanged,  shall  be  binding  and 


* See  “Declaration”  at  the  end  of  this  convention. 
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obligatory  ou  tlie  said  United  States  and  His  Majesty  for  four  years 
from  the  date  of  its  signature;*  and  the  ratifications  shall 
be  exchanged  in  six  months  from  this  time,  or  sooner  if  pos- 
sible. 

Hone  at  London  this  third  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifteen. 


[SEAL.] 

John  Quincy  Adams. 

[seal.  | 

II . Olay. 

[ SEAL.  ] 

Albert  Gallatin. 

[SEAL.] 

• 

Frederick  John  Robinson. 

[SEAL.J 

Henry  Goulbuun. 

[SEAL.] 

1 

William  Adams. 

DECLARATION. 

The  undersigned,  His  Britannick  Majesty’s  Charge  d’ Affaires  in  the 
United  States  of  America,  is  commanded  by  His  Royal  High-  Declaration  red- 
ness the  Prince  Regent,  acting  in  the  name  and  on  the  be-  tive to st-  Helena, 
half  of  His  Majesty,  to  explain  and  declare,  upon  the  exchange  of  the 
ratifications  of  the  convention  concluded  at  London  on  the  third  of  July 
of  the  present  year,  for  regulating  the  commerce  and  navigation  between 
the  two  countries,  that,  in  consequence  of  events  which  have  happened 
in  Europe  subsequent  to  the  signature  of  the  convention  aforesaid,  it 
has  been  deemed  expedient,  and  determined,  in  conjunction  with  tlie 
allied  sovereigns,  that  St.  Helena  shall  be  the  place  allotted  for  the 
future  residence  of  General  Napoleon  Bonaparte,  under  such  regulations 
as  may  be  necessary  for  the  perfect  security  of  his  person;  and  it  has 
been  resolved,  for  that  purpose,  that  all  ships  and  vessels 
whatever,  as  well  British  ships  and  vessels  as  others,  ex- 
cepting only  ships  belonging  to  the  East  India  Company, 
shall  be  excluded  from  all  communication  with,  or  approach 
to,  that  island. 

It  has  therefore  become  impossible  to  comply  with  so  much  of  the 
third  article  of  the  treaty  as  relates  to  the  liberty  of  touching  for  re- 
freshment at  the  island  of  St.  Helena,  and  the  ratifications  of  the  said 
treaty  will  be  exchanged  under  the  explicit  declaration  and  understand- 
ing- that  the  vessels  of  the  United  States  cannot  be  aliened  to  touch  at, 
or  hold  any  communication  whatever  with,  the  said  island,  so  long  as 
the  said  island  shall  continue  to  be  the  place  of  residence  of  the  said 


All  vessels,  except 
those  of  the  East 
India  Company,  ex- 
cluded from  ap- 
proaching the  island. 


Napoleon  Bonaparte. t 

Washington,  November  24,  1815. 


Anthony  St.  Jno.  Baker. 


ARRANGEMENT 


AS  TO  THE  NAVAL  FORCE  TO  BE  RESPECTIVELY  MAIN- 
TAINED ON  THE  AMERICAN  LAKES. 


Mr.  Bagot  to  Mr.  Hush. 

Washington,  April  2 Sth,  1817. 
ndersi-ned,  His  Britamiicfc  Majesty’s  Envoy  Extraorduuiry  ainl 
^ Plenipotentiary,  .bas  the  honour  to  acqnamt  Mr.  Ensb,  that 

' Continue.!  for  ten  yells  by  the  fourth  article  of 2°‘" 

1818,  ami  indefinitely  extended  by  convention  ot  An  ^stb^  L-  Government  noti- 

t In  consequence  of  the  death  of  Napoleo.  ce®8at  ou  of  this  restriction, 

lied  the  Minister  of  the  United  States  at  London  ot  the  cessation 

on  the  30th  July,  1821. 


The  under 
Minister 
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having  laid  before  Ill's  Majesty’s  Government  the  correspondence  whiclj 
proclamation  of  passed  last  year  between  the  Secretary  of  the  Department 
uleitedresmtes,°lpr.et  of  State  and  the  undersigned  upon  the  subject  of  a proposal 
28’ 1818-  to  reduce  the  Naval  Force  of  the  respective  countries  upon 

the  American  Lakes,  he  has  received  the  commands  of  His  Royal  High- 
ness the  Prince  Regent  to  acquaint  the  Government  of  the  United  States, 
that  His  Koyal  Highness  is  willing  to  acceed  to  the  proposition  made 
to  the  undersigned  by  the  Secretary  of  the  Department  of  State  in  his 
note  of  the  2d  of  August  last. 

His  Koyal  Highness  acting  in  the  name  and  on  the  be'kalf  of  His 
Majesty,  agrees,  that  the  Naval  force  to  be  maintained  upon  the  American 
Lakes  by  His  Majesty  and  the  Government  of  the  United  States  shall 
henceforth  be  confined  to  the  following  vessels  on  each  side.  That  is 

On  Lake  Ontario  to  one  vessel  not  exeeding  one  hundred  Tons  bur- 
then and  armed  with  one  eighteen  pound  cannon. 

On  the  upper  lakes  to  two  vessels  not  exceeding  like  burthen  each 
and  armed  with  like  force. 

On  the  waters  of  Lake  Champlain  to  one  vessel  not  exceeding  like 
burthen  and  armed  with  like  force. 

And  nis  Koyal  Highness  agrees  that  all  other  armed  vessels  on  these 
Lakes  shall  be  forthwith  dismantled,  and  that  no  other  vessels  of  war 
shall  be  there  built  or  armed. 

His  Koyal  Highness  further  agrees  that  if  either  Party  should  here- 
after be  desirous  of  annulling  this,  stipulation  and  should 
give  notice  to  that  effect  to  the  other  Party,  it  shall  cease 
to  be  binding  after  the  expiration  of  six  months  from  the 
date  of  such  notice. 

The  undersigned  has  it  in  command  from  His.  Koyal  Highness  the 
Prince  Regent  to  acquaint  the  American  Government,  that  His  Koyal 
Highness  has  issued  orders  to  His  Majesty’s  officers  on  the  lakes  direct- 
ing that  the  Naval  force  so  to  be  limited  shall  be  restricted  to  such 
services  as  will  in  no  respect  interfere  with  the  proper  duties  of  the 
armed  vessels  of  the  other  Party. 

The  undersigned  has  the  honour  to  renew  to  Mr.  Kush  the  assurances 
of  his  highest  consideration. 

Charles  Bagot. 


.Stipulation  may 
cease  on  six  months1 
notice. 


Mr.  Rush  to  Mr.  Bagot. 

Department  of  State 

■April  29th  1817 

The  undersigned  acting  Secretary  of  State  has  the  honor  to  acknowl- 
edge the  receipt  of  Mr.  Bagot’s  note  of  the  28th  of  this  month,  informing 
him  that,  having  laid  before  the  Government  of  His  Britannick  Majesty, 
the  correspondence  which  passed  last  year  between  the  Secretary  of 
State  and  himself  upon  the  subject  of  a proposal  to  reduce  the  naval 
force  of  the  two  countries  upon  the  American  Lakes,  he  had  received 
the  commands  of.  His  Royal  Highness  The  Prince  Regent  to  inform 
this  Government  that  His  Royal  Highness  was  willing  to  accede  to  the 
proposition  made  by  the  Secretary  of  State  in  his  note  of  the  second  of 
August  last. 

The  undersigned  has  the  honor  to  express  to  Mr.  Bagot  the  satisfac- 
tion which  the  President  feels  at  His  Royal  Highness  The  Prince  Re- 
gent’s having  acceded  to  the  proposition  of  this  Government  as  con- 
tained in  the  note  alluded  to.  And  in  further  answer  to  Mr.  Bagot’s  note, 
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the  undersigned  by  direction  of  the  President,  has  the  honor  to  state, 
that  this  Government,  cherishing  the  same  sentiments  expressed  in  the 
note  of  the  second  of  August,  agrees,  that  the  naval  force  to  bo  main- 
tained upon  the  Lakes  of  the  United  States  and  Great  Britain  shall 
henceforth,  be  confined  to  the  following  vessels  on  each  side — that  is : 
On  Lake  Ontario  to  one  vessel  not  exceeding  One  Hundred  Tons 
burden  and  armed  with  an  eighteen  pound  cannon.  On  the  Upper 
Lakes  to  two  vessels  not  exceeding  the  like  burden  each,  and  armed 
with  like  force,  and  on  the  waters  of  Lake  Champlain  to  one  vessel  not 
exceeding  like  burden  and  armed  with  like  force. 

And  it  agrees  that  all  other  armed  vessels  on  these  Lakes,  shall  be 
forthwith  dismantled,  and  that  no  other  vessels  of  war  shall  be  there 
built  or  armed.  And  it  further  agrees,  that  if  either  party  should  here- 
after be  desirous  of  annulling  this  stipulation  and  should  give  notice  to 
that  effect  to  the  other  party,  it  shall  cease  to  be  binding  after  the  ex- 
piration of  six  months  from  the  date  of  such  notice. 

The  undersigned  is  also  directed  by  The  President  to  state,  that  proper 
orders  will  be  forthwith  issued  by  this  Government  to  restrict  the  naval 
force  thus  limited  to  such  services  as  will  in  no  respect  interfere  with 
the  proper  duties  of  the  armed  vessels  of  the  other  party. 

The  undersigned  eagerly  avails  himself  of  this  opportunity  to  tender 
to  Mr.  Bagot  the  assurances  of  his  distinguished  consideration  and 

respect.  Richard  Rush. 


ISIS. 

CONVENTION  RESPECTING  FISHERIES,  BOUNDARY,  AND  RESTORATIONS 

OF  SLAVES. 

Concluded  October  20,1818;  Ratifications  exchanged .at  Washington  Jan- 
uary  30,  1S19;  Proclaimed  January  30,  Ibid. 

‘^Th^Presiden^S^ey  nite^l  States,  ^ C 

Gallatin,  their  Lnvoj  ttuulu,a  f , . j >11S],  their 

tentiary  to  the  Court  oi r\e^ipotentiary  to  the  Court  of  His 
Envoy  Extraordinary  andM  , j 1 appointed  the  Right  Honor- 

Britannic  Majesty:-aud^  Majesty’s  Navy,  and 

able  Frederick  John  R?binson, ^ nnc il  for  Trade  and  Plantations; 

President  of  the  Committee  oi  . Majesty’s  Under  Secretarys  ot 

and  Henry  Goulburn  Esq.,  one  of  His  Majesty 

State: — * , , rpsnective  full  powers,  found  to 

bcTn^S  prope?  "4^  t^aod  coududed  tbe  lowing 

articles. 

Article  I. 

Whereas  differences  tuke^  dry!^ind  Definitior  of  the 

TTnifpd  States  for  the  inhabitants  u ’ , „ i. jiis  extent  <>(  the  com- 

Sire  fish  oir  certain  coasts,  bays,  1. arbours,  and  creek^Hu  mo„  r,,t 

Britannic  Majesty’s  dominions  in  ^ ut  ^habitants  of  tliesaid  L’uiiei 
tween  the  high  contract,  ug  parties,  that  me  mi 
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States  shall  have  forever,  in  common  with  the  subjects  of  His  Britannic 
Majesty,  the  liberty  to  take  fish  of  every  kind  on  that  part  of  the  south- 
ern coast  of  Newfoundland  which  extends  from  Cape  Bay  to  the  Baineau 
Islands,  on  the  western  and  northern  coast  of  Newfoundland,  from  the 
said  Cape  Bay  to  the  Quirpon  Islands  on  the  shores  of  the  Magdalen 
Islands,  and  also  on  the  coasts,  bays,  harbours,  and  creeks  from  Mount 
Joly  on  the  southern  coast  of  Labrador,  to  and  through  the  S freights 
of  Belleisle  and  thence  northwardly  indefinitely  along  the  coast,  with- 
Hudson  Bay  com-  out  prejudice  however,  to  any  of  the  exclusive  rights  of  the 
PHny-  Hudson  Bay  Company  : And  that  the  American  fishermen 

shall  also  have  liberty  forever,  to  dry  and  cure  fish  in  any  of  the  unset- 
tled bays,  harbours,  and  creeks  of  the  southern  part  of  the  coast  of  New- 
foundland hereabove  described,  and  of  the  coast  of  Labrador;  but  so 
soon  as  the  same,  or  any  portion  thereof,  shall  be  settled,  it  shall  not  be 
lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such  portion  so  set- 
tled, without  previous  agreement  for  such  purpose  with  the  inhabitants, 
proprietors,  or  possessors  of  the  ground.  And  the  United  States  hereby 
Renunciation  by  renounce  forever,  any  liberty  heretofore  enjoyed  or  claimed 
toec^-tlmdofherebsh-  by  the  inhabitants  thereof,  to  take,  dry,  or  cure  fish  on,  or 
eries-  within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks, 

or  harbours  of  His  Britannic  Majesty’s  dominions  in  America  not  in- 
cluded within  the  abovementioned  limits;  Provided  however,  that  the 
American  fishermen  shall  be  admitted  to  enter  such  bays  or  harbours 
for  the  purpose  of  shelter  and  of  repairing  damages  therein,  of  purchas- 
ing wood,  and  of  obtaining  water,  and  for  no  other  purpose  whatever. 
But  they  shall  be  under  such  restrictions  as  may  be  necessary  to  pre- 
vent their  taking,  drying  or  curing  fish  therein,  or  in  any  other  manner 
whatever  abusing  the  privileges  hereby  reserved  to  them. 

• .Article  II. 

It  is  agreed  that  a line  drawn  from  the  most  northwestern  jioint  of  the 
Definition  of  the  Lake  of  the  Woods,  along  the  forty-ninth  parallel  of  north 
or”h^erunitedustdates  latitude,  or,  if  the  said  point  shall  not  be  in  the  forty-ninth 
wiodsQtoJ  the  stony  parallel  of  north  latitude,  then  that  a line  drawn  from  the 
Mountains.  said  point  due  north  or  south  as  the  case  may  be,  until  the 

said  line  shall  intersect  the  said  parallel  of  north  latitude,  aud  from 
the  point  of  such  intersection  due  west  along  and  with  the  said  parallel 
shall  be  the  line  of  demarcation  between  the  territories  of  tlie  United 
States,  and  those  of  His  Britannic  Majesty,  and  that  the  said  line  shall 
form  the  northern  boundary  of  the  said  territories  of  the  United  States, 
and  the  southern  boundary  of  the  territories  of  His  Britannic  Majesty, 
from  the  Lake  of  the  Woods  to  the  Stony  Mountains. 

Article  III. 

It  is  agreed,  that  any  country  that  may  he  claimed  by  either  party  on 
country  cloned  the  northwest  coast  of  America,  westward  of  the  Stony 
wal'd hofThey stony  Mountains,  shall,  together  with  its  harbours,  bays,  and 
Mountains.  creeks,  and  the  navigation  of  all  rivers  within  the  same,  he 
free  and  open,  for  the  term  of  ten  years  from  the  date  of  the  signature 
of  the  present  convention,  to  the  vessels,  citizens,  and  subjects  of  the 
two  Powers : it  being  well  understood,  that  this  agreement  is  not  to  be 
construed  to  the  prejudice  of  any  claim,  which  either  of  the  two  high 
contracting  parties  may  have  to  any  part  of  the  said  country,  nor  shall 
it  be  taken  to  affect  the  claims  of  any  other  Power  or  State  to  any  part 
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of  the  said  country  j the  only  object  of  the  high  contracting  parties,  in 
that  respect,  being’  to  prevent  disputes  and  differences  amongst  them- 
selves. & 

Article  IV. 

All  the  pi  o visions  of  the  convention  “to  regulate  the  commerce  be- 
tween the  territories  of  the  United  States  and  of  His  Bri-  Coiwent!onofw 
tannic  Majesty77  concluded  at  London  on  the  third  day  of  c," "ti n u3e !i J llf 7’ 1 8 1 5' 
July  in  the  year  of  our  Lord  one  thousand  eight  hundred  years- 
and  fifteen,  with  the  exception  of  the  clause  which  limited  its  duration 
to  four  years,  and  excepting  also  so  far  as  the  same  was  affected  by 
the  declaration  of  His  Majesty  respecting  the  island  of  St.  Helena,  are 
hereby  extended  and  continued  in  force  for  the  term  of  ten  years  from 
the  date  of  the  signature  of  the  present  convention,  in  the  same  manner, 
as  if  all  the  provisions  of  the  said  convention  were  herein  specially 
recited. 

Article  V. 


Whereas  it  was  agreed  by  the  first  article  of  the  treaty  of  Ghent,  that 
“all  territory,  places,  and  possessions  whatsoever  taken  by  Reference  to  1st 
either  party  from  the  other  during  the  war,  or  which  may  Ghent  relative  to 
betaken  after  the  signing  of  this  treaty,  excepting  only  the  to?y?ratlon  0[t'rri- 
islands  hereinafter  mentioned,  shall  be  restored  without  delay;  and 
without  causing  any  destruction,  or  carrying  away  any  of  the  artillery 
or  other  public  property  originally  captured  in  the  said  forts  or  places 
which  shall  remain  therein  upon  the  exchange  of  the  ratifications  of  this 
treaty,  or  any  slaves  or  other  private  property;’7  and  whereas  under 
the  aforesaid  article  the  United  States  claim  for  their  citi-  Claim  for  8laT„ 
zens,  and  as  their  private  property,  the  restitution  of,  or  oF^h^VllU'o' 
full  compensation  for  all  slaves  who,  at  the  date  of  the  ex-  Ghen" 
change  of  the  ratifications  of  the  said  treaty,  were  in  any  territory, 
places,  or  possessions  whatsoever  directed  by  the  said  treaty  to  be  re- 
stored to  the  United  States,  but  then  still  occupied  by  the  British  forces, 
whether  such  slaves  were,  at  the  date  aforesaid,  on  shore,  or  on  board  any 
British  vessel  lying  in  waters  within  the  territory  or  jurisdiction  of  the 
United  States;  and  whereas  differences  have  arisen  whether, 
by  the  true  intent  and  meaning  of  the  aforesaid  article  of  toe 
treaty  of  Ghent,  the  United  States  are  entitled  to  the  resti- 
tution of,  or  full  compensation  for  all  or  any  slaves  as  above  described, 
the  high  contracting  parties  hereby  agree  to  refer  the  said  differences 
to  some  friendly  sovereign  or  State  to  be  named  for  that  purpose;  and 
the  high  contracting  parties  further  engage  to  consider  the  decision  of 
such  friendly  sovereign  or  State,  to  be  final  and  conclusive  on  all  t ic 

matters  referred. 

* 

Article  VI. 

This  convention,  when  the  same  shall  have  been  duly  ratified  by  the 
President  of  the  United  States,  by  and  with  the  adv  ice  ant  Ratification,, 
consent  of  their  Senate,  and  by  His  Britannic  Majesty,  and 
t he  respective  ratifications  mutually  exchanged,  shall  be  binding  an 
obligatory  on  the  said  United  States  and  on  His  Majesty,  and ^thc rati 
fications  shall  be  exchanged  in  six  months  from  this  date,  01  sooner, 

possible. 

37G9  TE 27 


Differences  grow- 
ing out  of  the  claim 
for  slaves. 
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In  witness  wliereof  tlio  respective  Plenipotentiaries  have  signed  the 
same,  and  have  thereunto  affixed  the  seal  of  their  arms. 

Done  at  London  this  twentieth  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighteen. 

[seal.]  Albert  Gallatin. 

[SEAL.]  BlCHARD  liUSII. 

[seal.]  Frederick  John  Robinson, 

[seal.]  Henry  Goulburn. 


1822. 


CONVENTION  FOR  INDEMNITY  UNDER  AWARD  OF  EMPEROR  OF  RUSSIA 
AS  TO  TRUE  CONSTRUCTION  OF  FIRST  ARTICLE  OF  TREATY  OF  DE- 
CEMBER 24,  1814. 

Concluded  1822 ; Ratifications  exchanged  at  Washington  January  10, 
10,  1823  ; Proclaimed  January  11,  1823. 


In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  President  of  the  United  States  of  America  and  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and 
ences  to  the  Empe-  Ireland,  liavuig  agreed,  m pursuance  ot  the  tilth  article  of 
the  convention  concluded  at  London  on  the  20th  day  of 
October,  1818,  to  refer  the  differences  which  had  arisen  between  the  two 
Governments,  upon  the  true  construction  and  meaning  of  the  first  arti- 
cle of  the  treaty  of  peace  and  amity  concluded  at  Ghent  on  the  24th 
day  of  December,  1814,  to  the  friendly  arbitration  of  His  Majesty  the 
Emperor  of  all  the  Kussias,  mutually  engaging  to  consider  his  decision 
Award  to  be  con-  as  final  and  conclusive.  And  his  said  Imperial  Majesty 
sidered final.  having,  after  due  consideration,  given  his  decision  upon 
these  differences  in  the  following  terms,  to  wit: 

“ That  the  United  States  of  America  are  entitled  to  claim  from  Great 
united  states  en-  Britain  a just  indemnification  for  all  private  property  which 
catbm  ‘for^cert’Jdn  the  British  forces  may  have  carried  away;  and,  as  the  ques- 
,laves-  tion  relates  to  slaves  more  especially,  for  all  the  slaves  that 

the  British  forces  may  have  carried  away  from  places  and  territories  of 
which  the  treaty  stipulates  the  restitution,  in  quitting  these  same  places 
and  territories. 

“That  the  United  States  are  entitled  to  consider  as  having  been  so 
carried  away,  all  such  slaves  as  may  have  been  transferred  from  the 
above-mentioned  territories  to  British  vessels  within  the  waters  of  the 
said  territories,  and  who  for  this  reason  may  not  have  been  restored. 

“But  that  if  there  should  be  any  American  slaves  who  were  carried 
away  from  territories  of  which  the  first  article  of  the  treaty  of  Ghent 
has  not  stipulated  the  restitution  to  the  United  States,  the  United 
no  indemnification  St  at  cs  are  not  entitled  to  claim  an  indemnification  for  the 

for  certain  slaves.  gajJ  glaVCS.” 

How,  for  the  purpose  of  carrying  into  effect  this  award  of  His  Imperial 
Majesty,  as  arbitrator,  his  good  offices  have  been  farther  invoked  to 
assist  in  framing  such  convention  or  articles  of  agreement  between  the 
United  States  of  America  and  his  Britannic  Majesty  as  shall  provide 
the  mode  of  ascertaining  and  determining  the  value  of  slaves  and  of  other 
private  property,  which  may  have  been  carried  away  in  contravention  of 
the  treaty  of  Ghent,  and  for  which  indemnification  is  to  be  made  to 
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the  citizens  of  the  United  States,  in  virtue  of  His  Imperial  Majesty’s 
said  award,  and  shall  secure  compensation  to  the  sufferers  for  their 
losses,  so  ascertained  and  determined.  .And  His  Imperial  Majesty  lias 
consented  to  lend  his  mediation  for  the  above  purpose,  and  has  con- 
stituted and  appointed  Charles  Bobert  Count Nesselrode,  His 
Imperial  Majesty’s  Privy  Councellor,  member  of  the  Council  Russianmedlat°"- 
of  State,  Secretary  of  State  directing  the  Imperial  Department  of 
Foreign  Affairs,  Chamberlain,  Knight  of  the  Order  of  St.  Alexander 
Nevsky,  Grand  Cross  of  the  Order  of  St.  Vladimir  of  the  first  class, 
Knight  of  that  of  the  White  Eagle  of  Poland,  Grand  Cross  of  the  Order 
of  St.  Stephen  of  Hungary,  of  the  Black  and  of  the  Bed  Eagle  of 
Prussia,  of  the  Legion  of  Honor  of  France,  of  Charles  III  of  Spain,  of 
St.  Ferdinand  and  of  Merit  of  Naples,  of  the  Annunciation  of  Sardinia, 
of  the  Polar  Star  of  Sweden,  of  the  Elephant  of  Denmark,  of  the 
Golden  Eagle  of  Wirtemberg,  of  Fidelity  of  Baden,  of  St.  Constantine  of 
Parma,  and  of  Guelph  of  Hannovre;  and  John  Count  Capodistrias, 
His  Imperial  Majesty’s  Privy  Counsellor,  and  Secretary  of  State,  Knight 
of  the  Order  of  St.  Alexander  Kevsky,  Grand  Cross  of  the  Order  of  St. 
Vladimir  of  the  first  class,  Knight  of  that  of  the  White  Eagle  of  Poland, 
Grand  Cross  of  the  Order  of  St.  Stephen  of  Hungary,  of  the  Black  and 
of  the  Bed  Eagle  of  Prussia,  of  the  Legion  of  Honour  of  France, 
of  Charles  III  of  Spain,  of  St.  Ferdinand  and  of  Merit  of  Kaples, 
of  St.  Maurice  and  of  St.  Lazarus  of  Sardinia,  of  the  Elephant  of 
Denmark,  of  Fidelity  and  of  the  Lion  of  Zaliringen  of  Baden,  Burgher 
of  the  Canton  of  Valid,  and  also  of  the  Canton  and  of  the  Bepublic  of 
Geneva,  as  his  Plenipotentiaries  to  treat,  adjust,  aud  conclude  such 
articles  of  agreement  as  may  tend  to  the  attainment  of  the  above-men- 
tioned end,  with  the  Plenipotentiaries  of  the  United  States  and  of  His 
Britannic  Majesty,  that  is  to  say: 

On  the  part  of  the  President  of  the  United  States,  with  the  advice 
and  consent  of  the  Senate  thereof,  Henry  Middleton,  a citizen  Negotiators  on 
of  the  said  United  States,  and  their  Envoy  Extraordinary  ^4esof  “‘5  ugS 
and  Minister  Plenipotentiary  to  His  Majesty  the  Emperor  Bntain- 
of  all  the  Bussias;  and  on  the  part  of  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Bight  Honorable 
Sir  Charles  Iiagot,  one  of  His  Majesty’s  most  Honorable  Privy  Council, 
Knight  Grand  Cross  of  the  most  honorable  Order  of  the  Bath,  and  his 
Majesty’s  Ambassador  Extraordinary  and  Plenipotentiary  to  His 
Majestv  the  Emperor  of  all  the  Bussias; 

And"  the  said  Plenipotentaries,  after  a reciprocal  communication  ot 
their  respective  full  powers,  found  in  good  and  due  form,  lia\  e agreed 
upon  the  following  articles: 


Article  I. 


Arbitrators  and 
Commissioners  to  be 
appointed. 


For  the  purpose  of  ascertaining  and  determining  the  amount  of  in 
demnifi cation  which  may  be  due  to  citizens  of  the  United 
States  under  the  decision  of  His  Imperial  Majesty,  tv.  o 
Commissioners  and  two  Arbitrators  shall  be  appointed  m the  ... 

manner  following,  that  is  to  say:  One  Commissioner  and  one  Arbitra- 
tor shall  be  nominated  and  appointed  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  o^  U o Se  iate 
thereof:  and  one  Commissioner  and  one  Arbitrator  shall  be  appointed  b\ 
His  Britannic  Majesty.  And  the  two  Commissioners  audffoAi bit ia- 
tors,  thus  appointed,  shall  meet  and  hold  their  sittings  ‘ . 

city  of  Washington.  They  shall  have  power  to  appoint  a secretary, 
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and  before  proceeding  to  the  other  business  of  the  commission,  they 
shall,  respectively,  take  the  following  oath  (or  affirmation)  in  the  pres- 
ence of  each  other  $ which  oath  or  affirmation,  being  so 
Oath  or  affirmation,  anq  duly  attested,  shall  be  entered  on  the  record  of 

their  proceedings,  that  is  to  say:  u I,  A.  B.,  one  of  the  Commissioners  (or 
Arbitrators,  as  the  case  maybe)  appointed  in  pursuance  of  the  conven- 
tion concluded  at  St.  Petersburg  on  the  ^ day  of  one  thousand 
eight  hundred  and  twenty-two,  between  His  Majesty  the  Emperor 
of  all  the  Bussias,  the  United  States  of  America,  and  His  Britannic 
Majesty,  do  solemnly  swear  (or  affirm)  that  I will  diligently,  im- 
partially, and  carefully  examine,  and,  to  the  best  of  my  judgment, 
according  to  justice  and  equity,  decide  all  matters  submitted  to  me  as 
Commissioner  (or  Arbitrator,  as  the  case  may  be)  under  the  said  conven- 
tion.” 

All  vacancies  occuring  by  death  or  otherwise  shall  be  filled  up  in  the 
how  vacancies  are  manner  of  the  original  appointment,  and  the  new  Commis- 
*.o  be  finer  sioners  or  Arbitrators  shall  take  the  same  oath  or  affirma- 
tion, and  perform  the  same  duties. 


Article  II. 

If,  at  the  first  meeting  of  this  board,  the  Governments  of  the  United 
States  and  of  Great  Britain  shall  not  have  agreed  upon  an 
average  value,  to  be  allowed  as  compensation  for  each  slave 
for  whom  indemnification  may  be  due  ; then,  and  in  that  case,  the  Com- 
missioners and  Arbitrators  shall  conjointly  proceed  to  examine  the  testi- 
mony which  shall  be  produced  under  the  authority  of  the  President  of 
the  United  States,  together  with  such  other  competent  testimony  as  they 
may  see  cause  to  require  or  allow,  going  to  prove  the  true  value  of 
slaves  at  the  period  of  the  exchange  of  the  ratifications  of  the  treaty  of 
Ghent;  and,  upon  the  evidence  so  obtained,  they  shall  agree  upon  and 
in  case  of  disagree-  fix  the  average  value.  But  in  case  that  the  majority  of  the 
menc-  board  of  Commissioners  and  Arbitrators  should  not  be  able 

to  agree  respecting  such  average  value,  then,  and  in  that  case,  recourse 
shall  be  had  to  the  arbitration  of  theMinister  or  other  Agent  of  the  medi- 
ating Power  accredited  to  the  Government  of  the  United  States.  A 
statement  of  the  evidence  produced,  and  of  the  proceedings  of  the  board 
thereupon,  shall  be  communicated  to  the  said  Minister  or  Agent,  and  his 
decision,  founded  upon  such  evidence  and  proceedings,  shall  be  final  and 
conclusive.  And  the  said  average  value,  when  fixed  and  determined  by 
either  of  the  three  before-mentioned  methods,  shall,  in  all  cases,  serve 
as  a rule  for  the  compensation  to  be  awarded  for  each  and  every  slave, 
for  whom  it  may  afterwards  be  found  that  indemnification  is  due. 

Article  III. 


When  the  average  value  of  slaves  shall  have  been  ascertained  and 
commissioners  to  fixed,  the  two  Commissioners  shall  constitute  a board  for  the 
forn\hlutexaminbato  examination  of  the  claims  which  are  to  be  submitted  to 
of  cuims.  them,  and  they  shall  notify  to  the  Secretary  of  State  of  the 

United  States  that  they  are  ready  to  receive  a definite  list  of  the  slaves 
and  other  private  property  for  which  the  citizens  of  the  United  States 
claim  idemnification ; it  being  understood  and  hereby  agreed  that  the 
commission  shall  not  take  cognizance  of,  nor  receive,  and  that  his  Britan- 
nic Majesty  shall  not  be  required  to  make,  compensation  for  any  claims 
for  private  property  under  the  first  article  of  the  treaty  of  Ghent  not 
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contained  in  the  said  list.  And  his  Britannic  Majesty  hereby  engages 
to  cause  to  be  produced  before  the  commission,  as  material  towards  as- 
certaining facts,  all  the  evidence  of  which  his  Majesty’s 
Government  may  be  in  possession,  by  returns  from  His  number  of  slaves  car- 
Majesty’s  officers  or  otherwise,  of  the  number  of  slaves 
carried  away.  But  the  evidence  so  produced,  or  its  defect-  Bnt;,in' 
iveness,  shall  not  go  in  bar  of  any  claim  or  claims  which  shall  be  other- 
wise satisfactorily  authenticated. 

Article  IV. 

The  two  Commissioners  are  hereby  empowered  and  required  to  go  into 
an  examination  of  all  the  claims  submitted,  thro’  the  Examinations  and 
above-mentioned  list,  by  the  owners  of  slaves  or  other  e',idencs- 
property,  or  by  their  lawful  attorneys  or  representatives,  and  to  deter- 
mine the  same,  respectively,  according  to  the  merits  of  the  several  cases, 
under  the  rule  of  the  Imperial  decision  hereinabove  recited,  and  having 
reference,  if  need  there  be,  to  the  explanatory  documents  hereunto  an- 
nexed, marked  A and  B.  And,  in  considering  such  claims,  the  Commis- 
sioners are  empowered  and  required  to  examine,  on  oath  or  affirmation, 
all  such  persons  as  shall  come  before  them  touching  the  real  number  of 
the  slaves,  or  value  of  other  property,  for  which  idemnification  is 
claimed  ; and,  also,  to  receive  in  evidence,  according  as  they  may  think 
consistent  with  equity  and  justice,  written  depositions  or  papers,  such 
dej)ositious  or  papers  being  duly  authenticated,  either  according  to  ex- 
isting legal  forms,  or  in  such  other  manner  as  the  said  Commissioners 
shall  see  cause  to  require  or  allow. 


Article  V. 


In  the  event  of  the  two  Commissioners  not  agreeing  in  any  particular 
case  under  examination,  or  of  their  disagreement  upon  any  Ifthe  Commission- 
question  which  may  result  from  tbe  stipulations  of  this  con-  era  bh-iU  not  I,eree- 
vention,  then  and  in  that  case  they  shall  draw  by  lot  the  name  of  one  of 
the  two  Arbitrators,  who,  after  having  given  due  consideration  to  the 
matter  contested,  shall  consult  with  the  Commissioners  j and  a final  de- 
cision shall  be  given,  conformably  to  the  opinion  ot  the  majority  of  the 
two  Commissioners  and  of  the  Arbitrator  so  drawn  by  lot.  And  the  Ar- 
bitrator, when  so  acting  with  the  two  Commissioners,  shall  be  boiinu  m 
all  respects  by  the  rules  of  proceeding  enjoined  by  the  TV  tli  article  ot  this 
convention  upon  the  Commissioners,  and  shall  be  vested  with  the  same 
powers,  and  be  deemed,  for  that  case,  a Commissioner. 

Article  VI. 


The  decision  of  the  two  Commissioners,  or  of  the  majority  ol  the  board, 
as  constituted  by  the  preceding  article,  shall  m all  cases  be  ^Decision  to  be 
final  and  conclusive,  whether  as  to  number,  the  value,  or  the 
ownership  of  the  slaves,  or  other  property,  for  which  ^ 

is  to  be  made.  And  His  Britannic  Majesty  engages  to  cause  the  sum 
awarded  to  each  and  every  owner  in  lieu  of  his  slave  or  sun  es,  payment, 

or  other  property,  to  be  paid  in  specie,  without  deduction,  at 
such  time  or  times  and  at  such  place  or  places  as 

said  Commissioners,  and  on  condition  of  such  a t < s lv1VnVentshall  be 
to  be  given  as  they  shall  direct:  Provided,  that  no  s 1 < . 
fixed,  to  take  place  sooner  than  twelve  months  from  the  day  ol  the  e. 
change  of  the  ratifications  of  this  convention. 
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Article  VII. 

It  is  farther  agreed  that  the  Commissioners  and  Arbitrators  shall  be 
pay  of  commis-  respectively  paid  in  such  manner  as  shall  be  settled  between 
8ionerfl-  the  Governments  of  the  United  States  and  Great  Britain  at 

the  time  of  the  exchange  of  the  ratifications  of  this  convention.  And 
all  other  expenses  attending  the  execution  of  the  commission  shall  be 
defrayed  jointly  by  the  United  States  and  His  Britannic  Majesty,  the 
same  being  previously  ascertained  and  allowed  by  the  majority  of  the 
board. 

Article  VIII. 


A certified  copy  of  this  convention,  when  duly  ratified  by  His  Majesty 
the  Emperor  of  all  the  Bussias,  by  the  President  of  the  United 
this  Convention  to  States,  by  and  with  the  advice  and  consent  of  their  Senate, 
of  the  contracting  and  by  His  Britannic  Majesty,  shall  be  delivered  by  each  of 
the  contracting  parties,  respectively,  to  the  Minister  or 
other  Agent  of  the  mediating  Power  accredited  to  the  Government  of 
the  United  States,  as  soon  as  maybe  after  the  ratifications  shall  have  been 
exchanged;  which  last  shall  bo  effected  at  Washington  in  six  months 
from  the  date  hereof,  or  sooner  if  possible.  < 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this 
convention,  drawn  up  in  two  languages,  and  have  hereunto  affixed  their 
seals. 


Done  in  triplicate  at  St.  Petersburg, 
eight  hundred  and  twenty-two. 


SEAL. 

'seal. 

SEAL.' 

SEAL.' 


this  day  of  one  thousand 

Nesselrode. 

Capodistrias. 

Henry  Middleton. 
Charles  Bagot. 


A. 


Count  Nesselrode  to  Mr.  Middleton. 

* 

[Translation.] 

The  undersigned,  Secretary  of  State,  directing  the  Imperial  Administration  of  For- 
eign Affairs,  has  the  honor  to  communicate  to  Mr.  Middleton,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United  States  of  America,  the  opinion  which  the 
Emperor,  his  master,  has  thought  it  his  duty  to  express  upon  the  object  of  the  differ- 
ences which  have  arisen  between  the  United  States  and  Great  Britain,  relative  to  the 
interpretation  of  the  first  article  of  the  treaty  of  Ghent. 

Mr.  Middleton  is  requested  to  consider  this  opinion  as  the  award  required  of  the 
Emperor  by  the  two  Powers. 

He  will  doubtless  recollect  that  he,  as  well  as  the  Plenipotentiary  of  His  Britannic 
Majesty,  in  all  his  memorials,  has  principally  insisted  on  the  grammatical  sense  of  the 
first  article  of  the  treaty  of  Ghent,  and  that,  even  in  his  note  of  the  4th  (16th)  Novem- 
ber, 1821,  he  has  formally  declared  that  it  was  on  the  signification  of  the  tvords  in  the  text 
of  the  article  as  it  now  is  that  the  decision  of  His  Imperial  Majesty  should  he  founded. 

The  same  declaration  being  made  in  the  note  of  the  British  Plenipotentiary  dated 
8th  (20th)  October,  1821,  the  Emperor  had  only  to  conform  to  the  w’ishes  expressed  by 
the  two  parties,  by  devoting  all  his  attention  to  the  examination  of  the  grammatical 
question . 

The  above-mentioned  opinion  will  show  the  manner  in  which  His  Imperial  Majesty 
judges  of  this  question  ; and  in  order  that  the  Cabinet  of  Washington  may  also  know 
the  motives  upon  which  the  Emperor’s  judgmentis  founded,  the  undersigned  lias  hereto 
subjoined  an  extract  of  some  observations  upon  the  literal  sense  of  the  first  article  of 
the  treaty  of  Ghent. 

In  this  respect  the  Emperor  has  confined  himself  to  following  the  rules  of  the  lan- 
guage employed  in  drawing  up  the  act,  by  which  the  two  Powers  have  required  his 
arbitration,  and  defined  the  object  of  their  difference.- 
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His  Imperial  Majesty  lias  thought  it  liis  duty,  exclusively,  to  obey  the  authoritvof 
thereof.1168’  ^ °pinl0n  could  not  Lut  ho  the  rigorous  and  necessary  consequence 

Ihe  undersigned  eagerly  embraces  this  occasion  to  renew  to  Mr.  Middleton  the  as- 
surances of  his  most  distinguished  consideration.  tJie  as 

St.  Petersburg,  22d  April,  1822.  ' NESSELRODE. 


HIS  IMPERIAL  MAJESTY’S  AWARD. 


[Translation.] 

^'  ttsd  by  the  United  States  of  America  and  by  Great  Britain  to  give  an  opinion, 
as  Aibitratoi,  in  the  differences  which  have  arisen  between  these  two  Powers  on  the 
subject  of  the  interpretation  of  the  first  article  of  the  treaty  which  they  concluded 
at  Ghent,  on  the  24th  December,  1814,  tho  Emperor  has  taken  cognizance  of  all  the 
acts,  memorials,  and  notes  in  which  the  respective  Plenipotentiaries  have  set  forth  to 
his  administration  of  foreign  affairs  the  arguments  upon  which  each  of  the  litigant 
parties  depends  in  support  of  the  interpretation  given  by  it  to  the  said  article.  ° 
After  having  maturely  weighed  the  observations  exhibited  on  both  sides : 
Considering  that  the  American  Plenipotentiary  and  the  Plenipotentiary  of  Britain 
have  desired  that  the  discussion  should  be  closed; 

Considering  that  tho  former,  in  his  note  of  the  4th  (16th)  November,  1821,  and  the 
latter,  in  his  note  of  the  8th  (20th)  October,  of  tho  same  year,  have  declared  that  it  is 
upon  the  construction  of  the  text  of  the  article  as  it  stands,  that  the  Arbitrator’s  decision 
should  be  founded,  and  that  both  have  appealed,  only  as  subsidiary  means,  to  the 
general  principles  of  tho  law  of  nations  and  of  maritime  law; 

The  Emperor  is  of  opinion  “that  the  question  can  only  be  decided  according  to  tho 
literal  and  grammatical  sense  of  the  first  article  of  the  treaty  of  Ghent.” 

As  to  the  literal  and  grammatical  sense  of  the  first  article  of  the  treaty  of  Ghent: 
Considering  that  the  period  upon  the  signification  of  which  doubts  have  arisen,  is 
expressed  as  follows : 

“All  territory,  places,  and  possessions  whatsoever,  taken  by  either  party  from  the 
other  during  the  war,  or  which  may  be  taken  after  tho  signing  of  this  treaty,  excepting 
only  the  islands  hereinafter  mentioned,  shall  be  restored  without  delay,  and  without 
causing  any  destruction  or  carrying  away  any  of  the  artillery  or  other  public  property 
originally  captured  in  the  said  forts  or  places,  and  which  shall  remain  therein  upon  the  ex- 
change of  the  ratifications  of  this  treaty,  or  any  slaves,  or  other  private  property ; and  all 
archives,  records,  deeds,  and  papers,  either  of  a public  nature,  or  belonging  to  private 
persons,  which,  in'the  course  of  the  war,  may  have  fallen  into  the  hands  of  the  officers 
of  either  party,  shall  be,  as  far  as  may  be  practicable,  forthwith  restored  and  delivered 
to  the  proper  authorities  and  persons  to  whom  they  respectively  belong.” 
t Considering  that,  in  this  period,  the  words  originally  captured,  and  which  shall  remain 
therein  upon  the  exchange  of  the  ratifications,  form  an  incidental  pbrase,  which  can  havo 
respect,  grammatically,  only  to  the  substantives  or  subjects  which  precede; 

That  the  first  article  of  the  treaty  of  Ghent  thus  prohibits  the  contracting  parties 
from  carryin°*  away  from  the  places  of  which  it  stipulates  the  restitution,  only  the  pub- 
lic property  which  might  have  been  originally  captured  there,  and  which  should  remain  therein 
upon  the  exchange  of  the  ratifications,  but  that  it  prohibits  tho  carrying  away  from  these 
same  places  any  private  property  whatever ; . 

That,  on  tho  other  hand,  these  two  prohibitions  arc  solely  applicable  to  the  places 
of  which  the  article  stipulates  the  restitution ; 

The  Emperor  is  of  opinion : . f ~ 

‘ ‘ That  the  United  States  of  America  are  entitled  to  a ust  indemnification,  from  Great 
Britain,  for  all  private  property  carried  away  by  the  British  forces;  and  as  the  ques- 
tion regards  slaves  more  especially,  for  all  such  slaves  as  were  carnet  av*47  ? . ■, 

British  forces,  from  the  places  and  territories  of  which  the  restitution  was  stipulated 

by  the  treaty,  in  quitting  the  said  places  and  territories ; - i 

“That  the  United  States  are  entitled  to  consider,  as  having  been 
all  such  slaves  as  may  have  been  transported  from  the  above-mentioned  territorieso 
board  of  the  British  vessels  within  the  waters  of  the  said  territories,  and  v ho,  tor  th  . 

reason,  have  not  been  restored ; . . , , awavfrom  ter- 

“ But  that,  if  there  should  be  any  American  slaves  who  were  cai  ned 

rifories  of  which  the  first  article  of  the  treaty  of  Ghent  1 1 a9  1 ° 1 V ' ;'.  , , ; Z ion  for 

tion  to  tho  United  States,  the  United  States  are  not  to  claim  an  indemnification  tor 

the  said  slaves.” 
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The  Emperor  declares,  besides,  that  he  is  ready  to  exercise  the  office  of  mediator, 
which  has  been  conferred  on  him  beforehand  by  the  two  States,  in  the  negotiations 
which  must  ensue  between  them  in  consequence  of  the  award  wh  ch  they  have  de- 
manded. 

Done  at  St.  Petersburg  22 d April,  1822. 


B. 


Count  Nesselrode  to  Mr.  Middleton. 


[Translation.] 


The  undersigned,  Secretary  of  State,  directing  the  Imperial -Administration  of  For- 
eign Affairs,  has,  without  delay,  laid  before  the  Emperor,  his  master,  the  explanations 
into  which  the  Ambassador  of  His  Britannic  Majesty  has  entered  with  the  Imperial 
Ministry,  in  consequence  of  the  preceding  confidential  communication  which  was  made 
to  Mr.  Middleton,  as  well  as  to  Sir  Charles  Bagot,  of  the  opinion  expressed  by  the 
Emperor  upon  the  true  sense  of  the  1st  article  of  the  treaty  of  Ghent. 

Sir  Charles  Bagot  understands  that,  in  virtue  of  the  decision  of  His  Imperial  Majesty, 
“His  Britannic  Majesty  is  not  bound  to  indemnify  the  United  States  for  any  slaves 
who,  coming  from  places  which  have  never  been  occupied  by  his  troops,  voluntarily 
joined  the  British  forces,  either  in  consequence  of  the  encouragement  which  His 
Majesty’s  officers  had  offered  them,  or  to  free  themselves  from  the  power  of  their  mas- 
ter— these  slaves  not  having  been  carried  away  from  places  or  territories  captured  by 
His  Britannic  Majesty  during  the  war,  and,  consequently,  not  having  been  carried  away 
from  places  of  which  the  article  stipulates  tho  restitution.” 

In  answer  to  this  observation,  tho  undersigned  is  charged  by  His  Imperial  Majesty 
to  communicate  what  follows  to  tho  Minister  of  the  United  States  of  America  : 

The  Emperor  having,  by  the  mutual  consent  of  the  two  Plenipotentiaries,  given  an 
opinion  founded  solely  upon  the  sense  which  results  from  the  text  of  the  article  in  dis- 
pute, does  not  think  himself  called  upon  to  decide  here  any  question  relative  to  what 
the  laws  of  war  permit  or  forbid  to  the  belligerents;  but,  always  faithful  to  the  gram- 
matical interpretation  of  the  1st  article  of  the  treaty  of  Ghent,  His  Imperial  Majesty 
declares,  a second  time,  that  it  appears  to  him  according  to  this  interpretation : 

“That,  in  quitting  the  places  and  territories  of  which  the  treaty  of  Ghent  stipulates 
the  restitution  to  the  United  States,  His  Britannic  Majesty’s  forces  had  no  right  to 
carry  away  from  these  same  places  and  territories,  absolutely,  any  slave,  by  whatever 
means  he  had  fallen  or  come  into  their  power. 

“ But  that  if,  during  tho  war,  American  slaves  had  been  carried  away  by  the  English 
forces,  from  other  places  than  those  of  which  the  treaty  of  Ghent  stipulates  the  resti- 
tution, upon  tho  territory,  or  on  board  British  vessels,  Great  Britain  should  not  be 
bound  to  indemnify  the  United  States  for  the  loss  of  these  slaves,  by  wrhatever  means 
they  might  have  fallen  or  come  into  the  power  of  her  officers.” 

Although  convinced,  by  the  previous  explanations  above  mentioned,  that  such  is 
also  the  sense  which  Sir  Charles  Bagot  attaches  to  his  observation,  the  undersigned  has 
nevertheless  received  from  His  Imperial  Majesty  orders  to  address  the  present  note  to 
the  respective  Plenipotentiaries,  which  will  prove  to  them,  that,  in  order  the  better 
to  justify  the  confidence  of  the  two  Governments,  the  Emperor  has  been  unwilling 
that  the  slightest  doubt  should  arise  regarding  the  consequences  of  his  opinion. 

Tho  undersigned  eagerly  embraces  this  occasion  of  repeating  to  Mr.  Middleton  the 
assurance  of  his  most  distinguished  consideration. 

NESSELRODE. 


St.  Petersburg,  22d  April,  1822. 


1826. 

CONVENTION  RELATIVE  TO  INDEMNITY  UNDER  CONVENTION  OF  JULY 

12,  1822. 

Concluded  November  13,  1826;  Ratifications  exchanged  at  London  Febru- 
ary 6,  1827 ; Proclaimed  March  19,  1827. 

Difficulties  having  arisen  in  the  execution  of  the  convention  concluded 
at  St.  Petersburgli  on  the  twelfth  day  of  July,  1822,  under  the  media- 
tion of  Elis  Majesty  the  Emperor  of  all  the  Ilussias,  between  the  United 
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States  ot  America  and  Great  Britain,  for  tlie  purpose  of  carrying  into 
effect  the  decision  of  His  Imperial  Majesty  upon  the  differences  which 
had  arisen  between  the  said  United  States  and  Great  Britain  on  the 
true  construction  and  meaning  of  the  first  article  of  the  treaty  of  peace 
and  amity  concluded  at  Ghent  on  the  twenty-fourth  day  of  December, 
1S14:  The  said  United  States  and  his  Britan  nick  Majesty,  being  equally 
desirous  to  obviate  such  difficulties,  have  respectfully  named  Plenipo- 
tentiaries to  treat  and  agree  respecting  the  same,  that  is  to  say : 

The  President  of  the  United  States  of  America  has  appointed  Albert 
Gallatin  their  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary to  His  Britannick  Majesty;  and  His  Majesty  the  r'egotiator8- 
King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Bight 
Honourable  William  Huskisson,  a member  of  his  said  Majesty’s  Most 
Honourable  Privy  Council,  a member  of  Parliament,  President  of  the 
Committee  of  Privy  Council  for  Affairs  of  Trade  and  Foreign  Planta- 
tions, and  Treasurer  of  his  said  Majesty’s  Kavy,  and  Henry  Unwin  Ad- 
dington, Esquire,  late  His  Majesty’s  Charge  d’Affaires  to  the  United 
States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  lull 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  upon  and  con- 
cluded the  following  articles  : 

Article  I. 


His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  agrees  to  pay,  and  the  United  States  of  America  Sum  to  be  paid  by 
agree  to  receive,  for  the  use  of  the  persons  entitled  to  indem-  Grc  it  Bnt  ,m- 
nification  and  compensation  by  virtue  of  the  said  decision  and  com  en- 
tion,  the  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and 
sixty  dollars,  current  money  of  the  United  States,  in  lieu  of,  and  in  full 
and’ complete  satisfaction  for,  all  sums  claimed  or  claimable  from  Great 
Britain,  by  any  person  or  persons  whatsoever,  under  the  said  decision 
and  convention. 

Article  II. 


The  object  of  the  said  convention  being  thus  fulfilled,  that  convention 
is  hereby  declared  to  be  cancelled  and  annulled,  save  a^cl  ConTenticm  annuiied. 
except  the  second  article  of  the  same,  which  has  alien  y 

been  carried  into  execution  by  the  Commissioners  appointed  under  the 
said  convention  ;-and  save  and  except  so  much  of  the  third 
the  same  as  relates  to  the  definitive  list  of  claims  and  has  already  li  ^ 
wise  been  carried  into  execution  by  the  said  Commissioners. 

Article  III. 

The  said  sum  of  twelve  hundred  and  four  thousand  nine  hundred  and 
sixty  dollars  shall  be  paid  at  Washington  to  such .person lot  ^ ^ 

persons  as  shal  l be  duly  authorized,  on  the  part  of  the  Unite 
States,  to  receive  the  same,  inf  wo  equal  payment  as  follows. 

The  payment  of  the  first  half  to  be  i jade  t ^Sen^ftoTunited 
notification  shall  have  been  made  by  t the  said  United  States 

States  to  His  Britannick  Majesty’s  “ **1!® president  of  the 

of  the  ratification  of  the  present  cwnenv  of  the  Senate  thereof. 

United  States,  by  and  with  the  advice  an  made  on  the  first  day  of 

And  the  payment  of  the  second  half  to  bo  made  on 

August,  1827. 
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Article  IV. 

The  above  sums  being  taken  as  a full  and  final  liquidation  of  all  claims 
whatsoever  arising  under  the  said  decision  and  convention, 
full  of  all  claims  un-  both  the  final  adjustment  of  those  claims,  and  the  distribu- 
df.r  the  contention.  0£  j-pe  sums  so  paid  by  Great  Britain  to  the  United 

States,  shall  be  made  in  such  manner  as  the  United  States  alone  shall 
determine ; and  the  Government  of  Great  Britain  shall  have  no  further 
concern  or  liability  therein. 


Article  V. 

It  is  agreed  that  from  the  date  of  the  exchange  of  the  ratifications  of  ' 
Papers  of  the  com  the  present  convention,  the  joint  commission  appointed 
mission-  under  the  said  convention  of  St.  Petersburgh,  of  the  twelfth 

of  July,  1822,  shall  be  dissolved ; and  upon  the  dissolution  thereof,  all 
the  documents  and  papers  in  possession  of  the  said  commission,  relating 
to  claims  under  that  convention,  shall  be  delivered  over  to  such  person 
or  persons  as  shall  be  duly  authorized  on  the  part  of  the  United  States 
to  receive  the  same.  And  the  British  Commissioner  shall  make  over  to 
such  person  or  persons,  so  authorized,  all  the  documents  and  papers 
(or  authenticated  copies  of  the  same,  where  the  originals  cannot  con- 
veniently be  made  over)  relating  to  claims  under  the  said  convention, 
which  he  may  have  received  from  his  Government  for  the  use  of  the 
said  commission,  conformably  to  the  stipulations  contained  in  the  third 
article  of  the  said  convention. 


Article  VI. 


The  present  convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  in  London,  in  six  months  from  this  date,  or 

Ratifications.  1 1 

sooner  if  possible. 

In  witness  whereof  the  Plenipotentiaries  aforesaid,  by  virtue  of  their 
respective  full  powers,  have  signed  the  same,  and  have  affixed  thereunto 
the  seals  of  their  arms. 

Done  at  London  this  thirteenth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-six. 


SEAL. 

SEAL. 

SEAL. 


Albert  Gallatin. 
William  Huskisson. 
Henry  Unwin  Addington. 


1827. 

convention  relative  to  territory  on  northwest  coast  west 

OF  THE  ROCKY  MOUNTAINS,  CONTINUING  IN  FORCE  THE  THIRD  AR- 
TICLE OF  THE  CONVENTION  OF  OCTOBER  20,  1818. 

Concluded  August  0,  1827 ; ratifications  exchanged  at  London  April  2, 

1828;  proclaimed  May  15,  1828. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  being  equally  desirous 
to  prevent,  as  far  as  possible,  all  hazard  of  misunderstanding  between 
the  two  nations,  with  respect  to  the  territory  on  the  northwest  coast  of 
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America,  west  of  the  Stoney  or  Rocky  Mountains,  after  the  expiration 
ot  the  third  article  ot  the  convention  concluded  between  them  on  the 
twentieth  of  October,  ISIS;  and  also  with  a view  to  give  further  time 
for  maturing  measures  which  shall  have  for  their  object  a more  definite 
settlement  of  the  claims  of  each  party  to  the  said  territory,  have  re- 
spectively named  their  Plenipotentiaries  to  treat  and  agree  concerning 
a temporary  renewal  of  the  said  article,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Albert  Gallatin,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His 
Britannick  Majesty;  and  His  Majesty  the  King  of  the  Negotiator*. 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honourable 
Charles  Grant,  a member  of  his  said  Majesty’s  Most  Honourable  Privy 
Council,  a member  of  Parliament,  and  Vice-President  of  the  Commit- 
tee of  Privy  Council  for  Affairs  of  Trade  and  Foreign  Plantations;  and 
Henry  Unwin  Addington,  Esquire: 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 


Article  I. 


All  the  provisions  of  the  third  article  of  the  convention  concluded 
between  the  United  States  of  America  and  Ilis  Majesty  the  xhi  l ^rtic]e  ot 
King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  “nt^°1n81£f  20lh 
on  the  twentieth  of  October,  1818,  shall  be,  and  they  are 
hereby,  further  indefinitely  extended  and  continued  in  force,  in  the  same 
manner  as  if  all  the  provisions  of  the  said  article  were  herein  specific- 
ally recited. 

Article  II. 

It  shall  be  competent,  however,  to  either  of  the  contracting  parties, 
in  case  either  should  think  fit,  at  any  time  after  the  twen  Convention  may 
tieth  of  October,  1828,  on  giving  due  notice  of  twelve  months  bc  a,mulle ' 
to  the  other  contracting  party,  to  annul  and  abrogate  this  coin  ention. 
and  it  shall,  in  such  case,  be  accordingly  entirely  annulled  and  abrogated, 
after  the  expiration  of  the  said  term  of  notice. 

Article  III. 

Nothing  contained  in  this  convention,  or  in  the  third  article  ot  the 

Mountains.  T-r7 

Article  IV . 

The  present  convention  shall  be  rutinec I and  the  ratifies,^  — 

1-e  signed  the 

“SSTat  Soa“Xhedsix1h  day  rf Angus*  in  the  year  of  onr  Lord  one 
thousand  eight  hundred  and  twen  -si  , gelatin. 

[seal.]  cha.  Grant. 

seal.]  Henry  Unwin  Addington. 

SEAL.] 
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1827. 

CONVENTION  CONTINUING  IN  FORCE  FOR  TEN  YEARS  THE  CONVEN- 
TION REGUEATING  COMMERCE  OF  JULY  3,  1815. 

Conchided  August  0,  1827 ; ratifications  exchanged  at  London  April  2, 

1828;  proclaimed  May  15,  1828. 

Tlie  United  States  of  America  and  His  Majesty  tlie  King  of  tlie 
United  Kingdom  of  Great  Britain  and  Ireland,  being  desirous  of  con- 
tinuing in  force  the  existing  commercial  regulations  between  the  two 
countries,  which  are  contained  in  the  convention  concluded  between 
them  on  the  third  of  July,  1815,  and  further  renewed  by  the  fourth  ar- 
ticle of  the  convention  of  the  twentieth  of  October,  1818,  have,  for  that 
purpose,  named  their  respective  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Albert  Gallatin,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  his 
Britan  nick  Majesty;  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Bight  Honourable 
Charles  Grant,  a member  of  His  said  Majesty’s  Most  Honourable  Privy 
Council,  a member  of  Parliament,  and  Vice-President  of  the  Committee 
of  Privy  Council  for  Affairs  of  Trade  and  Foreign  Plantations;  and 
Henry  Unwin  Addington,  Esquire; 

Who,  after  having  communicated  to  each  other  tbeir  respective  full 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 


Negotiators. 


Article  I. 


All  the  provisions  of  the  convention  concluded  between  the  United 
States  of  America  and  His  Majesty  the  King  of  the  United 
ventTon8 ofs jufyS,’  Kingdom  of  Great  Britain  and  Ireland,  on  the  third  of  July, 
forS.  continued  m 1815,  and  further  continued  for  the  term  of  ten  years  by  the. 
fourth  article  of  the  convention  of  the  twentieth  of  October, 

1818,  with  the  exception  therein  contained  as  to  St.  Helena,  are  hereby 
further  indefinitely,  and  without  the  said  exception,  extended  and  con- 
tinued in  force,  from  tlie  date  of  the  expiration  of  the  said  ten  years,  in 
the  same  manner  as  if  all  the  provisions  of  the  said  convention  of  the 
third  of  July,  1815,  were  herein  specifically  recited. 

Article  II. 


Convention  may 
be  annulled. 


It  shall  be  competent,  however,  to  either  of  the  contracting  parties, 
in  case  either  should  think  fit,  at  any  time  after  the  expira- 
tion of  the  said  ten  years,  that  is,  after  the  twentieth  of  Oc- 
tober, 1828,  on  giving  due  notice  of  twelve  months  to  the 
other  contracting  party,  to  annul  and  abrogate  this  convention;  and  it 
shall,  in  such  case,  be  accordingly  entirely  annulled  and  abrogated, 
after  the  expiration  of  the  said  term  of  notice. 


Article  III. 


The  present  convention  shall  be  ratified,  and  the  ratifica- 
Ratifications.  tions  shall  be  exchanged  in  nine  months,  or  sooner  if  possi- 
ble. 


GREAT  BRITAIN,  1827. 
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SEAL. 

SEAL. 


Albert  Gallatin. 

Cha.  Grant. 

Henry  Unwin  Addington. 


1827* 


CONVENTION  PROVIDING  FOR  THE  SUBMISSION  TO  ARBITRATION  THE 
DISPUTE  CONCERNING  THE  NORTHEASTERN  BOUNDARY. 

Concluded  September  29,  1827;  ratifications  exchanged  at  London  April  2, 

182S;  proclaimed  May  15,  1828. 

Whereas  it  is  provided  by  the  fifth  article  of  the  treaty  of  Ghent, 
that,  in  case  the  Commissioners  appointed  under  that  article,  for  the 
settlement  of  the  boundary  line  therein  described,  should  not  be  able  to 
agree  upon  such  boundary  line,  the  report  or  reports  of  those  Commis- 
sioners, stating  the  points  on  which  they  had  differed,  should  be  sub- 
mitted to  some  friendly  Sovereign  or  State,  and  that  the  decision  given 
by  such  Sovereign  or  State,  on  such  points  of  difference,  should  be  con- 
sidered by  the  contracting  parties  as  final  and  conclusive:  That  case 
having  now  arisen,  and  it  having-,  therefore,  become  expedient  to  pro- 
ceed to  and  regulate  the  reference  as  above  described,  the  United  States 
of  America  and  His  Majesty  the  King  of  the  United  Kingdom  ot  Great 
Britain  and  Ireland  have,  for  that  purpose,  named  their  Plenipoten- 
tiaries, that  is  to  say: 

The  President  of  the  United  States  has  appointed  Albert  Gallatin, 
their  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Negotiators, 

the  Court  of  His  Britannick  Majesty  ; and  His  said  Majesty,  on  his  part, 
has  appointed  the  Bight  Honourable  Charles  Grant,  a membei  ot  I ai- 
liament,  amember  of  His  said  Majesty’s  Most  Honourable  I rivy  Council, 
and  President  of  the  Committee  of  the  Privy  Council  for  Affairs  ol 
Trade  and  Foreign  Plantations,  and  Henry  Unwin  Addington,  Esquire  ; 

Who,  after  having  exchanged  tlloir  respective  full  powers,  found  to 
be  in  due  and  proper  form,  have  agreed  to  and  concluded  the  follow- 
ing articles : 


Article  I. 
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Article  II. 

The  reports  aucl  documents,  thereunto  annexed,  of  the  Commissioners 
statement  of  the  appointed  to  carry  into  execution  the  5th  article  of  the 
respective  cases.  treaty  of  Ghent,  being  so  voluminous  and  complicated  as 
to  render  it  improbable  that  any  Sovereign  or  State  should  be  willing  or 
able  to  undertake  the  office  of  investigating  and  arbitrating  upon  them, 
it  is  hereby  agreed  to  substitute,  for  those  reports,  new  and  separate 
statements  of  the  respective  cases,  severally  drawn  up  by  each  of  the 
contracting  parties,  in  such  form  and  terms  as  each  may  think  tit. 

The  said  statements,  when  prepared,  shall  be  mutually  communicated 
to  each  other  by  the  contracting  parties,  that  is  to  say,  by  the  United 
States  to  His  Britannick  Majesty’s  Minister  or  Chargh  d’Affaires  at 
Washington,  and  by  Great  Britain  to  the  Minister  or  Charge  d’Affaires 
of  the  United  States  at  London,  within  fifteen  months  after  the  exchange 
of  the  ratifications  of  the  present  convention. 

After  such  communication  shall  have  taken  place,  each  party  shall 
have  the  power  of  drawing  up  a second  and  definitive  statement,  if  it 
thinks  fit  so  to  do,  in  reply  to  the  statement  of  the  other  party,  so  com- 
municated, which  definitive  statements  shall  also  be  mutually  commu- 
nicated, in  the  same  manner  as  aforesaid,  to  each  other,  by  the  con- 
tracting parties,  within  twenty-one  months  after  the  exchange  of  rat 
ifications  of  the  present  convention. 

Article  III. 

Bach  of  the  contracting  parties  shall,  within  nine  months  after  the 
Evidence  intended  exchange  of  ratifications  of  tliis  convention,  communicate  to 
to  be  offered.  tlic  other,  in  the  same  manner  as  aforesaid,  all  the  evidence 
intended  to  be  brought  in  support  of  its  claim,  beyond  that  which  is 
contained  in  the  reports  of  the  Commissioners,  or  papers  thereunto  an- 
nexed, and  other  written  documents  laid  before  the  Commission,  under 
the  5tli  article  of  the  treaty  of  Client. 

Each  of  the  contracting  parties  shall  be  bound,  on  the  application  of 
the  other  party,  made  within  six  months  after  the  exchange  of  the  rati- 
fications of  this  convention,  to  give  authentick  copies  of  such  individ- 
ually specified  acts  of  a publick  nature,  relating  to  the  territory  in 
question,  intended  to  be  laid  as  evidence  before  the  Arbiter,  as  have 
been  issued  under  the  authority,  or  are  in  the  exclusive  possession,  of 
each  party. 

Bo  mai>s,  surveys,  or  topographical  evidence  of  any  description,  shall 
be  adduced  by  either  party,  beyond  that  which  is  hereinafter  stipulated, 
nor  shall  any  fresh  evidence  of  any  description  be  adduced  or  adverted 
to,  by  either  party,  other  than  that  mutually  communicated  or  applied 
for  as  aforesaid. 

Each  party  shall  have  full  power  to  incorporate  in,  or  annex  to,  either 
its  first  or  second  statement,  any  portion  of  the  reports  of  the  Commis- 
sioners, or  papers  thereunto  annexed,  and  other  written  documents  laid 
before  the  Commission  under  the  5th  article  of  the  treaty  of  Ghent,  or 
of  the  other  evidence  mutually  communicated  or  applied  for  as  above 
provided,  which  it  may  think  fit. 

Article  IV. 

The  map  called  Mitchell’s  map,  by  which  the  framers  of  the  treaty  of 
Map,  1783  are  acknowledged  to  have  regulated  their  joint  and 

official  proceedings,  and  the  map  A,  which  has  been  agreed 
on  by  the  contracting  parties,  as  a delineation  of  the  water- courses,  and 
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of  the  boundary  lines  in  reference  to  the  said  water- courses,  as  contended 
for  by  each  party  respectively,  and  which  has  accordingly  been  signed 
by  the  above-named  Plenipotentiaries,  at  the  same  time  with  this  con- 
vention, shall  be  annexed  to  the  statements  of  the  contracting  parties 
and  be  the  only  maps  that  shall  be  considered  as  evidence,  mutually 
acknowledged  by  the  contracting  parties,  of  the  topography  of  the 
country. 

It  shall,  however,  be  lawful  for  either  jiarty  to  annex  to  its  respective 
first  statement,  for  the  purposes  of  general  illustration,  any  of  the  maps, 
surveys,  or  topographical  delineations,  which  were  filed  by  the  Com- 
missioners under  the  5th  article  of  the  treaty  of  Ghent,  any  engraved 
may  heretofore  published,  and  also  a transcript  of  the  above-mentioned 
map  A,  or  of  a section  thereof,  in  which  transcript  each  party  may  lay 
down  the  highlands,  or  other  features  of  the  country,  as  it  shall  think 
fit ; the  water  courses  and  the  boundary  lines,  as  claimed  by  each  party, 
remaining  as  laid  down  in  the  said  map  A. 

But  this  transcript,  as  well  as  all  the  other  maps,  surveys,  or  topo- 
graphical delineations,  other  than  the  map  A,  and  Mitchell’s  map,  in- 
tended to  be  thus  annexed,  by  either  party,  to  the  respective  statements, 
shall  be  communicated  to  the  other  party,  in  the  same  manner  as  afore- 
said, within  nine  months  after  the  exchange  of  the  ratifications  of  this 
convention,  and  shall  be  subject  to  such  objections  and  observations  as 
the  other  contracting  party  may  deem  it  expedient  to  make  thereto,  and 
shall  annex  to  his  first  statement,  either  in  the  margin  of  such  trans- 
script,  map  or  maps,  or  otherwise. 

Article  V. 


All  the  statements,  papers,  maps,  and  documents,  above  mentioned, 
and  which  shall  have  been  mutually  communicated  as  afore  Delivery  of  state- 
said,  shall,  without  any  addition,  subtraction,  or  alteration,-  ^ to  Arbiter 
whatsoever,  be  jointly  and  simultaneously  delivered  in  to  the  arbitrat- 
ing Sovereign  or  State  within  two  years  after  the  exchange  of  ratifica- 
tions of  this  convention,  unless  the  Arbiter  should  not,  within  that  time, 
liave  consented  to  act  as  such;  in  which  case  all  the  said  statements, 
papers,  maps,  and  documents  shall  belaid  before  him  within  six  months 
after  the  time  when  he  shall  have  consented  so  to  act.  Vo  other  state- 
ments, papers,  maps,  or  documents  shall  ever  be  laid  before  the  Aibitei, 
except  as  hereinafter  provided. 

Article  VI. 


In  order  to  facilitate  the  attainment  of  a just  and  sound  decision  on 
the  part  of  the  Arbiter,  it  is  agreed  that,  m case  the  said  .^thodor^™^- 
Arbiter  should  desire  further  elucidation  or  evidence  in  .he^cnce,  at  w. 
regard  to  any  specifick  point  contained  in  any  of  the  said 
statements  submitted  to  him,  the  requisition  loi  su  i ' ‘ there- 
evidence  shall  be  simultaneously  made  to  both  parties,  who  sha 
upon  be  permitted  to  bring  further  evidence,  if  ; fv  the  said 

each,  a written  reply  to  the  specifick  questions  submitted  S nmedi 
Arbiter,  but  no  further;  and  such  evidence  and  replies  shall  be  immedi 

ately  communicated  by  each  party  to  the  other.  evidence  laid 

And  in  case  the  Arbiter  should  find  the  topogi-  1 ' ^ and  just 

as  aforesaid  before  him,  insufficient  for  the  purposes  of  ^ so^an(JJ  bo 
decision,  he  shall  have  the  power  of  as  ho 

made  of  any  portions  of  the  disputed  bourn  a .5 
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may  think  tit;  which  surveys  shall  be  made  at  the  joint  expense  of  the 
contracting  parties,  and  be  considered  as  conclusive  by  them. 

Article  VII. 

The  decision  of  the  Arbiter,  when  given,  shall  be  taken  as  final  and 
Decision  <>f  the  conclusive ; and  it  shall  be  carried,  without  reserve,  into 
Arbiter.  immediate  effect,  by  Commissioners  appointed  for  that  pur- 

pose by  the  contracting  parties. 

Article  VIII. 


This  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed in  nine  months  from  the  date  hereof,  or  sooner  if 

Ratifications.  . , j 

possible. 

In  witness  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  our  arms. 

Done  at  London  the  twenty-ninth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-seven. 


SEAL. 

SEAL. 

SEAL. 


Albert  Gallatin. 

Cha.  Grant. 

Henry  IJnwin  Addington. 


1842. 


TREATY  TO  SETTLE  AND  DEFINE  BOUNDARIES ; FOR  THE  FINAL  SUP- 
PRESSION OF  THE  AFRICAN  SLAVE-TRADE;  AND  FOR  THE  GIVING  UP 

OF  CRIMINALS  FUGITIVE  FROM  JUSTICE. 

Concluded  August  9,  1812 ; ratifications  exchanged  at  London  October  13, 
1842;  proclaimed,  November  10,  1S42. 

Whereas  certain  portions  of  the  line  of  boundary  between  the  United 
States  of  America  and  the  British  dominions  in  Uorth  America,  de- 
scribed in  the  second  article  of  the  treaty  of  peace  of  1783,  have  not 
yet  been  ascertained  and  determined,  notwithstanding  the  repeated 
attempts  which  have  been  heretofore  made  for  that  purpose;  and 
whereas  it  is  now  thought  to  be  for  the  interest  of  both  parties,  that, 
avoiding  further  discussion  of  their  respective  rights,  arising  in  this  re- 
spect under  the  said  treaty,  they  should  agree  on  a conventional  line  in 
said  portions  of  the  said  boundary,  such  as  may  be  convenient  to  both 
parties,  with  such  equivalents  and  compensations  as  are- deemed  just 
and  reasonable;  and  whereas,  by  the  treaty  concluded  at  Ghent  on  the 
24th  day  of  December,  1814,  between  the  United  States  and  His  Britan- 
nic Majesty,  an  article  was  agreed  to  and  inserted  of  the  following  tenor, 
vizt : “Art.  10.  Whereas  the  traffic  in  slaves  is  irreconcilable  with  the 
principles  of  humanity  and  justice;  and  whereas  both  His  Majesty  and 
the  United  States  are  desirous  of  continuing  their  efforts  to  promote  its 
entire  abolition,  it  is  hereby  agreed  that  both  the  contracting  parties 
shall  use  their  best  endeavors  to  accomplish  so  desirable  an  object;’7 
and  whereas,  notwithstanding  the  laws  which  have  at  various  times 
been  passed  by  the  two  Governments,  and  the  efforts  made  to  suppress  it, 
that  criminal  traffic  is  still  prosecuted  and  carried  on  ; and  whereas  the 
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United  States  of  America  and  Her  Majesty  tlie  Queen  of  tlie  United 
Kingdom  ol  Great  Britain  and  Ireland  are  determined  that,  so  far  as 
majy  be  in  their  power,  it  shall  be  effectually  abolished;  and  whereas  it 
is  found  expedient,  for  the  better  administration  of  justice  and  the  pre- 
vention of  crime  within  the  territories  and  jurisdiction  of  the  two  parties 
respectively,  tliatpersons  committing  the  crimes  hereinafter  enumerated, 
and  being  fugitives  from  justice,  should,  under  certain  circumstances, 
be  reciprocally  delivered  up:  The  United  States  of  America  and  Her 
Britannic  Majesty,  having  resolved  to  treat  on  these  several  subjects, 
have  for  that  purpose  appointed  their  respective  Plenipotentiaries  to 
negotiate  and  conclude  a treaty,  that  is  to  say : 

The  President  of  the  United  States  has,  on  his  part,  furnished  with 
full  powers  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  Her  Majesty  the  Queen  of  the  United  Kingdom  NeeotmU',s' 
of  Great  Britain  and  Ireland  has,  on  her  part,  appointed  the  Right  Hon- 
orable Alexander  Lord  Ashburton,  a peer  of  the  said  United  Kingdom, 
a member  of  Her  Majesty’s  Most  Honorable  Privy  Council,  and  Her  Maj- 
esty’s Minister  Plenipotentiary  on  a special  mission  to  the  United 
States ; 

Who,  after  a reciprocal  communication  of  their  respective  full  powers, 
have  agreed  to  and  signed  the  following  articles : 


Article  1. 

It  is  hereby  agreed  and  declared  that  the  line  of  boundary  shall  be 
as  follows  : Beginning  at  the  monument  at  the  source  of  the  Boundary  line  be- 
river  St.  Croix  as  designated  and  agreed  to  by  the  Commis-  and  (he  British  pos- 
sioners  under  the  fifth  article  of  the  treaty  of  1794,  between 
the  Governments  of  the  United  States  and  Great  Britain;  thence,  north, 
following  the  exploring  line  run  and  marked  by  the  surveyors  of  the 
two  Governments  in  the  years  1S17  and  1818,  under  the  fifth  article  of 
the  treaty  of  Ghent,  to  its  intersection  with  the  river  St.  John,  and  to 
the  middle  of  the  channel  thereof;  thence,  up  the  middle  of  the  main 
channel  of  the  said  river  St.  John,  to  the  mouth  of  the  river  St.  Francis  ; 
thence,  up  the  middle  of  the  channel  of  the  said  river  St.  Francis,  and 
of  the  lakes  through  which  it  flows,  to  the  outlet  of  the  Lake  1 ohena- 
gamook;  thence,  southwesterly,  in  a straight  line  to  a point i on  the 
northwest  branch  of  the  river  St,  John,  which  point  shali  be  ten  miles 
distant  from  the  main  branch  of  the  St.  John,  m a straight , bne  and  m 
the  nearest  direction;  but  if  the  said  point  slia  o * , A 

than  seven  miles  from  the  nearest  pomt  of  the  summit . or _ crest ^oft  e 

highlands  that  divide  those  rivers  which  empty  t Tolin  then 

Saint  Lawrence  from  those  which  fall  into  t ie  ‘ est  branch  of 

the  said  point  shall  be  made  to  recede  down  the  said  northwest  >ra  h^ f 

the  river  St.  John,  to  a point  seven  miles  in  < ‘ ® about  south, 

said  summit  or  crest ; thence,  m a straig  ^ 1 L f latitude  of  4G°25' 
eight  degrees  west,  to  the  point  where  b ‘ 1 _ , , . thence  south- 

erly,  by  the  said  branch,  to  the  source  t highlands  which 

Metjarmette  portage  ; thence,  down  along  the  said  ni^nianas 
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actual  division  between  the  States  of  New  York  and  Vermont  on  one 
side,  and  tbe  British  province  of  Canada  on  the  other  ; and  from  said 
point  of  intersection,  west,  along'  the  said  dividing  line,  as  heretofore 
known  and  understood,  to  the  Iroquois  or  St.  Lawrence  River. 

Article  II. 

It  is  moreover  agreed,  that  from  the  place  where  the  joint  Commis- 
Description  of  the  sioners  terminated  their  labors  under  the  sixth  article  of 
boundary  line.  the  treaty  of  Ghent,  to  wit,  at  a point  in  the  Neebish 
Channel,  near  Muddy  Lake,  the  line  shall  run  into  and  along  the  ship- 
channel  between  Saint  Joseph  and  St.  Tammany  Islands,  to  the  division 
of  the  channel  at  or  near  the  head  of  St.  Joseph’s  Island  ; thence,  turning 
eastwardly  and  northwardly  around  the  lower  end  of  St.  George’s  or 
Sugar  Island,  and  following  the  middle  of  the  channel  which  divides  St. 
Georges’s  from  St.  Joseph’s  Island ; thence  up  the  east  Neebish  Chan- 
nel, nearest  to  St.  George’s  Island,  through  the  middle  of  Lake  George; 
thence,  west  of  Jonas’  Island,  into  St.  Mary’s  River,  to  a point  in  tbe 
middle  of  that  river,  about  one  mile  above  St.  George’s  or  Sugar  Island, 
so  as  to  appropriate  and  assign  the  said  island  to  the  United  States; 
thence,  adopting  the  line  traced  on  the  maps  by  the  Commissioners, 
thro’  the  river  St.  Mary  and  Lake  Superior,  to  a point  north  of  He 
Royale,  in  said  lake,  one  hundred  yards  to  the  north  and  east  of 
He  Chapeau,  which  last-mentioned  island  lies  near  the  northeastern 
point  of  lie  Royale,  where  the  line  marked  by  the  Commissioners  termi- 
nates ; and  from  the  last-mentioned  point,  southwesterly,  through  the 
middle  of  the  sound  between  He  Royale  and  the  northwestern  main 
land,  to  the  mouth  of  Pigeon  River,  and  up  the  said  river,  to  and  through 
the  north  and  south  Fowl  Lakes,  to  the  lakes  of  the  height  of  land  be- 
tween Lake  Superior  and  the  Lake  of  the  Woods;  thence,  along  the 
water  communication  to  Lake  Saisaginaga,  and  through  that  lake  ; 
thence,  to  and  through  Cypress  Lake,  Lac  du  Bois  Blanc,  Lac  la  Croix, 
Little  Vermillion  Lake,  and  Lake  Namecan  and  through  the  several 
smaller  lakes,  straits,  or  streams,  connecting  the  lakes  here  mentioned, 
to  that  point  in  Lac  la  Pluie,  or  Rainy  Lake,  at  the  Chaudiere  Falls, 
from  which  the  Commissioners  traced  the  line  to  the  most  noi’thwestern 
point  of  the  Lake  of  the  Woods  ; thence,  along  the  said  line,  to  the  said 
most  northwestern  point,  being  in  latitude  49°  23'  55"  north,  and  in 
longitude  95°  14'  3S"  west  from  the  observatory  at  Greenwich ; thence, 
according  to  existing  treaties,  due  south  to  its  intersection  with  the  49th 
parallel  of  north  latitude,  and  along  that  parallel  to  the  Rocky  Mount- 
ains. It  being  understood  that  all  the  water  communications  and  all 
the  usual  portages  along  the  line  from  Lake  Superior  to  the  Lake  of  the 
Woods,  and  also  Grand  Portage,  from  the  shore  of  Lake  Superior  to  the 
Pigeon  River,  as  now  actually  used,  shall  be  free  and  open  to  the  use  of 
the  citizens  and  subjects  of  both  countries. 

Article  III. 

« 

In  order  to  promote  the  interests  and  encourage  the  industry  of  all 
Navigation  of  the  the  inhabitants  of  the  countries  watered  by  the  river  St. 
r^r  st.  John.  John  and  its  tributaries,  whether  living  within  the  State  of 
Maine  or  the  province  of  New  Brunswick,  it  is  agreed  that,  where,  by 
the  provisions  of  the  present  treaty,  the  river  St.  John  is  declared  to  be 
the  line  of  boundary,  the  navigation  of  the  said  river  shall  be  free  and 
open  to  both  parties,  and  shall  in  no  way  be  obstructed  by  either;  that 
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all  the  produce  of  the  forest,  in  logs,  lumber,  timber,  boards,  staves,  or 
shingles,  or  of  agriculture,  not  being  manufactured,  grown  on  any  of 
those  parts  of  the  State  of  Maine  watered  by  the  river  St.  John,  or  by 
its  tributaries,  of  which  fact  reasonable  evidence  shall,  if  required,  be 
produced,  shall  have  free  access  into  and  through  the  said  river  and  its 
said  tributaries,  having  their  source  within  the  State  of  Maine,  to  and 
from  the  sea-port  at  the  mouth  of  the  said  river  St.  John’s,  and  to  and 
round  the  falls  of  the  said  river,  either  by  boats,  rafts,  or  other  conveyance; 
that  when  within  the  province  of  New  Brunswick,  the  said  produce  shall 
be  dealt  with  as  if  it  were  the  produce  of  the  said  province;  that,  in  like 
manner,  the  inhabitants  of  the  territory  of  the  upper  St.  John,  deter- 
mined by  this  treaty  to  belong  to  Her  Britannic  Majesty,  shall  have 
free  access  to  and  through  the  river,  for  their  produce,  in  those 
parts  where  the  said  river  runs  wholly  through  the  State  of  Maine: 
Provided,  always,  that  this  agreement  shall  give  no  right  r v. 
to  either  party  to  interfere  with  any  regulations  not  incon- 
sistent with  the  terms  of  this  treaty  which  the  governments,  respectively, 
of  Maine  or  of  New  Brunswick  may  make  respecting  the  navigation  of 
the  said  river,  where  both  banks  thereof  shall  belong  to  the  same  party. 


Article  IV. 

All  grants  of  land  heretofore  made  by  either  party,  within  the  limits 
of  the  territory  which  by  this  treaty  falls  within  the  domin  Grants  of  land  with- 
ions  of  the  other  party,  shall  be  held  valid,  ratified,  and  con- 111  the  te,nlon' 
firmed  to  the  persons  in  possession  under  such  grants,  to  the  same  extent 
as  if  such  territory  had  by  this  treaty  fallen  within  the  dominions  of  the 
party  by  whom  such  grants  were  made;  and  all  equitable  possessory 
claims,  arising  from  a possession  and  improvement  of  any  lot  or  parcel  of 
land  by  the  person  actually  in  possession,  or  by  those  under  whom  such 
person  claims,  for  more  than  six  years  before  the  date  Oi  this  tieaty, 
shall,  in  like  manner,  be  deemed  valid,  and  be  confirmed  and  quieted  by 
a release  to  the  person  entitled  thereto,  of  the  title  to  such  lot  or  parcel 
of  land,  so  described  as  best  to  include  the  improvements  made  thereon  ; 
and  in  all  other  respects  the  two  contracting  parties  agree  to  deal  upon 
the  most  liberal  principles  of  equity  with  the  settlers  actually  dwelling 
upon  the  territory  falling  to  them,  respectively,  wine  as  icie  c 
been  in  dispute  between  them. 

Article  V. 

Whereas  in  the  course  of  the  controversy  respecting  the  disputed 
territorv  on  the  northeastern  boundary  , some  mom  y s a\  e nistr;i,mionorthe 
been  received  by  the  authorities  of  Her  Britanmc  Majesty  « — 

province  of  New  Brunswick,  with  the  intention  of  l^eventin&  to 

depredations  on  the  forests  of  the  said  ten  i V the  proceeds 

be  carried  to  a fund  called  the  “disputed  ten 

whereof  it  was  agreed  should  be  liei  e,  1 ‘j  , settlement  of 

interested,  in j°thatttOTrect  account  of  alt  receipts  and 
boundaries,  it  is  hoic  < ^ delivered  to  the  Government  of  the 

payments  on  the  said  fund  shall  De  ,jf  i of  this  treaty ; and 

United  States  within  six  months  after  f Mai'”  an(l 

the  proportion  of  the  amount  due 

Massachusetts,  and  any  bonds  ( ; Government  of  the  United  States; 

be  paid  and  delivered  over  to  the  receive  for  the  use 

and  the  Government  of  the  United  States  agiees  to  reccne 
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of,  and  pay  over  to,  the  States  of  Maine  and  Massachusetts,  their 
respective  portions  of  said  fund,  and  further,  to  pay  and  satisfy  said 
States,  respectively,  for  all  claims  for  expenses  incurred  by  them  in 
protecting  the  said  heretofore  disputed  territory  and  making  a survey 
thereof  in  1S3S ; the  Government  of  the  United  States  agreeing  with  the 
States  of  Maine  and  Massachusetts  to  pay  them  the  further  sum  of  three 
hundred  thousand  dollars,  in  equal  moieties,  on  account  of  their  assent 
to  the  line  of  boundary  described  in  this  treaty,  and  in  consideration  of 
the  conditions  and  equivalents  received  therefor  from  the  Government 
of  Her  Britannic  Majesty. 


Article  VI. 


It  is  furthermore  understood  and  agreed  that,  for  the  purpose  of  run- 
ning and  tracing  those  parts  of  the  line  between  the  source 
mSk nthes'iiners b°-  of  the  St.  Croix  and  the  St.  Lawrence  Liver  which  will  re- 

tween  the  St.  Croix  • < -i  -»  ■ • i -1  p -»•  . • i 

and  St.  Lawrence  quire  to  be  run  and  ascertained,  and  for  marking  the  residue 
of  said  lino  by  proper  monuments  on  the  land,  two  Commis- 
sioners shall  be  appointed,  one  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  one  by 
Her  Britannic  Majesty;  and  the  said  Commissioners  shall  meet  at  Ban- 
gor, in  the  State  of  Maine,  on  the  first  day  of  May  next,  or  as  soon  there- 
after as  may  be,  and  shall  proceed  to  mark  the  line  above  described, 
from  the  source  of  the  St.  Croix  to  the  river  St.  John ; and  shall  trace 
on  proper  maps  the  dividing-line  along  said  river  and  along  the  river 
St.  Francis  to  the  outlet  of  the  Lake  Pohenagamook  ; and  from  the  out- 
let of  the  said  lake  they  shall  ascertain,  fix,  and  mark,  by  proper  and  dura- 
ble monuments  on  the  land,  the  line  described  in  the  first  article  of  this 
treaty ; and  the  said  Commissioners  shall  make  to  each  of  their  respect- 
ive Governments  a joint  report  or  declaration,  under  their  hands  and 
seals,  designating  such  line  of  boundary,  and  shall  accompany  such 
report  or  declaration  with  maps,  certified  by  them  to  be  true  maps  of  the 
new  boundary. 

Article  VII. 


It  is  further  agreed  that  the  channels  in  the  river  St.  Lawrence  on 
certain  waters  both  sides  of  the  Long  Sault  Islands  and  of  Barnhart  Island, 
open  to  both  parties.  fpe  channels  in  the  river  Detroit  on  both  sides  of  the  island 
Bois  Blanc,  and  between  that  island  and  both  the  American  and  Cana- 
dian shores,  and  all  the  several  channels  and  passages  between  the  vari- 
ous islands  lying  near  the  junction  of  the  river  St.  Clair  with  the  lake 
of  that  name,  shall  be  equally  free  and  open  to  the  ships,  vessels,  and 
boats  of  both  parties. 

Article  VIII. 


The  parties  mutually  stipulate  that  each  shall  prepare,  equip,  and 
Suppression 0r the  maintain  in  service  on  the  coast  of  Africa  a sufficient  and 
slave-trade.  adequate  squadron  or  naval  force  of  vessels  of  suitable 
numbers  and  descriptions,  to  carry  in  all  not  less  than  eighty  guns,  to 
enforce,  separately  and  respectively,  the  laws,  rights,  and  obligations 
of  each  of  the  two  countries  for  the  suppression  of  the  slave-trade,  the 
said  squadrons  to  be  independent  of  each  other,  but  the  two  Govern- 
ments stipulating,  nevertheless,  to  give  such  orders  to  the  officers  com- 
manding their  respective  forces  as  shall  enable  them  most  effectually  to 
act  in  concert  and  co-operation,  upon  mutual  consultation,  as  exigencies 
may  arise,  for  the  attainment  of  the  true  object  of  this  article,  copies  of 
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all  sucli  orders  to  be  communicated  by  each  Government  to  the  other, 
respectively. 

Article  IX. 


Whereas,  notwithstanding  all  efforts  wffiicli  may  be  made  on  the  coast 
of  Africa  for  suppressing  the  slave-trade,  the  facilities  for 
carrying  on  that  traffic  and  avoiding  the  vigilance  of  cruis-  with  other  Powers 

\ ; -i  n , . n n within  whose  domin- 

ers,  by  the  fraudulent  use  of  nags  and  other  means,  are  so  ‘°™esai8“^*et  for 
great,  and  the  temptations  for  pursuing  it,  while  a market  Ba'es‘8  °un 
can  be  found  for  slaves,  so  strong,  as  that  the  desired  result  may  be 
long  delayed  unless  all  markets  be  shut  against  the  purchase  of  African 
negroes,  the  parties  to  this  treaty  agree  that  they  will  unite  in  all  be- 
coming representations  and  remonstrances  with  any  and  all  Powers 
within  whose  dominions  such  markets  are  allowed  to  exist,  and  that 
they  will  urge  upon  all  such  Powers  the  propriety  and  duty  of  closing 
such  markets  effectually,  at  once  and  forever. 


Article  X. 

It  is  agreed  that  the  United  States  and  Her  Britannic  Majesty  shall, 
upon  mutual  requisitions  by  them,  or  their  Ministers,  offi-  Extradition  of 
cers,  or  authorities,  respectively  made,  deliver  up  to  justice  c,imin:ils' 
all  persons  who,  being  charged  with  the  crime  ot  murder,  or  assault 
with  intent  to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery , 
or  the  utterance  of  forged  paper,  committed  within  the  jurisdiction  of. 
either,  shall  seek  an  asylum  or  shall  be  found  within  the  territories  of 
the  other:  Provided,  that  this  shall  only  be  done  upon  such  evidence 
of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugitn  e 
or  person  so  charged  shall  be  found,  would  justify  his  apprehension  and 
commitment  for  trial  if  the  crime  or  offence  had  there  been  committed ; 
and  the  respective  judges  and  other  magistrates  of  the  two  Govern- 
ments shall  have  power,  jurisdiction,  and  authority,  upon  complaint 
made  under  oath,  to  issue  a warrant  for  the  apprehension  of  the  hit  <; 
or  person  so  charged,  that  he  may  be  brought  before  such  judges  or  other 
magistrates,  respectively,  to  the  end  that  the  evidence  erf 
may  be  heard  and  considered;  and  if,  on  such  bearing,  the  evl^®^e 
deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of  the  exam 
ining  fudge  or  magistrate  to  certify  the  same  to  the  proper  executn 
authority,  that  a warrant  may  issue  for  the  surrender  of  such  fugiP  e. 
The  expense  of  such  apprehension  and  delivery  shall 
frayed  by  the  party  who  makes  the  requisition  and  receiv  es  the  tu&itn  e. 

Article  XI. 

parties  shall  signify  its  wish  to  terminate  it,  and  no  longer. 

Article  XII. 

^ ”0nthS 

from  the  date  hereof,  or  earlier  it  possible. 
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In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington,  the  ninth  day  of  August,  anno 
Domini  one  thousand  eight  hundred  and  forty-two. 

seal.]  Danl.  Webster, 

seal.]  Ashburton. 


1846. 

TREATY  IN  REGARD  TO  LIMITS  WESTWARD  OF  THE  ROCKY  MOUNTAINS. 

Concluded  June  15,  1846;  ratifications  exchanged  at  London  July  17, 

1846  ; proclaimed  August  5,  1846. 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
Dnited  Kingdom  of  Great  Britain  and  Ireland,  deeming  it  to  be  desir- 
able for  the  future  welfare  of  both  countries  that  the  state  of  doubt  and 
uncertainty  which  has  hitherto  prevailed  respecting  the  sovereignty  and 
government  of  the  territory  on  the  northwest  coast  of  America,  lying 
westward  of  the  Pocky  or  Stony  Mountains,  should  be  finally  termi- 
nated by  an  amicable  compromise  of  the  rights  mutually  asserted  by 
the  two  parties  over  the  said  territory,  have  respectively  named  Pleni- 
potentiaries to  treat  and  agree  concerning  the  terms  of  such  settlement, 
that  is  to  say: 

The  President  of  the  United  States  of  America  has,  on  his  part,  fur- 
nished with  full  powers  James  Buchanan,  Secretary  of  State 
of  the  United  States,  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  has,  on  her  part,  ap- 
pointed the  Bight  Honorable  Rickard  Pakenham,  a member  of  Her 
Majesty’s  Most  Honorable  Privy  Council,  and  Her  Majesty’s  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  United  States  ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles  : 

Article  I. 

From  the  point  on  the  forty-ninth  parallel  of  north  latitude,  where  the 
Boundary  line  west  boundary  laid  down  in  existing  treaties  and  conventions 
of  Rocky  Mountains,  petween  the  United  States  and  Great  Britain  terminates, 
the  line  of  boundary  between  the  territories  of  the  United  States  and 
those  of  Her  Britannic  Majesty  shall  be  continued  westward  along  the 
said  forty-ninth  parallel  of  north  latitude  to  the  middle  of  the  channel 
Navigation  between  which  separates  the  continent  from  Vancouver’s  Island;  and 
wnctv?eecoriUnVant<!  thence  southerly  through  the  middle  of  the  said  channel,  and 
and  of  Fuca’s  straits.’  ()f  i?uca>s  Straits,  to  the  Pacific  Ocean  : Provided,  however, 
that  the  navigation  of  the  whole  of  the  said  channel  and  straits,  south 
of  the  forty-ninth  parallel  of  north  latitude,  remain  free  and  open  to  both 
parties. 

Article  II. 

From  the  jioint  at  which  the  forty- ninth  parallel  of  north  latitude 
Navigation  of  pan  shall  be  found  to  intersect  the  great  northern  branch  of  the 
or  Columbia  uiver.  Columbia  River,  the  navigation  of  the  said  branch  of  the 
free  and  open  to  the  Hundson’s  Bay  Company,  and  to  all  British  subjects 
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trading  with  the  same,  to  the  point  where  the  said  branch  meets  the 
main  stream  of  the  Columbia,  and  thence  down  the  said  main  stream  to 
the  ocean,  with  free  access  into  and  through  the  said  river  or  rivers,  it 
being  understood  that  all  the  usual  portages  along  the  line  thus  de- 
scribed shall,  in  like  manner,  be  free  and  open.  In  navigating  the  said 
river  or  rivers,  British  subjects,  with  their  goods  and  produce,  shall  be 
treated  on  the  same  footing  as  citizens  of  the  United  States;  it  being, 
however,  always  understood  that  nothing  in  this  article  shall  be  con- 
strued as  preventing,  or  intended  to  prevent,  the  Government  of  the 
United  States  from  making  any  regulations  respecting  the 
navigation  of  the  said  river  or  rivers  not  inconsistent  with  navigation  of  said 
the  present  treaty. 


In  the  future  appropriation  of  the  territory  south  of  the  forty-ninth 
parallel  of  north  latitude,  as  provided  in  the  first  article  of  possessory  rights  ot 
this  treaty,  the  possessory  rights  of  the  Hudson’s  Bay  Com-  a"  Br,tiah  8Ubject“- 
pany,  and  of  all  British  subjects  who  may  be  already  in  the  occupation 
of  land  or  other  property  lawfully  acquired  within  the  said  territory, 
shall  be  respected. 


The  farms,  lands,  and  other  property  of  every  description  belonging 
to  the  Puget’s  Sound  Agricultural  Company,  on  the  north  Farm,belongin8to 
side  of  the  Columbia  Biver,  shall  be  confirmed  to  the  said  Puget’s  Sound  Agri- 

/ . . . .*  , -»  r>  cultural  company. 

company.  In  case,  however,  the  situation  ot  those  iarms 
and  lands  should  be  considered  by  the  United  States  to  be  ot  public  and 
political  importance,  and  the  United  States  Government  should  signify 
a desire  to  obtain  possession  of  the  whole,  or  ot  any  part  thereof,  the 
property  so  required  shall  be  transferred  to  the  said  Government,  at  a 
proper  valuation,  to  be  agreed  upon  between  the  parties. 


The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  ^ ' V ^ Ratifications, 
thereof,  and  by  Her  Britannic  Majesty ; and  the  ratifications 
shall  be  exchanged  at  London,  at  the  expiration  of  six  months  from  the 
date  hereof,  or  sooner  if  possible.  . J 


Article  III. 


Article  IT. 


Article  V. 


Hereof  the  respective  Plenipotentiaries  have  signed  the 
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1870. 

DECLARATION  APPROVING  AND  ADOPTING  THE  MAPS  PREPARED  EY  THE 
JOINT  COMMISSION  OF  THE  NORTHWEST  BOUNDARY  FOR  SURVEYING 
AND  MARKING  THE  BOUNDARIES  BETWEEN  THE  BRITISH  POSSESSIONS 
AND  THE  UNITED  STATES  ALONG  THE  49th  PARALLEL  OF  NORTH  LATI- 
TUDE, UNDER  THE  FIRST  ARTICLE  OF  THE  TREATY  OF  15tii  JUNE,  1846. 

Signed  at  Washington  February  241//,  1870. 

The  undersigned  Hamilton  Fish,  Secretary  of  State  of  the  United 
States,  and  Edward  Thornton,  Esquire,  Her  Britannic 
Negotiators,  Majesty  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  the  United  States,  duly  authorized  by  their  respective  Governments, 
having  met  together: 

The  set  of  maps,  seven  in  number,  which  have  been  prepared  by  the 
Commissioners  appointed  by  the  two  Powers  to  survey  and  mark  out 
the  Boundary  between  their  respective  Territories  under  the  first  arti- 
cle of  the  Treaty  concluded  between  them  at  Washington  on  the  15th 
of  June,  1846,  having  been  produced ; 

Anil  it  appearing  that  they  do  correctly  indicate  the  said  Boundary 
from  the  point  where  the  Boundary  laid  down  in  Treaties  and  Conven- 
tions prior  to  June  15th,  1846,  terminates  Westward  on  the  49th  Par- 
allel of  Forth  Latitude  to  the ‘ Eastern  shore  of  the  Gulf  of  Georgia, 
which  Boundary  has  been  defined  by  the  Commissioners  by  marks  upon 
the  ground  ; 

The  undersigned,  without  prejudice  to  the  rights  of  their 
Boundary  maps  np-  respective  Governments  as  to  the  settlement  and  the  deter- 
,,roved  and  adoptei  ruination  of  the  remainder  of  the  said  Boundary,  hereby  de- 
clare that  the  said  maps  certified  and  authenticated  under  the  signatures 
of  Archibald  Campbell,  Esquire,  the  Commissioner  of  the  United  States, 
and  of  Colonel  John  Summerfield  Hawkins,  Her  Britannic  Majesty’s 
Commissioner,  and  of  which  duplicate  copies  similarly  certified  and  au- 
thenticated are  in  the  possessiou  of  the.  Government  of  Her  Britannic 
Majesty  have  been  duly  examined  and  considered,  and,  as  well  as  the 
marks  by  which  the  Boundary  to  the  Eastern  shore  of  the  Gulf  of  Geor- 
gia has  been  defined  upon  the  ground,  are  approved,  agreed  to,  and 
adopted  by  both  Governments. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  their  respective  seals. 

Hone  at  Washington  the  twenty  forth  day  of  February,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  seventy. 

[seal.]  Hamilton  Fish 

[seal.]  Edvd.  Thornton 


1850. 

CONVENTION  RELATIVE  TO  A SHIP  CANAL  BY  WAY  OF  NICARAGUA,  COSTA 
RICA,  THE  MOSQUITO  COAST,  OR  ANY  PART  OF  CENTRAL  AMERICA. 

Concluded  April  19,  1850;  ratifications  exchanged  at  Washington  July  4, 

1850;  proclaimed  July  5,  1850. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being  de- 
sirous of  consolidating  the  relations  of  amity  which  so  happily  subsist 
between  them  by  setting  forth  and  fixing  in  a convention  their  views 
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and  intentions  witli  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constructed  between  the  Atlantic  and  Pacific  Oceans 
by  the  way  of  the  river  San  Juan  de  Nicaragua,  and  either  or  both  of 
the  lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific 
Ocean,  the  President  of  the  United  States  has  conferred  full  powers  on 
John  M.  Clayton,  Secretary  of  State  of  the  United  States,  . . 

and  Her  Britannic  Majesty  on  the  Bight  Honourable  Sir 
Henry  Bytton  Bulwer,  a member  of  Her  Majesty’s  Most  Honourable 
Privy  Council,  Knight  Commander  of  the  Most  Honourable  Order  of  the 
Bath,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Britannic  Majesty  to  the  United  States,  for  the  aforesaid  purpose;  and 
the  said  Plenipotentiaries,  having  exchanged  their  full  powers,  which 
were  found  to  be  in  proper  form,  have  agreed  to  the  following  articles: 

Article  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby  de- 
clare that  neither  the  one  nor  the  other  will  ever  obtain  or  Control  over  the 
maintain  for  itself  any  exclusive  control  over  the  said  ship-  proposed  canaI- 
canal ; agreeing  that  neither  will  ever  erect  or  maintain  any  fortifica- 
tions commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy,  or 
fortify,  or  colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua, 
Costa  Bica,  the  Mosquito  coast,  or  any  part  of  Central  America ; nor 
will  either  make  use  of  any  protection  which  either  affords  or  may  afford, 
or  any  alliance  which  either  has  or  may  have  to  or  with  any  State  or 
people  for  the  purpose  of  erecting  or  maintaining  any  such  fortifications, 
or  of  occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Bica,  the 
Mosquito  coast,  or  any  part  of  Central  America,  or  of  assuming  or  exer- 
cising dominion  over  the  same;  nor  will  the  United  States  or  Great 
Britain  take  advantage  of  any  intimacy,  or  use  any  alliance,  connection, 
or  influence  that  either  may  possess,  with  any  btate  or  Goieinme 
through  whose  territory  the  said  canal  may  pass,  for  the  purpose  of  am 
quiring  or  holding,  directly  or  indirectly,  tor  the  citizens  or  sobjectsof 
the  one  any  rights  or  advantages  m regard  to  commerce  or  navigation 
through  the  said  canal  which  shall  not  be  offered  on  the  same  terms  to 
the  citizens  or  subjects  of  the  other. 

Article  II. 

Vessels  of  the  United  States  or  Great  Britain ‘^versing  ^ 

canal  shall  in  case  of  war  between  the  contracting  } a - > privileges  of  «»• 

be  exempted  from  blockade,  detention,  or  capture  by  ertker 

of  the  belligerents ; and  this  provision  ska  hereafter  be  found 

a distance  tom  tiro two  ends  of  the  said  canal  as  may  hereafter 

expedient  to  establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal  the  contracting 

parties  en <44  that,  if  any  such  canal  shall  be  undertaken 
peu  Lies  engage  Liicti,  arc  j , onv  oar  ties  having  the  constructing  the 

upon  fair  and  equitable  teams  03  any  V ' through  cana1' 

authority  of  the  local  government  01  g persons  employed  in  mak- 

whose  territory  the  same  may  pass,  the  Loused  for  that  object, 
tog  the  said  canal,  and  their  property  used  or ftod to  its  COui- 

shall  be  protected,  from  the  eommen  states  and  Great  Britain, 

pletion,  bv  the  Governments  of  the  United  Matos  . wbatsoever. 

from  unjust  detention,  confiscation,  seizure,  or  any 
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Article  IV. 


The  contracting  parties  will  use  whatever  influence  they  respectively 
construction  of  the  exercise  with  any  State,  States,  or  Governments  possessing, 


work 

tated. 


to  be  facili- 


or  claiming  to  possess,  any  jurisdiction  or  right  over  the 
territory  which  the  saicl  canal  shall  traverse,  or  which  shall 
be  near  the  waters  applicable  thereto,  in  order  to  induce  such  States  or 
Governments  to  facilitate  the  construction  of  the  said  canal  by  every 
means  in  their  power;  and 
Britain  agree  to  use  their 

most  expedient,  in  order  to  procure  the  establishment  of  two 
free  ports,  one  at  each  end  of  the  said  canal. 


furthermore,  the  United  States  and  Great 
, wherever  or  however  it  may  be 


good  offices 


Free  ports. 


Article  V. 


The  contracting  parties  further  engage  that  when  the  said  canal  shall 
Neutrality  of  cauai.  liave  been  completed  they  will  protect  it  from  interruption, 
seizure,  or  unjust  confiscation,  and  that  they  will  guarantee 
the  neutrality  thereof,  so  that  the  said  canal  may  forever  be  open  and  free, 
and  the  capital  invested  therein  secure.  [Nevertheless,  the  Governments 
of  the  United  States  and  Great  Britain,  in  according  their  protection  to 
the  construction  of  the  said  canal,  and  guaranteeing  its  neutrality  and 
security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdrawn  by  both 
Governments,  or  either  Government,  if  both  Governments  or  either  Gov- 
ernment should  deem  that  the  persons  or  company  undertaking  or  man- 
aging the  same  adopt  or  establish  such  regulations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  convention, 
either  by  making  unfair  discriminations  in  favor  of  the  commerce  of  one 
of  the  contracting  parties  over  the  commerce  of  the  other,  or  by  impos- 
ing oppressive  exactions  or  unreasonable  tolls  upon  passengers,  vessels, 
goods,  wares,  merchandise,  or  other  articles.  [Neither  party,  however, 
shall  withdrawthe  aforesaid  protection  and  guarantee  without  first  giv- 
ing six  months’  notice  to  the  other. 

Article  YI. 


The  contracting  parties  in  this  convention  engage  to  invite  every 
State  with  which  both  or  either  have  friendly  intercourse  to  enter  into 
stipulations  with  them  similar  to  those  which  they  have  entered  into 
with  each  other,  to  the  end  that  all  other  States  may  share  in  the  honor 
and  advantage  of  having  contributed  to  a work  of  such  general  interest 
and  importance  as  the  canal  herein  contemplated.  And  the  contracting 
Treaty  stipulations  Parties  likewise  agree  that  each  shall  enter  into  treaty  stip- 
to  be  made  with  Cen-  ulations  with  such  of  the  Central  American  States  as  they 

tral  American  States.  n , -t-i  ^ 

may  deem  advisable  for  the  purpose  of  more  effectually  car- 
rying  out  the  great  design  of  this  convention,  namely,  that  of  construct- 
ing and  maintaining  the  said  canal  as  a ship  communication  between 
the  two  oceans,  for  the  benefit  of  mankind,  on  equal  terms  to  all,  and  of 
protecting  the  same ; and  they  also  agree  that  the  good  offices  of  either 
shall  be  employed,  when  requested  by  the  other,  in  aiding  and  assisting 
Differences  to  the  negotiation  of  such  treaty  stipulations ; and  should  any 
right  over  territory,  differences  arise  as  to  right  or  property  over  the  territory 
through  which  the  said  canal  shall  pass,  between  the  States  or  Govern- 
ments of  Central  America,  and  such  differences  should  in  any  way  im- 
pede or  obstruct  the  execution  of  the  said  canal,  the  Governments  of 
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the  United  States  and  Great  Britain  will  use  their  good  offices  to  settle 
such  differences  m the-  manner  best  suited  to  promote  the  interests  of 
the  said  canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance 
which  exist  between  the  contracting  parties. 

Article  VII. 


It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments 
of  the  United  States  and  Great  Britain  determine  to  a’ive  contract  to  be en- 
their  support  and.  encouragement  to  such  persons  or  com-  deIay* 
pany  as  may  first  offer  to  commence  the  same,  with  the  necessary  cap- 
ital, the  consent  of  the  local  authorities,  and  on  such  principles  as  accord 
with  the  spirit  and  intention  of  this  convention  ; and  if  any  persons  or 
company  should  already  have,  with  any  State  through  which  the  pro- 
posed ship-canal  may  pass,  a contract  for  the  construction  of  such  a 
canal  as  that  specified  in  this  convention,  to  the  stipulations  of  which 
contract  neither  of  the  contracting  parties  in  this  convention  have  any 
just  cause  to  object,  and  the  said  persons  or  company  shall,  moreover, 
have  made  preparations  and  expended  time,  money,  and  trouble  on  the 
faith  of  such  contract,  it  is  hereby  agreed  that  such  persons  or  company 
shall  have  a priority  of  claim  over  every  other  person,  per- 
sons, or  company  to  the  protection  of  the  Governments  of  0rPcom™c?LsCIaLT- 
the  United  States  and  Great  Britain,  and  be  allowed  a year  ready  at  work- 
from  the  date  of  the  exchange  of  the  ratifications  of  this  convention  for 
concluding  their  arrangements  and  presenting  evidence  of  sufficient  cap- 
ital subscribed  to  accomplish  the  contemplated  undertaking ; it  being- 
understood  that  if,  at  the  expiration  of  the  aforesaid  period,  such  per- 
sons or  company  be  not  able  to  commence  and  carry  out  the  proposed 
enterprize,  then  the  Governments  of  the  United  States  and  Great  Brit- 
ain shall  be  free  to  afford  their  protection  to  any  other  persons  or  com- 
pany that  shall  be  prepared  to  commence  and  proceed  with  the  con- 
struction of  the  canal  in  question. 

Article  VIII. 


The  Governments  of  the  United  States  and  Great  Britain  having  not 
only  desired,  in  entering  into  this  convention,  to  accomplish  Protection  to  be 
a particular  object,  but  also  to  establish  a general  principle,  stipulations  to  other 
they  hereby  agree  to  extend  their  protection,  by  treaty  stip- 
ulations,  to  any  other  practicable  communications,  whether  by  can  a 01 
railway,  across  the  isthmus  which  connects  IS  orth  and  South  Ameuca, 
and  especially  to  the  interoceanic  communications,  should  the  same  prove 
to  be  practicable,  whether  by  canal  or  railway,  which  are  now  proposed 
to  be  established  by  the  way  of  Tehuantepec  or  Panama.  In  granting, 
however,  their  joint  protection  to  any  such  canals  or  railways  as  < 
this  article  specified,  it  is  always  understood  by  the  United  States  and 
Great  Britain  that  the  parties  constructing  or  owning  the  same  sha 
impose  no  other  charges  or  conditions  of  traffic  thereupon  t i<  ; 
said  Governments  shall  approve  of  as  just  and  equitable;  and  that  the 
same  canals  or  railways,  being  open  to  the  citizens  and  su  )-  7„,,';inhopother  na. 
jects  of  the  United  States  and  Great  Britain  on  c^uai  terms,  rv  other 
shall  also  be  open  on  like  terms  to  the  citizens  and  subjects  of  eryoth 
State  which  is  willing  to  grant  thereto  such  protection  as  the  United 
States  and  Great  Britain  engage  to  afford. 
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Article  IX. 

The  ratifications  of  this  convention  shall  be  exchanged  at  Washing- 
ton within  six  months  from  this  day,  or  sooner  if  pos- 

Ratifications.  . 

sible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  at  Washington  the  nineteenth  day  of  April,  anno  Domini  one 
thousand  eight  hundred  and  fifty. 

seal.]  ' John  M.  Clayton, 

seal.]  Henry  Lytton  Bulwer. 


1850. 

PROTOCOL  OF  A CONFERENCE  HELD  AT  THE  FOREIGN  OFFICE,  DECEM- 
BER 9,  1850,  CEDING  HORSE-SHOE  REEF  TO  THE  UNITED  STATES. 

Abbott  Lawrence,  Esquire,  the  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  America  at  the 
Negotiators.  courk  0f  Her  Britannic  Majesty,  and  Viscount  Palmerston, 
Her  Britannic  Majesty’s  Principal  Secretary  of  State  for  Foreign  Af- 
fairs, having  met  together  at  the  foreign  office  : 

Mr.  Lawrence  stated  that  he  was  instructed  by  his  Government  to 
call  the  attention  of  the  British  Government  to  the  dangers  to  which 
the  important  commerce  of  the  great  Lakes  of  the  Interior  of  America, 
and  more  particularly  that  concentrating  at  the  town  of  Buffalo  near 
the  entrance  of  the  Niagara  River  from  Lake  Erie,  and  that  passing 
through  the  Welland  Canal,  is  exposed  from  the  want  of  a lighthouse 
near  the  outlet  of  Lake  Erie.  Mr.  Lawrence  stated  that  the  current  of 
the  Niagara  River  is  at  that  spot  very  strong,  and  increases  in  rapidity 
as  the  river  approaches  the  falls  ; and  as  that  part  of  the  river  is  neces- 
sarily used  for  the  purpose  of  a harbor,  the  Congress  of  the  United 
States,  in  order  to  guard  against  the  danger  arising  from  the  rapidity 
of  the  current,  and  from  other  local  causes,  made  an  appropriation  for 
the  construction  of  a lighthouse  at  the  outlet  of  the  lake.  But  on  a 
local  survey  being  made,  if  was  found  that  the  most  eligible  site  for  the 
erection  of  the  lighthouse  was  a reef  known  by  the  name  of  the  u Horse- 
shoe Reef,”  which  is  within  the  dominions  of  Her  Britannic  Majesty ; 
and  Mr.  Lawrence  was  therefore  instructed  by  the  Government  of  the 
United  States  to  ask  whether  the  Government  of  Her  Britannic  Majesty 
will  cede  to  the  United  States  the  Horse-shoe  Reef,  or  such  part  thereof 
as  may  be  necessary  for  the  purpose  of  erecting  a lighthouse  ’,  and  if 
not,  whether  the  British  Government  will  itself  erect  and  maintain  a 
lighthouse  on  the  said  Reef. 

Viscount  Palmerston  stated  to  Mr.  Lawrence  in  reply,  that  Her  Maj- 
cession of  “ Horse  esty’s  Government  concurs  in  opinion  with  the  Government 
un®ted’estatetf  fy  of  the  United  States,  that  the  proposed  lighthouse  would 
?re“ionroUa%ghte-  "b©  of  great  advantage  to  all  vessels  navigating  the  Lakes; 
house  thereon.  and  that  Her  Majesty’s  Government  is  prepared  to  advise 

Her  Majesty  to  cede  to  the  United  States  such  portion  of  the  Horse-shoe 
Reef  as  may  be  found  requisite  for  the  intended  lighthouse,  provided 
the  Government  of  the  United  States  will  engage  to  erect  such  light- 
house, and  to  maintain  a light  therein;  and  provided  no  fortification  be 
erected  on  the  said  Reef. 
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P“?  of  their  respective 


mentioned  conditions. 


Abbott  Lawrence. 
Palmerston. 


1853. 


CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS. 


Concluded  February  8,  1853  ; ratifications  exchanged  at  London  July  26, 

1853 ; proclaimed  August  20, 1853. 

Whereas  claims  have  at  various  times  since  the  signature  of  the 
treaty  of  peace  and  friendship  between  the  United  States  of  America 
and  Great  Britain,  concluded  at  Ghent  on  the  24tli  of  December,  1814, 
been  made  upon  the  Government  of  the  United  States  on  the  part  of 
corporations,  companies,  and  private  individuals,  subjects  of  Her  Bri- 
tannic Majesty,  and  upon  the  Government  of  Her  Britannic  Majesty  on 
the  part  of  corporations,  companies,  and  private  individuals,  citizens  of 
the  United  States;  and  whereas  some  of  such  claims  are  still  pending, 
and  remain  unsettled  : The  President  of  the  United  States  of  America, 
and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  being  of  opinion  tha  t a speedy  and  equitable  settlement  of 
all  such  claims  will  contribute  much  to  the  maintenance  of  the  friendly 
feelings  which  subsist  between  the  two  countries,  have  resolved  to  make 
arrangements  for  that  purpose  by  means  of  a Convention,  and  have 
named  as  their  Plenipotentiaries  to  confer  and  agree  thereupon,  that  is 
to  say : 

The  President  of  the  United  States  of  America,  Joseph  Sego tiators_ 

Peed  Ingersoll,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  to  Her  Britannic  Majesty ; and  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
the  Bight  Honourable  John  Bussell,  (commonly  called  Lord  John  Bus- 
sell,) a member  of  Her  Britannic  Majesty’s  Most  Honourable  1 riv  j 
Council,  a member  of  Parliament,  and  Her  Britannic  Majesty  s I uncipaL 
Secretary  of  State  for  Foreign  Affairs;  „ .. 

Who,  after  having  communicated  to  each  other  their  respective  lull 
powers,  found  in  good,  and  duo  form,  have  agreed  as  lollows. 


Article  I. 
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How  appointed. 


Place  of  meeting. 


Declaration  of  the 
Commissi  oners. 


eminent  of  the  United  States,  which  may  have  been  presented  to  either 
Government  for  its  interposition  with  the  other  since  the  signature  of 
the  treaty  of  peace  and  friendship  concluded  between  the  United  States 
of  America  and  Great  Britain,  at  Ghent,  on  the  24tli  of  December, 
1814,  and  which  yet  remained  unsettled,  as  well  as  any  other  such 
claims  which  maybe  presented  within  the  time  specified  in  Article  III, 
hereinafter,  shall  be  referred  to  two  Commissioners,  to  be  appointed 
in  the  following  manner,  that  is  to  say:  One  Commissioner 
shall  be  named  by  the  President  of  the  United  States,  and 
one  by  Her  Britannic  Maj  esty . In  case  of  the  death , absence,  or  incapacity 
of  either  Commissioner,  or  in  the  event  of  either  Commissioner  omitting 
or  ceasing  to  act  as  such,  the  President  of  the  United  States,  or  Her 
Britannic  Majesty,  respectively,  shall  forthwith  name  another  person  to 
act  as  Commissioner  in  the  place  or  stead  of  the  Commissioner  originally 
named. 

The  Commissioners  so  named  shall  meet  at  London  at  the  earliest  con- 
venient period  after  they  shall  have  been  respectively  named; 
and  shall,  before  proceeding  to  any  business,  make  and  sub- 
scribe a solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  their  judgment, 
and  according  to  justice  and  equity,  without  fear,  favor,  or  affection  to 
their  own  country,  upon  all  such  claims  as  shall  be  laid  before  them  on 
the  part  of  the  Governments  of  the  United  States  and  of  Her  Britannic 
Majesty,  respectively;  and  such  declaration  shall  be  entered  on  the 
record  of  their  proceedings. 

The  Commissioners  shall  then,  and  before  proceeding  to  any  other  busi- 
ness, name  some  third  person  to  act  as  an  Arbitrator  or  U mpire 
in  any  case  or  cases  on  which  they  may  themselves  differ  in 
opinion.  If  they  should  not  be  able  to  agree  upon  the  name  of  such 
third  person,  they  shall  each  name  a person;  and  in  each  and  every 
case  in  which  the  Commissioners  may  differ  in  opinion  as  to  the  decision 
which  they  ought  to  give,  it  shall  be  determined  by  lot  which  of  the 
two  persons  so  named  shall  be  the  Arbitrator  or  Umpire  in  that  particular 
case.  The  j^erson  or  persons  so  to  be  chosen  to  be  Arbitrator  or  Umpire 
shall,  before  proceeding  to  act  as  such  in  any  case,  make  and  subscribe 
a solemn  declaration  in  a form  similar  to  that  which  shall  already  have 
been  made  and  subscribed  by  the  Commissioners,  which  shall  be  entered 
on  the  record  of  their  proceedings.  In  the  event  of  the 
death,  absence,  or  incapacity  of  such  person  or  persons,  or 
of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as  such  Arbitrator 
or  Umpire,  another  and  different  person  shall  be  named  as  aforesaid  to 
act  as  such  Arbitrator  or  Umpire  in  the  place  and  stead  of  the  person  so 
originally  named  as  aforesaid,  and  shall  make  and  subscribe  such  decla- 
ration as  aforesaid. 

Article  II. 


Umpire. 


Provision  for  his 
not  acting. 


The  Commissioners  shall  then  forthwith  conjointly  proceed  to  the  in- 
i nv«tig*tion  of  vestigation  of  the  claims  which  shall  be  presented  to  their 
claims-  notice.  They  shall  investigate  and  decide  upon  such  claims 

in  such  order  and  in  such  manner  as  they  may  conjointly  think  proper, 
but  upon  such  evidence  or  information  only  as  shall  be  furnished  by 
or  on  behalf  of  their  respective  Governments.  They  shall  be  bound  to 
receive  and  peruse  all  written  documents  or  statements  which  may  be 
presented  to  them  by  or  on  behalf  of  their  respective  Governments,  in 
support  of,  or  in  answer  to,  any  claim  ; and  to  hear,  if  required,  one  per- 
son on  each  side,  on  behalf  of  each  Government,  as  counsel  or  agent  for 
such  Government,  on  each  and  every  separate  claim.  Should  they  fail 
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to  agree  in  opinion  upon  any  individual  claim,  they  shall  call  to  their 
assistance  the  Arbitrator  or  Umpire  whom  they  may  have  agreed  to 
name,  or  who  may  be  determined  by  lot,  as  the  case  may  be;  and  such 
Arbitrator  or  Umpire,  after  having  examined  the  evidence  adduced  for 
and  against  the  claim,  and  after  having  heard,  if  required,  one  person 
on  each  side  as  aforesaid,  and  consulted  with  the  Commissioners,  shall 
decide  thereupon  finally,  and  without  appeal.  The  decision  of  the  Com- 
missioners, and  of  the  Arbitrator  or  Umpire,  shall  be  given  upon  each 
claim  in  writing,  and  shall  be  signed  by  them  repectively.  It  shall  be 
competent  for  each  Government  to  name  one  person  to  at- 
tend the  Commissioners  as  agent  on  its  behalf,  to  present  and 
support  claims  on  its  behalf,  and  to  answer  claims  made  upon  it,  and  to 
represent  it  generally  in  all  matters  connected  with  the  investigation 
and  decision  thereof. 

The  President  of  the  United  States  of  America  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
hereby  solemnly  and  sincerely  engage  to  consider  the  decis- 
ion of  the  Commissioners  conjointly,  or  of  the  Arbitrator  or  Umpire, 
as  the  case  may  be,  as  absolutely  final  and  conclusive  upon  each  claim 
decided  upon  by  them  or  him,  respectively,  and  to  give  full  effect  to 
such  decisions  without  any  objection,  evasion,  or  delay  whatsoever. 

It  is  agreed  that  no  claim  arising  out  of  any  transaction 
of  a date  prior  to  the  24th  of  December,  1814,  shall  be  ad-  certain  date 
missible  under  this  convention. 


Claims  prior  to  a 
inad- 


Article  III. 

Every  claim  shall  be  presented  to  the  Commissioners  within  six  months 
from  the  day  of  their  first  meeting,  unless  in  any  case  where  Time. 

reasons  for  delay  shall  be  established  to  the  satisfaction  ol 
the  Commissioners,  or  of  the  Arbitrator  or  Umpire,  in  the  event  of  the 
Commissioners  differing  in  opinion  thereupon  ; and  then,  and  m any 
such  case,  the  period  for  presenting  the  claim  may  be  extended  to  am 
time  not  exceeding  three  months  longer. 

The  Commissioners  shall  be  bound  to  examine  and  decide  upon  every 
claim  within  one  year  from  the  day  of  their  first  meeting*.  Examination  and 
It  shall  be  competent  for  the  Commissioners  conjointly , oi 
for  the  Arbitrator  or  Umpire,  if  they  differ,  to  decide  m each  case  v le  ^ er 
any  claim  has  or  has  not  been  duly  made,  preferred,  or  laid  before 
them,  either  wholly,  or  to  any  and  what  extent,  according  o 
intent  and  meaning  of  this  convention. 

Article  IV. 

All  sums  of  money  which  may  be  awarded  by  the  Commissioners,  or 
by  the  Arbitrator  or  Umpire,  on  account  ot  any  claim,  stia  Pvamu 

be  paid  by  the  one  Government  to  the  other,  as  the  case  fc 

may  be,  within  twelve  months  after  the  date  of  i i 3 _ Article  VI 

interest,  and  without  any  deduction,  save  as  specified  in  Article 

hereinafter. 

Article  V. 

The  high  contracting  parlies  engage  X”' »ml  O'* 

sett^e^enfof  eve^cla^m^po^^therhoveriimeut.  arisiiig  out 
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claim,  whether  or  not  the  same  may  have  been  presented  to  the  notice 
of,  made,  preferred,  or  laid  before  the  said  commission,  shall,  from  and 
after  the  conclusion  of  the  proceedings  of  the  said  commission,  be  con- 
sidered and  treated  as  finally  settled,"  barred,  and  thenceforth  inadmis- 
sible. 

Article  VI. 


The  Commissioners,  and  the  Arbitrator  or  Umpire,  shall  keep  an  ac- 
Record  of  proceed-  curate  record  and  correct  minutes  or  notes  of  all  their  pro- 
ings-  ceedings,  with  the  dates  thereof,  and  shall  appoint  and 

employ  a clerk,  or  other  persons,  to  assist  them  in  the  transaction  of  the 
business  which  may  come  before  them. 

Each  Government  shall  pay  to  its  Commissioner  an  amount  of  salary 
salary  of  commis-  not  exceeding  three  thousand  dollars,  or  six  hundred  and 
Bioners-  twenty  pounds  sterling,  a year,  which  amount  shall  be  the 

same  for  both  Governments. 

The  amount  of  salary  to  be  paid  to  the  Arbitrator  (or  Arbitrators,  as 
the  case  may  be)  shall  be  determined  by  mutual  consent  at  the  close  of 
the  commission. 

The  salary  of  the  clerk  shall  not  exceed  the  sum  of  fifteen  hundred 
Salary  of  clerk.  dollars,  or  three  hundred  and  ten  pounds  sterling,  a year. 

The  whole  expenses  of  the  commission,  including  contingent  expenses, 
Hanses  of  the  shall  be  defrayed  by  a rateable  deduction  on  the  amount  of 
commission.  the  sums  awarded  by  the  commission ; provided  always 
that  such  deduction  shall  not  exceed  the  rate  of  five  per  cent,  on  the 
sums  so  awarded. 

The  deficiency,  if  any,  shall  be  defrayed  in  moieties  by  the  two  Gov- 
ernments. 

Article  VII. 


The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  Her  Britannic  Majesty  5 and  the  ratifications 
shall  be  exchanged  at  London  as  soon  as  maybe  within  twelve  months 
from  the  date  hereof. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  London  the  eighth  day  of  February,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty- three. 


[SEAL. 

[seal.' 


J.  B.  Ingebsoll, 
J.  Bussell, 


1854.* 


TREATY  EXTENDING  THE  RIGHT  OF  FISHING  AND  REGULATING  COM- 
MERCE AND  NAVIGATION  BETWEEN  THE  UNITED  STATES  AND  THE 
BRITISH  POSSESSIONS  IN  NORTH  AMERICA. 

Concluded  June  5, 1854  5 ratifications  exchanged \ at  Washington  September 
9,  1854;  proclaimed  September  11,  1854. 

The  Government  of  the  United  States  being  equally  desirous  with 
Her  Majesty  the  Queen  of  Great  Britain  to  avoid  further  misunderstand- 


* See  Notes  : “Abrogated,  suspended,  or  obsolete  treaties, ” 
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mg  between  their  respective  citizens  and  subjects  in  regard  to  the  extent 
of  the  right  of  fishing  on  the  coasts  of  British  North  America,  secured 
to  each  by  article  I of  a convention  between  .the  United  States  and 
Great  Britain  signed  at  London  on  the  20th  day  of  October,  1818;  and 
being  also  desrious  to  regulate  the  commerce  and  navigation  between 
their  respective  territories  and  people,  and  more  especially  between  Her 
Majesty’s  possessions  in  North  America  and  the  United  States,  in  such 
manner  as  to  render  the  same  reciprocally  beneficial  and  satisfactory, 
have,  respectively,  named  Plenipotentiaries  to  confer  and  agree  there- 
upon, that  is  to  say : 

The  President  of  the  United  States  of  America,  William  L.  Marcy, 
Secretary  of  State  of  the  United  States,  and  Her  Majesty  Neg,n„tor, 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  James,  Earl  of  Elgin  and  Kincardine,  Lord  Bruce  and  Elgin,  a 
peer  of  the  United  Kingdom,  Knight  of  the  most  ancient  and  most 
noble  Order  of  the  Thistle,  and  Governor  General  in  and  over  all  Her 
Britannic  Majesty’s  provinces  on  the  continent  of  North  America,  and  in 
and  over  the  island  of  Prince  Edward;  . 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles  : 

Article  I. 

It  is  agreed  by  the  high  contracting  parties  that  in  addition  to  the 
liberty  secured  to  the  United  States  fishermen  by  the  above-  TJmted  States  aI. 
mentioned  convention  of  October  20,1818,  of  taking,  curing, 
and  drying  fish  on  certain  coasts  of  the,  British  North  AmeiT- 
can  Colonies  therein  defined,  the  inhabitants  of  the  United ..S2?libertv 
hate,  in  common  with  the  subjects .of .Her  Britannic ‘Majesty  tb6>'belt| 
to  take  fish  of  every  kind,  except  shell-fish,  on  the  sea  coasts  amt  snores, 
■unU in  the  b ^ harbora/and  creeks  of  Canada,  New  Brunswick,  Nova 

Scotia,  Prince5  Edward's’  Island,  and  of  the  X^shorT'ith 

adjacent  without  being  restricted  to  any  distance  txom  the  s ? 
permission  to  land  upon  the  coasts  ami  shores  of  ' 
islands  thereof,  and  also  upon  the  Magdalen  Islands,  ioi  ■ 1 1> 

(Irving  their  nets  and  curing  their  fish ; provided  tha^,  , u.-itish  fish- 
do  not  interfere  with  the  rights  of  private  property, 

ermen,  in  the  peaceable  use  of  any  part  of  the  said  coast  in  their  occi 

^l^is^nde^tood^hat  the  above-mentioned  liberty  applies  solely  to  the 
sea  fishery,  and  that  the  salmon  and  shad  fisheries  and  aU 
fisheries  in  rivers  and  the  mouths  of  mus,  are  hereby  . . 

Se'2nd  itS  fnrlSr  agreed  that^in  orderlo  lire  vent  or  settle  any  disputes 
as  to  the  places  to  which  the  reservation  otexcl^^  th,^  of  ^~ledl08etl!e 
to  British  fishermen  contained  m 111  in  the  next  succeeding  article, 

fishermen  of  the  United  States  conti  me d i .n  =f  either 

apply,  each  of  the  high _ conti ac tin ' ^ter  appoint  a Commissioner, 
to  the  other,  shall,  business,  shall  make 

The  said  Commissioners,  before^  proceeu in impartially  and  care- 

and  subscribe  a solemn  declarai  - - ; J judgment,  and  according 
fully  examine  and  decide  to Jeotio’  to  their  own 

to  justice  and  equity,  are’ intended  to  be  reserved  and  ex- 

country,  upon  all  such  places  as 
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Umpire. 


eluded  from  the  common  liberty  of  fishing  under  this  and  the  next 
succeeding  article;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  Commissioners  shall  name  some  third  person  to  act  as  an  Arbitrator 
or  Umpire  in  any  case  or  cases  on  which  they  may  themselves 
differ  in  opinion.  If  they  should  not  be  able  to  agree  upon 
the  name  of  such  third  person,  they  .shall  each  name  a person,  and  it 
shall  be  determined  by  lot  which  of  the  two  persons  so  named  shall  be 
the  Arbitrator  or  Umpire  in  cases  of  difference  or  disagreement  between 
the  Commissioners.  The  person  so  to  be  chosen  to  be  Arbitrator  or  Umpire 
shall,  before  proceeding  to  act  as  such  in  any  case,  make  and  subscribe 
a solemn  declaration  in  a form  similar  to  that  which  shall  already  have 
been  made  and  subscribed  by  the  Commissioners,  which  shall  be  entered 
on  the  record  of  their  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  either  of  the  Commissioners,  or  of  the  Arbitrator  or 
Umpire,  or  of  their  or  his  omitting,  declining,  or  ceasing  to  act  as  such 
Commissioner,  Abitrator,  or  Umpire,  another  and  different  person  shall 
be  appointed  or  named  as  aforesaid  to  act  as  such  Commissioner,  Arbi- 
trator, or  Umpire,  in  the  place  and  stead  of  the  person  so  originallv 
appointed  or  named  as  aforesaid,  and  shall  make  and  subscribe  such 
declaration  as  aforesaid. 

Such  Commissioners  shall  proceed  to  examine  the  coasts  of  the  North 
Duties  of  com-  American  provinces  and  of  the  United  States,  embraced 
m.yaioners.  within  the  provisions  of  the  first  and  second  articles  of  this 

treaty,  and  shall  designate  the  places  reserved  by  the  said  articles  from 
the  common  right  of  fishing  therein. 

The  decision  of  the  Commissioners  and  of  the  Arbitrator  or  Umpire 
Decision.  shall  be  given  in  writing  in  each  case,  and  shall  be  signed 
by  them  respectively. 

The  high  contracting  parties  hereby  solemnly  engage  to  consider  the 
decision  of  the  Commissioners  conjointly,  or  of  the  Arbi- 
trator  or  Umpire,  as  the  case  may  be,  as  absolutely  final  and 
conclusive  in  each  case  decided  upon  by  them  or  him  respectively. 


Article  II. 


It  is  agreed  by  the  high  contracting  parties  that  British  subjects  shall 
have,  in  common  with  the  citizens  of  the  United  States  the 
subjects  in  American  liberty  to  take  fish  of  every  kind,  except  shell  fish,  on  the 
eastern  sea-coasts  and  shores  of  the  United  States  north  of 
the  3Gth  parallel  of  north  latitude,  and  on  the  shores  of  the  several 
islands  thereunto  adjacent,  and  in  the  bays,  harbors,  and  creeks  of  the 
said  sea-coast  and  shores  of  the  United  States  and  of  the  said  islands, 
without  being  restricted  to  any  distance  from  the  shore,  with  permission 
to  land  upon  the  said  coasts  of  the  United  States  and  of  the  islands 
aforesaid,  for  the  purpose  of  drying  their  nets  and  curing  their  fish  : 
Provided,  that,  in  so  doing,  they  do  not  interfere  with  the  rights  of  pri- 
vate property,  or  with  the  fishermen  of  the  United  States,  inthepeace- 
able  use  of  any  part  of  the  said  coasts  in  their  occupancy  for  the  same 
purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely  to  the 
Rights  applicable  sea  fishery,  and  that  salmon  and  shad  fisheries,  and  allfish- 
oniy  to  sea  fishery.  eries  in  rivers  and  mouthsof  rivers,  are  hereby  reserved 
exclusively  for  fishermen  of  the  United  States. 
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It  is  agreed  that  the  articles  enumerated  in  the  schedule  hereunto 
annexed,  being  the  growth  and  produce  of  the  aforesaid 
British  colonies  or  of  the  United  States,  shall  be  admitted  be  admitted  into  the 
into  each  country  respectively  free  of  duty  : 


other  country  free. 


Schedule. 

Grain,  flour,  and  breadstuff's,  of  all  kinds. 

Animals  of  all  kinds. 

Fresh,  smoked,  and  salted  meats. 

Cotton-wool,  seeds,  and  vegetables. 

' Undried  fruits,  dried  fruits. 

Fish  of  all  kinds. 

Products  of  fish,  and  of  all  other  creatures  living  in  the  water. 
Poultry,  eggs. 

Hides,  furs,  skins,  or  tails,  undressed. 

Stone  or  marble,  in  its  crude  or  unwrouglit  state. 

Slate. 

Butter,  cheese,  tallow. 

Lard,  horns,  manures. 

Ores  of  metals,  of  all  kinds. 

Coal. 

Pitch,  tar,  turpentine,  ashes. 

Timber  and  lumber  of  all  kinds,  round,  hewed,  and  sawed,  unmanu- 
factured in  whole  or  in  part. 

Firewood. 

Plants,  shrubs,  and  trees. 

Pelts,  wool. 

Fish-oil. 

Rice,  broom-corn,  and  bark. 

Gypsum,  ground  or  unground. 

Hewn,  or  wrought,  or  un wrought  burr  or  grindstones. 

Oyestuffs. 

Flax,  hemp,  and  tow,  unmanufactured. 

Unmanufactured  tobacco. 

Rags. 

Article  IV. 


It  is  agreed  that  the  citizens  and  inhabitants  of  the  United  States 


shall  have  the  right  to  navigate  the  River  St.  Lawrence, 
and  the  canals  in  Canada  used  as  the  means  of  communicat-  r "oe  an,i ,i,e  cub- 
ing between  the  great  lakes  and  the  Atlantic  Ocean,  " db 
their  vessels,  boats,  and  crafts,  as  fully  and  freely  as  the  subjects  of  ,ei 
Brita-  ’ -»«-  - - ' - onmu  tolls  and  otherassessments 

as 
it 

ui  ousijcimmg  1 o 

Government  of  the  United  States.  should 

It  is  further  agreed  that  if  at  any  time  the  British  Goa  ernment 

exercise  the  said  reserved  right,  the  Government  ° „ VfU. 

United  States  shall  have  the  right  of  suspem.mg,  i.  i 1 ^ rigin»  are  reserved, 

fit,  the  operations  of  Art.  Ill  of  the  present,  treaty,  oi  so  tai 
as  the  province  of  Canada  is  affected  thereby,  loi  so  long  as  the  sus 
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• 

pension  of  tlie  free  navigation  of  the  Biver  St.  Lawrence  or  the  canals 
may  continue. 

It  is  farther  agreed  that  British  subjects  shall  have  the  right  freely 
to  navigate  Lake  Michigan  with  their  vessels,  boats,  and 
■nbaS  °n  Lake  crafts  so  long  as  the  privilege  of  navigating  the  river  St. 

Lawrence,  secured  to  American  citizens  by  the  above  clause 
of  the  present  article,  shall  continue ; and  the  Government  of  the  United 
States  further  engages  to  urge  upon  the  State  governments  to  secure 
to  the  subjects  of  Her  Britannic  Majesty  the  use  of  the  several  State 
canals  on  terms  of  equality  with  the  inhabitants  of  the  United  States. 

And  it  is  further  agreed  that  no  export  duty,  or  other  duty,  shall 
be  levied  on  lumber  or  timber  of  any  kind  cut  on  that  por- 
' Lumber  on  the  St.  tion  of  tlie  American  territory  in  the  State  of  Maine  watered 
by  the  river  St.  John  and  its  tributaries,  and  floated  down 
that  river  to  the  sea,  w7hen  the  same  is  shipped  to  the  United  States 
from  the  province  of  New  Brunswick. 

Article"  V. 

The  present  treaty  shall  take  effect  as  soon  as  the  laws  required 
to  carry  it  into  operation  shall  have  been  passed  by  the 
which  this  treaty  Imperial  Parliament  of  Great  Britain  and  by  the  Provincial 
Parliaments  of  those  of  the  British  North  American  colonies 
which  are  affected  by  this  treaty  on  the  one  hand,  and  by  the  Congress 
of  the  United  States  on  the  other.  Such  assent  having  been  given,  the 
treaty  shall  remain  in  force  for  ten  years  from  the  date  at  which  it  may 
come  into  operation,  and  further  until  the  expiration  of 
Duration  of  treaty.  ^we^ve  montfls  after  either  of  the  high  contracting  parties 

shall  give  notice  to  the  other  of  its  wish  to  terminate  the  same;  each  of 
the  high  contracting  parties  being  at  liberty  to  give  such  notice  to  the 
other  at  the  end  of  the  said  term  of  ten  years,  or  at  any  time  after- 
wards. 

It  is  clearly  understood,  however,  that  this  stipulation  is  not  intended 
to  affect  the  reservation  made  by  article  IV  of  the  present  treaty,  with 
regard  to  the  right  of  temporarily  suspending  the  operations  of  articles 
III  and  IV  thereof. 

Article  VI. 


And  it  is  hereby  further  agreed  that  the  provisions  and  stipulations 
of  the  foregoing  articles  shall  extend  to  the  island  of  New- 
foundland, so  far  as  they  are  applicable  to  that  colony.  But 
if  the  Imperial  Parliament,  the  Provincial  Parliament  of  Newfoundland, 
or  the  Congress  of  the  United  States  shall  not  embrace  in  their  laws, 
enacted  for  carrying  this  treaty  into  effect,  the  colony  of  Newfoundland, 
then  this  article  shall  be  of  no  effect ; but  the  omission  to  make  provision 
by  law  to  give  it  effect,  by  either  of  the  legislative  bodies  aforesaid,  shall 
not  in  any  Avay  impair  the  remaining  articles  of  this  treaty. 


Article  VII. 

The  present  treaty  shall  be  duly  ratified,  and  the  mutual  exchange  of 
ratifications  shall  take  place  in  Washington  within  six 
months  from  the  date  hereof,  or  earlier  if  possible. 


GREAT  BRITAIN,  1854. 
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SEAL.] 


W.  L.  Marcy. 

Elgin  & Kincardine. 


1854. 

CONVENTION  EXTENDING  DURATION  OF  CLAIMS  COMMISSION  UNDER 
THE  CONVENTION  OF  FEBRUARY  8,  1853. 


Concluded  July  1 < , 1854;  ratifications  exchanged  at  London  August  18, 
1854;  proclaimed  September  11,  1851. 

Wliereas  a convention  was  concluded  on  the  8th  day  of  February, 
1853,  between  the  United  States  of  America  and  Her  Britannic  Majesty, 
for  the  settlement  of  outstanding  claims,  by  a mixed  commission,  lim- 
ited to  endure  for  twelve  months  from  the  day  of  the  first  meeting  of 
the  Commissioners;  and  whereas  doubts  have  arisen  as  to  the  practi- 
cability of  the  business  of  the  said  commission  being  concluded  within 
the  period  assigned,  the  President  of  the  United  States,  and  Her  Maj- 
esty the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
are  desirous  that  the  time  originally  fixed  for  the  duration  of  the  com- 
mission should  be  extended,  and  to  this  end  have  named  plenqioten- 
tiaries  to  agree  upon  the  best  mode  of  effecting  this  object,  that  is  to 
say  : The  President  of  the  United  States,  the  Honorable  William  L. 
Marcy,  Secretary  of  State  of  the  United  States,  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 

John  Fiennes  Crampton,  Esq’re,  Her  Majesty’s  Envoy  Ex-  Nesmmto™. 
traordinary  and  Minister  Plenipotentiary  at  Washington  ; 
who  have  agreed  as  follows : 


The  high  contracting  parties  agree  that  the  time  limited  in  the  con- 
vention above  referred  to  for  the  termination  of  the  com- 
mission shall  be  extended  for  a period  not  exceeding  four 
months  from  the  15th  of  September  next,  should  such  ex-  on  claims, extendi, 
tension  be  deemed  necessary  by  the  Commissioners,  or  the 
Umpire  in  case  of  their  disagreement ; it  being  agreed  that  nothing 
contained  in  this  article  shall  in  anywise  alter  or  extend  the  time  oiig- 
inally  fixed  in  the  said  convention  for  the  presentation  ol  claims  to  the 
Commissioners. 


Article  I. 


Article  II. 


Lord  one  thousand  eight  hundred  and  fifty-loui . 
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1SG2.* 

TREATY  FOR  THE  SUPPRESSION  OF  TFIE  AFRICAN  SLAVE  TRADE. 

Concluded  at  Washington  April  7,  1SG2;  ratifications  exchanged  at  Lon- 
don May  20,  18G2;  proclaimed  June  7,  1SG2. 

Tlie  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  being  desirous  to  ren- 
der more  effectual  the  means  hitherto  adopted  for  the  suppression  of  the 
slave  trade  carried  on  upon  the  coast  of  Africa,  have  deemed  it  expe- 
dient to  conclude  a treaty  for  that  purpose,  and  have  named  as  their 
Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America,  William  H.  Seward, 
Secretary  of  State,  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Right 
Honorable  Richard  Bickerton  Pemell,  Lord  Lyons,  a peer  of  her  United 
Kingdom,  a Knight  Grand  Cross  of  her  most  honorable  Order  of  the 
Bath,  and  her  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I. 


Negotiators. 


Right  of  search. 


The  two  high  contracting  parties  mutually  consent  that  those  ships 
cenam  war  vessel  of  their  respective  navies  which  shall  be  provided  with  spe- 
mefchanU eTselS  cial  instruction  for  that  purpose,  as  hereinafter  mentioned, 
Ubeeng^SdTntue  may  visit  such  merchant  vessels  of  the  two  nations  as  may, 
slave  trade.  upon  reasonable  grounds,  be  suspected  of  being  engaged  in 
the  African  slave  trade,  or  of  having  been  fitted  out  for  that  purpose; 
or  of  having,  during  the  voyage  on  which  they  are  met  by  the  said 
cruisers,  been  engaged  in  the  African  slave  trade,  contrary  to  the  pro- 
visions of  this  treaty;  and  that  such  cruisers  may  detain,  and  send  or 
carry  awTay,  such  vessels,  in  order  that  they  may  be  brought  to  trial  in 
the  manner  hereinafter  agreed  upon. 

In  order  to  fix  the  reciprocal  right  of  search  in  such  a manner  as  shall 
be  adapted  to  the  attainment  of  the  object  of  this  treaty, 
and  at  the  same  time  avoid  doubts,  disputes,  and  conrplaints, 
the  said  right  of  search  shall  be  understood  in  the  manner  and  accord- 
ing to  the  rules  following: 

Eirst.  It  shall  never  be  exercised  except  by  Amssels  of  war,  author- 
ized expressly  for  that  object,  according  to  the  stipulations  of  this 
treaty. 

Secondly.  The  right  of  search  shall  in  no  case  be  exercised  with  re- 
spect to  a vessel  of  the  navy  of  either  of  the  two  Powers,  but  shall  be 
exercised  only  as  regards  merchant  vessels ; and  it  shall  not  be  exer- 
cised by  a vessel  of  war  of  either  contracting  party  within  the  limits 
of  a settlement  or  port,  nor  within  the  territorial  waters  of  the  other 
party. 

Thirdly.  Whenever  a merchant  vessel  is  searched  by  a ship  of  war, 
the  commander  of  the  said  ship  shall,  in  the  act  of  so  doing,  exhibit  to 
the  commander  of  the  merchant  vessel  the  special  instructions  by  which 
he  is  duly  authorized  to  search ; and  shall  deliver  to  such  commander  a 

* Modified  by  conventions  of  April  7,  1863,  and  June  3,  1870.  See  notes:  “Abro- 
gated, suspended,  or  obsolete  treaties.” 
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certificate,  signed  by  himself,  stating  his  rank  in  the  naval  service  of 
his  country,  and  the  name  of  the  vessel  he  commands,  and  also  declar- 
ing that  the  only  object  of  the  search  is  to  ascertain  whether  the  vessel 
is  employed  in  the  African  slave  trade,  or  is  fitted  up  for  the  said  trade. 
'Alien  the  search  is  made  by  an  officer  of  the  cruiser,  who  is  not  the 
commander,  such  officer  shall  exhibit  to  the  captain  of  the  merchant 
vessel  a copy  of  the  before-mentioned  special  instructions,  signed  by 
the  commander  of  the  cruiser ; and  he  shall  in  like  manner  deliver  a 
certificate  signed  by  himself,  stating  his  rank  in  the  navy,  the  name  of 
the  commander  by  whose  orders  he  proceeds  to  make  the  search,  that 
of  the  cruiser  in  which  he  sails,  and  the  object  of  the  search,  as  above 
described.  If  it  appears  from  the  search  that  the  papers  of  the  vessel 
are  in  regular  order,  and  that  it  is  employed  on  lawful  objects,  the  offi- 
cer shall  enter  in  the  log-book  of  the  vessel  that  the  search  has  been 
made  in  pursuance  of  the  aforesaid  special  instructions;  and  the  vessel 
shall  be  left  at  liberty  to  pursue  its  voyage.  The  rank  of  the  officer 
who  makes  the  search  must  not  be  less  than  that  of  lieutenant  in  the 
navy,  unless  the  command,  either  by  reason  of  death  or  other  cause,  is 
at  the  time  held  by  an  officer  of  inferior  rank. 

Fourthly.  The  reciprocal  right  of  search  and  detention  shall  be  exer- 
cised only  within  the  distance  of  two  hundred  miles,  from  the  coast  of 
Africa,  and  to  the  southward  of  the  thirty-second  parallel  of  north  lati- 
tude, and  within  thirty  leagues  from  the  coast  of  the  island  of  Cuba. 

Article  II. 


In  order  to  regulate  the  mode  of  carrying  the  provisions  of  the  pre- 
ceding article  into  execution,  it  is  agreed — 

First.  That  all  the  ships  of  the  navies  of  the  two  nations  which  shall 
be  hereafter  employed  to  prevent  the  African  slave  trade  Ships  of  war  to  be 
shall  be  furnished  by  their  respective  O o vernments  with  a ()f  treaty  and  in- 
copy of  the  present  treaty,  of  the  instructions  tor  cruisers  " ' uU 
annexed  thereto,  (marked  A,)  and  of:  the  regulations  lot  the  mixt  < 
courts  of  justice  annexed  thereto,  (marked  I>,)  which  annexes  lespec 
ively  shall  be  considered  as  integral  parts  ot  the  present  tieaty. 

Secondly.  That  each  of  the  high  contracting  parties  shall,  from  time 
to  time,  communicate  to  the  other  the  names  of  the  seveia 
ships  furnished  with  such  instructions,  the  force  of  each, 
and  the  names  of  their  several  commanders.  The  said  com- 
manders shall  hold  the  rank  of  captain  in  the  n^y,  or  at 
least  that  of  lieutenant ; it  being  nevertheless  ^nderstood 
that  the  instructions  originally  issued  to  an  ofacei  1 o a-  » 

SiSss-S  sssr*'*  - 

the  two  nations  shall  suspect  of  war  of 

under  the  escort  or  convoy  of  any  ship  or  sir ps  of 

the  other  nation  carries  negroes  on  < , purpose  thereof, 

gaged  in  the  African  sl^^^i^uStoate  his  suspicions  to  the 
the  commander  of  the  cruiser ^ ska  by  tlic  commander  of  the 

commander  of  the  convoy,  who,  ai  1< ^ onected  vessel ; and  in  case 

cruiser,  shall  proceed  to  the . search  ^ ^ 

the  suspicions  appear  well  ’d  ® t°d  or  sent  to  one  of  the  places 

then  the  said  vessel  shall  be  conuucteu  ol 


Each  nation  to  give 
the  other  the  names, 
&.c.j  of  war  vessels 
so  eniploj’ed. 

Rank  of  command- 


the  rank  of 
case  of  his 
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where  the  mixed  courts  of  justice  are  stationed,  iu  order  that  it  may 
there  be  adjudicated  upon. 

Fourthly.  It  is  further  mutually  agreed  that  the  commanders  of  the 
ships  of  the  two  navies,  respectively,  who  shall  be  employed  on  this 
service,  shall  adhere  strictly  to  the  exact  tenor  of  the  aforesaid  instruc- 
tions. 

Article  III. 


As  the  two  preceding  articles  are  entirely  reciprocal,  the  two  high 
by  wrong-  contracting  parties  engage  mutually  to  make  good  any 
rui detention.  losses  which  their  respective  subjects  or  citizens  may  incur 
by  an  arbitrary  and  illegal  detention  of  their  vessels;  it  being  under - 
derstood  that  this  indemnity  shall  be  borne  by  the  Government  whose 
cruiser  shall  have  been  guilty  of  such  arbitrary  and  illegal  detention  ; 
and  that  the  search  and  detention  of  vessels  specified  in  the  first  article 
of  this  treaty  shall  be  effected  only  by  ships  which  may  form  part  of 
the  two  navies,  respectively,  and  by  such  of  those  ships  only  as  are  pro- 
vided with  the  special  instructions  annexed  to  the  present  treaty,  in 
indemnity  for  the  pursuance  of  the  provisions  thereof.  The  indemnification 
3ame-  for  the  damages  of  which  this  article  treats  shall  be  paid 

within  the  term  of  one  year,  reckoning  from  the  day  in  which  the  mixed 
court  of  justice  pronounces  its  sentence. 


ARTICLE  IV. 


Places  of  courts. 


In  order  to  bring  to  adjudication  with  as  little  delay  and  inconve- 
Three  mixed  courts  uieuce  as  possible  the  vessels  which  may  be  detained  ac- 
to  be  established.  cording  to  the  tenor  of  the  first  article  of  this  treaty,  there 
shall  be  established,  as  soon  as  may  be  practicable,  three  mixed  courts 
of  justice,  formed  of  an  equal  number  of  individuals  of  the  two  nations, 
named  for  this  purpose  by  their  respective  Governments. 
These  courts  shall  reside,  one  at  Sierra  Leone,  one  at  the 
Cape  of  Good  Hope,  and  one  at  New  York. 

But  each  of  the  two  high  contracting  parties  reserves  to  itself  the 
right  of  changing,  at  its  pleasure,  the  place  of  residence  of  the  court  or 
courts  held  withiu  its  own  territories. 

These  courts  shall  judge  the  causes  submitted  to  them  according  to 
the  provisions  of  the  present  treaty,  and  according  to  the 
regulatioiivS  and  instructions  winch  are  annexed  to  the  jnes- 
ent  treaty,  and  which  are  considered  an  integral  part  thereof;  and  there 
shall  be  no  appeal  from  their  decision. 


Article  V. 


In  case  the  commanding  officer  of  any  of  the  ships  of  the  navies  of 
r either  country,  duly  commissioned  according  to  the  provsi- 

wrongfunu™  of  cm-  ions  of  the  first  article  of  this  treaty,  shall  deviate  in  any 
respect  from  the  stipulations  of  the  said  treaty,  or  from  the 
instructions  annexed  to  it,  the  Government  which  shall  conceive  itself 
to  be  wronged  thereby  shall  be  entitled  to  demand  reparation  ; and  in 
such  case  the  Government  to  which  such  commanding  officer  may  be- 
long binds  itself  to  cause  inquiry  to  be  made  into  the  subject  of  the 
Punishment  of  auch  complaint,  and  to  infiict  upon  the  said  officer  a punishment 
offiter-  proportioned  to  any  wilful  transgression  which  he  may  be 

proved  to  have  committed. 


GREAT  BRITAIN,  1862. 
Article  VI. 


457 


, j a t greater  iium- 


It  is  heieby  further  mutually  agreed  that  every  American  or  British 
merchant  vessel  which  shall  be  searched  by  virtue  of  the  M 
present  treaty,  may  lawfully  be  detained,  and  sent  or  brought  may  be  detained  if 
before  the  mixed  courts  of  justice  established  in  pursuance  tainthins3- 
of  the  provisions  thereof,  if,  in  her  equipment,  there  shall  be  found  any 
of  the  things  hereinafter  mentioned,  namely  : 

1st.  Hatches  with  opeu  gratings,  instead  of  the  close  hatches,  which 
are  usual  in  merchant  vessels. 

2nd.  Divisions  or  bulkheads  in  the  hold  or  on  deck,  in 
her  than  are  necessary  for  vessels  engaged  in  lawful  trade? 

3rd.  Spare  plank  fitted  for  laying  down  as  a second  or  slave  deck. 

4th.  Shackles,  bolts,  or  handcuffs. 

5th.  A larger  quantity  of  water  in  casks  or  in  tanks  than  is  requi- 
site for  the  consumption  of  the  crew  of  the  vessel  as  a merchant  vessel. 

Cth.  An  extraordinary  number  of  water-casks,  or  of  other  vessels 
for  holding  liquid;  unless  the  master  shall  produce  a certificate  from 
the  custom  house  at  the  place  from  which  he  cleared  outwards,  stating 
that  a sufficient  security  had  been  given  by  the  owners  of  feuch  vessel 
that  such  extra  quantity  of  casks,  or  of  other  vessels,  should  be  used 
only  to  hold  palm-oil,  or  for  other  purposes  of  lawful  commerce. 

7th.  A greater  number  of  mess-tubs  or  kids  than  requisite  for  the 
use  of  the  crew  of  the  vessel  as  a merchant  vessel. 

8th.  A boiler,  or  other  cooking  apparatus,  of  an  unusual  size,  and 
larger,  or  capable  of  being  made  larger,  than  requisite  for  the  use  of  the 
crew  of  the  vessel  as  a merchant  vessel  ; or  more  than  one  boiler,  or 
other  cooking  apparatus,  of  the  ordinary  size. 

9th.  An  extraordinary  quantity  of  rice,  of  the  flour  of  Brazil,  of 
manioc  or  cassada,  commonly  called  farinha,  of  maize,  or  of  Indian 
corn,  or  of  any  other  article  of  food  whatever,  beyond  the  probable 
wants  of  the  crew;  unless  such  rice,  flour,  farinha,  maize,  Indian  corn, 
or  other  article  of  food  be  entered  on  the  manifest  as  part  of  the  cargo 
for  trade. 

10th.  A quantity  of  mats  or  matting  greater  than  is  necessary  lor 
the  use  of  the  crew  of  the  vessel  as  a merchant  vessel;  unless  such  mats 
or  matting  be  entered  on  the  manifest  as  part  of  the  cargo  tor  trade. 

If  it  1)6  proved  tlia/t  any  one  or  more  of  tlie  articles  above  specified  is 
or  are  on  board,  or  have  been  on  board  during  the  voy  age  111  Proof  of  such  equip- 
which  the  vessel  was  captured,  that  fact  shall  be  considered  ' " 1 • 
as  prima-facie  evidence  that  the  vessel  was  employed  in  the  African 
slave  trade,  and  she  shall  in  consequence  be  condemned  and  declared 
lawful  prize;  unless  the  master  or  owners  shall  furnish  clear  and  incon- 
trovertible evidence,  proving  to  the  satisfaction  ot  the  mixed  court  o 
justice,  that  at  the  time  of  her  detention  or  capture  the  vessel  was  em- 
ployed in  a lawful  undertaking,  and  that  such  of  the  different  articles 
above  specified  as  were  found  on  board  at  the  time  of  detentio  , • ' * 

may  have  been  embarked  during  the  voyage  on  which  she  was  engaged 
when  captured,  were  indispensable  for  the  lawful  object  of  her  a o.>  aG  . 

Article  VII. 

If  any  one  of  the  articles  specified  in  the  preceding  article  as  grounds 
for  condemnation  should  be  found  on  board  a merchant  ves- 
sel,  or  should  be  proved  to  have  been  on  bOaid  O , • ^ damages, 

the  voyage  on  wffiich  she  was  captured,  no  compensation  for 


458 


TREATIES  AND  CONVENTIONS. 


losses,  damages,  or  expenses  consequent  upon  the  detention  of  such  ves- 
sel shall,  in  any  case,  be  granted  either  to  the  master,  the  owner,  or  any 
other  person  interested  in  the  equipment  or  in  the  lading,  even  though 
she  should  not  be  condemned  by  the  mixed  court  of  justice. 

Article  VIII. 

It  is  agreed  between  the  two  high  contracting  parties  that  in  all  cases 
vessel  condemned  in  which  a vessel  shall  bo  detained  under  this  treaty,  by 
under  this  treaty,  their  respective  cruisers,  as  having  been  engaged  in  the 
African  slave  trade,  or  as  having  been  fitted  out  for  the  purposes 
thereof,  and  shall  consequently  be  adjudged  and  condemned  by  one  of 
the  mixed  courts  of  justice  to  be  established  as  aforesaid,  the  said 
vessel  shall,  immediately  after  its  condemnation,  be  broken  up  entirely, 
and  shall  be  sold  in  separate  parts,  after  having  been  so  broken  up; 
unless  either  of  the  two  Governments  should  wish  to  purchase  her  for 
the  use  of  its  navy,  at  a price  to  be  fixed  by  a competent  person  chosen 
for  that  purpose  by  the  mixed  court  of  justice;  in  which  case  the  Gov- 
ernment whose  cruiser  shall  have  detained  the  condemned  vessel  shall 
have  the  first  option  of  purchase. 

Article  IX. 

The  captain,  master,  pilot,  and  crew  of  any  vessel  condemned  by  the 
mixed  courts  of  justice  shall  be  punished  according  to  the 
and  crew  of  eon  - laws  of  the  country  to  which  such  vessel  belongs,  as  shall 
also  the  owner  or  owners  and  the  persons  interested  m her 
equipment  or  cargo,  unless  they  prove  that  they  had  no  participation 
in  the  enterprise. 

For  this  purpose  the  two  high  contracting  parties  agree  that,  in  so 
Persons  on  board  far  as  it  may  not  be  attended  with  grievous  expense  and 
such vemeis.  incon venience,  the  master  and  crew  of  any  vessel  which 
may  be  condemned  by  a sentence  of  one  of  the  mixed  courts  of  justice, 
as  well  as  any  other  persons  found  on  board  the  vessel,  shall  be  sent 
and  delivered  up  to  the  jurisdiction  of  the  nation  under  whose  flag  the 
condemned  vessel  was  sailing  at  the  time  of  capture;  and  that  the 
witnesses  and  proofs  necessary  to  establish  the  guilt  of  such  master, 
crew,  or  other  persons  shall  also  be  sent  with  them. 

The  same  course  shall  be  pursued  with  regard  to  subjects  or  citizens 
subjects  of  either  of  either  contracting  party  who  may  be  found  by  a cruiser 
demnedrasei?  of"i  of  the  other  on  board  a vessel  of  any  third  Power,  or  on  board 
third  power.  a vessel  sailing  without  flag  or  papers,  which  may  be  con- 
demned by  any  competent  court  for  having  engaged  in  the  African  slave 
trade. 

Article  X. 

The  negroes  who  are  found  on  board  of  a vessel  condemned  by  the 
mixed  courts  of  justice,  in  conformity  with  the  stipulations 
boN^fdeaconde,oned  of  this  treaty,  shall  be  placed  at  the  disposal  of  the  Govern- 
ment whose  cruiser  has  made  the  capture.  They  shall  be 
immediately  set  at  liberty,  and  shall  remain  free,  the  Government  to 
whom  they  have  been  delivered  guaranteeing  their  liberty. 
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Article  XI. 


The  acts  or  instruments  annexed  to  this  treaty,  and  which  it  is  mu- 
tually agreed  shall  form  an  integral  part  thereof,  are  as  In8troment3  an. 

follows : nexed  to  treaty. 

(A.)  Instructions  for  the  ships  of  the  navies  of  both  nations,  destined 
to  prevent  the  African  slave  trade. 

(B.)  Regulations  for  the  mixed  courts  of  justice. 


The  present  treaty  shall  be  ratified,  and  the  ratifications 
thereof  shall  be  exchanged  at  London,  in  six  months  from 
this  date,  or  sooner  if  possible.  It  shall  continue  and  remain  in  full  force 
for  the  term  of  ten  years  from  the  day  of  exchange  of  the 
ratifications,  and  further,  until  the  end  of  one  year  after  Dm  ,t,on lrcit5' 
either  of  the  contracting  parties  shall  have  given  notice  to  the  other  of 
his  intention  to  terminate  the  same,  each  of  the  contracting  parties  re- 
serving to  itself  the  right  of  giving  such  notice  to  the  other  at  the  end 
of  said  term  of  ten  years ; and  it  is  hereby  agreed  between  them  that, 
on  the  expiration  of  one  year  after  such  notice  shall  have  been  received 
by  either  from  the  other  party,  this  treaty  shall  altogether  cease  and 
determine. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty,  and  have  thereunto  affixed  the  seal  of  their  arms. 

Done  at  Washington  the  seventh  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-two. 


TRADE.  SIGNED  AT  WASHINGTON  ON  THE  7th  DAY  OF  APRIL,  1862. 

Instructions  for  the  ships  of  the  United  States  and  British  navies  employed 

to  prevent  the  African  slave  trade. 


Article  XII. 


SEAL.] 

SEAL.] 


William  H.  Seward. 
Lyons. 


ANNEX  (A)  TO  THE  TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
AND  GREAT  BRITAIN,  FOR  THE  SUPPRESSION  OF  THE  AFRICAN  SLAVE 
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captor,  on  Lis  own  responsibility,  may  think  can  be  soonest  reached 
from  such  place. 

If  the  vessel  shall  be  detained  on  the  coast  of  the  Island  of  Cuba, 
she  shall  be  brought  before  the  mixed  court  of  justice  at 
JSTew  York. 

Article  II. 


On  Cuban  coast. 


Whenever  a shiji  of  either  of  the  two  navies,  duly  authorized  as  afore- 
said, shall  meet  a merchant  vessel  liable  to  be  searched  un- 
der the  provisions  of  the  said  treaty,  the  search  shall  be 
conducted  with  the  courtesy  and  consideration  which  ought  to  be  ob 
served  between  allied  and  friendly  nations;  and  the  search  shall,  in  all 
cases,  be  made  by  an  officer  holding  a rank  not  lower  than  that  of  lieu- 
tenant in  the  navy,  or  by  the  officer  who  at  the  time  shall  be  second  in 
command  of  tlie  ship  by  which  such  search  is  made. 


Article  III. 


The  commander  of  any  ship  of  the  two  navies,  duly  authorized  as 
aforesaid,  who  may  detain  any  merchant-vessel  in  pursuance 
detenifo".1"  case  of  of  the  tenor  of  the  present  instructions,  shall  leave  on  board 
the  vessel  so  detained  the  master,  the  mate  or  boatswain, 
and  two  or  three,  at  least,  of  the  crew,  the  whole  of  the  negroes,  if  any, 
and  all  the  cargo.  The  captor  shall,  at  the  time  of  detention,  draw  up, 
in  writing,  a declaration,  wrhich  shall  exhibit  the  state  in  which  he  found 
the  detained  vessel.  Such  declaration  shall  be  signed  by  himself,  and 
shall  be  given  in  or  sent,  together  with  the  captured  vessel,  to  the  mixed 
court  of  justice  before  which  such  vessel  shall  be  carried  or  sent  for  ad- 
judication. lie  shall  deliver  to  the  master  of  the  detained  vessel  a 
signed  and  certified  list  of  the  papers  found  on  board  the  same,  as  well 
as  a certificate  of  the  number  of  negroes  found  on  board  at  the  moment 
of  detention. 

In  the  declaration  which  the  captor  is  hereby  required  to  make,  as 
well  as  in  the  certified  list  of  the  papers  seized,  and  in  the  certificate 
of  the  number  of  negroes  found  on  board  the  detained  vessel,  he  shall 
insert  his  own  name  and  surname,  the  name  of  the  capturing  ship,  and 
the  latitude  and  longitude  of  the  place  where  tbe  detention  shall  have 
been  made. 

The  officer  in  charge  of  the  detained  vessel  shall,  at  the  time  of  bring- 
ing the  vessel’s  papers  into  the  mixed  court  of  justice,  deliver  into  the 
court  a certificate,  signed  by  himself  and  verified  on  oath,  stating  any 
changes  which  may  have  taken  place  in  respect  to  the  vessel,  her  crew, 
the  negroes,  if  any,  and  her  cargo,  between  the  period  of  her  detention 
and  the  time  of  delivering  in  such  paper. 


Article  IV. 


If  urgent  reasons  arising  from  the  length  of  the  voyage,  the  state  of 
when  negroes  may  health  of  the  negroes,  or  any  other  cause,  should  require 
be  disembarked.  that  either  the  whole  or  a portion  of  such  negroes  should 
be  disembarked  before  the  vessel  can  arrive  at  the  place  at  which  one 
of  the  mixed  courts  of  justice  is  established,  the commader  of  the  cap- 
turing ship  may  take  upon  himself  the  responsibility  of  so  disembark- 
ing the  negroes,  provided  the  necessity  of  the  disembarkation,  and  the 
causes  thereof,  be  stated  in  a certificate  in  proper  form.  Such  certifi- 
cate shall  be  drawn  up  and  entered  at  the  time  on  the  log-book  of  the 
detained  vessel. 
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Article  V. 

In  case  any  merchant  vessel  detained  in  pursuance  of  the  present  in- 
structions should  prove  to  be  unseaworthy,  or  in  such  a con-  Detention  of 
dition  as  not  to  be  taken  to  one  of  the  three  ports  where  unseaworthy  vessel, 
the  mixed  courts  of  justice  are  to  be  established  in  pursuance  of  the 
treaty  of  this  date,  the  commander  of  the  detaining  cruiser  may  take 
upon  himself  the  responsibility  of  abandoning  or  destroying  her,  pro- 
vided the  exact  causes  which  made  such  a step  imperatively  necessary  be 
stated  in  a certificate  verified  on  oath.  Such  certificate  shall  be  drawn 
up  and  formally  executed  in  duplicate  at  the  time. 

In  case  of  the  abandonment  or  destruction  of  a detained  vessel,  the 
master  and  crew,  together  with  the  negroes  and  papers  found  on  board, 
and  one  copy  of  the  sworn  certificate  mentioned  in  the  preceding  para- 
graph of  this  article,  shall  be  sent  and  delivered  to  the  proper  mixed 
court  of  justice  at  the  earliest  possible  moment. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with 
the  Xlth  article  of  the  treaty  signed  by  them  on  this  day,  that  the 
present  instructions  shall  be  annexed  to  the  said  treaty  and  be  consid- 
ered an  integral  part  thereof. 

Done  at  Washington  the  seventh  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-two. 

[seal.]  William  H.  Seward. 

[seal.]  Lyons. 


ANNEX  (B)  TO  THE  TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
AND  GREAT  BRITAIN',  FOR  THE  ABOLITION  OF  THE  AFRICAN  SLAVE 
TBxYDE.  SIGNED  AT  WASHINGTON  ON  THE  7th  DAY  OF  APRIL,  1862. 

Regulations  for  the  mixed  courts  of  justice. 

Article  I. 

The  mixed  courts  of  justice  to  be  established  under  the  provisions  of 
the  treaty  of  which  these  regulations  are  declared  to  be  an  Composition  of  the 
integral  part,  shall  be  composed  in  the  following  manner  . 

The  two  high  contracting  parties  shall  each  name  a judge  and  an 
arbitrator,  who  shall  be  authorized  to  hear  and  to  decide,  witnout  appeal, 
all  cases  of  capture  or  detention  of  vessels  which,  in.  pursuance  o,  the 
stipulations  of  the  aforesaid  treaty,  shall  be  brought  before  them 

The  judges  and  the  arbitrators  shall,  before  they  enter  upon The  .clitics 
of  their  office,  respectively  make  oath  before  the  principal  magistrate 
of  the  place  in  which  such  courts  shall  respectively  reside,  jr,ldge.«d.rbiir.. 
that  they  will  judge  fairly  and  faithfully;  that  they  will  m 

have  no  preference  either  for  claimant  or  for  cap  or  , < c . nfore_ 

act  in  all  their  decisions  in  pursuance  of  the  stipulations  of 

feaThere  shall  be  attached  to  each  of  such  courts  a secretary  °r  registrar, 
who  shall  be  appointed  by  the  party  m whose  territories  trifr— ™- 

such  court  shall  reside.  «-p  POurt  to 

Such  secretary  or  registrar  shall  register  a i - < J . office  Diake 


relating  to  his  office. 
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The  salaries  of  the  judges  and  arbitrators  shall  be  paid  by  the  Gov- 
sauries.  emmeiits  by  whom  tho3'_  are  appointed. 

The  salary  of  the  secretary  or  registrar  of  the  court  to  be  established 
in  the  territories  of  the  United  States  shall  be  paid  by  the  United  States 
Government  ; and  that  of  the  secretaries  or  registrars  of  the  two  courts 
to  be  established  in  the  territories  of  Great  Britain  shall  be  paid  by  Her 
B ri  tan  nic  Maj  esty . 

Each  of  the  two  Governments  shall  defray  half  of  the  aggregate 
Expenses.  amount  of  the  other  expenses  of  such  courts. 


Article  IT. 

The  expenses  incurred  by  the  officer  charged  with  the  reception,  main- 
Expenses  of  bring-  tenance,  and  care  of  the  detained  vessel,  negroes,  and  cargo, 
catiorsseitca  udl‘  and  with  the  execution  of  the  sentence,  and  all  disbursments 
occasioned  by  bringing  a vessel  to  adjudication,  shall,  iu  case  of  con- 
demnation, be  defrayed  from  the  funds  arising  out  of  the  sale  of  the 
materials  of  the  vessel,  after  the  vessel  shall  have  been  broken  up,  of 
the  shiii’s  stores,  and  of  such  parts  of  the  cargo  as  shall  consist  of  mer- 
chandise. And  in  case  the  proceeds  arising  out  of  this  sale  should  not 
prove  sufficient  to  defray  such  expenses,  the  deficiency  shall  be  made 
good  by  the  Government  of  the  country  within  whose  territories  the 
adjudication  shall  have  taken  place. 

If  the  detained  vessel  shall  be  released,  the  expenses  occasioned  by 
Expend  0f  re-  bringing  her  to  adjudication  shall  be  defrayed  by  the  captor, 
leased  vessel.  except  in  the  cases  specified  and  otherwise  provided  for 
under  Article  VII  of  the  treaty  to  which  these  regulations  form  an 
annex,  and  under  Article  VII  of  these  regulations. 

Article  III. 


The  mixed  courts  of  justice  are  to  decide  upon  the  legality  of  the 
courts,  jurisdic-  detention  of  such  vessels  as  the  cruisers  of  either  nation 
tion-  shall  detain  in  pursuance  of  said  treaty. 

The  said  courts  shall  adjudge  definitively,  and  without  appeal,  all  ques- 
tions which  shall  arise  out  of  the  capture  and  detention  of  such  vessels. 

The  proceedings  of  the  courts  shall  take  place  as  summarily  as  possi- 
^ ble  ; and  for  this  purpose  the  courts  are  required  to  decide. 

each  case,  as  far  as  may  be  practicable,  within  the  space  of 
twenty  days,  to  be  dated  from  the  day  on  which  the  detained  vessels 
shall  have  been  brought  into  the  port  where  the  deciding  court  shall 
reside. 


The  final  sentence  shall  not  in  any  case  be  delayed  beyond  the  period 
of  two  months,  either  on  account  of  the  absence  of  witnesses 
or  for  any  other  cause,  except  upon  the  application  of  any 
of  the  parties  interested ; but  in  that  case,  upon  such  party  or  parties 
giving  satisfactory  security  that  they  will  take  upon  themselves  the  ex- 
pense and  risks  of  the  delay,  the  courts  may,  at  their  discretion,  grant 
an  additional  delay,  not  exceeding  four  months. 

Counsel  Each  party  shall  be  allowed  to  employ  such  counsel  as  he 

may  think  fit,  to  assist  him  in  the  conduct  of  his  cause. 

All  the  acts  and  essential  parts  of  the  proceedings  of  the  said  courts 
shall  be  committed  to  writing  and  be  placed  upon  record. 


Article  IV. 


mode  or  protect- ter  The  form  of  the  process,  or  mode  of  proceeding  to  judg- 

ot  ihe  courts.  ment,  shall  be  as  follows  : 

The  judges  appointed  by  the  two  Governments,  respectively,  shall  in 
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the  first  place  proceed  to  examine  the  papers  of  the  detained  vessel,  and 
shall  take  the  depositions  of  the  master  or  commander,  and  of  two  or 
three,  at  least,  of  the  principal  individuals  on  board  of  such  vessel ; and 
shall  also  take  the  declaration  on  oath  of  the  captor,  if  it  should  appear 
to  them  necessary  to  do  so,  in  order  to  judge  and  to  pronounce  whether 
the  said  vessel  has  been  justly  detained  or  not,  according  to  the  stipu- 
lations of  the  aforesaid  treaty,  and  in  order  that,  according  to  such  judg- 
ment, the  vessel  may  be  condemned  or  released.  In  the  event  of  the 
two  judges  not  agreeing  as  to  the  sentence  which  they  ought  to  pro- 
nounce in  any  case  brought  before  them,  whether  with  respect  to  the 
legality  of  the  detention,  or  the  liability  of  the  vessel  to  condemnation, 
or  as  to  the  indemnification  to  be  allowed,  or  as  to  any  other  question 
which  may  arise  out  of  the  said  capture  ; or  in  ease  any  difference  of 
opinion  should  arise  between  them  as  to  the  mode  of  proceeding  in  the 
said  court,  they  shall  draw  by  lot  the  name  of  one  of  the  two  arbitrators 
so  appointed  as  aforesaid,  which  arbitrator,  after  having  considered  the 
proceedings  which  have  taken  place,  shall  consult  with  the  two  judges 
on  the  case  ; and  the  final  sentence  or  decision  shall  be  pronounced  con- 
formably to  the  opinion  of  the  majority  of  the  three. 


Article  V. 


If  the  detained  vessel  shall  be  restored  by  the  sentence  of  the  court, 
the  vessel  and  the  cargo,  in  the  state  in  which  they  shall 
then  be  found,  (with  the  exception  of  the  negroes  found  on  stored, 
board,  if  such  negroes  shall  have  been  previously  disembarked  under  the 
provisions  of  Articles  IV  and  V of  the  instructions  annexed  to  the 
treaty  of  this  date,). shall  forthwith  be  given  up  to  the  master,  or  to  the 


Damage. 


meut,  shall  remain  responsible  for  the  damages  to  which  tne 
master  of  such  vessel,  or  the  owners  either  of  the  vessel  or 
of  her  cargo,  may  be  jironounced  to  be  entitled. 

The  two"  high  contracting  parties  bind  themselves  to  pay,  within  the 
term  of  a year  from  the  date  of  the  sentence,  the  costs  am  t amagts 
which  may  be  awarded  by  the  court;  it  being  mutually  agreed  that  such 
costs  and  damages  shall  be  paid  by  the  Government  of  the  country  ot 
which  the  captor  shall  be  a subject. 

Article  VI. 

If  the  detained  vessel  shall  be  condemned,  she  shall  be  declared  law- 
ful prize,  together  with  her  cargo,  of  whatever  desciip  - Proceeding 
it  may  be,  with  the  exception  of  the  negroes  who  shall  have  -j,- 
been  brought  on  board  for  the  purpose  of  trade,  an  . treaty 

said  vessel,  subject  to  the  stipulations  m the  V II  ‘ , alo  for  the 

of  this  date,  shall,  as  well  as  her  cargo,  be  sold  by  P“Wio  sale  i«m 
profit  of  the  two  Governments,  subject  to  the  Pc  > 1 

hereinafter  mentioned.  . _ . . ai«Ptn barked  shall 

The  negroes  who  may  not  previously  ha\  e • - ^ali  pe  (|e. 

receive  from  the  court  a certificate  ot  emaiimi  . £ ‘ hicll  made  the 
livered  over  to  the  Government  to  whom  the  cruiser  wn 
capture  belongs,  in  order  to  be  forthwith  set  a 
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Article  VII. 

The  mixed  courts  of  justice  shall  also  take  cognizance  of,  and  shall 
decide  definitively  and  without  appeal,  all  claims  for  com- 
pensation on  account  of  losses  occasioned  to  vessels  and 
cargoes  which  shall  have  been  detained  under  the  provisions  of  this 
treaty,  but  which  shall  not  have  been  condemned  as  legal  prize  by  the 
said  courts;  and  in  all  cases  wherein  restitution  of  such  vessels  and 
cargoes  shall  be  decreed,  save  as  mentioned  in  the  VHth  article  of  the 
treaty  to  which  these  regulations  form  an  annex,  and  in  a subsequent 
part  of  these  regulations,  the  court  shall  award  to  the  claimant  or 
claimants,  or  to  his  or  their  lawful  attorney  or  attorneys,  for  his  or  their 
use,  a just  and  complete  indemnification  for  all  costs  of  suit,  and  for  all 
losses  and  damages  which  the  owner  or  owners  may  have  actually  sus- 
tained by  such  capture  and  detention  ; and  it  is  agreed  that  the  indem- 
nification shall  be  as  follows  : 

First.  In  case  of  total  loss,  the  clahnant  or  claimants  shall  be  indem- 
nified— 

(A.)  For  the  ship,  her  tackle,  equipment,  and  stores. 

(13.)  For  all  freights  due  and  payable. 

(O.)  For  the  value  of  the  cargo  of  merchandise,  if  any,  deducting  all 
charges  and  expenses  which  would  have  been  payable  upon  the  sale  of 
such  cargo,  including  commission  of  sale. 

(D.)  For  all  other  regular  charges  in  such  case  of  total  loss. 

Secondly.  In  all  other  cases  (save  as  hereinafter  mentioned)  not  of 
total  loss,  the  claimant  or  claimants  shall  be  indemnified — 

(A.)  For  all  special  damages  and  expenses  occasioned  to  the  ship  by 
the  detention,  and  for  loss  of  freight,  when  due  or  payable. 

(B.)  For  demurrage  wrheu  due,  according  to  the  schedule  annexed 
to  the  present  article. 

(O.)  For  any  deterioration  of  the  cargo. 

( D.)  For  all  premium  of  insurance  on  additional  risks. 

The  claimant  or  claimants  shall  be  entitled  to  interest  at  the  rate  of  5 
(five)  per  cent,  per  annum  on  the  sum  awarded,  until  such  sum  is  paid 
by  the  Government  to  which  the  capturing  ship  belongs.  The  whole 
amount  of  such  indemnifications  shall  be  calculated  in  the  money  of  the 
country  to  which  the  detained  vessel  belongs,  and  shall  be  liquidated 
at  the  exchange  current  at  the  time  of  the  award. 

The  two  high  contracting  parties,  however,  have  agreed,  that  if  it 
vessel  seized  by  shall  be  proved  to  th e satisfaction  of  the  judges  of  the  two 
master°  not  ^entitle!  nations,  and  without,  having  recourse  to  the  decision  of  an 
to  demurrage.  arbitarator,  that  the  captor  has  been  led  into  error  by  the 
fault  of  the  master  or  commander  of  the  detained  vessel,  the  detained 
vessel  in  that  case  shall  not  have  the  right  of  receiving,  for  the  time  of 
her  detention,  the  demurrage  stipulated  by  the  present  article,  nor  any 
other  compensation  for  losses,  damages,  or  expenses  consequent  upon 
such  detention. 

Schedule  of  demurrage  or  daily  alloicance  for  a vessel  of — 


100  tons  to  120,  inclusive  -..£,5  per  diem 

121  “ 150.  “ G “ 

151  “ 170,'  “ 8 “ 

171  “ 200,  “ 10  “ 

201  “ 220,  “ 11  “ 

221  “ 250,  “ 12  “ 

251  “ 270,  “ 14  “ 

271  “ 300,  “ 15  “ 

And  so  on  in  proportion. 
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Article  VIII. 

Heitber  the  judges,  nor  the  arbitrators,  nor  the  secretaries  or  regis- 
trars of  the  raised  courts  of  justice,  shall  demand  or  receive  Tu 
from  any  of  the  parties  concerned  in  the  cases  which  shall  not  to  demand  or 

v receive  £ilvs 

be  brought  before  such  courts  any  emolument  or  gift,  under 

any  pretext  whatsoever,  for  the  performance  of  the  duties  which  such 

judges,  arbitrators,  and  secretaries  or  registrars  have  to  perform. 

Article  IX. 

The  two  high  contracting  parties  have  agreed  that,  in  the  event  of 
the  death,  sickness,  absence  on  leave,  or  any  other  legal  im- 
pediment of  one  or  more  of  the  judges  or  arbitrators  com- 
posing the  above-mentioned  courts,  respectively,  the  post  of  such  judge 
or  arbitrator  shall  bo  supplied,  ad  interim,  in  the  following  manner  : 

First.  On  the  part  of  the  United  States,  and  in  that  court  which  shall 
sit  within  their  territories:  If  the  vacancy  be  that  of  the  United  States 
judge,  his  place  shall  be  filled  by  the  United  States  arbitrator;  and 
either  in  that  case,  or  in  case  the  vacancy  be  originally  that  of  the  United 
States  arbitrator,  the  place  of  such  arbitrator  shall  be  filled  by  the  judge 
of  the  United  States  for  the  southern  district  of  Hew  York ; and  the 
said  court,  so  constituted  as  above,  shall  sit,  and,  in  all  cases  brought  be- 
fore them  for  adjudication,  shall  proceed  to  adjudge  the  same  and  pass 

sentence  accordingly.  . 

Secondly.  On  the  part  of  the  United  States  ot  America,  and  iu  those 
courts  which  shall  sit  within  the  possessions  of  Her  Britannic  Majesty : 
If  the  vacancy  be  that  of  the  United  States  judge,  his  place  shall  be  filled 
by  the  United  States  arbitrator;  and  either  in  that  case,  or  in  case  the 
vacancv  be  originally  that  of  the  United  States  arbitrator,  his  place 
shall  be  filled  by  the  United  States  Consul,  or,  m the  unavoidable  ab- 
sence of  the  Consul,  by  the  United  States  Vice-Consul  Iii  case  the  va- 
cancy be  both  of  the  United  States  judge  and  ot  the  Umte d ^States  ar  - 
bitrator, then  the  vacancy  of  the  judge  shall  be  filled  by  the  United 
States  Consul,  and  that  of  the  United  States  arbitrator  by  the  Umted 
States  Vice-Consul.  But  if  there  be  no  United  States  Consul  or  \ lce- 
Consul  to  fill  the  place  of  the  United  States  arbitrator,  then 
arbitrator  shall  be  called  in  in  those  cases  in  wh  ch  the  United  States 

arbitrator  would  be  called  in  ; and  m case  t .e  t ^ ^ there  be 

United  States  judge  and  of  the  United  States  arbtrator  aRdthere 

neither  UnitedStates Consul  nor  Vice-Consnl  to  i and, 
cancies,  then  the  British  judge  and  the  Biitv _ V 1,  ,)roceed  to  ad- 

in  all  cases  brought  before  them  lor  adjudic^  > 

judge  the  same  and  pass  sentence  according  5-  tIlose  court; 

Thirdly.  On  the  part  of  Her  Britannic  Majesty, 
which  shall  sit  within  the  possessions  of  lie  ; riitt  Ttrif 


inally  that  of  the  British  arbitrator  ui«  ^ Resident  in  such  pos- 

be  filled  by  the  Governor  or  Lieutenant  governor -strate  Gf  the 
session;  in  his  unavoidable  absence,  By  t ; 1 K , magistrate,  by 
same;  or  in  the  unavoidable  absence  m t 1 coul?t  so  constituted  as 

the  secretary  of  the  Government ; an  ‘ £ „ inn.  shall 

abov 

proceed  to  adjudj 
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Fourthly.  On  the  part  of  Great  Britain,  and  in  that  court  which  shall 
sit  within  the  territories  of  the  United  States  of  America  : If  the  va- 
cancy be  that  of  the  British  judge,  his  place  shall  be  tilled  by  the  Brit- 
ish arbitrator  ; and  either  in  that  case  or  in  case  the  vacancy  be  origin- 
ally that  of  the  British  arbitrator,  his  place  shall  be  filled  by  the  British 
Consul ; or  in  the  unavoidable  absence  of  the  Consul,  by  the  British  Vice- 
Consul;  and  in  case  the  vacancy  be  both  of  the  British  judge  and  of  the 
British  arbitrator,  then  the  vacancy  of  the  British  judge  shall  be  filled 
by  the  British  Consul,  and  that  of  the  British  arbitrator  by  the  British 
Vice-Consul.  But  it  there  be  no  British  Consul  or  Vice-Consul  to  fill 
the  place  of  British  arbitrator,  then  the  United  States  arbitrator  shall 
be  called  in  in  those  cases  in  which  the  British  arbitrator  would  be  called 
in  ; and  in  case  the  vacancy  be  both  of  the  British  judge  and  of  the 
British  arbitrator,  and  there  be  neither  British  Consul  nor  Vice-Consul 
to  fill  ad  interim  the  vacancies,  then  the  United  States  judge  and  ar- 
bitrator shall  sit,  and,  in  all  cases  brought  before  them  for  adjudication, 
shall  proceed  to  adjudge  the  same,  and  pass  sentence  accordingly. 

The  chief  authority  of  the  place  in  the  territories  of  either  high  con- 
tracting party  where  the  mixed  courts  of  justice  shall  sit, 
vacancy,  jn  event  of  a vacancy  arising,  either  of  the  judge 

or  the  arbitrator  of  the  other  high  contracting  party,  forthwith  give 
notice  of  the  same  by  the  most  expeditious  method  in  his  power  to  the 
Government  of  that  other  high  contracting  party,  in  order  that  such 
vacancy  may  be  supplied  at  the  earliest  possible  period. 

And  each  of  the  high  contracting  parties  agrees  to  supply  definitively, 
as  soon  as  possible,  the  vacancies  which  may  arise  in  the  above-men- 
tioned courts  from  death,  or  from  any  other  cause  whatever. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with 
the  Xlth  article  of  the  treaty  signed  by  them  on  this  day,  that  the  pre- 
ceding regulations  shall  be  annexed  to  the  said  treaty  and  considered 
an  integral  part  thereof. 

Done  at  Washington  the  seventh  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-two. 

seal.]  William  H.  Seward, 

seal.]  . Lyons. 


1863. 

ADDITIONAL  article  to  the  treaty  for  the  suppression  of  the 

AFRICAN  SLAVE  TRADE  OF  APRIL  7,  1862. 

Concluded  February  17,  1863  ; ratifications  exchanged  at  London  April  1, 

1863  ; proclaimed  April  22,  1863. 

Whereas,  by  the  first  article  of  the  treaty  between  the  United  States 
of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  for  the  suppression  of  the  African  slave 
trade,  signed  at  Washington  on  the  7th  of  April,  1862,  it  was  stipulated 
and  agreed  that  those  ships  of  the  respective  navies  of  the  two  high 
contracting  parties  which  shall  be  provided  with  special  instructions 
for  that  purpose  as  thereinafter  mentioned,  may  visit  such  merchant 
vessels  of  the  two  nations  as  may,  upon  reasonable  grounds,  be  sus- 
pected of  being  engaged  in  the  African  slave  trade,  or  of  having  been 
fitted  out  for  that  purpose,  or  of  having,  during  the  voyage  on  which 
they  are  met  by  the  said  cruisers,  been  engaged  in  the  African  slave 
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trade  contrary  to  the  provisions  of  the  said  treaty;  and  that  such 
cruisers  may  detain  and  send  or  carry  away  sncli  vessels  in  order  that 
thej  may  he  hi  ought  to  trial  in  the  manner  thereinafter  agreed  upon  * 
and  whereas  it  was  by  the  said  article  further  stipulated  and  agreed 
that  the  reciprocal  right  of  search  and  detention  should  he  exercised 
only  within  the  distance  of  two  hundred  miles  from  the  coast  of  Africa, 

/I  !■»  <1  t -f  h r.  /-V  C 1 N -m-wr  <■>  NN  . 1 > — . X*  * X.  -1  11  I n . . , 2 


treaty 


tentiaries  who  signed  the  said  treaty  have,  virtue  of  detention  extended 


more  efficacious  for  its  purpose:  the  Pienipo- 


Right  of  search  and 


,,  . ,,  n ® ~ \ l , */*v>tvv*7  j-xo*;  » iu  vnuuv;  kj. l to  vicinity  of  certain 

their  lull  powers,  agreed  that  the  reciprocal  right  of  visit  island3- 
and  detention,  as  defined  in  the  article  aforesaid,  may  be  exercised  also 
within  thirty  leagues  of  the  island  of  Madagascar,  within  thirty  leagues 
of  the  island  of  Puerto  Rico,  and  within  thirty  leagues  of  the  island  of 
San  Domingo. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  had  been  inserted  word  for  word  in  the  treaty  con- 
cluded between  the  two  high  contracting  parties  on  the  7th 
of  April,  1802,  and  shall  have  the  same  duration  as  that  treaty.  It 
shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
London  in  six  months  from  this  date,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
same,  and  have  thereunto  affixed 


Effect  of  this  article. 


Ratifications. 


Done  at  Washington  the  17tli 


signed  the 

the  seal  of  their  arms. 

day  of  February,  in  the  year  of  our 


Lord  one  thousand  eight  hundred  and,  sixty-three. 

[seal.!  William  H.  Seward, 

[seal.]  Lyons. 


1803. 

TREATY  FOR  THE  FINAL  SETTLEMENT  OF  THE  CLAIMS  OF  THE  HUDSON’S 
BAY  AND  PUGET’S  SOUND  AGRICULTURAL  COMPANIES. 

Concluded  July  1,  1803;  ratifications  exchanged  at  Washington  March  3, 

1864;  proclaimed  March  5,  1804. 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  being  desirous  to  pro- 
vide for  the  final  settlement  of  the  claims  of  the  Hudson’s  Bay  and 
Puget’s  Sound  Agricultural  Companies,  specified  in  Articles  111  and 
IV  of  the  treaty  concluded  between  the  United  States  ot  America  and 
Great  Britain  on  the  15th  of  June,  1840,  have  resolved  to  conclude  a 
treaty  for  this  purpose,  and  have  named  as  their  1 lempotentianes, 

thThe  President  of  the  United  States  of  America,  William  M.  Seward, 
Secretary  of  State ; and  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  the  Right  Hono  ' ^ | ^ ^ . Negotiators. 

Bickerton  Pemell,  Lord  Lyons,  a peer  ot  her  United  King-  , 

dom,  a Knight  Grand  Cross  of  her  most  honorable  Order  of  the  Bath, 
and  her  Envoy  Extraordinary  and  Minister  1 lenipotentiary  to  the 

United  States  of  America;  full 

Who,  after  having  communicated  to  each  other  then  respective 
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powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  L. 

Whereas  by  the  Hid  and  IV th  articles  of  the  treaty  concluded  at 
Washington  on  the  15th  day  of  Jane,  1846,  between  the 
examine  claims  of  United  States  of  America  and  Her  Majesty  the  Queen  of 
Pu'jet’D  Sound  Apri-  the  United  Kingdom  of  Great  Britain  and  Ireland,  it  was 
cultural  companies  S|jpU]a^e(j  and  agreed  that  in  the  future  appropriation  of 

the  territory  south  of  the  49th  parallel  of  north  latitude,  as  provided 
in  the  first  article  of  the  said  treaty,  the  possessory  rights  of  the 
Hudson’s  Bay  Company,  and  of  all  British  subjects  who  may  be  already 
in  the  occupation  of  land  or  other  property  lawfully  acquired  withiuthe 
said  territory,  should  be  respected,  and  that  the  farms,  lands,  and  other 
property  of  every  description,  belonging  to  the  Puget’s  Sound  Agricult- 
ural Company,  on  the  north  side  ot  the  Columbia  Biver,  should  be  con- 
firmed to  the  said  company,  but  that  in  case  the  situation  of  those 
farms  and  lands  should  be  considered  by  the  United  States  to  be  of 
public  and  political  importance,  and  the  United  States  Government 
should  signify  a desire  to  obtain  possession  of  the  whole  or  of  any  part 
thereof,  the  property  so  required  should  be  transferred  to  the  said  Gov- 
ernment at  a proper  valuation  to  be  agreed  upon  between  the  parties ; 

And  whereas  it  is  desirable  that  all  questions  between  the  United 
States  authorities  on  the  one  hand,  and  the  Hudson’s  Bay  and  Puget’s 
Sound  Agricultural  Companies  on  the  other,  with  respect  to  the  pos- 
sessoi’y  rights  and  claims  of  those  companies,  and  of  any  other  British 
subjects  iu  Oregon  and  Washington  Territory,  should  be  settled  by  the 
transfer  of  those  rights  and  claims  to  the  Government  of  the  Uuited 
States  for  an  adequate  money  consideration: 

It  is  hereby  agreed  that  the  United  States  of  America  and  her  Bri- 
tannic Majesty  shall,  within  twelve  months  after  the  exchange  of  the 
ratifications  of  the  present  treaty,  appoint  each  a Commissioner  for  the 
purpose  of  examining  and  deciding  upon  all  claims  arising  out  of  the 
provisions  of  the  above  quoted  articles  of  the  treaty  of  June  15, 1846. 

Article  II. 

The  Commissioners  mentioned  in  the  preceding  article  shall,  at  the 
where  comm,.,  earliest  convenient  period  after  they  shall  have  been  re- 
andhoV™ be &«?,:  wpcetively  named,  meet  at  the  city  of  Washington,  in  the 
fied-  District • of  Columbia,  and  shall,  before  proceeding  to  any 

business,  make  and  subscribe  a solemn  declaration  that  they  will  im- 
partially and  carefully  examine  and  decide,  to  the  best  of  their  judg- 
ment, and  according  to  justice  and  equity,  without  fear,  favor,  or  affec- 
tion to  their  own  country,  all  the  matters  referred  to  them  for  their 
decision,  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

The  Commissioners  shall  then  proceed  to  name  an  Arbitrator  or  Umpire 
to  decide  upon  any  ease  or  cases  on  which  they  may  differ 
in  opinion  ; and  if  they  cannot  agree  in  the  selection,  the 
said  Arbitrator  or  Umpire  shall  be  appointed  t>5r  the  King  of  Italy,  whom 
the  two  high  contracting  parties  shall  invite  to  make  such  appointment, 
and  whose  selection  shall  be  conclusive  on  both  parties.  The  person  so 
to  be  chosen  shall,  before  proceeding  to  act,  make  and  subscribe  a sol- 
emn declaration,  in  a form  similar  to  that  which  shall  already  have 
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been  made  and  subscribed  by  tlie  Commissioners,  which  declaration 
shall  also  be  entered  on  the  record  of  the  proceedings.  In  the  event  of 
the  death,  absence,  or  incapacity  of  such  person,  or  of  his  v.tcaney  in  office 
omitting  or  declining  or  ceasing  to  act  as  such  Arbitrator  oi  » of  U mpire. 
Umpire,  another  person  shall  be  named,  in  the  manner  aforesaid,  to  act 
in  his  place  or  stead,  and  shall  make  and  subscribe  such  declaration  as 
aforesaid. 

The  United  States  of  America  and  Her  Britannic  Majesty  engage  to 
consider  the  decision  of  the  two  Commissioners  conjointly,  Decision  to  be 
or  of  the  Arbitrator  or  Umpire,  as  the  case  may  be,  as  final  COD5idered final, 
and  conclusive  on  the  matters  to  be  referred  to  their  decision,  and  forth- 
with to  give  full  effect  to  the  same. 


Article  III. 


The  Commissioners  and  the  Arbitrator  or  Umpire  shall  keep  accurate 
records  and  correct  minutes  or  notes  of  all  their  proceed- 
ings,  with  the  dates  thereof,  and  shall  appoint  and  employ 
such  clerk  or  clerks  or  other  persons  as  they  shall  find  necessary  to 
assist  them  in  the  transaction  of  the  business  which  may  come  before 
them. 

The  salaries  of  the  Commissioners  and  of  the  clerk  or  clerks  shall  be 
paid  by  their  respective  Governments.  The  salary  of  the  salaries. 

Arbitrator  or  Umpire  and  the  contingent  expenses  shall  be 
defrayed  in  equal  moieties  by  the  two  Governments. 

Article  IV. 


All  sums  of  money  which  may  be  awarded  by  the  Commissioners,  or 
by  the  Arbitrator  or  Umpire,  on  account  of  any  claim,  shall  Awards  of  Co  mm  is- 
be  paid  by  the  one  Government  to  the  other  in  two  equal” • 
annual  instalments,  whereof  the  first  shall  be  paid  within  twelve  months 
after  the  date  of  the  award,  and  the  second  within  twenty-four  months 
after  the  date  of  the  award,  without  interest,  and  without  any  deduc- 
tion whatever. 

Article  V. 


The  present  treaty  shall  be  ratified,  and  the  mutual  exchange  of  rati- 
fications shall  take  place  in  Washington,  in  twelve  months  Ratifications, 
from  the  date  lierdof,  or  earlier  if  possible.  . 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
treaty,  and  have  hereunto  affixed  our  seals.  n ■ 

Done  in  duplicate  at  Washington,  the  first  day  of  July,  anno  Domini 
one  thousand  eight  hundred  and  sixty -three. 


SEAL. 

SEAL. 


William  H.  Seward. 
Lyons. 


AWARD. 

At  a meeting  of  the  Commissioners  under  the  treaty , of  July 1S63 
between  the  United  States  of  America  and  Her  Britannic  Majesty,  to 
the  final  settlement  of  the  claims  of  the  Hudson  s B^  anrt  Pug  t 
Sound  Agricultural  Companies,  held  at  the  city  of  Washington,  on  the 

10preseut°-f  Alexander  sf Johnson,  Commissioner  on  the  part  of  the 
United  Stat^^ rfSSerica ; John  Rose,  Commissioner  on  the  part  of  Hei 

Britannic  Majesty. 
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The  Commissioners  having  heard  the  allegations  and  proofs  of  the 
respective  parties,  and  the  arguments  of  their  respective  counsel,  and 
duly  considered  the  same,  do  determine  and  award  that,  as  the  ade- 
quate money  consideration  for  the  transfer  to  the  United  States  of 
America  of  all  the  possessory  rights  and  claims  of  the  Hudson’s  Bay 
Company,  and  of  the  Puget’s  Sound  Agricultural  Company,  under  the 
first  article  of  the  treaty  of  July  1st,  1863,  and  the  third  and  fourth  arti- 
cles of  the  treaty  of  June  15,  1846,  commonly  called  the  Oregon  treaty, 
and  in  full  satisfaction  of  all  such  rights  and  claims,  there  ought  to  be 
paid  in  gold  coin  by  the  United  States  of  America,  at  the  times  and  in 

the  manner  provided  by  the  fourth  article  of  the  treaty  of  July  1, 1863, 
on  account  of  the  possessory  rights  and  claims  of  the  Hudson’s  Bay 
Company,  four  hundred  and  fifty  thousand  dollars  ; and  on  account  of 
the  possessory  rights  and  claims  of  the  Puget’s  Sound  Agricultural 
Company,  the  sum  of  two  hundred  thousand  dollars;  and  that  at  or 
before  the  time  fixed  for  the  first  payment  to  bo  made  in  pursuance  of 
the  treaty  and  of  this  award,  each  of  the  said  companies  do  execute  and 
deliver  to  the  United  States  of  America  a sufficient  deed  or  transfer 
and  release  to  the  United  States  of  America,  substantially  in  the  form 
hereunto  annexed. 

In  testimony  whereof  we,  the  said  Commissioners,  have  set  our  hands 
to  this  award  in  duplicate,  on  the  day  and  year  and  at  the  place  afore- 
said. 

Alexander  S.  Johnson, 
Commissioner  on  the  part  of  the  United  States. 

John  Hose, 

Commissioner  on  the  part  of  Her  Britannic  Majesty. 


1870. 

CONVENTION  * RELATIVE  TO  NATURALIZATION. 

Concluded  May  13,  1870;  ratifications  exchanged  at  London  August  10, 
1870;  proclaimed  September  16,  1870. 

The  President  of  the  United  States  of  America  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  being  de- 
sirous to  regulate  the  citizenship  of  citizens  of  the  United  States  of 
America  who  have  emigrated  or  who  may  emigrate  from  the  United 
States  of  America  to  the  British  dominions,  and  of  British  subjects  who 
have  emigrated  or  who  may  emigrate  from  the  British  dominions  to  the 
United  States  of  America,  have  resolved  to  conclude  a convention  for 
that  purpose,  and  have  named  as  their  Plenipotentiaries,  that  is  to  say: 
The  President  of  the  United  States  of  America,  John  Lothrop  Motley, 
Esquire,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
Statesof  America  to  Her  Britannic  Majesty;  and  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Eight  Honourable  George  William  Frederick,  Earl  of  Claren- 
don, Baron  Hyde  of  Hindon,  a peer  of  the  United  Kingdom,  a member 
of  Her  Britannic  Majesty’s  most  honourable  Privy  Council,  Knight  of 
the  mostnoble  Order  of  the  Garter,  Knight  Grand  Cross  of  the  mosthon- 

* See  also  Convention  of  February  23,  1871. 
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onrable  Order  of  tlie  Bath,  Her  Britannic  Majesty’s  Principal  Secretary 
of  State  for  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 


Article  I. 

Citizens  of  the  United  States  of  America  who  have  become,  or  shall 
become,  and  are  naturalized  according  to  law  within  the  Brit-  Citizens  of  either 
ish  dominions  as  British  subjects,  shall,  subject  to  the  pro-  in  the  other, 
visions  of  Article  II,  be  held  by  the  United  States  to  be 
in  all  respects  and  for  all  purposes  British  subjects,  and  shall  be  treated 
as  such  by  the  United  States. 

Reciprocally,  British  subjects  who  have  become,  or  shall  become,  and 
are  naturalized  according  to  law  within  the  United  States  of  America 
as  citizens  thereof,  shall,  subject  to  the  provisions  of  Article  II,  be  held 
by  Great  Britain  to  be  in  all  respects  and  for  all  purposes  citizens  of 
the  United  States,  and  shall  be  treated  as  such  by  Great  Britain. 


Article  II. 

Such  citizens  of  the  United  States  as  aforesaid  w ho  have  Renunciation  of 
become  and  are  naturalized  within  the  dominions  of  Her 
Britannic  Majesty  as  British  subjects,  shall  be  at  liberty  to  renounce  their 
naturalization  and  to  resume  their  nationality  as  citizens  of the  Ur  t 

States  provided  that  such  renunciation  be  publicly  declared  within  two 

years  after  tire,  exchange  of  the  ratifications  of  the  present  convention. 

Such  British  subjects  as  aforesaid  who  have  become  and  are  natural 
izedas  <™s  witilin  the  United  States,  shall  be  at  1 berty  to  renounce 
their  naturalization  and  to  resume  their  Ihutish  nationality,  P™  ^ 
that  such  renunciation  be  publicly  declared  withm  two  years  after  the 

^The^manner  Mathis  renunciation  u,ay  be  made , and  puMicly 
declared  shall  be  agreed  upon  by  the  Governments  ot  the  respectir 
countries. 

Article  III. 


Tf  nnv  micii  citizen  of  the  United  States  as  afoiesaid,  Acitizen  renewing 

II  . any  SUCH  Citizen  Ul  . „ TT,w.  Pi'ilniiniV  Maiestv,  residence  m his  orig- 

naturalized  within  the  dominions  of  Her ^Bri^  S&Z 

should  renew  his  residence  m the 

States  Government  may,  on  hxs  own  appli^taon  ons 

conditions  as  that  Government  may  think  fit  to  impose^  ^ tion. 

admit  him  to  the  character  ami  prjG  ^ n0fc,‘iu  that  case,  claim  him 

the  United  States,  and  Great  Biitaiu  shall  not,  tioll> 

as  a British  subject  on  account  of  bis sub|ect  as  aforesaid  natural- 

III  the  same  manner,  if  any  suen  1>  ' residence  within  the  domin- 

oed in  the  United  States  shou hi  renew j^  t , Government  may,  on  his 
1011s  of  Her  Britannic  Majesty,  Uci  -i<  ) •>  Government  may  think 

own  application  and  on  such  eondifaons  M tl,.rt  Gwo  i British 

fit  to  impose,  re-admit  him  to  the  c l.n . 1 case,  claim  him  as  a 

subject,  and  the  United  States  slia  < » i,js  former  naturalization, 
citizen  of  the  United  States  ou  account  ot  Ins  lormo. 
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Article  IY. 


The  present  convention  shall  be  ratified  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  Her  Britannic  Majesty,  and  the  ratifications 
shall  be  exchanged  at  London  as  soon  as  may  be  within  twelve  months 
from  the  date  hereof. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Hone  at  London  the  thirteenth  day  of  May,  in  the  year  of  our  Lord 
oue  thousand  eight  hundred  and  seventy. 


[SEAL. 

[SEAL. 


John  Lothrop  Motley. 
Clarendon. 


1870. 

ADDITIONAL  CONVENTION  TO  THE  TREATY  OE  APRIL  7,  1362,  RESPECT- 
ING THE  AFRICAN  SLAVE  TRADE. 

Concluded  June  3,  1S70;  ratifications  exchanged  at  London  August  10, 
1870;  proclaimed  September  16,  1S70. 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  having  come  to  the  con- 
clusion that  it  is  no  longer  necessary  to  maintain  the  three  mixed  courts 
of  justice  established  at  Sierra  Leone,  at  the  Cape  of  Good  Hope,  and 
at  New  York,  in  pursuance  of  the  treaty  concluded  at  Washington  on 
the  7th  day  of  April,  1862,  for  the  suppression  of  the  African  slave 
trade,  they  have  resolved  to  conclude  an  additional  convention  for  the 
purpose  of  making  the  requisite  modifications  of  the  said  treaty,  and 
have  named  as  their  Plenipotentiaries,  that  is  to  say  : 

The  President  of  the  United  States  of  America,  Hamilton  Pish,  Sec- 
retary of  State,  and  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Edward  Thornton, 
Esquire,  Companion  of  the  Order  of  the  Bath,  and  Her  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Article  I. 


Everything  contained  in  the  treaty  concluded  at  Washington  on  the 
Treaties  relative t„  7 th  of  April,  1862,  between  the  United  States  of  America 


mixed  courts. 


and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  for  the  suppression  of  the  African  slave  trade,  and 
in  the  annexes  A and  B thereto,  which  relates  to  the  establishment  of 
three  mixed  courts  of  justice  at  Sierra  Leone,  at  the  Cape  of  Good 
Hope,  and  at  New  York,  to  hear  and  decide  all  cases  of  capture  of  ves- 
sels which  may  be  brought  before  them  as  having  been  engaged  in  the 
African  slave  trade,  or  as  having  been  fitted  out  for  the  purposes  there- 
of, as  well  as  to  the  composition,  jurisdiction,  and  mode  of  procedure 
of  such  courts,  shall  cease  and  determine  as  regards  the  said  mixed 
courts,  from  and  after  the  exchange  of  the  ratifications  of  the  present 
additional  convention,  except  iu  so  far  as  regards  any  act  or  proceeding 
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done  oi  taken  in  virtue  thereof,  .before  this  additional  convention  shall 
be  officially  communicated  to  the  said  mixed  courts  of  justice.  The  said 
courts  shall  nevertheless  have  the  power,  and  it  shali  be  their  duty,  to 
proceed  with  all  practicable  dispatch  to  the  final  determination  of  all 
causes  and  proceedings  which  may  be  pending  and  undetermined  in 
them,  or  either  of  them,  at  the  time  of  receiving  notice  of  the  ratifica- 
tion of  this  convention. 

Article  II. 

The  jurisdiction  heretofore  exercised  by  the  said  mixed  courts  in  pur- 
suance of  the  provisions  of  the  said  treaty  shall,  after  the  Jurisdictionof 
exchange  of  the  ratifications  of  the  present  additional  con-  mi^acour«. 
vention,  be  exercised  by  the  courts  of  one  or  the  other  of  the  high  con- 
tracting parties  according  to  their  respective  modes  of  procedure  in 
matters  of  maritime  prize ; and  all  the  provisions  of  the  said  treaty  with 
regard  to  the  sending  or  bringing  in  of  captured  vessels  for  adjudication 
before  the  said  mixed  courts,  and  with  regard  to  the  adjudication  of 
such  vessels  by  the  said  courts,  and  the  rules  of  evidence  to  be  applied 
and  the  proceedings  consequent  on  such  adjudication,  shall  apply, 
mutatis  mutandis,  to  the  courts  of  the  high  contracting  parties.  It  is, 
however,  provided  that  there  may  be  an  appeal  from  the  decision  of  any 
court  of  the  high  contracting  parties,  in  the  same  manner  as  by  the  law 
of  the  country  where  the  court  sits  is  allowed  in  other  cases  of  maritime 
prize. 

Article  III. 

It  is  agreed  that  in  case  of  an  American  merchant  vessel  searched  by 
a British  cruiser  being  detained  as  having  been  engaged  in  Disposal  of  vessel 
the  African  slave  trade,  or  as  having  been  fitted  out  for  the  detaiaed  as  a s,aver- 
purposes  thereof,  she  shall  be  sent  to  Hew  York  or  Key  West,  wdiich- 
ever  shall  be  most  accessible  for  adjudication,  or  shall  be  Landed  over 
to  an  United  States  cruiser,  if  one  should  be  available  in  tbe  neighbor- 
hood of  the  capture ; and  that  in  the  corresponding  case  ot  a British 
merchant  vessel  searched  by  an  United  States  cruiser  being  detained  as 
having  been  engaged  in  the  African  slave  trade,  or  as  having  been  fitted 
out  for  the  purposes  thereof,  she  shall  be  sent  tor  adjudication  to  the 
nearest  or  most  accessible  British  colony,  or  shall  be  handed  over  to  a 
British  cruiser,  if  oue  should  be  available  in  the  neighborhood  ot  the 

capture.  ... 

All  the  witnesses  and  proofs  necessary  to  establish  tae  guilt  ot  the 

master,  crew,  or  other  persons  found  on  board  of  any  Disposal  of proole.. 

vessel,  shall  be  sent  and  handed  over  with  the  vessel  itselt, 
in  order  to  be  produced  to  the  court  before  wnich  such  vessel  or  poisons 
may  be  brought  for  trial. 

All  negroes  or  others  (necessary  witnesses  excepted)  who  may  be  on 
board  either  an  American  or  a British  vessel  tor  the  purpose  ot  being 
consigned  to  slavery,  shall  be  handed  over  to  the  nearest  Britis  au- 
thority. They  shall  be  immediately  set  at  liberty,  and  shall  remain  1 ee, 
Her  Britannic  Majesty  guaranteeing  their  liberty.  Y dh  regard  to  such 
of  those  negroes  or  others  as  may  be  sent  in  with  the  detained  % es  e 
as  necessary  witnesses,  the  Government  to  which  they  J 

delivered  shall  set  them  at  liberty  as  soon  as  their  testimony  shall 
longer  be  required,  and  shall  guarantee  their  libeity. 

Where  a detained  vessel  is  handed  over  to  a cruiser  of  Jrownna 
tiou,  an  officer  in  charge,  and  other  necessary  witnesses  and  proofs,  si  . 
accompany  the  vessel. 
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Article  IV. 

It  is  mutually  agreed  that  the  instructions  for  tlie  ships  of  the  navies 
instructions  in  kotli  nations  destined  to  prevent  the  African  slave  trade, 
nexed  to  this  conven-  which  are  annexed  to  this  convention,  shall  form  an  integral 
tions  “A”  of  former  part  thereof,  and  shall  have  the  same  force  and  effect  as  if 

treaty  ^ * 

they  had  been  annexed  to  the  treaty  of  the  7th  of  April, 
18G2,  in  lieu  of  the  instructions  forming  annex  A to  that  treaty. 

Article  V. 


In  all  other  respects  the  stipulations  of  the  treaty  of  April  7,  1862, 
Former tre-.t  valid  ^all  remain  in  full  force  aud  effect  until  terminated  by  notice 
except  in  above  ' re-  given  by  one  of  the  high  contracting  parties  to  the  other,  in 
the  manner  prescribed  by  Article  XII  thereof. 

Article  VI. 


bePcommuiSlratld fo  The  high  contracting  parties  engage  to  communicate  the 
mixed  courts,  &c.  present  convention  to  the  mixed  courts  of  justice,  and  to 
the  officers  in  command  of  their  respective  cruisers,  and  to  give  them  the 
requisite  instructions  in  pursuance  thereof,  with  the  least  possible  delay. 

Article  VII. 


Duration  of  con-  The  present  additional  convention  shall  have  the  same 
vemion.  duration  as  the  treaty  of  the  7tli  of  April,  1862,  and  the 

additional  article  thereto  of  the  17th  of  February,  1863.  It  shall  be 
ratified,  and  the  ratifications  shall  be  exchanged  at  London  as  soon  as 
possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Washington  the  third  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy. 

seal.]  Hamilton  Fish, 

seal.]  Edvd.  Thornton. 


ANNEX  TO  THE  ADDITIONAL  CONVENTION  BETWEEN  THE  UNITED  STATES 
OF  AMERICA  AND  GREAT  BRITAIN,  FOR  THE  SUPPRESSION  OF  THE  AFRI- 
CAN SLAVE  TRADE.  SIGNED  AT  WASHINGTON  ON  THE  THIRD  DAY  OF 
JUNE,  1870. 

Instructions  for  the  ships  of  the  United  States  and  British  navies  employed 

to  prevent  the  African  slave  trade. 

Article  I. 

The  commander  of  any  ship  belonging  to  the  United  States  or  British 
navy,  which  shall  be  furnished  with  these  instructions,  shall 
K,eht  of  search.  jiave  a rjg]jt  to  search  and  detain  any  United  States  or  British 
merchant  vessels  which  shall  be  actually  engaged,  or  suspected  to  be  en- 
gagedjin  the  African  slave  trade,  orto  befitted  out  for  the  purposes  there- 
of, or  to  have  been  engaged  in  such  trade  during  the  voyage  in  which  she 
may  be  met  with  by  such  ship  of  the  United  States  or  British  navy ; and 
such  commander  shall  thereupon  bring  or  send  such  merchant  vessel 
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(save  in  the  case  provided  for  in  Article  V of  these  instructions!  ns 

for  Judgment,  in  the  manner  provided  by  Article  III 
of  the  additional  convention  of  this  date,  that  is  to  say  : 

I /"  i]ie,ca,se  ot  .an  American  vessel  searched  and  detained  as  aforesaid 

by  a British  cruiser,  she  shall  be  sent  to  New  York  or  Key 

West,  whichever  shall  be  most  accessible,  or  bo  handed  cap‘ 

t0  ,an,.I^?lted  States  cruiser,  if  one  should  be  available  in  the  neigh- 
borhood of  the  capture. 

In  the  case  of  a British  vessel  searched  and  detained  as  afordsaid  by 
an  United  States  cruiser,  she  shall  be  sent  to  the  nearest  or  most  acces- 
sible Bntish  colony,  or  shall  be  handed  over  to  a British  cruiser,  if  one 
should  be  av  ailable  in  the  neighborhood  of  the  capture. 


Article  II. 

TV  henever  a ship  ot  either  of  the  two  navies,  duly  authorized  as  afore- 
said, shall  meet  a merchant  vessel  liable  to  be  searched  under 
the  provisions  of  the  treaty  of  the  7th  of  April,  1803,  and  of  Conductofsea'ch- 
this  additional  convention,  the  search  sliallbe  conducted  with  the  courtesy 
and  consideration  which  ought  to  be  observed  between  allied  and  friendly 
nations  ; and  the  search  shall,  in  all  cases,  be  made  by  an  officer  holding 
a rank  not  lower  than  that  of  lieutenant  in  the  navy,  or  by  the  officer 
who  at  the  time  shall  be  second  in  command  of  the  ship  by  which  such 
search  is  made. 

Article  III. 


The  commander  of  any  ship  of  the  two  navies,  duly  authorized  as 
aforesaid,  who  may  detain  any  merchant  vessel  in  pursuance  Acti?n  in  CIlse  ot 
of  the  tenor  of  the  present  instructions,  shall  leave  on  board  detentio“- 
the  vessel  so  detained  the  master,  the  mate,  or  boatswain,  two  or  three 
at  least  of  the  crew,  and  all  the  cargo.  The  captor  shall  at  the  time  of 
detention  draw  up  in  writing  a declaration  which  shall  exhibit  the  state 
in  which  he  found  the  detained  vessel ; such  declaration  shall  be  signed 
by  himself,  and  shall  be  given  or  sent  in  with  the  detained  vessel  to  be 
produced  as  evidence  in  the  proper  court.  He  shall  deliver  to  the  mas- 
ter of  the  detained  vessel  a signed  and  certified  list  of  the  papers  found 
on  board  the  same,  as  well  as  a certificate  of  the  number  of  negroes  or 
other  persons  destined  for  slavery  who  may  have  been  found  on  board 
at  the  moment  of  detention. 

In  the  declaration  which  the  captor  is  hereby  required  to  make,  as 
well  as  in  the  certified  list  of  the  papers  seized,  and  in  the  certificate  of 
the  number  of  negroes  or  others  destined  for  slavery  who  may  be  found 
on  board  the  detained  vessel,  he  shall  insert  his  own  name  and  surname, 
the  name  of  the  capturing  ship,  and  the  latitude  and  longitude  of  the 
place  where  the  detention  shall  have  been  made. 

The  officer  in  charge  of  the  detained  vessel  shall,  at  the  time  of  deliv- 
ering the  vessel’s  papers  and  the  certificate  of  the  commander  into  court, 
deliver  also  a certificate,  signed  by  himself,  and  verified  on  oath,  stating 
any  changes  which  may  have  taken  place  in  respect  to  the  vessel,  her 
crew,  and  her  cargo,  between  the  time  of  her  detention  and  the  time  of 
delivering  in  such  paper. 

Where  a detained  vessel  is  handed  over  to  a cruiser  ot  her  own  nation, 
an  officer  in  charge,  and  other  necessary  witnesses  and  proofs,  shall  ac- 
company the  vessel. 


476 


TREATIES  AND  CONVENTIONS. 


Article  IV. 

All  the  negroes  or  others  (necessary  witnesses  excepted)  who  may  be 
on  board  either  an  American  or  a British  detained  vessel,  for 
on  board  a detained  the  purpose  of  being  consigned  to  slavery,  shall  be  handed 
over  by  the  commander  of  the  capturing  ship  to  the  nearest 
British  authority. 

Article  V. 

case  any  merchant  vessel  detained  in  pursuance  of  the  present  in 
Detent;™  of  .m  structions  should  prove  to  be  unseaworthy,  or  in  such  acon- 
•jnsea worthy  veSSei.  (]itjou  as  not  to  be  taken  in  f or  adjudication  as  directed  by 
the  additional  convention  of  this  date,  the  commander  of  the  detaining 
cruiser  may  take  upon  himself  the.  responsibility  of  abandoning  or  de- 
stroying her,  provided  the  exact  causes  which  made  such  a step  impera- 
tively necessary  be  stated  in  a certificate  verified  on  oath.  Such  cer- 
tificate shall  be  drawn  up  aud  formally  executed  by  him  in  duplicate  at 
the  time,  and  shall  be  received  as  prima  facie  evidence  of  the  facts 
therein  stated,  subject  to  rebuttal  by  counter  proof. 

In  ease  of  the  abandonment  or  destruction  of  a detained  vessel,  the 
master  and  crew,  together  with  the  papers  found  on  board,  and  other 
necessary  proofs  and  witnesses,  and  one  of  the  certificates  mentioned  in 
the  preceding  paragraph  of  this  article,  shall  be  sent  and  delivered  at 
the  earliest  possible  moment  to  the  proper  court  before  which  the  vessel 
would  otherwise  have  been  sent.  Upon  the  production  of  the  said  cer- 
tificate, the  court  may  proceed  to  adjudicate  upon  the  detention  of  the 
vessel  in  the  same  manner  as  if  the  vessel  had  been  sent  in. 

The  negroes  or  others  intended  to  be  consigned  to  slavery  shall  be 
handed  over  to  the  nearest.  British  authority. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with 
the  IVth  Article  of  the  additional  convention,  signed  by  them  on  this 
day,  that  the  present  instructions  shall  be  annexed  to  the  said  conven- 
tion, and  be  considered  an  integral  part  thereof. 

Done  at  Washington  the  third  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy. 

seal.]  Hamilton  Fish, 

seal.  I Edwd.  Thornton. 


1871. 


CONVENTION  CONCERNING  THE  RENUNCIATION  OF  NATURALIZATION 
IN  CERTAIN  CASES,  SUPPLEMENTAL  TO  THE  CONVENTION  OF  MAY  13, 
1870. 

Signed  February  23,  1871 • ratifications  exchanged  at  Washington  May  4, 

1871 ; proclaimed  May  5,  1871. 

Whereas  by  the  second  article  of  the  convention  between  the  United 
States  of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  for  regulating  the  citizenship  of  citizens 
and  subjects  of  the  contracting  parties  who  have  emigrated  or  may 
emigrate,  from  the  dominions  of  the  one  to  those  of  the  other  party, 
signed  at  London,  on  the  13th  of  May,  1870,  it  was  stipulated  that 
the  manner  in  which  the  renunciation  by  such  citizens  and  subjects 
of  their  naturalization,  and  the  resumption  of  their  native  allegiance 


GREAT  BRITAIN,  1871. 


477 


may  be  made  and  publicly  declared,  should  be  agreed  upon  bv  the  Gov- 
ernments of  the  respective  countries,  the  President  of  the  United  States 
of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  for  the  purpose  of  effecting  such  agreement,  have 
resolved  to  conclude  a supplemental  convention,  and  have  named  as 
their  Plenipotentiaries,  that  is  to  say,  the  President  of  the  United  States 
of  America,  Hamilton  Fish,  Secretary  of  State,  and  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  Negotiators, 
and  Ireland,  Sir  Edward  Thornton,  Knight  Commander  of  the  Most 
Honorable  Order  of  the  Bath,  and  her  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  the  United  States  of  America ; who  have  agreed 
as  follows : 

Article  I. 


Renunciation  of 
naturalization  by 
certain  citizens  or 
subjects  of  either 
country  naturalized 
in  the  other. 


If  be3’ond  the  ter- 
ritory of  the  United 
ates. 


Any  person,  being  originally  a citizen  of  the  United  States,  who  had 
previously  to  May  13th,  1870,  been  naturalized  as  a British 
subject,  may,  at  any  time  before  August  10th,  1872,  and  any 
British  subject  who,  at  the  date  first  aforesaid,  had  been 
naturalized  as  a citizen  within  the  United  States,  may,  at  any 
time  before  May  12th,  1872,  publicly  declare  his  renuncia- 
tion of  such  naturalization  by  subscribing  an  instrument  in  writing,  sub- 
stantially in  the  form  hereunto  apjiended,  and  designated  as  Annex  A. 

Such  renunciation,  by  an  original  citizen  of  the  United  States,  of  Brit- 
ish nationality,  shall,  within  the  territories  and  jurisdiction  If  within  the  United 
of  the  United' States,  be  made  in  duplicate,  in  the  presence  ®tlltes- 
of  any  court  authorized  by  law  for  the  time  being  to  admit  aliens  to  nat- 
uralization, or  before  the  clerk  or  prothonotary  of  any  such  i 
court : if  the  declarant  be  beyond  the  territories  of  the  Uni- 
ted  States,  it  shall  be  made  in  duplicate,  before  any  diplo- 
matic or  consular  officer  of  the  United  States.  One  of  such  duplicates 
shall  remain  of  record  in  the  custody  of  the  court  or  officer  Renunciation,  how 
in  whose  presence  it  was  made;  the  other  shall  be,  without  tobemads- 
delay,  transmitted  to  the  Department  of  State. 

Such  renunciation,  if  declared  by  an  original  British  subject,  oi  his 
acquired  nationality  as  a citizen  of  the  United  States,  shall,  If  in  the  United 
if  the  declarant  be  in  the  United  Kingdom  of  Great  Britain  1""8 
and  Ireland,  be  made  in  duplicate,  in  the  presence  of  a justice  of  the 
neace  • if  elsewhere  in  Her  Britannic  Majesty’s  dominions,  If  elsewhere  in  the 
in  triplicate,  in  the  presence  of  any  judge  of  civil  or  criminal 
jurisdiction,  of  any  justice  of  the  peace,  or  of  any  other  officer  for  the 
time  being  authorized  by  law,  in  the  place  in  which  the  declarant  is,  to 
administer  an  oath  for  any  judicial  or  other  legal  purpose  : it  out  of  Re 
Majesty’s  dominions,  in  triplicate,  in  the  presence  of  any  officer  m the 
diplomatic  or  consular  service  of  Her  Majestj . 


Article  II. 


each  to  the 


Lists  of  persons 
renouncing  their  nat- 
uralization to  be 
furnished. 


The  contracting  parties  hereby  engage  to  communicate 
other,  from  t ime  to  time,  lists  of  the  persons  who,  withiutheii 
respective  dominions  and  territories,  or  be  foie  e11  1 

maticand  consular  officers,  have  declared  their  , declarations, 

of  naturalization,  with  the  dates  and  places  o m<  ^ id  the  times 

and  such  information  as  to  the  abode  of  the  declarant . and  the 
and  places  of  their  naturalization,  as  the>  ‘ 
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Article  III. 


The  present  convention  shall  be  ratified  by  the  President  of  the  Uni- 
ted States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  Her  Britannic  Majesty,  and  the  ratifications 
shall  be  exchanged  at  Washington  as  soon  as  may  be  convenient. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Hone  at  Washington  the  twenty-third  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy- one. 

[seal.]  Hamilton  Fish, 

[seal.]  Edwd.  Thornton. 

Annex  A. 


I,  A.  B.,  of  [insert  abode],  being  originally  a citizen  of  the  United 
States  of  America,  [or  a British  subject,]  and  having  be- 
tion  of  renunciation  come  naturalized  within  the  dominions  of  Her  Britannic 
of  naturalization.  Majesty  as  a British  subject,  [or  as  a citizen  within  the  Uni- 
ted States  of  America,]  do  hereby  renounce  my  naturalization  as  a Brit- 
ish subject,  [or  citizen  of  the  United  States,]  and  declare  that  it  is  my 
desire  to  resume  my  nationality  as  a citizen  of  the  United  States,  [or 
British  subject.] 

(Signed)  A.  B. 


Made  and  subscribed  to  before  me, , in  [insert  country  or  other 

subdivision,  and  State,  province,  colony,  legation,  or  consulate,]  this 

day  of , 1S7-. 

(Signed) 


E.  F., 


[ SEAL.] 
[SEAL.] 


Justice  of  the  Peace  [or  other  title.] 
Hamilton  Fish. 
Edwd.  Thornton. 


1871* 


TREATY  RELATIVE  TO  CLAIMS,  FISHERIES,  NAVIGATION  OF  THE  ST.  LAW- 
RENCE, &c. ; AMERICAN  LUMBER  ON  THE  RIVER  ST.  JOHN;  BOUNDARY. 

Concluded  May  8, 1871;  ratifications  exchanged,  at  London  June  17,  1871; 

proclaimed  July  4,  1871. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being  de- 
sirous to  provide  for  an  amicable  settlement  of  all  causes  of  difference 
between  the  two  countries,  have  for  that  purpose  appointed  their  re- 
spective Plenipotentiaries,  that  is  to  say  : The  President  of  the  United 
T . States  has  appointed,  on  the  part  of  the  United  States,  as 

Commissioners  in  a Joint  High  Commission  and  Plenipoten- 
tiaries, Hamilton  Fish,  Secretary  of  State;  Robert  Cumming  Schenck, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  Great  Britain; 
Samuel  FTelson,  an  Associate  J ustice  of  the  Supreme  Court  of  the  United 
States ; Ebenezer  Rockwood  Hoar,  of  Massachusetts ; and  George  Henry 
Williams,  of  Oregon;  and  Her  Britannic  Majesty,  on  her  part,  has  ap- 
pointed as  her  High  Commissioners  and  Plenipotentiaries,  the  Right 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties  ” 
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Honourable  George  Frederick  Samuel,  Earl  de  Grey  and  Earl  of  Ripon, 
Viscount  Goderich,  Baron  Grantham,  a Baronet,  a Peer  of  the  United 
Kingdom,  Lord  President  of  Her  Majesty’s  Most  Honourable  Privy 
Council,  Knight  of  the  Most  Koble  Order 'of  the  Garter,  etc.,  etc.;  the 
Right  Honourable  Sir  Stafford  Henry  Korthcote,  Baronet,  one  of  Her 
Majesty’s  Most  Honourable  Privy  Council,  a Member  of  Parliament,  a 
Companion  of  the  Most  Honorable  Order  of  the  Bath,  etc.,  etc. ; Sir 
Edward  Thornton,  Knight  Commander  of  the  Most  Honourable  Order 
of  the  Bath,  Her  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary to  the  United  States  of  America;  Sir  John  Alexander  Mac- 
donald, Knight  Commander  of  the  Most  Honourable  Order  of  the  Bath, 
a Member  of  Her  Majesty’s  Privy  Council  for  Canada,  and  Minister  of 
Justice  and  Attorney  General  of  Her  Majesty’s  Dominion  of  Canada; 
and  Mountague  Bernard,  Esquire,  Chichele  Professor  of  International 
Law  in  the  University  of  Oxford. 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed  to 
and  concluded  the  following  articles : 


Alabama  claims 
to  be  referred  to  ar- 
bitration. 


Article  I. 

Whereas  differences  have  arisen  between  the  Government  of  the  Uni 
ted  States  and  the  Government  of  Her  Britannic  Majesty, 
and  still  exist,  growing  out  of  the  acts  committed  by  the 
several  vessels  which  have  given  rise  to  the  claims  generi- 
cally  known  as  the  “Alabama  Claims:” 

And  whereas  Her  Britannic  Majesty  has  authorized  her  High  Com- 
missioners and  Plenipotentiaries  to  express,  in  a friendly  spirit,  the  re- 
gret felt  by  Her  Majesty’s  Government  for  the  escape,  under  whatever 
circumstances,  of  the  Alabama  and  other  vessels  from  British  ports,  and 
for  the  depredations  committed  by  those  vessels  : , . 

Now,  in  order  to  remove  and  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  ot 
such  claims  which  are  not  admitted  by  Her  Britannic  JN  Arbitrators, 

esty’s  Government,  the  high  contracting  parties  agree  that 
all  the  said  claims,  growing  out  of  acts  committed  by  the  ^T^flrred 
sels,  and  generically  known  as  the  “Alabama  Claims, 
to  a tribunal  of  arbitration  to  be  composed  of  fivc  AB^ 
pointed  in  the  following  manner,  that  is  to  say  : °u®  -Rer  BUtan 

the  President  of  the  United  States ; one  shall  be  named  by  Her 
nic  Majesty  ; His  Majesty  the  King  of  Italy  shall  be to 
one;  the  President  of  the  Swiss  Confederation  shall  be  requested  to 
name  one  : and  His  Majesty  the  Emperor  of  Brazil  shall  be  request 

1UIn°case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or,  m the  event  ot  cither  of  the  s vacant 

Arbitrators  omitting  or  declining  or  ceasm*,  to  ' ■ M ?stv  or  His 

the  President  of  the  United  States,  or  t t'1>  ' Swiss  Confederation, 

Majesty  the  King  of  Italy,  or  the  President  of  the  S wiss forth! 

or  His  Majesty  the  Emperor  of  Brazil,  as  the  case  < ” d Jead  Gf 

with  name  another  person  to  act  as  Arbitrator  m the  plane  and 

the  Arbitrator  originally  named  In  sue  | ‘ f mouths  after  re- 

And  in  the  event  of  the  refusal  or  omissio:  contracting  parties  of  His 
ceipt  of  the  request  from  either  of _the  * Swiss  Confederation, 

Majesty  the  King  of  Italy,  or  the  “4  Arbitrator  either  to 

or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  Ainu 
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fill  the  original  appointment  or  in  the  place  of  one  who  may  have  died, 
he  absent,  or  incapacitated,  or  who  may  omit,  decline,  or  from  any  cause 
cease  to  act  as  such  Arbitrator,  His  Majesty  the  King  of  Sweden  and 
jSTorway  shall  be  requested  to  name  one  or  more  persons,  as  the  case  may 
be,  to  act  as  such  Arbitrator  or  Arbitrators. 


Article  II. 


The  Arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the  earliest 
convenient  day  after  they  shall  have  been  named,  and  shall 
proceed  impartially  and  carefully  to  examine  and  decide  all 
questions  that  shall  be  laid  before  them  on  the  jiart  of  the 
Governments  of  the  United  States  and  Her  Britannic  Maj- 
esty respectively.  All  questions  considered  by  the  tribunal, 
including  the  final  award,  shall  be  decided  bj'  a majority  of 
all  the  Arbitrators. 

Each  of  the  high  contracting  parties  shall  also  name  one  person  to 
attend  the  tribunal  as  its  Agent  to  represent  it  generally  in 
Agent  of  earh  party  m alters  connected  with  the  arbitration. 


Arbitrators  to 
meet,  when  and 
where. 

Their  powers. 


A majority  to  de- 
cide. 


Article  III. 

The  written  or  printed  case  of  each  of  the  two  parties,  accompanied 
by  the  documents,  the  official  correspondence,  and  other  evi- 
when  to  be  given  to  deuce  on  which  each  relies,  shall  be  delivered  in  duplicate 
to  each  of  the  Arbitrators  and  to  the  Agent  of  the  other 
party  as  soon  as  maybe  after  the  organization  of  the  tribunal,  but  within 
a period  not  exceeding  six  months  from  the  date  of  the  exchange  of  the 
ratifications  of  this  treaty. 

Article  IV. 


Within  four  months  after  the  delivery  on  both  sides  of  the  written  or 
printed  case,  either  party  may,  in  like  manner,  deliver  in 
duplicate  to  each  of  the  said  Arbitrators,  and  to  the  Agent 
of  the  other  party,  a counter  case  and  additional  documents,  correspond- 
ence, and  evidence,  in  reply  to  the  case,  documents,  correspondence, 
and  evidence  so  presented  by  the  other  party. 

The  Arbitrators  may,  however,  extend  the  time  for  delivering  such 
Time  may  be  ex.  counter  case,  documents,  correspondence,  and  evidence, 
tended.  when,  in  their  judgment,  it  becomes  necessary,  in  conse- 

quence of  the  distance  of  the  place  from  which  the  evidence  to  be  pre- 
sented is  to  be  procured. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have  spe- 
Documents  and  pa-  cified  or  alluded  to  any  report  or  document  in  its  own  exclu- 
per»  to  be  produced.  sive  possession  without  annexing  a copy,  such  party  shall 
he  bound,  if  the  other  party  thinks  proper  to  apply  for  it,  to  furnish  that 
party  with  a copy  thereof ; and  either  party  may  call  upon  the  other, 
through  tue  Arbitrators,  to  produce  the  originals  or  certified  copies  of 
any  papers  adduced  as  evidence,  giving  in  each  instance  such  reasonable 
notice  as  the  Arbitrators  may  require. 


Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party,  within  two  months 
Arguments  and  after  the  expiration  of  the  time  limited  for  the  delivery  of 
briefs-  the  counter  case  on  both  sides,  to  deliver  in  duplicate  to  each 

of  the  said  Arbitrators  and  to  the  Agent  of  the  other  party  a written  or 
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X^znz 8han  be  “l  t0  »(*«*»*  oW^T^Zt 

Article  VI. 

Rin£i  th*™tters  submitted  to  the  Arbitrators,  they  shall  be 
governed  by  the  following  three  rules,  which  are  agreed  upon  " 

iL?if,^gh«COntractin§  £arties  as  rules  t0  be  taken  »s  »p- 

pncaoie  to  the  case,  and  by  such  principles  of  international  their  deci3ions- 

hZw!?11?81??11  therewith  as  the  Arbitrators  shall  determine  to 
have  been  applicable  to  the  case. 


RULES. 


A neutral  Government  is  bound — 

First,  to  use  due  diligence  to  prevent  the  fitting  out,  arming',  or  equip- 
ping, within  its  jurisdiction,  of  any  vessel  which  it  has  rea- 
sonable ground  to  believe  is  intended  to  cruise  or  to  carry  Oil  tral  Government  to 
war  against  a Power  with  which  it  is  at  peace ; and  also  to  prevent  the 


out  of  vessels. 


fitting 


use  like  diligence  to  prevent  the  departure  from  its  juris- 
diction of  any  vessel  intended  to  cruise  or  carry  on  war  as  above,  such 
vessel  having  been  specially  adapted,  in  whole  or  in  part,  within  such 
jurisdiction,  to  warlike  use. 

Secondly,  not  to  permit  or  suffer  either  belligerent  to  make  use  of  its 
ports  or  waters  as  the  base  of  naval  operations  against  the 
other,  or  for  the  purpose  of  the  renewal  or  augmentation  of 
military  supplies  or  arms,  or  the  recruitment  of  men. 

Thirdly,  to  exercise  due  diligence  in  its  own  ports  and 
waters,  and,  as  to  all  persons  within  its  jurisdiction,  to  pre- 
vent any  violation  of  the  foregoing  obligations  and  duties. 

Her  Britannic  Majesty  has  commanded  her  High  Commissioners  and 
Plenipotentiaries  to  declare  that  Her  Majesty’s  Government 
cannot  assent  to  the  foregoing  rules  as  a statement  of  prin- 
ciples of  international  law  which  were  in  force  at  the  time 
when  the  claims  mentioned  in  Article  I arose,  but  that  Her  in future ca3es- 
Majesty’s  Government,  in  order  to  evince  its  desire  of  strengthening  the 
friendly  relations  between  the  two  countries  and  of  making  satisfactory 
provision  for  the  future,  agrees  that  in  deciding  the  questions  between 
the  two  countries  arising  out  of  those  claims,  the  Arbitrators  should  as- 
sume that  Her  Majesty’s  Government  had  undertaken  to  act  upon  the 
principles  set  forth  in  these  rules. 

And  the  high  contracting  parties  agree  to  observe  these  rules  as  be- 
tween themselves  in  future,  and  to  bring  them  to  the  knowledge  of  other 
maritime  Powers,  and  to  invite  them  to  accede  to  them. 


Not  to  permit  its 
ports  to  be  used  lor 
certain  purposes. 


To  use  due  diligence 
to  prevent  violation 
of  obligations. 


These  rules  not  ad- 
mitted to  have  been 
in  force  when  the 
Alabama  Claims 
arose,  but  to  govern 


Article  VII. 

The  decision  of  the  tribunal  shall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides.*  Becision  >%to  bo 

It  shall  be  made  in  writing  aud  dated,  and  shall  be  signed  ™%£’liz£a-aad  in 
by  the  Arbitrators  who  may  assent  to  it. 
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To  be  m ade  as  to 
each  vessel  sepa- 
rately. 


If  Great  Britain  is 
found  in  fault  a gross 
sum  may  be  awarded. 


The  said  tribunal  shall  first  determine  as  to  each  vessel  separately 
whether  Great  Britain  has,  by  any  act  or  omission,  failed  to 
fulfil  any  of  the  duties  set  forth  in  the  foregoing  three  rules, 
or  recognized  by  the  principles  of  international  law  notin- 
consistent  with  such  rules,  and  shall  certify  such  fact  as  to 
each  of  the  said  vessels.  In  case  the  tribunal  find  that 
Great  Britain  has  failed  to  fulfil  any  duty  or  duties  as  afore- 
said, it  may,  if  it  think  proper,  proceed  to  award  a sum  in  gross  to  be 
paid  by  Great  Britain  to  the  United  States  for  all  the  claims 
vi  hen  to  be  pn, . referreJj  (G  j(- . and  in  such  case  the  gross  sum  so  awarded 

shall  be  paid  in  coin  by  the  Government  of  Great  Britain  to  the  Gov- 
ernment of  the  United  States,  at  Washington,  within  twelve  months 
after  the  date  of  the  award. 

The  award  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered 
to  the  Agent  of  the  United  States  for  his  Government,  and 
duplicate,  and  'to  the  other  copy  shall  be  delivered  to  the  Agent  of  Great  Brit- 

whom  delivered.  . n w 

am  tor  his  Government. 


Article  VIII. 


Each  Government  shall  pay  its  own  Agent  and  provide  for  the  proper 
remuneration  of  the  counsel  employed  by  it  and  of  the  Ar- 
arbitratiou.  of  the  bitratoi’  appointed  by  it,  and  for  the  expense  of  preparing 
and  submitting  its  ease  to  the  tribunal.  All  other  expenses 
connected  with  the  arbitration  shall  be  defrayed  by  the  two  Govern- 
ments in  equal  moieties. 

Article  IX. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
Arbitrators  to  keep  and  may  appoint  aud  employ  the  necessary  officers  to  assist 

.record.  them. 

Article  X. 


In  case  the  tribunal  finds  that  Great  Britain  has  failed  to  fulfil  any 
if  Great  Britain  ia  duty  or  duties  as  aforesaid,  and  does  not  award  a sum  in 
gro1^  ann<.t  gross,  the  high  contracting  parties  agree  that  a board  of  as- 
a ssessors  tUU^ap-  sessors  shall  be  appointed  to  ascertain  and  determine  wbat 
SiiSSf todetermiue  claims  are  valid,  and  what  amount  or  amounts  shall  be  paid 
by  Great  Britain  to  the  United  States  on  account  of  the  lia- 
bility arising  from  such  failure,  as  to  eaeb  vessel,  according  to  the  ex- 
tent of  such  liability  as  decided  by  the  Arbitrators. 

The  board  of  assessors  shall  be  constituted  as  follows  : One  member 
How  to  be  consti-  thereof  shall  be  named  by  the  President  of  the  United  States, 
tuted  one  member  thereof  shall  be  named  by  Her  Britannic  Maj- 

esty, and  one  member  thereof  shall  be  named  by  the  Representative  at 
Washington  of  His  Majesty  the  King  of  Italy;  and  in  case 
vacancies.  0f  a vacancy  happening  from  any  cause,  it  shall  be  filled  in 
the  same  manner  in  which  the  original  appointment  was  made. 

As  soon  as  possible  after  such  nominations  the  board  of  assessors  shall 


Board  to  meet  be  organized  in  Washington,  with  power  to  hold  their  sit- 
when’  tings  there,  or  in  Xew  York,  or  in  Boston.  The  members 

thereof  shall  severally  subscribe  a solemn  declaration  that  they  will  im- 
partially and  carefully  examine  and  decide,  to  thQ  liest  of  their  judg- 
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merit  and  according  to  justice  and  equity,  all  matters  submitted  to  them 
and  shall  forthwith  proceed,  under  such  rules  and  regula-  TI  . 
tions  as  they  may  prescribe,  to  the  investigation  of  the  Pm"e'3  and 
claims  which  shall  be  presented  to  them  by  the  Government  of  the 
United  States,  and  shall  examine  and  decide  upon  them  in  such  order 
and  manner  as  they  may  think  proper,  but  upon  such  evidence  or  infor- 
mation only  as  shall  be  furnished  by  or  on  behalf  of  the  Governments 
of  the  United  States  and  of  Great  Britain,  respectively.  They  shall 
be  bound  to  hear  on  each  separate  claim,  if  required,  one  person  on  be- 
half of  each  Government,  as  counsel  or  agent.  A majority 
of  the  Assessors  in  each  case  shall  be  sufficient  for  a deci- 


A majority  to  de- 
cide. 


sion. 

HP 


Decision,  when  and 
how  to  be  given. 


Claims  to  be  pre- 
sented within  six 
months. 


The  decision  of  the  Assessors  shall  be  given  upon  each 
claim  in  writing,  and  shall  be  signed  by  them  respectively 
and  dated. 

Every  claim  shall  be  presented  to  the  Assessors  within  six 
months  from  the  day  of  their  first  meeting,  but  they  may,  for 
good  cause  shown,  extend  the  time  for  the  presentation  of 
any  claim  to  a further  period  not  exceeding  three  months. 

The  Assessors  shall  report  to  each  Government,  at  or  before  the  ex- 
piration of  one  year  from  the  date  of  their  first  meeting,  the  Report  of  Asses. 
amount  of  claims  decided  by  them  up  to  the  date  of  such  sors- 
report ; if  further  claims  then  remain  undecided,  they  shall  make  a 
further  report  at  or  before  the  expiration  of  two  years  from  the  date  of 
such  first  meeting ; and  in  case  any  claims  remain  undetermined  at 
that  time,  they  shall  make  a final  report  within  a further  period  of  six 
months. 

The  report  or  reports  shall  be  made  in  duplicate,  and  one 
copy  thereof  shall  be  delivered  to  the  Secretary  of  State  of  an? « whom  SSw- 
tlie  United  States,  and  one  copy  thereof  to  the  Bepresenta-  ered- 
tiveof  Her  Britannic  Majesty  at  Washington. 

All  sums  of  money  which  may  be  awarded  under  this  article  shall  be 
payable  at  Washington,  in  coin,  within  twelve  months  after  Awards,  when  and 
the  delivery  of  each  report. 

The  board  of  assessors  may  employ  such  clerks  as  they  CIerks. 

shall  think  necessary. 

The  expenses  of  the  board  of  assessors  shall  be  borne  equally  by  the 
two  Governments,  and  paid  from  time  to  time,  as  may  be  Expenses 

found  expedient,  on  the  production  of  accounts  certified  by 
the  board.  The  remuneration  of  the  Assessors  shall  also  be  paid  by  the 
two  Governments  in  equal  moieties  in  a similar  manner. 


Article  SI. 

The  high  contracting  parties  engage  to  consider  the  result  of  the 
proceedings  of  the  tribunal  of  arbitration  and  of  th  Odl(  Decisions  of  the 
of  Assessors,  should  such  board  be  appointed,  as  a full,  pei- 
feet,  and  final  settlement  of  all  the  claims  hereinbefoie  le- 
ferred  to;  and  further  engage  that  every  such  claim,  whether  the  same 
may  or  may  not  have  been  presented  to  the  notice  of,  mac  e,  i , 

or  laid  before  the  tribunal  or  board,  shall,  from  an<  a ei  C!,ims  „o*  PTe- 
the  conclusion  of  the  proceedings  of  the  tribunal  or  board 
be  considered  and  treated  as  finally  settled,  banci  , am 


thenceforth  inadmissible. 
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Article  XII. 

The  high  contracting  parties  agree  that  all  claims  on  the  part  of  cor- 
porations, companies,  or  private  individuals,  citizens  of  the 
United  States,  upon  the  Government  of  Her  Britannic 
Majesty,  arising  out  of  acts  committed  against  the  persons 
or  property  of  citizens  of  the  United  States  during  the  period 
between  the  thirteenth  of  April,  eighteen  hundred  and  sixty- 
one,  and  the  ninth  of  April,  eighteen  hundred  and  sixty-five,  inclusive, 
not  being  claims  growing  out  of  the  acts  of  the  vessels  referred  to  in 
Article  I of  this  treaty,  and  all  claims,  with  the  like  exception,  on  the 
part  of  corporations,  companies,  or  private  individuals,  subjects  of  Her 
Britannic  Majesty,  upon  the  Government  of  the  United  States,  arising 
out  of  acts  committed  against  the  persons  or  property  of  subjects  of  Her 
Britannic  Majesty  during  the  same  period,  which  may  have  been  pre- 
sented to  either  Government  for  its  interposition  with  the  other,  and 
which  yet  remain  unsettled,  as  well  as  any  other  such  claims  which  may 
be  presented  within  the  time  specified  in  Article  XIV  of  this  treaty,  shall 
be  referred  to  three  Commissioners,  to  be  appointed  in  the 


Certain  claims 
(other  than  Alabama 
Claims ) against 
either  Government 
to  be  referred  to 
three  Commis- 
sioners. 


Their  appointment. 


following 


Vacancies. 


manner,  that  is  to  say:  One  Commissioner  shall 
be  named  by  the  President  of  the  United  States,  one  by  Her  Britannic 
Majesty,  and  a third  by  the  President  of  the  United  States  and  Her 
Britannic  Majesty  conjointly;  and  in  case  the  third  Commissioner  shall 
not  have  been  so  named  within  a period  of  three  months  from  the  date 
of  the  exchange  of  the  ratifications  of  this  treaty,  then  the  third  Com- 
missioner shall  be  named  by  the  Representative  at  Washington  of  His 
Majesty  the  King  of  Spain.  In  case  of  the  death,  absence, 
or  incapacity  of  any  Commissioner,  or  in  the  event  of  any 
Commissioner  omitting  or  ceasing  to  act,  the  vacancy  shall  be  filled  in 
the  manner  hereinbefore  provided  for  making  the  original  appointment; 
the  period  of  three  months  in  case  of  such  substitution  being  calculated 
from  the  date  of  the  happening  of  the  vacancy. 

The  Commissioners  so  named  shall  meet  at  Washington  at  the  earliest 
Their  po^rs  and  convenient  period  after  they  have  been  respectively  named; 
duties-  and  shall,  before  proceeding  to  any  business,  make  and  sub- 

scribe a solemn  declaration  that  they  will  impartially  and  carefully 
examine  and  decide,  to  the  best  of  their  judgment,  and  according  to  jus- 
tice and  equity,  all  such  claims  as  shall  be  laid  before  them  on  the  part 
of  the  Governments  of  the  United  States  and  of  Her  Britannic  Majesty, 
respectively;  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

Article  XIII. 


The  Commissioners  shall  then  forthwith  proceed  to  the  investigation 
claims  to  be  in-  of  the  claims  which  shall  be  presented  to  them . They  shall 
vestigated.  investigate  and  decide  such  claims  in  such  order  and  such 

manner  as  they  may  think  proper,  but  upon  such  evidence  or  informa- 
tion only  as  shall  be  furnished  by  or  on  behalf  of  the  respective  Govern- 
ments. They  shall  be  bound  to  receive  and  consider  all  written  docu- 
ments or  statements  which  may  be  presented  to  them  by  or  on  behalf  of 
the  respective  Governments  in  support  of,  or  in  answer  to,  any  claim,  and 
to  hear,  if  required,  one  person  on  each  side,  on  behalf  of  each  Govern- 
ment, as  counsel  or  agent  for  such  Government,  on  each  and  every  sepa- 
rate claim.  A majority  of  the  Commissioners  shall  be  suffi- 
cient  for  an  award  m each  case.  The  award  shall  be  given 
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upon  each  claim  in  writing,  anti  shall  be  signed  by  the  Commissioners 
assenting  to  it.  It  shall  be  competent  for  each  Government 
to  name  one  person  to  attend  the  Commissioners  as  its  agent,  AwariUne:ichclnim- 
to  present  and  support  claims  on  its  behalf,  and  to  answer  claims  made 
upon  it,  and  to  represent  it  generally  in  all  matters  connected 
with  the  investigation  and  decision  thereof. 

The  high  contracting  parties  hereby  engage  to  consider 
the  decision  of  the  Commissioners  as  absolutely  final  and 
conclusive  upon  each  claim  decided  upon  by  them,  and  to 
give  full  effect  to  such  decisions  without  any  objection,  eva- 
sion, or  delay  whatsoever. 

Article  XIV. 


Agent  of  each  Gov- 
ernment. 


Decisions  to  be  fin  ll. 


See  Article  XVII. 


Every  claim  shall  be  presented  to  the  Commissioners  within  six  months 

from  the  day  of  their  first  meeting,  unless  in  any  case  where  

reasons  for  delay  shall  be  established  to  the  satisfaction  of  presented  to  the 
the  Commissioners,  and  then,  and  in  any  such  case,  the  period 
for  presenting  the  claim  may  be  extended  by  them  to  any  time  not  ex- 
ceeding three  months  longer. 

The  Commissioners  shall  be  bound  to  examine  and  decide  whento  betle(.ideJ 
upon  every  claim  within  two  years  from  the  day  ot  their 
first  meeting.  It  shall  be  competent  for  the  Commissioners  to  decide  in 
each  case  whether  any  claim  has  or  has  not  been  duly  made, 
preferred,  and  laid  before  them,  either  wholly  or  to  any  and 
what  extent,  according  to  the  true  intent  and  meaning  of 


Commissioners  to 
decide  if  any  case  is 
properly  before  them. 


this  treaty. 


Article  XV. 


All  sums  of  money  which  may  be  awarded  by  the  Commissioners  on 
account  of  any  claim  shall  be  paid  by  the  one  Government  Awards,  when  to  be 
to  the  other,  as  the  case  may  be,  within  twelve  months  after 
the  date  of  the  final  award,  without  interest,  and  without  any  deduction 
save  as  specified  in  Article  XV I of  this  treaty. 

Article  XVI. 

The  Commissioners  shall  keep  an  accurate  record,  and  correct  minutes 
or  notes  of  all  their  proceedings,  with  the  dates  thereof,  am 
may  appoint  and  employ  a secretary,  and  any  other  neces- 
sary officer,  or  officers,  to  assist  them  m the  transaction  ot 

the  business  which  may  come  before  them.  . . i \ ~pnt  or 

Bach  Government  shall  pay  its  own  Oommiss'oner  and  Agent  01 

Counsel.  All  other  expenses  shall  be  defrayed  by  the  two  Expenses. 

^^^e  v^o^e  expe^ses^o^the^cmnmissioD,  including  contingent  expenses, 
shall  be  defrayed  by  a ratable  deduction  on  the  amoun^of 
flip  crmw  awarded  bv  the  Commissioners,  provided  always 
ttat  detooS  shall  not  exceed  the  rate  of  five  per 

cent,  on  the  sums  so  awarded. 

Article  XVII. 


Records. 


Secretary. 


Not  ov 
cent. 


ir  five  per 


The  high  contracting  parties  engage  to  co^ider  the  result  of  the  pro- 
ceedings  of  this  commission  as  J ’ ^ti  Jie(1’ Article  JS»8Up| 

XII  of  this  treaty  upon ^.either  m0  „,v  " 

aVen  pSed  to  t°he  notice  of,  made,  preferred,  or  laid  before  the 
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itnnta  of  the  United 
States  in  certain  sea 
fisheries  in  common. 


said  commission,  shall,  from  and  after  the  conclusion  of  the  proceed- 
ings of  the  said  commission,  be  considered  and  treated  as  finally  set- 
tled, barred,  and  thenceforth  inadmissible. 

Article  XVIII. 

It  is  agreed  by  the  high  contracting  parties  that,  in  addition  to  the 
night  of  the  inhnb-  liberty  secured  to  the  United  States  fishermen  by  the  con- 
vention between  the  United  States  and  Great  Britain,  signed 
at  London  on  the  20th  day  of  October,  1818,  of  taking, 
curing,  and  drying  fish  on  certain  coasts  of  the  British  Xortli  American 
Colonies  therein  defined,  the  inhabitants  of  the  United  States  shall  have, 
in  common  with  the  subjects  of  Her  Britannic  Majesty,  the  liberty,  for 
soeArticiesxxxn  the  term  of  years  mentioned  in  Article  XXXIII  of  this 
and xxxi ii.  treaty,  to  take  fish  of  every  kind,  except  shell-fish,  on  the 
sea-coasts  and  shores,  and  in  the  bays,  harbours,  and  creeks,  of  the 
provinces  of  Quebec,  Xova  Scotia,  and  Xew  Brunswick,  and  the  colony 
of  Prince  Edward’s  Island,  and  of  the  several  islands  thereunto  adja- 
cent, without  being  restricted  to  any  distance  from  the  shore,  with  per- 
mission to  land  upon  the  said  coasts  and  shores  and  islands,  and  also 
upon  the  Magdalen  Islands,  for  the  purpose  of  drying  their  nets  and 
curing  their  fish  ; provided  that,  in  so  doing,  they  do  not  interfere  with 
the  rights  of  private  property,  or  with  British  fishermen,  in  the  peace- 
able use  of  any  part  of  the  said  coasts  in  their  occupancy  for  the  same 
purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely  to  the 
Liberty  applicable  sea  fishery,  and  that  the  salmon  and  shad  fisheries,  and  all 
solely  to  sea  lishery.  other  fisheries  in  rivers  and  the  mouths  of  rivers,  are  here- 
by reserved  exclusively  for  British  fishermen. 


Article  XIX. 


It  is 


agreed 


by  the  high 


contracting 


parties  that  British  subjects 


Rights  in  common 
of  British  subjects  in 
certain  sea  fisheries 
on  certain  coasts  of 
the  United  States. 


shall  have,  in  common  with  the  citizens  of  the  United  States, 
the  liberty,  for  the  term  of  years  mentioned  in  Article 
XXXIII  of  this  treaty,  to  take  fish  of  every  kind,  except 
shell -fish,  on  the  eastern  sea  coasts  and  shores  of  the  United 
States  north  of  the  thirty -ninth  parallel  of  north  latitude,  and  on  the 
shores  of  the  several  islands  thereunto  adjacent,  and  in  the  bays,  har- 
seeArtMesxxxn  ours,  and  creeks  of  the  said  sea-coasts  and  shores  of  the 
ami xxxui.  United  States  and  of  the  said  islands,  without  being  re- 
stricted to  any  distance  from  the  shore,  with  permission  to  land  upon 
the  said  coasts  of  the  United  States  and  of  the  islands  aforesaid,  for 
the  purpose  of  drying  their  nets  and  curing  their  fish;  provided  that, 
p in  so  doing,  they  do  not  interfere  with  the  rights  of  private 

property,  or  with  the  fishermen  of  the  United  States  in  the 
peaceable  use  of  any  part  of  the  said  coasts  in  their  occupancy  for  the 
same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely  to  the 
Liberty  applicable  sea  fishery,  and  that  salmon  and  shad  fisheries,  and  all  other 
™iy  to  sea  fishery,  fisheries  in  rivers  and  mouths  of  rivers,  are  hereby  reserved 
exclusively  for  fishermen  of  the  United  States. 

Article  XX. 

It  is  agreed  that  the  places  designated  by  the  Commissioners  appointed 
under  the  first  article  of  the  treaty  between  the  United 
served  from  the  com-  States  and  Great  Britain,  concluded  at  Washington  on  the 
m"n ' ‘giit  ui  iirhmg.  of  June,  1854,  upon  the  coasts  of  Her  Britannic  Majesty’s 
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dominions  and  the  United  States,  as  places  reserved  from  the  common 
right  of  fishing  under  that  treaty,  shall  he  regarded  as  in  SeeArticle8XXX„ 
like  manner  reserved  from  the  common  right  of  fishing  Adxxxni. 
under  the  preceding  articles.  In  case  any  question  should  arise- between 
the  Governments  of  the  United  States  and  of  Her  Britannic  Majesty 
as  to  the  common  right  of  fishing  in  places  not  thus  designated  as 
reserved,  it  is  agreed  that  a commission  shall  be  appointed  commission  to  de- 
to  designate  such  places,  and  shall  be  constituted  in  the  sisnate 3UCh  places, 
same  mammer,  and  have  the  same  powers,  duties,  and  authority  as  the 
commission  appointed  under  the  said  first  article  of  the  treaty  of  the 
5th  of  June,  1854. 

Article  XXI. 


It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  fish  oil  and  fish  of  all  kinds,  (except  fish  of  certain  fish  on  and 
the  inland  lakes,  and  of  the  rivers  falling  into  them,  and  fi8h to be free °f d«y. 
except  fish  preserved  in  oil,)  being  the  produce  of  the  fish-  SeeArticieSxxxiL 
eries  of  the  United  States,  or  of  the  Dominion  of  Canada,  and xxxm- 
or  of  Prince  Edward’s  Island,  shall  be  admitted  into  each  country,  respect- 
ively, free  of  duty. 

Article  XXII. 

Inasmuch  as  it  is  asserted  by  the  Government  of  Her  Britannic  Maj- 
esty that  the  privileges  accorded  to  the  citizens  of  the  United  Commissioners  to 
States  under  Article  XVIII  of  this  treaty  are  of  greater  pensation,  if  any,  to 
value  than  those  accorded  by  Articles  XiX  and  XXI  of  United  States  for 
this  treaty  to  the  subjects  of  Her  Britannic  Majesty,  and  Article XVli l ol'thia 
this  assertion  is  not  admitted  by  the  Government  of  the  tre:Uy- 
United  States,  it  is  further  agreed  that  Commissioners  shall  be  appointed 
to  determine,  having  regard  to  the  privileges  accorded  by  the  United 
States  to  the  subjects  of  Her  Britannic  Majesty,  as  stated  in  Articles 
XIX  and  XXI  of  this  treaty,  the  amount  of  any  compensation  which, 
in  their  opinion,  ought  to  be  paid  by  the  Government  of  the  United 
States  to  the  Government  of  Her  Britannic  Majesty  in  return  tor  the 
privileges  accorded  to  the  citizens  of  the  United  States  under  Article 
XVIII  of  this  treaty;  and  that  any  sum  of  money  which  the  said  Com- 
missioners may  so  award  shall  be  paid  by  the  United  StfttGS  Award,  when  to  be 
Government,  in  a gross  sum,  within  twelve  months  aitei 
such  award  shall  have  been  given. 

Article  XXIII. 


The  Commissioners  referred  to  in  the  preceding  article  shall  be  ap- 
pointed in  the  following  manner,  that  is  to  say  : Une  Coin- 
missioner  shall  be  named  by  the  President  of  the  United 
States,  one  by  Her  Britannic  Majesty,  and  a third  by ( I rewde 

the  United  States  and  Her  Britannic  Majesty  conjointly  |“5eriod of 
the  third  Commissioner  shall  not  have  been  so  named  within ^a  penod  o 
three  months  from  the  date  when  this  article  8^t^k®  of 

third  Commissioner  shall  be  named  b\  the Hvepics  < ' v‘  ^ case  Gf 

His  Majesty  the  Emperor  of  Austra  and  King  of  Hunga^ 
the  death,  absence,  or  incapacity  of  aiU . 'n  to  Vac“ 

in  the  event  of  any  Commissioner  oimttinCT  r(,o,iVfi)re  provided  for 
act,  the  vacancy  shall  be  filled  m the  mailin'  ‘ months  in  case  of 

making  the  original  appointment,  the  period  of  three  monins 
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such  substitution  being  calculated  from  the  date  of  the  happening  of 
the  vacancy. 

The  Commissioners  so  named  shall  meet  in  the  city  of  Halifax,  in  the 
when  Rnd  where  province  of  Nova  Scotia,  at  the  earliest  convenient  period 
to  meet.  after  they  have  been  respectively  named,  and  shall,  before 

Their  powers  and  proceeding  to  any  business,  make  and  subscribe  a solemn 
duti*s-  declaration  that  they  will  impartially  and  carefully  examine 

and  decide  the  matters  referred  to  them  to  the  best  of  their  judgment, 
and  according  to  justice  and  equity;  and  such  declaration  shall  be 
entered  on  the  record  of  their  pioceedings. 

Each  of  the  high  contracting  parties  shall  also  name  one  person  to 
Agents  for  each  attend  the  commission  as  its  Agent,  to  represent  it  gener- 
ally in  all  matters  connected  with  the  commission. 


Government. 


Conduct  of  pro- 
ceedings before  these 
Commissioners. 


Article  XXIV. 

The  proceedings  shall  be  conducted  in  such  order  as  the  Commis- 
sioners appointed  under  Articles  XXII  and  XXIII  of  this 
treaty  shall  determine.  They  shall  be  bound  to  receive 
such  oral  or  written  testimony  as  either  Government  may 
present.  If  either  party  shall  oiler  oral  testimony,  the  other  party  shall 
have  the  right  of  cross-examination,  under  such  rules  as  the  Commis- 
sioners shall  prescribe. 

If  in  the  case  submitted  to  the  Commissioners  either  party  shall  have 
Documents  and  specified  or  alluded  to  any  report  or  document  in  its  own 
papers-  exclusive  possession,  without  annexing  a copy,  such  party 

shall  be  bound,  if  the  other  party  thinks  proper  to  apply  for  it,  to  fur- 
nish that  party  with  a copy  thereof;  and  either  party  may  call  upon  the 
other,  through  the  Commissioners,  to  produce  the  originals  or  certified 
copies  of  any  papers  adduced  as  evidence,  giving  in  each  instance  such 
reasonable  notice  as  the  Commissioners  may  require. 

The  case  on  either  side  shall  be  closed  within  a period  of  six  months 
cases  to  be  closed  from  the  date  of  the  organization  of  the  Commission,  and 
m six  monrhs.  the  (jommissioners  shall  be  requested  to  give  their  award 
as  soon  as  possible  thereafter.  The  aforesaid  period  of  six  months  may 
be  extended  for  three  months  in  case  of  a vacancy  occurring 
among  the  Commissioners  under  the  circumstances  contem- 
plated in  Article  XXIII  of  this  treaty. 

Article  XXV. 

The  Commissioners  shall  keep  an  accurate  record  and  correct  minutes 
or  notes  of  all  their  proceedings,  with  the  dates  thereof,  and 
may  appoint  and  employ  a Secretary  and  any  other  neces- 
sary officer  or  officers  to  assist  them  in  the  transaction  of 
the  business  which  may  come  before  them 
Each  of  the  high  contracting  parties  shall  pay  its  own  Commissioner 
and  Agent  or  Counsel;  all  other  expenses  shall  be  defrayed 
by  the  two  Governments  in  equal  moieties. 

Article  XXVI. 


Awards. 


Secretary. 


Expenses. 


Navigation  of  the 
St.  .Lawrence  to  be 
free. 


The  navigation  of  the  river  St.  Lawrence,  ascending  and  descend- 
ing, from  the  forty-fifth  parallel  of  north  latitude,  where  it 
ceases  to  form  the  boundary  between  the  two  countries, 
from,  to,  and  into  the  sea,  shall  forever  remain  free  and 
open  for  the  purposes  of  commerce  to  the  citizens  of  the  United  .States, 
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Of  other  rivers. 


iug*  and  descending,  from,  to,  and  into  the  sea,  shall  forever 
remain  free  and  open  for  the  purposes  of  commerce  to  the 
subjects  of  Her  Britannic  Majesty  and  to  the  citizens  of  the  United 
States,  subject  to  any  laws  and  regulations  of  either  country  within  its 
own  territory,  not  inconsistent  with  such  privilege  of  free  navigation. 

Article  XXVII. 


The  Government  of  Her  Britannic  Majesty  engages  to  urge  upon  the 
Government  of  the  Dominion  of  Canada  to  secure  to  the 
citizens  of  the  United  States  the  use  of  the  Welland,  St.  of  equality  of  certain 

— - 7 canals  by  citizens  of 

both  countries,  to  be 


urged. 


Lawrence,  and  other  canals  in  the  Dominion  on  terms  of 
equality  with  the  inhabitants  of  the  Dominion;  and  the 
Government  of  the  United  States  engages  that  the  subjects  of  Her  Bri- 
tannic Majesty  shall  enjoy  the  use  of  the  St.  Glair  Flats  canal  on  terms 
of  equality  with  the  inhabitants  of  the  United  States,  and  further  en- 
gages to  urge  upon  the  State  Governments  to  secure  to  the  subjects  of 
Her  Britannic  Majesty  the  use  of  the  several  State  canals  connected 
with  the  navigation  of  the  lakes  or  rivers  traversed  by  or  contiguous  to 
the  boundary  line  between  the  possessions  of  the  high  contracting  par- 
ties, on  terms  of  equality  with  the  inhabitants  of  the  United  States. 

Article  XXVIII. 

The  navigation  of  Lake  Michigan  shall  also,  for  the  term  of  years  men- 
tioned in  Article  XXXIII  of  this  treaty,  be  free  and  open  N avigation  of  Lake 
for  the  purposes  of  commerce  to  the  subjects  of  Her  Bri-  a*‘ch‘gan' 
tannic  Majesty,  subject  to  any  laws  and  regulations  of  the  United  States 
or  of  the  States  bordering  thereon  not  inconsistent  with  such  privilege 
of  free  navigation. 

Article  XXIX. 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  goods,  wares,  or  merchandise  arriving  at  the  Provisions  for  the 
ports  of  New  York,  Boston,  and  Portland,  and  any  other  through  territory  of 
ports  in  the  United  States  which  have  been  or  may,  ^ ^ certain  merchandise 

time  to  time,  be  specially  designated  by  the  President  ot 
the  United  States,  and  destined  for  Her  Britannic  Majesty  ^ intended  for  export, 
possessions  in  Xorth  America,  may  be  entered  at  the  proper 
custom-house  and  conveyed  in  transit,  without  the  payment  of  duties, 
through  the  territory  of  the  United  States,  under  such  i ales,  iegu  a ion  , 
and  conditions  for  the  protection  of  the  revenue  as  the  Government  ot 
the  United  States  may  from  time  to  time  prescribe;  and  under  like 
rules,  regulations,  and  conditions,  goods,  wares,  or  merchandise  may 
he  conveyed  in  transit,  without  the  payment  of  duties,  fromsuchpos- 
sessions  through  the  territory  of  the  United  States  for  evpoit  Horn  1 

said  ports  of  the  United  States.  nr  mer- 
it is  further  agreed  that,  for  the  like  period,  £^ods,  < ■ > 

chandise  arriving  at  any  of  the  ports  ot  Her  Bntai  , Reciprocal 
Maiesty’s  possessions  in  Xorth  America  and  destined  foi  r/o  “ “SSJf, 
theJ  United  ItS  may  be  entered  at  the  proper  custom-  — - 

house  and  conveyed  in  transit,  without  the  paj  m regulations, 

duties,  through  the  said  possessions,  under  sue  i 1 & 
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and  conditions  for  the  protection  of  the  revenue,  as  the  Governments  of 
the  said  possessions  may  from  time  to  time  prescribe;  and  under  like 
rules,  regulations,  and  conditions  goods,  wares,  or  merchandise  may  be 
conveyed  in  transit,  without  payment  of  duties,  from  the  United  States 
through  the  said  possessions  to  other  places  in  the  United  States,  or  for 
export  from  ports  in  the  said  possessions. 

Article  XXX. 


British  subjects 
may  carry  in  British 
vessels  goods  free  of 
duty  from  certain 
ports  of  the  United 
States  to  other  such 
ports,  if  part  of  such 
carriage  is  through 
Canada  by  land  and 
in  bond. 


It  is  agreed  that,  for  the  terms  of  years  mentioned  in  Article  ' 

of  this  treaty,  subjects  of  Her  Britannic  Majesty  may  carry 
in  British  vessels,  without  payment  of  duty,  goods,  wares, 
or  merchandise  from  one  port  or  place  within  the  territory 
of  the  United  States  upon  the  St.  Lawrence,  the  great 
lakes,  and  the  rivers  connecting  the  same,  to  another  port 
or  place  within  the  territory  of  the  United  States  as  afore- 
said: Provided,  That  a portion  of  such  transportation  is  made  through 
the  Dominion  of  Canada  by  land  carriage  and  in  bond,  under  such  rules 
and  regulations  as  may  be  agreed  upon  between  the  Government  of  Her 
Britannic  Majesty  and  the  Government  of  the  United  States. 

Citizens  of  the  United  States  may  for  the  like  period  carry  in  United 
Reciprocal  privi-  States  vessels,  without  payment  of  duty,  goods,  wares,  or 
ofanthed  United  merchandise  from  one  port  or  place  within  the  possessions 
States-  of  Her  Britannic  Majesty  in  Xorth  America,  to  another  port 

or  place  within  the  said  possessions:  Provided,  That  a portion  of  such 
transportation  is  made  through  the  territory  of  the  United  States  by 
land  carriage  and  in  bond,  under  such  rules  and  regulations  as  may  be 
agreed  upon  between  the  Government  of  the  United  States  and  the 
Government  of  Her  Britannic  Majesty. 

The  Government  of  the  United  States  further  engages  not  to  impose 
Provision  as  to  ex-  any  export  duties  on  goods,  wares,  or  merchandise  carried 
Carried  “under  eothiB  under  this  article  through  the  territory  of  the  United  States; 
<*rtlcle-  and  Her  Majesty’s  Government  engages  to  urge  the  Parlia- 

ment of  the  Dominion  of  Canada  and  the  Legislatures  of  the  other  colo- 
nies not  to  impose  any  export  duties  on  goods,  wares,  or  merchandise 
carried  under  this  article ; and  the  Government  of  the  United  States 
may,  in  case  such  export  duties  are  imposed  by  the  Dominion  of  Canada, 
suspend,  during  the  period  that  such  duties  are  imposed,  the  right  of 
carrying  granted  under  this  article  in  favor  of  the  subjects  of  Her 
Britannic  Majesty. 

The  Government  of  the  United  States  may  suspend  the  right  of  carry- 
PHviieges  granted  ing  granted  in  favor  of  the  subjects  of  Her  Britannic 
be  su8Pemtede  iTn  Majesty  under  this  article  in  case  the  Dominion  of  Canada 
certain  event.  should  at  any  time  deprive  the  citizens  of  the  United  States 
of  the  use  of  the  canals  of  the  said  Dominion  on  terms  of  equality  with 
the  inhabitants  of  the  Dominion,  as  provided  in  Article  XXVII. 


Article  XXXI. 


The  Government  of  Her  Britannic  Majesty  further  engages  to  urge 
pmvmi  to  uPon  the  Parliament  of  the  Dominion  of  Canada  and  thu 
duty  on  lumber  cut  Legislature  of  Xew  Brunswick,  that  no  export  duty,  or  other 
down  the  St.  John  duty,  shall  be  levied  on  lumber  or  timber  of  any  kind  cut 
United  States  from  on  that  portion  of  the  American  territory  in  the  State  of 
Maine  watered  by  the  river  St.  John  and  its  tributaries, 
and  floated  down  that  river  to  the  sea,  when  the  same  is  shipped  to 
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the  United  States  from  the  province  of  New  Brunswick.  And,  in  case 
any  such  export  or  other  duty  continues  to  be  levied  after  the  expiration 
of  one  year  from  the  date  of  the  exchange  of  the  ratifications  of  this 
treaty,  it  is  agreed  that  the  Government  of  the  United  States  may  sus- 
pend the  rig’ht  of  carrying  hereinbefore  granted  under  Article  XXX  of 
this  treaty  for  such  period  as  such  export  or  other  duty  may  be  levied. 

Article  XXXII. 


It  is  further  agreed  that  the  provisions  and  stipulations  of* Articles 
XVIII  to  XXV  of  this  treaty,  inclusive,  shall  extend  to  Provisions  of  A rti- 
the  colony  of  Newfoundland,  so  far  as  they  are  applicable.  to  extend  to  New- 
But  if  the  Imperial  Parliament,  the  Legislature  of  Newfound-  1'oundlaud' 
land,  or  the  Congress  of  the  United  States,  shall  not  embrace  the  colony  of 
Newfoundland  in  their  laws  enacted  for  carrying  the  foregoing  articles 
into  effect,  then  this  article  shall  be  of  no  effect;  but  the  ProTiao 

omission  to  make  provision  by  law  to  give  it  effect,  by 
either  of  the  legislative  bodies  aforesaid,  shall  not  in  any  way  impair 
any  other  articles  of  this  treaty. 

Article  XXXIII. 


The  foregoing  Articles  XVIII  to  XX\  , inclusive,  and  Article  XXX 
of  this  treaty  shall  take  effect  as  soon  as  the  laws  required  Time  for  Articles 
to  carry  them  into  operation  shall  have  been  passed  by  Article  XXX  to  take 
Imperial  Parliament  of  Great  Britain,  by  the  Parliament  of 
Canada,  and  by  the  Legislature  of  Prince  Edward’s  Island  on  the  one 
hand,  and  by  the  Congress  of  the  United  States  on  the  other.  Such 
assent  bavin0,  been  given,  the  said  articles  shall  remain  m How  io,lgtocon- 

force  for  the  period  of  ten  years  from  the  date  at  whic  i _ --2 

may  come  into  operation  ; and  further  until  the  expiration  of  two  years 

after  either  of  the  high  contracting  parties  shaU  . have  given 

the  other  of  its  wish  to  terminate  the  same  ; each  of  the 

parties  being  at  liberty  to  give  such  notice  to  the  other  at  the  end  of 

the  said  period  of  ten  years  or  at  any  time  afteiwaid. 

Article  XXXIV. 

Whereas  it  was  stipulated  by  Article  I of  the  treaty  concluded  at 
Washington  on  the  15th  of  June,  1S4G,  between  the  Lnitei  The  decision  m to 
States  and  Her  Britannic  Majesty,  that  the  line  of  boundary 
between  the  territories  ot  the  United  States  < 

Flar  Britannic  Mai esty,  from  the  point  of  the  fortj-ninm  t'he  Uorky  Mo„„. 

-L*Cr  Britannic  l'1-djt  J “i  . . ■ , -A  nlrpJldv  been  tains  under  the  first 

nonollol  rirtrtll  latitude  up  to  which  It  liau  ailCd  article  of  the  treaty 

parallel  ot  norm  wuuuuc  oirma-  the  said  <>r  June  ia,  ism,  to 

ascertained,  should  be  continued  westward  along  « 

parallel  of  north  latitude  “to  the  middle  o - the  *0™-.-,. 

which  separates  the  continent  from  ‘U1*:cy  b ^ ' channel  and  of  Fuca 
thence  southerly,  through  the  mu  < 0 . "A omtnissioners appointed 

Straits,  to  the  Pacific  Ocean  ; » and "bat  , ortii.  of  the 
N the  two  L channel  afore- 


nent  of  Her  Britannic  Majesty  claims  m< j through  the  Rosario 

mder  the  terms  of  the  treaty  it  should 

Straits,  and  the  Government  of  tic  a<rreed  that  the  respective 

ie  run  through  the  Canal  de  Haro,  it  is  a8iu 
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claims  of  the  Government  of  tlie  United  States  and  of  the  Government- 
of  Her  Britannic  Majesty  shall  be  submitted  to  the  arbitration  and 
award  of  His  Majesty  the  Emperor  of  Germany,  who,  having  regard  to 
the  above-mentioned  article  of  the  said  treaty,  shall  decide  thereupon, 
finally  and  without  appeal,  which  of  those  claims  is  most  in  accordance 
with  the  true  interpretation  of  the  treaty  of  June  15,  1S46. 

Article  XXXV. 

The  award  of  His  Majesty  the  Emperor  of  Germany  shall  be  considered 
Award  of  the  Em-  as  absolutely  final  and  conclusive;  and  full  effect  shall  be 
n7?orm  andr eflect;  given  to  such  award  without  any  objection,  evasion,  or  de- 
and how  delivered.  ’ ]ay  whatsoever.  Such  decision  shall  be  given  in  writing 
and  dated;  it  shall  be  in  whatsoever  form  His  Majesty  may  choose  to 
adopt ; it  shall  be  delivered  to  the  Representatives  or  other  public 
Agents  of  the  United  States  and  of  Great  Britain,  respectively,  who 
may  be  actually  at  Berlin,  and  shall  be  considered  as  operative  from 
the  day  of  the  date  of  the  delivery  thereof. 

Article  XXXVI. 

The  written  or  printed  case  of  each  of  the  two  parties,  accompanied 
The  case  of  the  by  the  evidence  offered  in  support  of  the  same,  shall  be 
Laid  before  the  Ar-  laid  before  His  Majesty  the  Emperor  of  Germany  within  six 
within  what  time.  months  from  the  date  of  the  exchange  of  the  ratifications  of 
this  treaty,  and  a copy  of  such  case  and  evidence  shall  be  communicated 
by  each  party  to  the  other,  through  their  respective  Representatives  at 
Berlin. 

The  high  contracting  parties  may  include  in  the  evidence  to  be  con- 
sidered by  the  Arbitrator  such  documents,  official  correspondence,  and 
other  official  or  public  statements  bearing  on  the  subject  of  the  reference 
as  they  may  consider  necessary  to  the  support  of  their  respective  cases. 

After  the  written  or  printed  case  shall  have  been  communicated  by 
each  party  to  the  other,  each  party  shall  have  the  power  of  drawing  up 
and  laying  before  the  Arbitrator  a second  and  definitive  statement,  if  it 
think  fit  to  do  so,  in  reply  to  the  case  of  the  other  party  so  communi- 
cated, which  definitive  statement  shall  be  so  laid  before  the  Arbitrator, 
and  also  be  mutually  communicated  in  the  same  manner  as  aforesaid, 
by  each  party  to  the  other,  within  six  months  from  the  date  of  laying 
the  first  statement  of  the  case  before  the  Arbitrator. 

Article  XXXVII. 

If,  in  the  case  submitted  to  the  Arbitrator,  either  party  shall  specify 
rape™  and  doc-  or  allude  to  any  report  or  document  in  its  own  exclusive 
mems-  possession  without  annexing  a copy,  such  party  shall  be 

bound,  if  the  other  party  thinks  proper  to  apjfiy  for  it,  to  furnish  that 
party  with  a copy  thereof,  and  either  party  may  call  upon  the  other, 
through  the  Arbitrator,  to  produce  the  originals  or  certified  copies  of 
any  papers  adduced  as  evidence,  giving  in  each  instance  such  reasona- 
ble notice  as  the  Arbitrator  may  require.  And  if  the  Arbitrator  should 
desire  further  elucidation  or  evidence  with  regard  to  any 
Further  ev. deuce.  p0in£  contained  in  the  statements  laid  before  him,  he  shall 
be  at  liberty  to  require  it  from  either  party,  and  he  shall  be  at  liberty 
to  hear  one  Counsel  or  Agent  for  each  party,  in  relation  to  any  matter, 
and  at  such  time,  and  in  such  manner,  as  he  may  think  fit. 
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Article  XXXVIII. 

The  Representatives  or  other  public  Agents  of  the  United  States  and 
of  Great  Britain  at  Berlin,  respectively,  shall  be  considered 
as  the  Agents  of  their  respective  Governments  to  conduct 
their  cases  before  the  Arbitrator,  who  shall  be  requested  to  Arbitrator- 
address  all  his  communications  and  give  all  his  notices  to  such  Repre- 
sentatives or  other  public  Agents,  who  shall  represent  their  respective 
Governments  generally,  in  all  matters  connected  with  the  arbitration. 

Article  XXXIX. 

It  shall  be  competent  to  the  Arbitrator  to  proceed  in  the  said  arbitra- 
tion, and  all  matters  relating  thereto,  as  and  when  he  shall  Arbitrator  to  pro- 
see  fit,  either  in  person,  or  by  a person  or  persons  named  by  tion  in  person, 
him  tor  that  purpose,  either  in  the  presence  or  absence  of 
either  or  both  Agents,  and  either  orally,  or  by  written  discussion  or 
otherwise. 

Article  XL. 

The  Arbitrator  may,  if  he  think  fit,  appoint  a Secretary,  or  Clerk,  for 
the  purposes  of  the  proposed  arbitration,  at  such  rate  of  Secretary  or  Clerk, 
remuneration  as  he  shall  think  proper.  This,  and  all  other 
expenses  of  and  connected  with  the  said  arbitration,  shall  be  provided 
for  as  hereinafter  stipulated. 

Article  XLI. 

The  Arbitrator  shall  be  requested  to  deliver,  together  with  his  award, 
an  account  of  all  the  costs  and  expenses  which  he  may  have  ^co^exp^e. 
been  put  to,  in  relation  to  this  matter,  which  shall  foith with 
be  re] >aid  by  the  two  Governments  in  equal  moieties. 

Article  XLII. 

The  Arbitrator  shall  bo  requested  to  giro  his  award  in  writing  as  early 
as  convenient  after  the  whole  case  on  each  side 

been  laid  before  him,  and  to  delivei  one  cop.y  tneieot  ro  to  ba delivered. 


A - / 

each  of  the  said  Agents. 


Article  XLI1I. 


The  present  treaty  shall  be  duly  ratified  by  the  President  of  the  Lm- 
ted  States  of  America,  by  and  with  the  advic  eand^co. nsent 

the^atffications  slmll^be1  exchanged  gof  ^r^a^er^if^p^sible.^  ^jOD^0n 
^In^faitlT whereof,  iTth^pecti ve  Plenipotentiaries,  have  signed  this 

in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  seve^^^ 


SEAL 

SEAL. 

SE  AL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


Hamilton  Fish. 

Robt.  O.  Schenck. 

Samuel  Xelson.  _ 

Ebenezer  Rockwood  Hoar. 
Geo.  H.  Williams. 

He  Geey  & Ripon. 
Stafford  H.  Xorthcote. 
Edwd.  Thornton. 

John  A.  Macdonald. 
Mountague  Bernard. 
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AWARD  OF  THE  EMPEROR  OF  GERMANY  UNDER  THE  XXXIVtii  ARTICLE 

OF  THE  TREATY  OF  MAY  8,  1871,  GIVING  THE  ISLAND  OF  SAN  JUAN  TO 

THE  UNITED  STATES. 

[Translation.  ] 

We,  William,  by  tbe  grace  of  God,  German  Emperor,  King  of  Prussia, 

i&C.,  <SuC.,  tSwC  a 

After  examination  of  the  Treaty  concluded  at  Washington  on  the  Gth* 
of  May,  1871,  between  the  Governments  of  Her  Britannic  Majesty  and 
of  the  United  States  of  America,  according  to  which  the  said  Govern- 
ments have  submitted  to  Our  Arbitrament  the  question  at  issue  between 
them,  whether  the  boundary-line  which,  according  to  the  Treaty  of 
Washington  of  June  15, 1840,  after  being  carried  westward  along  the 
forty-ninth  parallel  of  northern  latitude  to  the  middle  of  the  channel 
which  separates  the  continent  from  Vancouver’s  Island  is  thence  to  be 
drawn  southerly  through  the  middle  of  the  said  channel  and  of  the  Euca 
(Straits  to  the  Pacific  Ocean,  should  be  drawn  through  the  Rosario  Chan- 
nel as  the  Government  of  Her  Britannic  Majesty  claims,  or  through  the 
Haro  Channel  as  the  Government  of  the  United  States  claims;  to  the 
end  that  We  may  finally  and  without  appeal  decide  which  of  these  claims 
is  most  in  accordance  wTith  the  true  interpretation  of  the  treaty  of  June 
15,  184G. 

After  hearing  the  report  made  to  Us  by  the  experts  and  jurists  sum- 
moned by  Us  upon  the  contents  of  the  interchanged  memorials  and  their 
appendices — 

Have  decreed  the  following  award: 

Most  in  accordance  with  the  true  interpretations  of  the  Treaty  con- 
cluded on  the  15th  of  June,  184G,  between  the  Governments  of  Her 
Britannic  Majesty  and  of  the  United  States  of  America,  is  the  claim  of 
the  Government  of  the  United  States  that  the  boundary-line  between 
the  territories  of  Her  Britannic  Majesty  and  the  United  States  should 
be  drawn  through  the  Haro  Channel. 

Authenticated  by  Our  Autographic  Signature  and  the  impression  of 
the  imperial  great  seal. 

Given  at  Berlin,  October  the  21st,  1872. 

[seal.]  William. 


1873. 

CONVENTION  RESPECTING  PLACES  FOR  HOLDING  SESSIONS  OF  THE  COM- 
MISSIONERS UNDER  THE  TWELFTH  ARTICLE  OF  THE  TREATY  OF  MAY 
8,  1871. 

Concluded  January  18,  1873 ; Ratifications  exchanged  at  Washington 
April  10,  1S73;  Proclaimed  April  15,  1873. 

Whereas,  pursuant  to  the  XHth  Article  of  the  treaty  between  the 
United  States  and  Her  Britannic  Majesty  of  the  8th  of  May,  1871,  it 
was  stipulated  that  the  Commissioners  therein  provided  for  should  meet 
at  Washington;  but  whereas  it  has  been  found  inconvenient  in  the 
summer  season  to  hold  those  meetings  in  the  city  of  Washington,  in 
order  to  avoid  such  inconvenience,  the  President  of  the  United  States 


* So  in  the  original.  The  date  of  the  treaty  is,  however,  May  8th. 
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Las  invested  Hamilton  Fish,  Secretary  of  State,  with  full  power,  and 
Her  Britannic  Majesty  Las  invested  tLe  Right  Honourable 
Sir  Edward  Thornton,  one  of  Her  Majesty’s  Most  Honoura-  Ne80“a‘038- 
ble  Privy  Council,  Knight  Commander  of  the  Most  Honourable  Order 
of  the  Bath,  Her  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary to  the  United  States,  with  like  power,  who  having’  met  and 
examined  their  respective  powers,  which  were  found  to  be  in  proper 
form  have  agreed  upon  the  following 


ADDITIONAL  ARTICLE. 


It  is  agreed  that  the  sessions  of  the  Commissioners  provided  for  by 
the  twelfth  Article  of  the  Treaty  between  the  United  States 
and  Her  Britannic  Majesty  of  the  8tli  of  May  1871,  need 
not  be  restricted  to  the  city  of  Washington,  but  may  be 
held  at  such  other  place  within  the  United  States  as  the 
commission  may  prefer.  . 

The  present  Additional  Article  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Washington  as  soon  as  iiossible 

. , n . ° ° Ratifications. 

thereafter. 

In  witness  whereof,  we  the  respective  Plenipotentiaries  have  signed 
the  same  and  have  hereunto  affixed  our  respective  seals. 

Done  in  duplicate  at  the  city  of  Washington,  the  eighteenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sev- 
enty-three. 


Additional  article. 

Sessions  of  the 
commissioneis  may 
be  held  at  such  place 
within  the  United 
States  as  the  Com- 
mission may  prefer. 


SEAL. 

SEAL. 


Hamilton  Fish. 
Edwd.  Thornton. 


1873. 

PROTOCOL  OF  A CONFERENCE  AT  WASHINGTON,  MARCH  10,  1873,  RE- 
SPECTING  THE  NORTHWEST  WATER-BOUNDARY. 

Whereas  it  was  provided  by  the  first  article  of  the  treaty  between  the 
United  States  of  America  and  Great  Britain,  signed  at  W ashmgton  on 
the  15th  of  June  1S4C,  as  follows  : 

“Article  I. 

“From  the  point  on  the  49th  Parallel  of  North  Latitude,  where  the 
Boundary  laid  down  in  existing  treaties  and  conventions  between  the 
United  States  and  Great  Britain  terminates,  the  line  of  8°“®^  be- 
tween the  territories  of  the  United  States  and  th^e  0f  Her  Britannm 
Maiestv  shall  be  continued  westward  along  the  said  49th  paralie 
Sb  faTitide  to  the  middle  of  the  channel  which  ^ 

tinent  from  Vancouver’s  Island  ; and  thence  sou*kei 1 y A Voceai i • Pro- 
file of  the  said  channel,  and  of  Fuca’s  Straits,  to ^the  I ^ acifac ^ and 
videcl  however  That  the  navigation  of  the  whole  of  the  said  cna 
llvltis , south ’of  Se  49th  parallel  of  North  Latitude,  remain  free  and 

open  to  both  parties.”  vvYiyth  Article  of  the  Treaty 

And  whereas  it  was  provided  by  the  signed  at 

between  the  United  States  of  America  and 1 Great  Untani,  s.„ne 

Washington  on  the  8th  ot  May,  18<1,  as  fo 
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“Article  XXXIV. 

“Whereas  it  was  stipulated  by  Article  I of  the  Treaty  concluded  at 
Washington  on  the  loth  of  June  184G,  between  the  United  States  and 
Her  Britannic  Majesty,  that  the  line  of  boundary  between  the  territories 
of  the  United  States  and  those  of  Her  Britannic  Majesty,  from  the  point 
on  the  49th  parallel  of  Xorth  .Latitude  up  to  which  it  had  already  been 
ascertained,  should  be  continued  westward  along  the  said  parallel  of 
Xorth  Latitude  to  the  middle  of  the  channel  which  separates  the  Conti- 
nent from  Vancouver’s  Island,  and  thence  southerly,  through  the  middle 
of  the  said  channel  and  of  Fuca’s  Straits  to  the  Pacific  Ocean — and 
whereas  the  commissioners  appointed  by  the  two  high  contracting  parties 
to  determine  that  portion  of  the  Boundary  which  runs  southerly  through 
the  middle  of  the  channel  aforesaid  were  unable  to  agree  upon  the  same  ; 
and  whereas  the  Government  of  Her  Britannic  Majesty  claims  that  such 
boundary  line  should  under  the  terms  of  the  Treaty  above  recited,  be  run 
through  the  Bosario  Straits,  and  the  Government  of  the  United  States 
claims  that  it  should  be  run  through  the  Canal  de  Haro,  it  is  agreed 
that  the  respective  claims  of  the  Government  of  the  United  States,  and 
of  the  Government  of  Her  Britannic  Majesty,  shall  be  submitted  to  the 
arbitration  and  award  of  His  Majesty  the  Emperor  of  Germany  who 
having  regard  to  the  abovementioned  article  of  the  said  Treaty,  shall 
decide  thereupon,  finally  and  without  appeal,  which  of  those  claims  is 
most  in  accordance  with  the  true  interpretation  of  the  treatv  of  June 
15th,  1846.” 

And  whereas  His  Majesty,  the  Emperor  of  Germany  has,  by  his  award 
dated  the  21st  of  October  1872,  decided  that  “ Mit  der  richtigen  Ausle- 
gung  des  zwischen  den  Begierungen  Hirer  Britischen  Majestatund  der 
Vereinigten  Staaten  von  Amerika  geschlossenen  Vertrages  de  dato 
Washington  den  15  Juni  184G,  steht  der  Auspruch  der  Begierung  der 
Vereinigten  Staaten  am  meisten  im  Einklange,  dass  die  Grenzlinie 
zwischen  den  Gebieteu  Hirer  Britischen  Majestilt  und  den  Vereinigten 
Staaten  durch  den  Haro-Kanal  gezogen  warde.” 

The  undersigned  Hamilton  Fish  Secretary  of  State  of  the  United 
States,  and  the  Bight  Honourable  Sir  Edward  Thornton,  one  of  Her 
Majesty’s  Most  Honourable  Privy  Council,  Knight  Commander  of  the 
Most  Honourable  Order  of  the  Bath,  Her  Britannic  Majesty’s  Euvoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  United  States  of 
America,  and  Bear- Admiral  James  Charles  Prevost,  Commissioner  of 
Her  Britannic  Majesty  in  respect  of  the  boundary  aforesaid,  duly  author- 
ized by  their  respective  Governments  to  trace  out  and  mark,  on  charts 
prepared  for  that  purpose,  the  line  of  Boundary  in  conformity  with  the 
award  of  His  Majesty,  the  Emperor  of  Germany,  and  to  complete  the  de- 
termination of  so  much  of  the  Boundary  line  between  the 
tJ^ruiT’united  territory  of  the  United  States  and  the  possessions  of  Great 
ferV'oiSrt  Britain,  as  was  left  uncompleted  by  the  commissioners  here- 
Britai“-  tofore  appointed  to  carry  into  effect  the  First  Article  of  the 

Treaty  of  15th  June  1S4G,  have  met  together  at  W ashington,  and  have 
traced  out  and  marked  the  said  Boundary  line  on  four  charts,  severally 
entitled — “ Xorth  America,  West  Coast,  Strait  of  Juan  de  Fuca  and  the 
channels  between  the  Continent  and  Vancouver  Id.,  showing  the  Bound- 
ary line  between  British  and  American  Possessions,  from  the  admiralty 
surveys  by  Captains  H.  Kellett  B.  X.  1S47,  and  G.  H.  Bichards,  B.  X., 
185S-18G2”  and  having  on  examination  agreed  that  the  lines  so  traced 
out  and  marked  on  the  respective  charts  are  identical,  they  have  sev- 
erally signed  the  said  charts  on  behalf  of  their  respective  Govern- 
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merits,  two  copies  thereof  to  be  retained  by  the  Government  of  the 
United  States,  and  two  copies  thereof  to  be  retained  by  the  Government 
of  Her  Britannic  Majesty,  to  serve  with  the  “definition  of  the  Boundary 
line,”  attached  hereto,  showing  the  general  bearings  of  the  line  of  Bound- 
ary as  laid  down  on  the  charts,  as  a perpetual  record  of  agreement  be- „ 
tween  the  two  Governments  in  the  matter  of  the  line  of  Boundary  be- 
tween their  respective  dominions  under  the  First  Article  of  the  Treaty 
concluded  at  Washington  on  the  loth  of  June  1846. 

In  witness  whereof  the  undersigned  have  signed  this  Protocol  and 
have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  this  tenth  day  of  March  in  the  year 
1873. 


SEAL. 

SEAL. 

SEAL. 


Hamilton  Fish. 
Edwd.  Thornton. 
James  C.  Peeyost. 


DEFINITION  OF  THE  BOUND  ARY-LINE. 

The  chart  upon  which  the  Boundary  Line  between  the  British  and 
United  States  Possessions  is  laid  down,  is  entitled  “ North  America, 
West  Coast,  Strait  of  Juan  de  Fuca  and  the  channels  between  the  con- 
tinent and  Vancouver  Id.,  showing  the  Boundary  line  between  British 
and  American  Possessions,  from  the  Admiralty  surveys  by  Captains  H. 
Kellett,  R N,  1847,  and  G H Richards,  R N,  185S-1862.” 

The  Boundary  line  thus  laid  down  on  the  chart  is  a black  line  shaded 
red  on  the  side  of  the  British  possessions  and  blue  on  the  side  of  the 
possessions  of  the  United  States 

The  Boundary  line  thus  defined  commences  at  the  point  on  the  49th 
parallel  of  North  Latitude  on  the  west  side  of  Point  Robarts  Definition  of  the 
which  is  marked  by  a stone  monument,  and  the  line  is  con-  lmi 
tinued  along  the  said  parallel  to  the  middle  of  the  channel  w hick  sepa- 
rates the  Continent  from  Vancouver  Island,  that  is  to  say  to  a poiut  in 
Longitude  123°  19'  15"  W,  as  shown  in  the  said  chart. 

It  then  proceeds  in  a direction  about  S 50°  E (true)  for  about  fifteen 
geographical  miles,  when  it  curves  to  the  southward  passing  equidistant 
between  the  west  point  of  Patos  Island  and  the  east  point  ol  Saturna 
Island  until  the  point  midway  on  a line  drawn  between  Turn  pom  t on 
Stewart  Island  and  Fairfax  point  on  Moresby  Island  ^earsSOS  W 
(true,)  distant  ten  miles  then  on  a course  south  68°  W,  (true  ) ten  miles 
to  the  said  point  midway  between  Turnpomt  on  Stewart  Rland  and  Fair- 
fax Poiut  on  Moresby  Island,  thence  on  a course  about  south  L '30  east 
(true)  for  about  eight  and  three  quarter  miles  to  a point  due  east  one 

mile  from  the  northernmost  Kelp  Reef  which  reef  on  1 "then 

down  as  in  Latitude  48°  33'  north  and  m longitude  123  lo  west,  then 
its  direction  continues  about  S 20°  15' east  (true ) si; ^ »e^hth 
miles  to  a point  midway  between  Sea  Bird  Pomt  on  Discm  ery  IslQ  l 
and  Pile  Point  on  San  Juan  Island  thence  1 ^ ‘‘  J • * tween  13 

(true)  until  it  touches  the  North  end  ot  the  mik  ’ ) general  S °8° 

and  IS  fathoms  of  water;  from  this  point  the  of 

30'  W direction  (true)  for  about  ten  miles  ]rirt  is  fn  tbe 

the  fairway  of  the  Strait  of  Juan  de  Faca  wl nch  the  chart 

Latitude  of  4S°  17/  north  and  “ 2.'.’  \y  (true)  for  twelve  miles 

toahpeoTa6t  on  Bao.  H-d 

t°aS(he,iinl  "S5S  -ntTol-the  Strait  of  Juan  de  Fuca 
3769  TR 32 
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first  in  a direction  1ST.  80°  30'  W about  miles  to  a point  equidistant 
on  a straight  line  between  Beechey  Head  on  Vancouver  Island  and 
Tongue  Point  on  the  shore  of  Washington  Territory,  second  in  a direc- 
tion V.  76°  W,  about  13£  miles  to  a point  equidistant  in  a straight  line 
between  Sherringham  Point  on  Vancouver  Island  and  Pillar  Point  on 
the  shore  of  Washington  Territory,  third , in  a direction  X.  68  W,  about 
30f|-  miles  to  the  Pacific  Ocean  at  a point  equidistant  between  Bonilla 
Point  on  Vancouver  Island  and  Tatoocli  Island  lighthouse  on  the 
American  shore — the  line  between  the  points  being  nearly  due  Xorth 
and  South  (true.) 

The  courses  and  distances  as  given  in  the  foregoing  description  are 
not  assumed  to  be  perfectly  accurate  but  are  as  nearly  so  as  is  supposed 
to  be  necessary  to  a practical  definition  of  tie  line  laid  down  on  the 
chart  and  intended  to  be  the  Boundary  line. 

Hamilton  Pish. 

Edwd.  Thornton. 

James  C.  Prevost. 


1873. 


PR  OTOCOL  OF  A CONFERENCE  HELD  AT  WASHINGTON,  JUNE  7,  1873,  SET 

TING  THE  TIME  AT  WHICH  ARTICLES  18  TO  25,  AND  ARTICLE  30  OF  THE 

TREATY  OF  MAY  8,  1871,  SHOULD  GO  INTO  EFFECT,  WITH  RESPECT  TO 

PRINCE  EDWARD’S  ISLAND. 

Whereas  it  is  provided  by  Article  XXXIII  of  the  Treaty  between 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  United  States  of  America,  signed  at  Washington  on 
the  8th  of  May,  1871,  as  follows  : — 

“ARTICLE  XXXIII. 

“The  foregoing  Articles,  XVIII  to  XXV,  inclusive,  and  Article  XXX 
of  this  Treaty  shall  tahe  effect  as  soon  as  the  laws  required  to  carry 
them  into  operation  shall  have  been  passed  by  the  Imperial  Parliament 
of  Great  Britain,  by  the  Parliament  of  Canada,  and  by  the  Legislature 
of  Prince  Edward’s  Island  on  the  one  hand,  and  by  the  Congress  of  the 
United  States  on  the  other.  Such  assent  having  been  given,  the  said 
articles  shall  remaiu  in  force  for  the  period  of  ten  years  fron  the  date 
at  which  they  may  come  into  operation,  and  further  until  the  expira- 
tion of  two  years  after  either  of  the  High  Contracting  Parties  shall 
have  given  notice  to  the  other  of  its  wish  to  terminate  the  same;  each 
of  the  High  Contracting  Parties  being  at  liberty  to  give  such  notice  to 
the  other  at  the  end  of  the  said  period  of  ten  years  or  at  any  time 
afterward.” 

And  whereas,  in  accordance  with  the  stipulations  of  the  above  recited 
Article,  an  Act  was  passed  by  the  Imperial  Parliament  of  Great  Britain 
in  the  35th  and  36th  years  of  the  reign  of  Queen  Victoria,  intituled  “An 
Act  to  carry  into  effect  a Treaty  between  Her  Majesty  and  the  United 
States  of  America.” 

And  whereas  an  Act  was  passed  by  the  Senate  and  House  of  Commons 
of  Canada  in  the  fifth  session  of  the  First  Parliament,  held  in  the  thirty- 
fifth  year  of  Her  Majesty’s  Reign,  and  assented  to  in  Her  Majesty’s 
name,  by  the  Governor  General  on  the  Fourteenth  day  of  June,  1872, 
intituled  “An  Act  relating  to  the  Treaty  of  Washington  1871.” 
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And  whereas  an  Act  was  passed  by  the  Legislature  of  Prince  Ed- 
ward’s Island  and  assented  to  by  the  Lieutenant  Governor  of  that 

intituled  “An  Act  relating  to  the 


Colony  on  the  29th  day  of  June,  1872, 
Treaty  of  Washington,  1871.” 


And  wheTeas  an  Act  was  passed  by  the  Senate  and  House  of  Repre- 
sentatives ot  the  United  States  of  America  in  Congress  assembled,  and 
approved  on  the  first  day  of  March  1873,  by  the  President  of  the 
United  States,  intituled  “An  Act  to  carry  into  effect  the  provisions  of 
the  Treaty  between  the  United  States  and  Great  Britain,  signed  in  the 
city  of  Washington,  the  eighth  day  of  May,  eighteen  hundred  and 
seventy-one,  relating  to  Fisheries.” 

The  undersigned  Hamilton  Fish,  Secretary  of  State  of  the  United 
States,  and  the  Eight  Honourable  Sir  Edward  Thornton, 
one  of  Her  Majesty’s  Most  Honourable  Privy  Council,  Neeoti«to». 
Knight  Commander  of  the  Most  Honourable  Order  of  the  Bath,  Her 
Britannic  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  the  United  States  of  America,  duly  authorized  for  this  purpose  by 
their  respective  Governments,  having  met  together  at  Washington  and 
having  found  that  the  laws  required  to  carry  the  Articles  XVIII  to  XX  V 
inclusive,  and  Article  XXX  of  the  Treaty  aforesaid  into  operation  have 
been  passed  by  the  Imperial  Parliament  of  Great  Britain,  by  the  Par- 
liament of  Canada,  and  by  the  Legislature  of  Prince  Edward’s  Island  on 
the  one  part,  and  by  the  Congress  of  the  United  States  on  the  other, 
hereby  declare  that  Articles  XVIII  to  XXV  inclusive,  and 


When  Articles 


Article  XXX  of  the  Treatv  between  Her  Britannic  Majesty  xvm  to  xxv  ,nd 
and  the  United  States  of  America  of  the  8th  of  May,  1871,  treaty  of  May  8, 1871, 


will  take  effect. 


will  take  effect  on  the  First  day  of  July  next. 

In  witness  whereof  the  undersigned  have  signed  this  Protocol,  and 
have  hereunto  affixed  their  seals. 

Hone  in  duplicate  at  Washington,  this  Seventh  day  of  June,  1873. 


[SEAL 

[SEAL. 


Hamilton  Fish. 
Edwd.  Thornton. 


1874. 

PROTOCOL  OF  A CONFERENCE  HELD  AT  WASHINGTON  MAY  28,  1874  SET- 
TING THE  TIME  AT  WHICH  ARTICLES  18  TO  25,  AND  ARTICLE  .30  OT 
THE  TREATY  OF  MAYS,  1871,  SHOULD  GO  INTO  EFFECT  WITH  RESPECT 
TO  NEWFOUNDLAND. 

Whereas  it  is  provided  by  Article  XXXII  of  the  Treaty  between  the 
United  States  of  America  and  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  signed  at  V ashington  on  the 
8th  of  May,  1871,  as  follows  : 

“Article  XXXII. 


laws  enacted  for  carrying  the  foregoing  ai  tic  c * nrovision  bylaw 
article  shall  be  of  no  effect ; but  the  omission  ^ 
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to  give  it  effect,  by  either  of  the  legislative  bodies  aforesaid,  shall  not 
in  any  way  impair  any  other  articles  of  this  treaty.” 

And  whereas  an  Act  was  passed  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled  and 
approved  on  the  first  day  of  March  1S73,  by  the  President  of  the  United 
States  entitled  “An  Act  to  carry  into  effect  the  provisions  of  the  Treaty 
between  the  United  States  and  Great  Britain  signed  in  the  city  of 
Washington  the  eighth  of  May  1871,  relating  to  fisheries — ” by  which 
Act  it  is  provided : 

“Sec.  2.  That  whenever  the  Colony  of  Newfoundland  shall  give  its 
consent  to  the  application  of  the  stipulations  and  provisions  of  the  said 
Articles  eighteenth  to  twenty-fifth  of  said  Treaty,  inclusive,  to  that 
Colony,  and  the  Legislature  thereof,  and  the  Imperial  Parliament  shall 
pass  the  necessary  laws  for  that  purpose,  the  above  enumerated  Articles, 
being  the  produce  of  the  fisheries  of  the  Colony  of  Newfoundland,  shall 
be  admitted  into  the  United  States  free  of  duty,  from  and  after  the  date 
of  a proclamation  by  the  President  of  the  United  States,  declaring  that 
he  has  satisfactory  evidence  that  the  said  Colony  of  Newfoundland  has 
consented,  in  a due  and  proper  manner,  to  have  the  provisions  of  the 
said  Articles  eighteenth  to  twenty-fifth  inclusive,  of  the  said  Treaty 
extended  to  it,  and  to  allow  the  United  States  the  full  beuefits  of  all  the 
stipulations  therein  contained,  and  shall  be  so  admitted  free  of  duty, 
so  long  as  the  said  Articles  eighteenth  to  twenty-fifth  inclusive,  and 
Article  thirtieth  of  said  Treaty,  shall  remain  in  force,  according  to  the 
terms  and  conditions  of  Article  thirty-third  of  said  Treaty.” 

And  whereas  an  Act  was  passed  by  the  Governor  Legislative  Council 
and  Assembly  of  Newfoundland  in  Legislative  session  convened  in  the 
thirty-seventh  year  of  Her  Majesty’s  reign  and  assented  to  by  Her 
Majesty  on  the  twelfth  day  of  May  1874,  entitled  “An  Act  to  carry  into 
effect  the  provisions  of  the  Treaty  of  Washington  as  far  as  they  relate 
to  this  Colony.” 

The  undersigned  Hamilton  Fish,  Secretary  of  State  of  the  United  States 
and  the  Right  Honorable  Sir  Edward  Thornton,  one  of  Her 
Majesty’s  Most  Honorable  Privy  Council,  Knight  Command- 
er of  the  Most  Honorable  Order  of  the  Bath,  Her  Britannic  Majesty’s 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United  States 
of  America  duly  authorized  for  this  purpose  by  their  respective  Govern- 
ments, having  met  together  at  Washington,  and  having  found  that  the 
laws  required  to  carry  the  Articles  XVIII  to  XXV,  inclusive,  and  Arti- 
cles XXX  and  XXXII  of  the  Treaty  aforesaid  into  oj>eration  have 
been  passed  by  the  Congress  of  the  United  States  on  the  one  part,  and 
by  the  Imperial  Parliament  of  Great  Britain,  by  the  Parliament  of  Can- 
ada and  by  the  Legislature  of  Prince  Edward’s  Island  and  the  Legisla- 
ture of  Newfoundland  on  the  other,  hereby  declare  that  Articles  XVIII 
to  XXV  inclusive,  and  Article  XXX  of  the  Treaty  between 
xv i ii "o  xxv ’and  the  United  States  of  America  and  Her  Britannic  Majesty, 
treaty*  <M8ri®  shall  take  effect  iu  accordance  with  Article  XXXIII  of  said 
Treaty  between  the  citizens  of  the  United  States  of  America 
and  Her  Majesty’s  subjects  in  the  Colony  of  Newfoundland  on  the  first 
day  of  June  next. 

In  witness  whereof  the  undersigned  have  signed  this  protocol  and 
have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington  this  twenty-eighth  day  of  May 
1874. 

[SEAL.] 

I SEAL.] 


Hamilton  Fish. 
Edwd.  Thornton. 
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Concluded  October  24,  1877  ; ratification  advised  by  Senate  May  22,  1878: 
ratified  by  President  May  25,  1878 ; proclaimed  My  17,  1878. 

The  Government  of  the  United  States  of  America,  and  the  Govern- 
ment of  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  with  a view  to  the  reciprocal  protection  of  the  marks  of 
manufacture  and  trade  in  the  two  countries,  have  agreed  as  follows : 

The  subjects  or  citizens  of  each  of  the  contracting  parties  shall  have, 
in  the  dominions  and  possessions  of  the  other,  the  same 
rights  as  belong  to  native  subjects  or  citizens,  or  as  are  now  respecting  trade- 
granted  or  may  hereafter  be  granted  to  the  subjects  and  cit-  mnrks' 
izens  of  the  most  favored  nation,  in  everything  relating  to  property  in 
trade-marks  and  trade-labels. 

It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid 
protection  must  fulfil  the  formalities  required  by  the  laws  of  the  respect- 
ive countries. 

In  witness  whereof  the  undersigned  have  signed  the  present  declara- 
tion, and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  London,  the  twenty-fourth  day  of  October,  1877. 

[seal.]  Edwards  Pierrepont. 

[seal.]  Derby. 


GREECE. 


1837. 


TREATS'  OF  COMMERCE  AND  NAVIGATION. 

Concluded  December  10-22,  1837;  ratifications  exchanged  at  London  June 
13-25,  183S;  proclaimed  August  30,  1838. 

The  United  Stater*  of  America  and  His  Majesty  the  King  of  Greece, 
equally  animated  with  the  sincere  desire  of  maintaining  the  relations 
of  good  understanding  which  have  hitherto  so  happily  subsisted  be- 
tween their  respective  States;  of  extending,  also,  and  consolidating 
the  commercial  intercourse  between  them  ; and  convinced  that  this 
object  canuot  better  be  accomplished  than  by  adopting  the  system  of 
an  entire  freedom  of  navigation,  and  a perfect  reciprocity,  based  upon 
principles  of  equity,  equally  beneficial  to  both  countries  ; have,  in  con- 
sequence, agreed  to  enter  into  negotiations  for  the  conclusion  of  a treaty 
of  commerce  and  navigation,  and  for  that  purpose  have  appointed 
Plenipotentiaries  : 

The  President  of  the  United  States  of  America,  Andrew  Stevenson, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States  near  the  court  of  Her  Britannic  Majesty ; and 
His  Majesty  the  King  of  Greece,  Spiridion  Tricoupi,  Councillor  of  State 
on  Special  Service,  his  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary near  the  same  court,  Grand  Commander  of  the  Royal  Order 
of  the  Saviour,  Grand  Cross  of  the  American  Order  of  Isabella  the 
Catholic ; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Article  I. 


The  citizens  and  subjects  of  each  of  the  two  high  contracting  parties 
citizens  of  eneh  may,  with  all  security  for  their  persons,  vessels,  and  cargoes, 
fiJfeTnrtetoSto"^  freely  enter  the  ports,  places,  and  rivers  of  the  territories  of 
of  the  other.  the  other,  wherever  foreign  commerce  is  permitted.  They 
shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  whatsoever  of  said 
territories ; to  rent  and  occupy  houses  and  warehouses  for  their  com- 
merce; and  they  shall  enjoy,  generally,  the  most  entire  security  and  pro- 
tection in  their  mercantile  transactions,  on  conditions  of  their  submitting 
to  the  laws  and  ordinances  of  the  respective  countries. 

Article  II. 


Greek  vessels  arriving,  either  laden  or  in  ballast,  into  the  ports  of  the 
Toona  e , t.eo  United  States  of  America,  from  whatever  place  they  may 
come,  shall  be  treated,  on  their  entrance,  during  their  stay, 
and  at  their  departure,  upon  the  same  footing  as  national  vessels  coming 
50-2 
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from  the  same  place,  with  respect  to  the  duties  of  tonnage,  light-houses, 
pilotage,  and  port  charges,  as  well  as  to  the  perquisites  of  public  offic- 
ers, and  all  other  duties  or  charges,  ot  whatever  kind  or  denomination, 
levied  in  the  name  or  to  the  pr6fit  of  the  Government,  the  local  author- 
ities, or  of  any  private  establishment  whatsoever ; and,  reciprocally,  the 
vessels  of  the  United  States  of  America  arriving,  either  laden  or  in 
ballast,  into  the  ports  of  the  Kingdom  ot  Greece,  irom  whatever  place 
they  may  come,  shall  be  treated,  on  their  entrance,  during  their  stay, 
and  at  their  departure,  upon  the  same  footing  as  national  vessels  com- 
in0-  from  the  same  place,  with  respect  to  the  duties  oi  tonnage,  light- 
houses, pilotage,  and  port  charges,  as  well  as  to  the  perquisites  ot  public 
officers,  and  all  other  duties  or  charges,  of  whatever  kind  or  denomina- 
tion, levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishments  whatsoever. 


Article  III. 

All  that  may  be  lawfully  imported  into  the  United  States  ot  America, 
in  vessels  of  the  said  States,  may  also  be  thereinto  imported 

in  Greek  vessels,  from  whatever  place  they  may  come,  with- 

out ^payffio  other  or  higher  duties  or  charges,  of  whatever  kind  or  de- 
nomination, levied  in  the  name  or  to  the  profit  of  the  Government,  the 
local  authorities,  or  of  any  private  establishments  whatsoe\er,  tlia 

1 ^ml G r eci p r o clil  1 y | alf  th at  may  be  lawfully  imported  into  the  King- 

d7  VWiL’y  inay 

or  ^ oLTote^ 

of  MKfi establishments  whatsoever, 
than  if  imported  in  national  vessels. 

Article  IV. 

All  that  may  be 

to  the 

charges,  ot  whatever  kind  or  de  nil+horities  or  of  any  private  estab- 
profit  of  the  Government,  vessels, 

lishments  whatsoever,  than  1 i.lwfUlly  exported  from  the  King- 

And,  reciprocally,  all  that  may  br^™*V^xl)0rted  therefrom  in 
dom  of  Greece,  in  Greek  vessels,  maj r also  0ther  or  higher 

vessels  of  the  United  Stoteso  Am  , denomination,  levied  m ^ 


duties  or  charges  authorities,  prof 

name,  or  to  the  profit  of  1 . o ever  than  if  exported  in  national 

any  private  establishments  whatsoever,  tna 

vessels.  Article  V. 

and  fourth 

Coasting  trade. 

articles  are  not  apphcaoie  tu  to  another  port  ot 

one  port  of  the  United  States  of  Aniei  one  port  of  the  Kingdom  ot 

the  said  States,  nor  to  the ^sfid  Kingdom;  which  navigation  each  ot 
Greece  to  another  port  of  the  said  > 

the  two  high  contracting  parties  lescne 
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Duties. 


No  prohibition. 


Article  VI. 

Each  of  the  two  high  contracting  parties  engages  not  to  grant  in  its 
Neither  party  to  purchases,  or  in  those  which  might  be  made  by  companies 

grant  any  preference  , y . . « . , t • , . , • . 

to  any  importations  or  agents  acting  in  its  name,  or  under  its  authority,  any 
vessels  of  the  other,  preference  to  importations  made  m its  own  vessels,  or  m 
those  of  a third  Power,  over  those  made  in  the  vessels  of  the  other  con- 
tracting party. 

Article  VII. 

The  two  high  contracting  parties  engage  not  to  impose  upon  the  nav- 
igation between  their  respective  territories,  in  the  vessels  of 
either,  any  tonnage  or  other  duties  of  any  kind  or  denomi- 
nation which  shall  be  higher  or  other  than  those  which  shall  be  imposed 
on  every  other  navigation,  except  that  which  they  have  reserved  to 
themselves,  respectively,  by  the  fifth  article  of  the  present  treaty. 

Article  VIII. 

There  shall  not  be  established  in  the  United  States  of  America,  upon 
the  products  of  the  soil  or  industry  of  the  Kingdom  of 
Greece,  any  prohibition,  or  restriction,  of  importation  or 
exportation,  nor  any  duties  of  any  kind  or  denomination  whatsoever, 
unless  such  prohibitions,  restrictions,  and  duties  shall  likewise  be 
established  upon  articles  of  like  nature,  the  growtli  of  any  other 
country. 

And,  reciprocally,  there  shall  not  be  established  in  the  Kingdom  of 
Greece,  on  the  products  of  the  soil  or  industry  of  the  United  States  of 
America,  any  prohibition  or  restriction  of  importation  or  exportation, 
jior  any  duties  of  any  kind  or  denomination  whatsoever,  unless  such 
prohibitions,  restrictions,  and  duties  be  likewise  established  upon  arti- 
cles of  like  nature,  the  growth  of  any  other  country. 

Article  IX. 

All  privileges  of  transit,  and  all  bounties  and  drawbacks  which  may 
be  allowed  within  the  territories  of  one  of  the  high  contract- 
ing parties,  upon  the  importation  or  exportation  of  any 
article  whatsoever,  shall  likewise  be  allowed  on  the  articles  of  like  nature, 
the  products  of  the  soil,  or  industry  of  the  other  contracting  party,  and 
on  the  importations  and  exportations  made  in  its  vessels. 

Article  X. 

The  citizens  or  subjects  of  one  of  the  high  contracting  parties,  arriv- 
ve 88 eis  entering  big  with  their  vessels  on  the  coasts  belonging  to  the  other, 
pany,°bnt Dot  wishi  but  not  wishing  to  enter  the  port;  or,  after  having  entered 
mg  to  unload.  therein,  not  wishing  to  unload  any  part  of  their  cargo,  shall 
be  at  liberty  to  depart  and  continue  their  voyage  without  paying  any 
other  duties,  imposts,  or  charges  whatsoever,  for  the  vessel  and  cargo, 
than  those  of  pilotage,  wharfage,  and  for  the  support  of  light-houses, 
when  such  duties  shall  be  levied  on  national  vessels  in  similar  cases, 
custom-house regu-  It  is  understood,  however,  that  they  shall  always  conform 
h,tion-'-  to  such  regulations  and  ordinances  concerning  navigation 

and  the  places  and  ports  which  they  may  enter,  as  are,  or  shall  be,  in 
force  with  regard  to  national  vessels,  and  that  the  custom-house  officers 
shall  be  permitted  to  visit  them,  to  remain  on  board,  and  to  take  all  such 
precautions  as  may  be  necessary  to  prevent  all  unlawful  commerce,  as 
long  as  the  vessels  shall  remain  within  the  limits  of  their  jurisdiction. 


Privileges  of  transit. 
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It  is  further  agreed  that  the  vessels  of  one  of  the  high  contracting 
parties,  having  entered  into  the  ports  of  the  other,  will  be  v , 
permitted  to  coniine  themselves  to  unloading  such  part  only  part  of  their  cargo, 
of  tlieir  cargoes  as  the  captain  or  owner  may  wish,  and  that  they  may 
freely  depart  with  the  remainder  without  paying  any  duties,  imposts 
or  charges  whatsoever,  except  for  that  part  which  shall  have  been  landed 
and  which  shall  be  marked  upon  and  erased  from  the  manifest  exhibit- 
ing the  enumeration  of  the  articles  with  which  the  vessel  was  laden: 
which  manifest  shall  be  presented  entire  at  the  custom-house  of  the 
place  where  the  vessel  shall  have  entered.  Xotliing  shall  be  paid  on 
that  part  of  the  cargo  which  the  vessel  shall  carry  away,  and  with  which 
it  may  continue  its  voyage  to  one  or  several  other  ports  of  the  same 
country,  there  to  dispose  of  the  remainder  of  its  cargo,  if  composed  of 
articles  whose  importation  is  permitted  on  paying  the  duties  chargeable 
upon  it,  or  it  may  proceed  to  any  other  country.  It  is  un-  Dutie8  chargeabl8 
derstood,  however,  that  all  duties,  imposts,  or  charges  what-  onthev«se>9- 
soever,  which  are  or  may  become  chargeable  upon  the  vessels  them- 
selves, must  be  paid  at  the  first  jiort  where  they  shall  break  bulk,  or 
unlade  part  of  their  cargoes;  but  that  no  duties,  imposts,  or  charges  of 
the  same  description  shall  be  demanded  anew  in  the  ports  of  the  same 
country,  which  such  vessels  might  afterwards  wish  to  enter,  unless  na- 
tional vessels  be  in  similar  cases  subject  to  some  ulterior  duties. 

Article  XII. 

Bach  of  the  high  contracting  parties  grants  to  the  other  the  privilege 
of  appointing  in  its  commercial  ports  and  places  Consuls,  ConauIa 

Vice-Consuls,  and  commercial  agents,  who  shall  enjoy  the 
full  protection  and  receive  every  assistance  necessary  for  the  due  exer- 
cise of  their  functions;  but  it  is  expressly  declared  that  in  case  of  illegal 
or  improper  conduct  with  respect  to  the  laws  or  Government  of  the  coun- 
try in  which  said  Consuls,  Vice-Consuls,  or  commercial  agents  shall  re- 
side, they  may  be  prosecuted  and  punished  conformably  to  the  laws, 
and  deprived  of  the  exercise  of  their  functions  by  the  offended  Govern- 
ment, which  shall  acquaint  the  other  with  its  motives  for  having  thus 
acted;  it  being  understood,  however,  that  the  archives  and  Archives  of  con- 
documents  l'elative  to  the  affairs  of  the  consulate  shall  be  3ulue' 
exempt  from  all  search,  and  shall  be  carefully  preserved  under  the  seals 
of  the  Consuls,  Vice-Consuls,  or  commercial  agents,  and  of  the  authority 

of  the  place  where  they  may  reside. 

The  Consuls,  Vice-Consuls,  or  commercial  agents,  or  the  persons  duly 
authorized  to  supply  their  places,  shall  have  the  right,  consuls  to  judge 
such,  to  sit  as  judges  and  arbitrators  in  such  differences  as 
may  arise  between  the  captains  and  crews  of  the  vessels  be-  . 
longing  to  the  nation  whose  interests  are  committed  to  their  c laigt 
without  the  interference  of  the  local  authorities,  unless  u con- 
duct of  the  crews,  or  of  the  captain,  should  distin  i .... 

or  tranquillity  of  the  country;  or  the  said  Consuls,  ? 

commercial  agents  should  require  their  assistance  to  cause  \ 

ions  to  be  carried  into  effect  or  supported.  It  is,  ho wbvot,  understood, 
that  this  species  of  judgment  or  arbitration  shall  no  P ^ 

tending  parties  of  the  right  they  have  to  resort,  on  their  return,  to  the 

judicial  authority  of  their  country. 
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Article  XIII. 

The  said  Consuls,  Vice-Consuls,  or  commercial  agents  are  authorized 
to  require  the  assistance  of  the  local  authorities  for  the  arrest,  detention, 
and  imprisonment  of  the  deserters  from  the  ships  of  war  and  merchant 
vessels  of  their  country;  and  for  this  purpose  they  shall  apply  to  the 
competent  tribunals,  judges,  and  officers,  and  shall,  in  writing,  demand 
said  deserters,  proving  by  the  exhibition  of  the  registers  of  the  vessels, 
the  rolls  of  the  crews,  or  by  other  official  documents,  that  such  individ- 
uals formed  part  of  the  crews,  and  on  this  reclamation  being  thus  sub- 
stantiated the  surrender  shall  not  be  refused.  Such  deserters,  when 
Deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  said  Consuls, 
and  howwwrbestdis-  Vice-Consuls,  or  commercial  agents,  and  maybe  confined  in 
posed  of.  the  pUpiic  prisons  at  the  request  and  cost  of  those  who  claim 

them,  in  order  to  be  sent  to  the  vessels  to  which  they  belonged,  or  to 
others  of  the  same  country.  But  if  not  sent  back  within  the  space  of 
two  months,  reckoning  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  arrested  for  the  same  cause. 

It  is  understood,  however,  that  if  the  deserter  should  be  found  to  have 
committed  any  crime  or  offence,  his  surrender  may  be  delayed  until  the 
tribunal  before  which  the  case  shall  be  depending  shall  have  pronounced 
its  sentence,  and  such  sentence  shall  have  been  carried  into  effect. 

Article  XIV. 

In  case  any  vessel  of  one  of  the  high  contracting  parties  shall  have 
Assistance  to  ship-  been  stranded  or  shipwrecked,  or  shall  have  suffered  any 
wrecked  vessels.  other  damage  on  the  coasts  of  the  dominions  of  the  other, 
every  aid  and  assistance  shall  be  given ■ to  the  persons  shipwrecked  or 
in  danger,  and  jiassports  shall  be  granted  to  them  to  return  to  their 
country.  The  shipwrecked  vessels  and  merchandise,  or  their  proceeds, 
if  the  same  shall  have  been  sold,  shall  be  restored  to  their  owners,  or  to 
those  entitled  thereto,  if  claimed  within  a year  and  a day,  upon  paying 
such  costs  of  salvage  as  would  be  paid  by  national  vessels  in  the  same 
circumstances;  and  the  salvage  companies  shall  not  compel  the  accept- 
ance of  their  services  except  in  the  same  cases  and  after  the  same  delays 
as  shall  be  granted  to  the  captains  and  crews  of  national  vessels.  More- 
over, the  respective  Governments  will  take  care  that  these  companies  do 
not  commit  any  vexatious  or  arbitrary  acts. 

Article  XV. 

It  is  agreed  that  vessels  arriving  directly  from  the  United  States  of 
America  at  a port  within  the  dominions  of  His  Majesty  the 
Quarantine.  King  of  Greece,  or  from  the  Kingdom  of  Greece  at  a port  of 
the  United  States  of  America,  and  provided  with  a bill  of  health  granted 
by  an  officer  having  competent  jxower  to  that  effect  at  the  port  whence 
such  vessel  shall  have  sailed,  setting  forth  that  no  malignant  or  con- 
tagious diseases  prevailed  in  that  port,  shall  be  subjected  to  no  other 
quarantine  than  such  as  may  be  necessary  for  the  visit  of  theffiealth 
officer  of  the  port  where  such  vessels  shall  have  arrived,  after  which 
said  vessels  shall  be  allowed  immediately  to  enter  and  unload  their 
cargoes:  Provided,  always,  that  there  shall  be  on  board  no  person 
who,  during  the  voyage,  shall  have  been  attacked  with  any  malignant 
or  contagious  diseases  ; that  such  vessels  shall  not  during  their  j>assage 
have  communicated  with  any  vessel  liable  itself  to  undergo  a quarantine, 
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aud  that  the  country  whence  they  came  shall  not  at  that  time  he  so  far 
infected  or  suspected  that  before  their  arrival  an  ordinance  had  been 
issued,  in  consequence  of  which  all  vessels  coming  from  that  country 
should  be  considered  as  suspected,  and  consequently  subject  to  quar- 
antine. 

Article  XVI. 

Considering  the  remoteness  of  the  respective  countries  of  the  two 
high  contracting  parties,  and  the  uncertainty  resulting  there- 
from  with  respect  to  the  various  events  which  may  take  place,  attempting  to  enter  a 
it  is  agreed  that  a merchant  vessel  belonging  to  either  of  OL  1 e p,rt 
them  which  may  be  bound  to  a port  supposed  at  the  time  of  its  depart- 
ure to  be  blockaded,  shall  not,  however,  be  captured  or  condemned  for 
having  attempted  a first  time  to  enter  said  port,  unless  it  can  be  proved 
that  said  vessel  could  and  ought  to  have  learned  during  its  voyage  that 
the  blockade  of  the  place  in  question  still  continued.  But  all  vessels 
which,  after  having  been  warned  off  once,  shall  during  the  same  voyage 
attempt  a second  time  to  enter  the  same  blockaded  port,  during  the  con- 
tinuance of  said  blockade,  shall  then  subject  themselves  to  be  detained 
and  condemned. 

Article  XVII. 

The  p resent  treaty  shall  continue  in  force  for  ten  years,  counting  from 
the  day  of  the  exchange  of  the  ratifications,  and  if,  before  Durationoftreaty. 
the  expiration  of  the  first  nine  years,  neither  of  the  high 
contracting  parties  shall  have  announced  by  an  official  notification  to 
the  other  its  intention  to  arrest  the  operation  of  said  treaty , it  shall 
remain  binding  for  one  year  beyond  that  time,  and  so  on,  until  the  expi- 
ration of  the  twelve  months  which  will  follow  a similar  notification, 
whatever  the  time  at  which  it  may  take  place. 

Article  XVIII. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consen  o Ratification., 
the  Senate,  and  by  His  Majesty  the  King  of  Greece,  and  the 
ratifications  to  be  exchanged  at  London  within  the  space  of  twe 
months  from  the  signature,  or  sooner  if  possible.  , prm  tract 

In  faith  whereof  the  respective  Plenipotentiaries  of  t h 

ing  parties  have  signed  the  present  treaty,  both  m English  and  Piench, 
and  have  affixed  thereto  their  seals. 

Hone  in  duplicate  at  London,  the  twenty-second  D6C6TBl)6  ? ^ 

of  our  Lord  one  thousand  eight  hundred  and  thirty-stwen.^^^^ 

=SEAL-]  S.Tricoupi. 

SEA.L.J 


GUATEMALA. 


1849.  * 

GENERAL  CONVENTION  OF  PEACE,  AMITY,  COMMERCE,  AND  NAVIGATION. 

Concluded  March  3,  1849;  ratifications  exchanged  at  Guatemala  May  13, 

1S52;  proclaimed  July  28,  1852. 

The  United  States  of  America  and  the  Republic  of  Guatemala,  de- 
siring to  make  firm  and  permanent  the  peace  and  friendship  which 
happily  prevails  between  both  nations,  have  resolved  to  fix,  in  a manner 
clear,  distinct,  and  positive,  the  rules  which  shall  in  future  be  religiously 
observed  between  the  one  and  the  other,  by  means  of  a treaty  or  gen- 
eral convention  of  peace,  friendship,  commerce,  and  navigation. 

For  this  most  desirable  object  the  President  of  the  United  States  of 
America  has  conferred  full  powers  on  Elijah  Hise,  Charge 
d’ Affaires  of  the  United  States  near  the  Government  of  the 
Republic  of  Guatemala  and  the  Executive  Power  of  the  Government  of 
the  said  Republic  on  the  Sr.  Licdo.  Dn.  Jos6  Mariano  Rodriguez,  Secre- 
tary of  State  and  of  the  Department  of  Foreign  Relations;  who,  after 
having  exchanged  their  said  full  powers  in  due  and  proper  form,  have 
agreed  to  the  following  articles : 


Negotiators. 


Article  I. 

There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
peace  and  friend-  ship  between  the  United  States  of  America  and  the  Repub- 
rtip-  lie  of  Guatemala.,  in  all  the  extent  of  their  i>ossessions  and 

territories,  and  between  their  people  and  citizens  respectively,  without 
distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Guatemala,  de- 
Most  favored  m-  siring  to  live  in  peace  and  harmony  with  all  the  other  na- 
tion-  tions  of  the  earth,  by  means  of  a policy  frank  and  equally 

friendly  with  all,  engage  mutually  not  to  grant  any  particular  favor  to 
other  nations,  in  respect  of  commerce  and  navigation,  which  shall  not 
immediately  become  common  to  the  other  party,  who  shall  enjoy  the 
same  freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same 
compensation,  if  the  concession  was  conditional. 

Article  III. 

The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
Right  to  navigate  the  commerce  and  navigation  of  their  respective  countries 
and  trade.  on  ppe  liberal  basis  of  perfect  equality  and  reciprocity,  mu- 

tually agree  that  the  citizens  of  each  may  frequent  all  the  coasts  and 
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countries  of  the  other,  and  reside  and  trade  there  in  all  kinds  of  pro- 
duce, manufactures,  and  merchandise;  and  they  shall  enjoy  all  the 
rights,  privileges,  and  exemptions  in  navigation  "and  commerce  which 
native  citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws, 
decrees,  and  usages  there  established,  to  which  native  citizens  are  sub- 
jected. But  it  is  understood  that  this  article  does  not  in- 
clude the  coasting  trade  of  either  country,  the  regulation  of 
which  is  reserved  to  the  parties  respectively,  according  to  their  own 
separate  laws. 

Article  IV. 

They  likewise  agree  that  whatever  kind  of  produce,  manufacture,  or 
merchandise  of  any  foreign  country  can  be  from  time  to  No  discrimination 
time  lawfully  imported  into  the  United  States  in  their  own  in tonnage duties- 
vessels,  may  be  also  imported  in  vessels  of  the  Republic  of  Guate- 
mala; and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  ves- 
sel or  her  cargo  shall  be  levied  and  collected,  whether  the  importation 
be  made  in  vessels  of  the  one  country  or  of  the  other;  and,  in  like 
manner,  that  whatever  kind  of  produce,  manufacture,  or  merchandise 
of  any  foreign  country  can  be  from  time  to  time  lawfully  imported  into 
the  Republic  of  Guatemala  in  its  own  vessels,  may  be  also  imported  in 
vessels  of  the  United  States,  and  thgt  no  higher  or  other  duties  upon 
the  tonnage  of  the  vessel  or  her  cargo  shall  be  levied  and  collected, 
wdiether  the  importation  be  made  in  vessels  oi:  the  one  country  or  of 
the  other.  And  they  further  agree  that  whatever  may  be  lawfully  ex- 
ported or  re-exported  from  the  one  country  in  its  own  vessels  to  any 
foreign  country?  may  be  in  like  manner  exported  or.  re-expoited  in 
vessels  of  the'  other  country.  And  the  same  bounties,  duties,  and 
drawbacks  shall  be  allowed  and  collected,  whether  such  exportation  or 
re-exportation  be  made  in  vessels  of  the  United  States  or  of  the  Re- 
public of  Guatemala. 

Article  V. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles  the  produce  or  manufectures  ot 
the  Republic  of  Guatemala,  and  no  higher  or  otkei  duties  nationality  or  im- 
shall  be  imposed  on  the  importation  into  the  Republic  of  d 

Guatemala  if  any  articles  the  produce  or  manufactures ; of  umted 

States,  than  are  or  shall  be  payable  in  like  anv  ^ liiher  or 

SiS  respectively^tban 

produce  or  manufactures  of  the  Unite  < ■_  . states  or  to  or  from 

which 1 shall  not  equally 

extend  to  all  other  nations. 

Article  VI. 

It  is  likewise  agreed  that  it  shall  be  ^olly  free  ^ *U  m^ants, 

commanders  of  ships,  ana  omoi.  va  oorts  in  the  territory  of 

to  manage  themselves  their  own  business  in  all  the  ports  ^ _ 

and  places  subject  to  the  jurisdiction  <•  their  <’oods  and  merchan- 
with  respect  to  the  consignment  and  sale  ot  then  „oous 
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dise,  by  wholesale  or  retail,  as  with  respect  to  the  loading,  unloading, 
and  sending  off  their  ships ; they  being  in  all  these  cases  to  be  treated 
as  citizens  of  the  country  in  which  they  reside,  or  at  least  to  be  placed 
on  a footing  with  the  subjects  or  citizens  of  the  most  favoured  nation. 

Article  VII. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to 
No  embargo  or  de-  £111  V embargo,  nor  be  detained  with  their  vessels,  cargoes, 

tention  for  military  ^ J ,,,,  . c.  . . 

purposes.  merchandise,  or  effects,  for  any  military  expedition,  not 

for  any  public  or  private  purpose  whatever,  without  allowing  to  those 
interested  a sufficient  indemnification. 


Article  VIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
Vessels  of  either  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports, 
fn "L8eportse of f?®e  or  dominions  of  the  other  with  their  vessels,  whether  nier- 
other-  chant  or  of  war,  public  or  private,  through  stress  of 

weather,  pursuit  of  pirates  or  enemies,  they  shall  be  received  and 
treated  with  humanity,  giving  to  them  all  favour  and  protection  for  re- 
pairing their  ships,  procuring  provisions,  and  placing  themselves  in  a 
situation  to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

Article  IX. 

All  the  ships,  merchandise,  and  effects  belonging  to  the  citizens  of 
property  captured  one  of  the  contracting  parties,  which  may  be  captured  by 
by  pirates.  pirates,  whether  within  the  limit  of  its  jurisdiction  or  on 

the  high  seas,  and  may  be  carried  or  found  in  the  rivers,  roads,  bays, 
ports,  or  dominions  of  the  other,  shall  be  delivered  up  to  the  owners, 
they  proving  in  due  and  proper  form  their  rights  before  the  competent 
tribunals;  it  being  well  understood  that  the  claim  should  be  made 
within  the  term  of  one  year,  by  the  parties  themselves,  their  attorneys, 
or  agents  of  their  respective  Governments. 

Article  X. 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  suffer  any  dam- 
age on  the  coasts,  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  protection,  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  the  damage  happens,  permitting  them  to  unload  the  said  vessel 
(if  necessary)  of  its  merchandise  and  effects,  without  exacting  for  it  any 
duty,  impost,  or  contribution  whatever,  provided  the  same  be  exported. 


Shipwrecks. 


Article  XI. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
ueui  or  poraouai  dispose  of  their  personal  goods  within  the  jurisdiction  of 


estate  held  by  citi- 
zens of  either  nation 
in  1 lie  Ot her. 


the  other,  by  sale,  donation,  testament,  or  otherwise,  and 
their  representatives,  being  citizens  of  the  other  party,  shall 
succeed  to  their  said  personal  goods,  whether  by  testament  or  ab 
intestato,  and  they  may  take  possession  thereof,  by  themselves,  or 
others  acting  for  them,  and  dispose  of  the  same  at  their  will,  paying 
such  dues  only  as  the  inhabitants  of  the  country  where  said  goods 
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are  or  shall  be  subject  to  pay  in  like  cases.  And  if,  in  the  case  of  real 
estate,  the  said  heirs  would  be  prevented  from  entering  into  the  posses- 
sion of  the  inheritance  on  account  of  their  character  of  aliens,  there 
shall  be  granted  to  them  the  term  of  three  years  to  dispose  of  the  same 
as  they  may  think  proper,  and  to  withdraw  the  proceeds,  without  mo- 
lestation, aud  exempt  from  all  duties  of  detraction  on  the  part  of  the 
Government  of  the  respective  States. 

Article  XII. 

Both  the  contracting  parties  promise  and  engage  formally  to  give 
their  special  protection  to  the  persons  and  property  of  the  Property  of  citi- 
citizens  of  each  other,  of  all  occupations,  who  may  be  in  the  in  the  territory  of 
territories  subject  to  the  jurisdiction  of  the  one  or  of  the  theother- 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the 
tribunals  of  justice  for  their  judicial  recourse,  on  the  same  terms  which 
are  usual  aud  customary  with  the  natives  or  citizens  of  the  country  in 
which  they  may  be;  for  which  they  may  employ,  in  defence  of  their 
rights,  such  advocates,  solicitors,  notaries,  agents,  and  factors  as  they 
mav  judge  proper  in  all  their  trials  at  law;  and  such  citizens  or  agents 
shall  have  free  opportunity  to  be  present  at  the  decisions  and  sentences 
of  the  tribunals  in  [all*]  cases  which  may  concern  them,  and  likewise 
at  the  taking  of  all  examinations  and  evidence  which  may  be  exhibited 
in  the  said  trials. 

Article  XIII. 

It  is  likewise  agreed  that  the  most  perfect  and  entire  security  of  con- 
science shall  be  enjoyed  by  the  citizens  oi  both  the  contract  nights  of  conscience, 
ing  parties  in  the  countries  subject  to  the  jurisdiction  of  the 
one  and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 
on  account  of  their  religious  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country.  Moreover,  the  bodies  of  the  citize 
of  one  of  the  contracting  parties  who  may  die  in  tne  tem-  Buri!li 

tories  of  the  other  shall  be  buried  in  the  usual  Jurying-  d 

grounds,  or  in  other  decent  or  suitable  places,  and  shall  be  protected 

from  violation  or  disturbance. 

Article  XIV. 

ful  for  the  citizens  aforesaid  to  sai  _ ^ " 1 1 her  tv  and  security,  from 

fore  mentioned,  and  to  trade  with  t le  PT1emies  0f  both  or  either 

the  places,  ports,  and  havens  of  those  who  aie  only  di- 

party, without  any  opposition  01  < . R ‘ mentioned  to  neutral  places, 
rectly  from  the  places  of  the  enemy  another  place  belong- 

but  also  from  one  place  belonging  o ‘ , jurisdiction  of  one  PowTer 

iug  to  an  enemy,  ^Jfb^hereby  stipulated  that  free  ships  shall  also 
or  under  several.  And  ltib  aei  i deemed  KrPe  ship.,  ft- 

give  freedom  to.  goods,  and .that everytmngs  board  the  *oods. 

to  be  free  and  exempt  which  sin  , , contracting  parties,  al- 

ships  belonging  to  the  citizens  of  either  — 

1 — : ; nVVTriVrTtTeauivalent  all  does  not  appear 

* The  word  Todo  appears  in  the  fopams 
in  the  English  text  of  the  treats . 
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though  the  whole  lading  or  any  part  thereof  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  excepted.  It  is  also 
agreed,  in  like  manner,  that  the  same  liberty  be  extended  to  persons 
who  are  on  board  a free  ship,  with  this  effect,  that  although  they  be 
enemies  to  both  or  either  party,  they  are  not  to  betaken  out  of  that  free 
ship  unless  they  are  officers  or  soldiers,  and  in  the  actual  service  of  the 
enemies  ; provided,  however,  and  it  is  hereby  agreed,  that  the  stipula- 
tions in  this  article  contained,  declaring  that  the  flag  shall  cover  the 
property,  shall  be  understood  as  applying  to  those  Powers  only  who 
recognize  this  principle;  but  if  either  of  the  two  contracting  parties 
shall  be  at  war  with  a third  and  the  other  neutral,  the  flag  of  the  neu- 
tral shall  cover  the  property  of  enemies  whose  Governments  acknowl- 
edge this  principle,  and  not  of  others. 

Article  XV. 

It  is  likew  ise  agreed  that  in  the  case  where  the  neutral  flag  of  one  of 
Neutral  property  the  contracting  parties  shall  protect  the  property  of  the 
m an enemya vessel,  enemies  of  the  other,  by  virtue  of  the  above  stipulation,  it 
shall  always  be  understood  that  the  neutral  property  found  on  board 
such  enemy’s  vessels  shall  be  held  and  considered  as  enemy’s  property, 
and  as  such  shall  be  liable  to  detention  and  confiscation,  except  such 
property  as  was  put  on  board  such  vessel  before  the  declaration  of  Avar, 
or  even  afterwards,  if  it  were  done  without  the  knowledge  of  it ; but  the 
contracting  parties  agree  that,  two  months  having  elapsed  after  the 
declaration,  their  citizens  shall  not  plead  ignorance  thereof.  On  the 
contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy’s  prop- 
erty,  in  that  case  the  goods  and  merchandises  of  the  neutral  embarked 
in  such  enemy’s  ship  shall  be  free. 

Article  XVI. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandises,  excepting  those  only  which  are  distinguished 
by  the  name  oi  contraband;  and  under  tins  name  of  con- 
traband  or  prohibited  goods  shall  be  comprehended : 

1st.  Cannons,  mortars,  hoAvitzers,  swivels,  blunderbusses,  muskets, 
fuzees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears, 
halberds,  and  granades,  bombs,  powder,  matches,  balls,  and  all  other 
things  belonging  to  the  use  of  these  arms. 

2dly.  Bucklers,  bemlets,  breast-plates,  coats  of  mail,  infantry  belts, 
and  clothes  made  up  in  the  form  and  for  a military  use. 

3dly.  Cavalry  belts,  and  horses  Avith  their  furniture. 

4thly.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manufactured,  prepared, 
and  formed  expressly  to  make  war  by  sea  or  land. 

Article  XVII. 

All  other  merchandise  and  things  not  comprehended  in  the  articles  of 
Go0ds  considered  contraband  explicitly  enumerated  and  classified  as  above, 
asfret-  shall  be  held  and  considered  as  free,  and  subjects  of  free 

and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in 
the  freest  manner,  by  both  the  contracting  parties,  even  to  places  be- 
longing to  an  enemy,  excepting  only  those  places  which  are 
at  that  time  besieged  or  blockaded ; and  to  avoid  all  doubt  in 
this  particular,  it  is  declared  that  those  places  only  are  besieged  or 
blockaded  which  are  actually  attacked  by  a belligerent  force  capable  of 
preventing  the  entry  of  the  neutral. 


Blockade  or  siege. 
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The  articles  of  contraband  before  enumerated  and  classified  which 
may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall  ModeofProceeding 
be  subject  to  detention  and  confiscation,  leaving  free  the  t^ooTs'Le^ont™! 
rest  of  the  cargo  and  the  ship,  that  the  owners  may  dispose  band- 
of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations 
shall  be  detained  on  the  high  seas  on  account  of  having  on  board  arti- 
cles of  contraband,  whenever  the  master,  captain,  or  supercargo  of  said 
vessel  will  deliver  up  the  articles  of  contraband  to  the  captor,  unless 
the  quantity  of  such  articles  be  so  great  and  of  so  large  a bulk  that 
they  cannot  be  received  on  board  the  capturing  shin  without  great  in- 
convenience; but  in  this  and  in  all  other  cases  of  just  detention  the 
vessel  detained  shall  be  sent  to  the  nearest  convenient  and  safe  port  for 
trial  and  judgment  according  to  law. 

Article  XIX. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same  BIOCkadesandsiegefc 
is  besieged,  blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained;  nor  shall  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless,  after  warning  of  such  blockade  or 
investment  from  the  commanding  ofiicer  of  the  blockading  forces,  she 
shall  again  attempt  to  enter ; but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of  either 
of  the  parties,  that  may  have  entered  into  such  port  or  place  before  the 
same  was  actually  besieged,  blockaded,  or  invested  by  the  other,  be 
restrained  from  quitting  such  place  with  her  cargo;  nor,  if  found  tlieieni 
after  the  reduction  and  surrender,  shall  such  vessel  or  her  cargo  be 
liable  to  confiscation,  but  they  shall  be  restored  to  the  owners  thereo  . 

Article  XX. 

In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examina- 
tion of  the  ships  and  cargoes  of  both  the  contracting  parties 
on  the  high  seas,  they  have  agreed,  mutually,  that  whenever 
a vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the > of  i 
contracting  party,  the  first  shall  remain  out  of 
send  its  boat,  with  two  or  three  men  only,  m order  to  e^cu^ 
examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence,  011 ll] t*i®^“®nS*’bie' 

which  the  commanders  of  the  said  armed  ships  r * the  commanders 

with  their  persons  and  property;  for  which  PUJP^ 
of  the  said  private  armed  vessels  shall,  before  receiving  t o 

si ons,  give  sufficient  security  to  answer  for  all  8 , ^ no 

commit.  And  it  is  expressly  agreed  that 

case  be  required  to  go  on  board  the  exam miug  vessel  for  the  purpose 
exhibiting  her  papers,  or  for  any  other  purpose  whatever. 

Article  XXI. 

To  avoid  all  kind  of  venation  and  abuse  in  the  examination  of  the 
papers'  relating  to  the  ownership  of  the  vessels  belonging  JS&JK-  * 

to  the  citizens  of  t*6  £vo  ^ “asTunf  of  them’  should  be  engaged  in 
agreed,  and  do  agree,  that  m case  one 
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war,  the  ships  and  vessels  belonging'  to  the  citizens  of  the  other  must 
be  furnished  with  sea-letters  or  passports  expressing  the  name,  property, 
and  bulk  of  the  ship,  as  also  the  name  and  place  of  habitation  of  the 
master  or  commander  of  said  vessel,  in  order  that  it  may  thereby  ap- 
pear that  the  ship  really  and  truly  belongs  to  the  citizens  of  one  of  the 
parties.  They  have  likewise  agreed,  that  such  ships,  being  laden,  be- 
sides the  said  sea-letters  or  j>assports,  shall  also  be  i>rovided  with  certifi- 
cates containing  the  several  particulars  of  the  cargo  and  the  place 
whence  the  ship  sailed,  so  that  it  may  be  known  whether  any  forbidden 
or  contraband  goods  be  on  board  the  same;  which  certificates  shall  be 
made  out  by  the  officers  of  the  place  whence  the  ship  sailed  in  the 
accustomed  form;  without  which  requisites  said  vessel  may  be  detained 
to  be  adjudged  by  the  competent  tribunal,  and  may  be  declared  legal 
prize,  unless  the  said  defect  shall  be  satisfied  or  supplied  by  testimony 
entirely  equivalent. 

Article  XXII. 


Convoys. 


It  is  further  agreed  that  the  stipulations  above  expressed  relative  to 
the  visiting  and  examination  of  vessels  shall  apply  only  to 
those  which  sail  without  convoy;  and  when  said  vessels 
shall  be  under  convoy,  the  verbal  declaration  of  the  commander  of  the 
convoy,  ou  his  word  of  honor,  that  the  vessels  under  his  protection  be- 
long to  the  nation  whose  flag  he  carries,  and,  when  they  are  bound  to 
an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall  be 
sufficient. 

Article  XXIII. 


It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes  in  the  country  to  which  the  prizes  may  be  conducted 
shall  alone  take  cognizance  of  them,  and  whenever  such 
tribunal  of  either  party  shall  pronounce  judgment  against  any  vessel, 
or  goods,  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reasons  or  motives  on  which  the 
same  shall  have  been  founded;  and  an  authenticated  copy  of  the  sen- 
tence or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  said  vessel  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Article  XXIV. 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war 
commissions  or  with  another  State,  no  citizen  of  the  other  contracting 
letters  of  marque,  party  shall  accept  a commission  or  letter  of  marque  for  the 
purpose  of  assisting  or  co-operating  hostilely  with  the  said  enemy  against 
the  said  party  so  at  war,  under  the  pain  of  being  treated  as  a pirate. 

Article  XXV. 


If  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid, 
c,s.  of  w r he  two  COI1tracting  parties  should  be  engaged  in  a war 
tween  the  contract-  with  each  other,  they  have  agreed,  and  do  agree,  now  for 
then,  that  there  shall  be  allowed  the  term  of  six  months  to 
the  merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and 
the  term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their 
business  and  transport  their  effects  wherever  they  please,  giving  to 
them  the  safe-conduct  necessary  for  it,  which  may  serve  as  a sufficient 
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protection  until  they  arrive  at  the  designated  port.  The  citizens  of  all 
other  occupations  who  may  be  established  in  the  territories  or  do- 
minions of  the  United  States  of  America  and  of  the  Republic  of  Guate- 
mala shall  be  respected  and  maintained  in  the  full  enjoyment  of  their 
personal  liberty  and  property,  unless  their  particular  conduct  shall 
cause  them  to  forfeit  this  protection,  which,  in  consideration  of  human- 
ity, the  contracting  parties  engage  to  give  them. 

Article  XXVI. 


Debts, 

war. 


in  case  of 


Xeither  the  debts  due  from  individuals  of  the  one  nation  to  individ- 
uals of  the  other,  nor  shares  nor  moneys  which  they  may 
have  in  public  funds  or  in  public  or  private  banks,  shall 
ever,  in  any  event  of  war  or  of  national  difference,  be  sequestered  or 
confiscated. 

Article  XXVII. 


Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter-  Exemptions  of  e„- 
course,  have  agreed,  and  do  agree,  to  grant  to  the  Envoys,  'roys' 
Ministers,  and  other  public  agents  the  same  favours,  immunities,  and 
exemptions  which  those  of  the  most  favoured  nation  do  or  shall  enjoy; 
it  being  understood  that  whatever  favours,  immunities,  or  privileges 
the  United  States  of  America  or  the  Republic  of  Guatemala  may  find  it 
proper  to  give  to  the  Ministers  and  public  agents  of  any  other  Power, 
shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  contracting 
parties. 

Article  XXVIII. 

To  make  more  effectual  the  protection  which  the  United  States  of 
America  and  the  Republic  of  Guatemala  shall  afford  111  ffl  Most  favored  nation 
ture  to  the  navigation  and  commerce  of  the  citizens  of  . Consuls, 
other,  they  agree  to  receive  and  admit  Consuls  and  Vice- 
Consuls  in  ail  the  ports  open  to  foreign  commerce,  who  shall  enjoy  in 
them  all  the  rights,  prerogatives,  and  immunities  of  the  Consuls  and 
Vice-Consuls  of  the  most  favoured  nation;  each  contracting  party, 
however,  remaining  at  liberty  to  except  those  ports  and  places  m which 
the  admission  and  residence  of  such  Consuls  and  A ice-Consuls  may  not 

seem  convenient. 

Article  XXIX. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogativ  es,  and  immum  ies  Exequaturs, 

which  belong  to  them  by  their  public  character,  t ie\  s ia  » oommis- 

before  entering  on  the  exercise  of  their  functions,  exhibit -their ™ ‘ 

sion  or  patent  in  due  form  to  the  Government  to  which 
ited;  and,  having  obtained  their  exequatur,  they  ^ f inhabitants  in 
sidered  as  such  by  all  the  authorities,  magistx*  , 
the  consular  district  in  which  they  reside. 

Article  XXX. 

It  is  likewise  agreed  that  the  Consuls,  tneir  secretaries, ^ 

persons  attached  to  the  service  of  Consuls,  they  not ^ l e ^ uighti  of  Con9U.a. 
citizens  of  the  country  in  which  the  Coumi  cs  , | ‘ ‘ f t eg  imposts, 
exempt  from  all  public  service,  and  also  from  all  kind  ot  taxes,  1 
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Consular  archives. 


and  contributions,  except  those  which  they  shall  be  obliged  to  pay  on 
account  of  commerce  or  their  property,  to  which  the  citizens  and  inhab- 
itants, native  and  foreign,  of  the  country  in  which  they  reside,  are  sub- 
ject; being  in  everything  besides  subject  to  the  laws  of  the  respective 
States.  The  archives  and  papers  of  the  consulate  shall  be 
respected  inviolably,  and  under  no  pretext  whatever  shall 
any  magistrate  seize  or  in  any  way  interfere  with  them. 

Article  XXXI. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention,  and  cus- 
tody of  deserters  from  the  public  and  private  vessels  of  their 
country,  and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges,  and  officers  competent,  and  shall  demand  the  said  de- 
serters in  writing,  proving  by  an  exhibition  of  the  registers  of  the  ves- 
sel’s or  ship’s  roll,  or  other  public  documents,  that  those  men  were  part 
of  the  said  crews ; and  on  this  demand,  so  proved,  (saving,  however, 
where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal  of  the  said  Consuls, 
and  may  be  put  in  the  public  prisons,  at  the  request  and  expense  of 
those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  be- 
longed, or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back 
within  two  months,  to  be  counted  from  the  day  of  their  arrest,  they 
shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause 

Article  XXXII. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree,  as 
soon  hereafter  as  circumstances  will  permit,  to  form  a con- 
sular  convention,  which  shall  declare  specially  the  powers  and  immu- 
nities of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXIII. 


The  United  States  of  America  and  the  Republic  of  Guatemala,  desir- 
ing to  make  as  durable  as  circumstances  will  permit  the  relations  which 
are  to  be  established  between  the  two  parties  by  virtue  of  this  treaty  or 
general  convention  of  peace,  amity,  commerce,  and  navigation,  have 
declared  solemnly,  and  do  agree  to,  the  following  points: 

1st.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 
term  of  twelve  years,  to  be  counted  from  the  day  of  the  ex- 
Durtition  change  of  the  ratifications,  and  further  until  the  end  of  one 

year  after  either  of  the  contracting  parties  shall  have  given  notice  to 
the  other  of  its  intention  to  terminate  the  same ; each  of  the  contracting 
parties  reserving  to  itself  the  right  of  giving  such  notice  to  the  other  at 
the  end  of  said  term  of  twelve  years.  And  it  is  hereby  agreed  between 
them,  that  on  the  expiration  of  one  year  after  such  notice  shall  have 
been  received  by  either  from  the  other  party,  this  treaty,  in  all  its  parts 
relative  to  commerce  and  navigation,  shall  altogether  cease  and  deter- 
mine. and  in  all  those  parts  which  relate  to  peace  and  friendship  it 
shall  be  perpetually  binding  on  both  Powers. 

2dly.  If  anyone  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizen  shall  be  held  personally 
responsible  for  the  same,  and  the  harmony  and  good  correspondence 
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between  the  nations  shall  not  be  interrupted  thereby  ; each  party  en- 
gaging in  no  way  to  protect  the  offender  or  sanction  such  violation. 

3dly.  If  (which  indeed  cannot  be  expected)  unfortunately  any  of  the 
articles  contained  in  the  present  treaty  shall  be  violated  or 
infringed  in  any  other  way  whatever,'  it  is  expressly  stipu- 
lated  that  neither  of  the  contracting  parties  will  order  or  ,a  dechm5d- 
authorize  any  acts  of  reprisal,  nor  declare  war  against  the  other,  on  com- 
plaints of  injuries  or  damages,  until  the  said  party  considering  itself 
offended  shall  first  have  presented  to  the  other  a statement  of  such  in- 
juries or  damages,  verified  by  competent  proof,  and  demanded  justice 
and  satisfaction,  aud  the  same  shall  have  been  either  refused  or  un- 
reasonably delayed. 

4thly.  Nothing  in  this  treaty  contained  shall,  however,  be  construed 
or  operate  contrary  to  former  and  existing  public  treaties  with  other 
sovereigns  or  States. 

The  present  treaty  of  peace,  amity,  commerce,  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United 
States  of  America  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  the  Government  of  the  Republic  of  Guate- 
mala, and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington 
or  Guatemala  within  eighteen  months,  counted  from  the  date  of  the 
signature  hereof,  or  sooner  if  jiossible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Guatemala,  have  signed  and  sealed 
these  presents,  in  the  city  of  Guatemala,  this  third  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine. 


Elijah  Hise. 

J.  Mariano  Rodriguez. 


HAMBURG. 

( See  Hanseatic  Republics.) 


HANOVER. 


1840.* 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  May  20,  1840  5 ratifications  exchanged  at  Berlin  November  14, 

1840  ; proclaimed  January  2,  1841. 

The  United  States  of  America  and  His  Majesty  the  King  of  Hanover, 
equally  animated  by  the  desire  of  extending  as  far  as  possible  the 
commercial  relations  between,  and  the  exchange  of  the  productions  of 
their  respective  States,  have  agreed,  with  this  view,  to  conclude  a 
treaty  of  commerce  and  navigation. 

For  this  purpose,  the  President  of  the  United  States  of  America  has 
furnished  with  full  powers  Henry  Wheaton,  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  near  His  Maj- 
esty the  King  of  Prussia;  and  His  Majesty  the  King  of  Hanover  has 
furnished  with  the  like  full  powers  Le  Sieur  Auguste  de  Berger,  his 
Envoy  Entraordinary  and  Minister  Plenipotentiary  near  His  Majesty 
the  King  of  Prussia,  Lieutenant  General,  Knight  Grand  Gross  of  the 
Order  of  Guelph,  the  Red  Eagle  of  Prussia,  the  Order  of  Merit  of  Olden- 
burg, &c. ; 

Who,  after  exchanging  their  said  full  powers,  found  in  good  and  due 
form,  have  concluded  and  signed,  subject  to  ratification,  the  following 
articles : 

Article  I. 

There  shall  be  between  the  territories  of  the  high  con- 
merce  and  naviga-  tractmg  parties  a reciprocal  liberty  ot  commerce  and  navi- 
Uon'  gation. 

The  inhabitants  of  their  respective  States  shall  mutually  have  liberty 
to  enter,  with  or  without  their  ships  and  cargoes,  the  ports,  places, 
waters,  and  rivers  of  the  territories  of  each  party  wherever  foreign  com- 
merce is  permitted. 

They  shall  be  permitted  to  sojourn  and  reside  in  all  parts  whatsoever 
of  said  territories,  in  order  to  attend  to  their  affairs,  and  also  to  hire  and 
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occupy  houses  aud  warehouses  for  the  purposes  of  their  commerce, 
provided  they  submit  to  the  laws,  as  well  general  as  special,  relative  to 
the  right  of  residing  and  trading. 

Whilst  they  conform  to  the  laws  and  regulations  in  force,  they  shall 
be  at  liberty  to  manage  themselves  their  own  business,  in  all  the  territo- 
ries subject  to  the  jurisdiction  of  each  party,  in  respect  to  the  consign- 
ment and  sale  of  their  goods,  by  wholesale  or  retail,  as  with  respect  to 
the  loading,  unloading,  and  sending  off  their  ships,  or  to  employ  such 
agents  and  brokers  as  they  may  deem  proper,  they  being,  in  ali  these 
cases,  to  be  treated  as  the  citizens  or  subjects  of  the  country  in  which 
they  reside,  it  being  nevertheless  understood  that  they  shall  remain  sub- 
ject to  the  said  laws  aud  regulations  also  in  respect  to  sales  by  whole- 
sale or  retail. 

They  shall  have  free  access  to  the  tribunals  of  justice  in  their  litigious 
affairs  on  the  same  terms  which  are  granted  by  the  law  and  usage  of 
the  country  to  native  citizens  or  subjects,  for  which  purpose  they  may 
employ  in  defence  of  their  rights  such  advocates,  attorneys,  and  other 
agents  as  they  may  judge  proper. 

Article  II. 

Ho  higher  or  other  duties  shall  be  imposed  in  any  of  the  ports  of  the 
United  States  on  Hanoverian  vessels  than  those  payable  Ho  discrimi*ation 
in  the  same  ports  by  vessels  of  the  United  States;  nor  in  in  duties  on  ’e33eBl- 
the  ports  of  the  Kingdom  of  Hanover  on  the  vessels  of  the  United 
States  than  shall, be  payable  in  the  same  ports  on  Hanoverian  vessels. 

The  privileges  secured  by  the  present  article  to  the  vessels  of  the 
respective  high  contracting  parties  shall  only  extend  to  such  Vessels  to  which 
as  are  built  within  their  respective  territories,  or  lawfully  “Ved  f y \iu.-f IVtuIo 
condemned  as  prize  of  war,  or  adjudged  to  be  forfeited  for  '•'tL'Ild- 
a breach  of  the  municipal  laws  of  either  of  the  parties,  and  belonging 
wholly  to  their  citizens  or  subjects  respectively,  and  of  which  the  master, 
officers,  and  two-thirds  of  the  crew  shall  consist  of  the  citizens  or  sub- 
jects of  the  countrv  to  which  the  vessel  belongs. 

The  same  duties  shall  be  paid  on  the  importation  into  the  ports  of  the 
United  States  of  any  articles  the  growth,  produce,  or  raanu  Reciprocal  duties 
factureof  the  Kingdom  of  Hanover,  or  of  any  other  count:  > . 

belonging  to  the  Germanic  Confederation  and  the  Kingdom  of  i russia, 
from  whatsoever  ports  of  the  said  country  the  said  vessels  may  depart, 
whether  such  importation  shall  be  in  vessels  of  the  United  States  or  m 
Hanoverian  vessels;  and  the  same  duties  shall  be  paid  on  the  jmpoita 
tion  into  the  ports  of  the  Kingdom  of  Hanover  of  any  articles  tlm 
growth,  produce,  or  manufacture  of  the  United  States  and  of  every  other 
country  of  the  continent  of  America  and  the  West 

whatsoever  ports  of  the  said  countries  the  vessels  may  depart  v hethex 

such  importation  shall  be  in  Hanoverian  vessels  or  the  vessels  of  the 

UThedsmneteduties  shall  be  paid  and  the  same  bounties  ali  owed  on  the 
exportation  of  any  articles  the  growth,  produce  or  manufac  -««« 

ture  of  the  Kingdom  of  Hanover  or  of  any  other  co trj 
belonging  to  the  Germanic  Confederation 

to  the  United  States,  whether  such  exporta - on i sh< ^e  tlie  ports  Gf 
United  States,  or  in  II ano ven an  vessels  depa  1 1 1 n g bounties 

Hanover;  and  the  same  duties  shall  be  pa,* 0rmau. 
allowed  on  the  exportation  of  any  articles  the  gioNvth,  pxouu  , 
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ufactureof  the  United  States  and  of  every  other  country  on  the  continent 
of  America  and  the  West  India  Islands,  to  the  Kingdom  of  Hanover, 
whether  such  exportation  shall  be  in  Hanoverian  vessels  or  in  vessels 
of  the  United  States  departing  from  the  ports  of  the  United  States. 

Article  III. 


Ho  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles  the  growth,  produce,  or  manu- 
indStitisonTmponT  facture  of  the  Kingdom  of  Hanover,  and  no  higher  or  other 
duties  shall  be  imposed  on  the  importation  into  the  Kingdom 
of  Hanover  of  any  articles  the  growth,  produce,  or  manufacture  of  the 
United  States,  than  are  or  shall  be  payable  on  the  like  articles  being  the 
growth,  produce,  or  manufacture  of  any  other  foreign  country. 

Ho  higher  or  other  duties  and  charges  shall  be  imposed  in  the  United 
no  discrimination  States  on  the  exportation  of  any  articles  to  the  Kingdom  of 
in  duties  on  exports.  Hanover,  or  in  Hanover  on  the  exportation  of  any  articles 
to  the  United  States,  than  such  as  are  or  shall  be  payable  on  the  ex- 
portation of  the  like  articles  to  any  other  foreign  country. 

Ho  prohibition  shall  be  imposed  on  the  exportation  or  importation  of 
any  articles  the  growth,  produce,  or  manufacture  of  the  United  States, 
or  the  Kingdom  of  Hanover,  to  or  from  the  ports  of  said  Kingdom  or 
of  the  said  United  States,  which  shall  not  equally  extend  to  all  other 
nations. 

Article  IV. 


The  preceding  articles  are  not  applicable  to  the  coasting  trade  and 
navigation  of  the  high  contracting  parties,  which  are  re- 

Coasting  trade  *■ — 1 j / 

spectively  reserved  by  each  exclusively  to  its  own  citizens 

or  subjects. 


Article  V. 


Ko  priority  or  preference  shall  be  given  by  either  of  the  contracting 
parties,  nor  by  any  company,  corporation,  or  agent,  acting 

No  disci 1 ruination  * i t -i  -%<•  , x , , . 7 . . / , , ° 7-»  » 

in  purchase  of  im-  on  their  behalf,  or  under  their  authority,  m the  purchase  ot 
nationality  or  vessels  any  article  ot  commerce  lawfully  imported  on  account  or  m 
reference  to  the  national  character  of  the  vessel,  whether  it 
he  of  the  one  party  or  of  the  other  in  which  such  article  was  imported. 


Article  VI. 


The  contracting  parties  grant  to  each  other  the  liberty  of  ha  ving,  each 
■Liberty  to  appoint  hi  the  ports  of  the  other,  Consuls,  Vice  Consuls,  agents,  and 
consuls.  commissaries  of  their  own  appointment,  who  shall  enjoy  the 

same  privileges  and  powers  as  those  of  the  most  favored  nations;  but 
if  any  of  the  said  Consuls  shall  carry  on  trade,  they  shall  be  subjected 
to  the  same  laws  and  usages  to  which  private  individuals  of  their  nation 
are  subjected  in  the  same  place. 

The  Consuls,  Vice-Consuls,  and  Commercial  Agents  shall  have  the 
right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  diflfer- 
reiajTV to  tii°n'rV-  ences  as  may  arise  between  the  masters  and  crews  of  the 
vessels  belonging  to  tbe  nation  wliose  interests  are  com- 
mitted to  their  charge,  without  the  interference  of  the  local 
authorities,  unless  the  conduct  of  the  crews  or  of  the  captain  should  dis- 
turb the  order  or  tranquillity  of  the  country;  or  the  said  Consuls,  Vice- 


eels  of  their  country 
and  the  masters  and 
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Consuls,  or  Commercial  Agents  sliould  require  their  assistance  to  cause 
their  decisions  to  be  carried  into  effect  or  supported. 

It  is,  however,  understood,  that  this  species  of  judgment  or  arbitra- 
tion shall  not  deprive  the  contending  parties  of  the  right  thev  have  to 
resort,  on  their  return,  to  the  judicial  authority  of  their  own  country. 

The  said  Consuls,  V ice-Consuls,  and  Commercial  Agents  are  authorized 
to  require  the  assistance  of  the  local  authorities  for  the  search,  arrest, 
and  imprisonment  of  the  deserters  from  the  ships  of  war  and 
merchant  vessels  of  their  country.  Deserter*. 

For  this  purpose  they  shall  apply  to  the  competent  tribunals,  judges, 
and  officers,  and  shall,  in  writing,  demand  said  deserters,  proving  by  the 
exhibition  of  the  registers  of  the  vessels,  the  muster-rolls  of  the  crews, 
or  by  any  other  official  documents,  that  such  individuals  formed  part  of 
the  crews  ; and  on  this  claim  being  thus  substantiated,  the  surrender 
shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may  be  confined 
in  the  public  prisons,  at  the  request  and  cost  of  those  who  shall  claim 
them,  in  order  to  be  sent  to  the  vessels  to  which  they  belong,  or  to 
others  of  the  same  country.  But  if  not  sent  back  within  three  months 
from  the  day  of  their  arrest,  they  shall  be  set  at  liberty  and  shall  not 
be  again  arrested  for  the  same  cause.  However,  if  the  deserter  shall 
be  found  to  have  committed  any  crime  or  offence,  his  surrender  may  be 
delayed  until  the  tribunal  before  which  his  case  shall  be  pending  shall 
have  pronounced  his  sentence,  and  such  sentence  shall  have  been  car- 
ried into  effect. 

Article  VII. 

The  citizens  or  subjects  of  each  party  shall  have  power  Privileges  of  citi- 
to  dispose  of  their  personal  property  within  the  jurisdiction  the  territory  of  the 
of  the  other,  by  sale,  donation,  testament,  or  otherwise. 

Their  personal  representatives,  being  citizens  or  subjects  of  the  other 
contracting  party,  shall  succeed  to  their  said  personal  property , w ic  to 

by  testament  or  ab  intestato.  , ,,  . , 

They  may  take  possession  thereof,  either  by  themselves  or  bv  others 
acting  for  them,  at  their  will,  and  dispose  of  the  same,  paying  svi 
duties  only  as  the  inhabitants  of  the  country  wherein  the  said  personal 
property  is  situate  shall  be  subject  to  pay  in  like  cases. 

In  case  of  the  absence  of  the  personal  representatives  the  same 
shall  be  taken  of  the  said  property  as  would  be  taken  of  the » P*°Pef J 
of  a native  in  like  case,  until  the  lawful  owner  may  take  measures  toi 

them  the  said  property  belongs,  the  same  shall  be  finally  decided  by 
laws  and  judges  of  the  country  wherein  it  is ‘Situate.  within  the 

Where,  on  the  decease  of  any  person,  K)  the  laws  of  the  land, 

territories  of  one  party,  such  *1^6  other  were  he  not  disqualified  by 
descend  on  a citizen  or  subject  of  hit  o v reasonable  time  to 

alienage,  such  citizen  without  molestation,  and 

exempt  ?”rXttR.sWo"ction1„n  the  part  of  the  Government  of 

the  respective  States.  *nLierts  of  the  respective 

The  capitals  and  effects  which  the  ci  i a desilJous  Gf  removing  from 
parties,  in  changing  their  residence,  sha  be^xempt  from  all  duties  of 

the  place  of  their  domicile,  shall  , respective  Governments, 

detraction  or  emigration  on  the  part  of  the  respectn 
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Article  VIII. 

The  ancient  and  barbarous  right  to  wrecks  of  the  sea  shall  be  entirely 
shipwrecks.  abolished  with  respect  to  the  property  belonging  to  the 
citizens  or  subjects  of  the  contracting  parties. 

When  any  vessel  of  either  party  shall  be  wrecked,  stranded,  or  other- 
wise damaged  on  the  coasts,  or  within  the  dominions  of  the  other,  their 
respective  citizens  or  subjects  shall  receive,  as  well  for  themselves  as  for 
their  vessels  and  effects,  the  same  assista  nce  which  would  be  due  to  the 
inhabitants  ot  the  country  where  the  accident  happens. 

They  shall  be  liable  to  pay  the  same  charges  and  dues  of 
Salvage.  salvage  as  the  said  inhabitants  would  be  liable  to  pay  in  a 

like  case. 

If  the  operations  of  repair  shall  require  that  the  whole  or  any  part  of 
the  cargo  be  unloaded,  they  shall  pay  no  duties  of  custom,  charges,  or 
fees  on  the  part  which  they  shall  reload  and  carry  away,  except  as  are 
payable  in  the  like  cases  by  national  vessels. 

it  is  nevertheless  understood  that  if,  whilst  the  vessel  is  under  repair, 
the  cargo  shall  be  unladen,  and  kept  in  a place  of  deposit,  destined  to 
receive  goods,  the  duties  on  which  have  not  been  paid,  the  cargo  shall 
be  liable  to  the  charges  and  fees  lawfully  due  to  the  keepers  of  such 
warehouses. 

Article  IX. 


The  present  treaty  shall  be  in  force  for  the  term  of  twelve  years  from 
the  date  hereof;  and  further  until  the  end  of  twelve  months 
Duration  of  ueaty.  a^er  Q-C  veri  i rnent  of  the  United  States  on  the  one  part, 

or  that  of  Hanover  on  the  other,  shall  have  given  notice  of  its  intention 
of  terminating  the  same. 

Article  X. 


The  present  treaty  shall  be  approved  and  ratified  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  their  Senate;  and  by  His  Majesty  the  King  of 
Hanover  ; and  the  ratifications  thereof  shall  be  exchanged  at  the  city 
of  Berlin,  within  the  space  of  ten  months  from  this  date,  or  sooner  if 
possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles  as  well  in  French  as  in  English,  and  have  affixed  thereto 
the  seals  of  their  arms,  declaring  at  the  same  time  that  the  signature 
in  the  two  languages  shall  not  hereafter  be  cited  as  a precedent,  nor  in 
any  manner  prejudice  the  contracting  parties,. 

Hone  in  quadruplicate  at  the  city  of  Berlin  the  twentieth  day  of  May, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty,  and  the 
sixty-fourth  of  the  Independence  of  the  United  States  of  America. 


SEAL. 

SEAL. 


Henry  Wheaton. 
Augustus  He  Berger. 


HANOVEE;  1846.  52  3 

1846.* 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  June  10  1846 5 ratifications  exchanged  at  Hanover  March  5 

1847;  proclaimed  April  24,  1847. 

The  United  States  of  America  and  His  Majesty  the  King  of  Hanover, 
equally  animated  with  a desire  of  placing  the  privileges  of  their  navi- 
gation on  a basis  of  the  most  extended  liberality,  and  of  affording 
otherwise  every  encouragement  and  facility  for  increasing  the  commer- 
cial intercourse  between  their  respective  States,  have  resolved  to  settle 
in  a definitive  manner  the  rules  which  shall  be  observed  between  the 
one  and  the  other,  by  means  of  a treaty  of  navigation  and  commerce  ; 
for  which  purpose  the  President  of  the  United  States  has  conferred  full 
powers  on  A.  Dudley  Mann,  their  Special  Agent  to  His 
Majesty  the  King  of  Hanover  ; and  His  Majesty  the  King  Neg°tiatora- 
of  Hanover  has  furnished  with  the  like  full  powers  the  Baron  George 
Frederick  de  Falcke,  of  his  Privy  Council,  Knight  Grand  Cross  of  the 
Royal  Guelphick  Order ; 

Who,  after  exchanging  their  full  powers,  found  in  good  and  due  form, 
have  concluded  and  signed  subject  to  ratification,  the  following  arti- 
cles. 

Article  I. 


The  high  contracting  parties  agree  that  whatever  kind  of  produce, 
manufacture,  or  merchandise  of  any  foreign  country,  can  be,  No  diSCrimination 
from  time  to  time,  lawfully  imported  into  the  United  States  in  dutie* onve3stl3- 
in  their  own  vessels,  may  also  be  imported  in  vessels  of  the  Kingdom 
of  Hanover  ; and  no  higher  or  other  duties  upon  the  tonnage  or  cargo 
of  the  vessel  shall  be  levied  or  collected,  whether  the  importation  be 
made  in  a vessel  of  the  United  States  or  in  a Hanoverian  vessel.  And 
in  like  manner,  whatever  kind  of  produce,  manufacture,  or  merchandise 
of  any  foreign  country,  can  be,  from  time  to  time,  lawfully  imported 
into  the  Kingdom  of  Hanover  in  its  own  vessels,  may  also  be  imported 
in  vessels  of  the  United  States  ; and  no  higher  or  other  duties  upon  the 
tonnage  or  cargo  of  the  vessel  shall  be  levied  or  collected,  whether  the 
importation  be  made  in  vessels  of  the  one  party  or  the  other. 

Whatever  may  be  lawfully  exported  or  re-exported  by  one  party  in 
its  own  vessels  to  any  foreign  country  may,  in  like  manner, 
be  exported  or  re-exported  in  the  vessels  of  the  other  And 
the  same  duties,  bounties,  and  drawbacks  shall  be  collected  pSrtiou,'tiea 
and  allowed,  whether  such  exportation  or  re-exportation  be 
made  in  vessels  of  the  one  party  or  the  other.  iNor  shall  hignei  01 
other  charges  of  any  kind  be  imposed  in  the  ports  ol  the  one  party  on 
vessels  of  the  other  than  are  or  shall  be  payable  in  the  same  ports  by 

national  vessels.  , . • , 

And  further,  it  is  agreed  that  no  higher  or  other  toll  shall  be  lewcd 
or  collected  at  Brunshausen  or  Stade,  on  the  Fiver  FI  be,  .^0^™,- nation 
upon  the  tonnage  or  cargoes  of  vessels  ot  the  United  States, 
than  is  levied  and  collected  upon  the  tonnage  and  cargoes  of  vessels  ot 
the  Kingdom  of  Hanover;  and  the  vessels  of  the  United  States  shall 
be  subjected  to  no  charges,  detention,  or  other  inconvenience > 
Hanoverian  authorities,  in  passing  the  above-men  turn  e( ^ ] [ < > 

which  vessels  of  the  Kingdom  of  Hanover  are  or  shall  be  exempt. 

* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 


No  discrimination 
in  duties,  drawbacks, 
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Article  II. 


The  preceding  article  is  not  applicable  to  the  coasting  trade  and  nav- 
igation of  the  high  contracting  parties,  which  are  respect- 
ively  reserved  by  each  exclusively  to  its  own  subjects  or 

citizens. 


Article  III. 


Ho  priority  or  preference  shall  be  given,  by  either  of  the  contracting- 
parties,  nor  by  any  company,  corporation,  or  agent  acting 
no  discrimination  on  their  behalf,  or  under  their  authority,  in  the  purchase 
ports  on  account  of  of  any  article  of  commerce,  lawfully  imported,  on  account  of 

nationality  of  vessel  . n , . , . . -it  * * 

importing  same.  or  m reference  to  the  national  character  of  the  vessel,  whether 
it  be  of  the  one  party  or  of  the  other,  in  which  such  article 
was  imported. 


Article  IV. 


Shipwrecks. 


The  ancient  and  barbarous  right  to  wrecks  of  the  sea  shall  remain 
entirely  abolished  with  respect  to  the  property  belonging  to 
the  citizens  or  subjects  of  the  high  contracting  parties. 
When  any  vessel  of  either  party  shall  be  wrecked,  stranded,  or  other- 
wise damaged  on  the  coasts  or  within  the  dominions  of  the  other, 
their  respective  citizens  or  subjects  shall  receive,  as  well  for  themselves 
as  for  their  vessels  and  effects,  the  same  assistance  which  would  be  due 
to  the  inhabitants  of  the  country  where  the  accident  happens. 

They  shall  be  liable  to  pay  the  same  charges  and  dues  of  salvage  as 
the  said  inhabitants  would  be  liable  to  pay  in  a like  case. 

If  the  operations  of  repairs  shall  require  that  the  whole  or  any  part 
of  the  cargo  be  unloaded,  they  shall  pay  no  duties  of  cus- 
for  unloading  vessels  tom,  charges,  or  fees  on  the  partwlucli  they  shall  reload 

for  repairs  except 

those  charged  to  ua-  and  carry  away,  except  such  as  are  payable  m the  like  case 

tional  vessels.  ^ , 

by  national  vessels. 

It  is  nevertheless  understood  that  if,  whilst  the  vessel  is  under  repair, 
the  cargo  shall  be  unladen  and  kept  in  a place  of  deposit  destined  to 
receive  goods,  the  duties  on  which  have  not  been  paid,  the  cargo  shall 
be  liable  to  the  charges  and  fees  lawfully  due  to  the  keepers  of  such 
warehouses. 

Article  V. 


The  privileges  secured  by  the  present  treaty  to  the  respective  vessels 
of  the  high  contracting  parties  shall  only  extend  to  such  as 

*1  o wliftt  vessels  ' — ^ 

the  privileges  or  tins  are  built  within  their  respective  territories,  or  lawfully  con- 

treaty  shall  extend.  A -i  , -t  7 n /• 

demned  as  prize  ot  . war,  or  adjudged  to  be  forfeited  for  a 
breach  of  the  municipal  laws  of  either  of  the  high  contracting  parties, 
and  belonging  wholly  to  their  citizens  or  subjects. 

It  is  further  stipulated  that  vessels  of  the  Kingdom  of  Hanover  may 
select  their  crews  from  any  of  the  States  of  the  Germanic  Confedera- 
tion, provided  that  the  master  of  each  be  a subject  of  the  Kingdom  of 
Hanover. 

Article  VI. 

Ho  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles  the  growth,  produce,  or  man- 
in dutifso'nTccoun?  ufacture  of  the  Kingdom  of  Hanover,  or  of  its  fisheries,  and 
or  nationality  °f  im-  EO  pig-hex-  or  other  duties  shall  be  imposed  on  the  importa- 
tion into  the  Kingdom  of  Hanover  of  any  articles  the  growth, 
produce,  and  manufacture  of  the  United  States,  and  of  their  fisheries, 
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than  are  or  shall  be  payable  on  the  like  articles  being  the  growth,  pro- 
duce, or  manulacrure  of  any  other  foreign  country,  or  of  its  fisheries. 

Xo  higher  or  other  duties  and  charges  shall  be  imposed  in  the  United 
States  on  the  exportation  of  any  articles  to  the  Kingdom  of  Hanover, 
or  in  Hanover  on  the  exportation  of  any  articles  to  the 
United  States,  than  such  as  are  or  shall  be  payable  on  the  indutSon^ip^X 
exportation  of  the  like  articles  to  any  other  foreign  country. 

No  prohibition  shall  be  imposed  on  the  importation  or  exportation 
of  any  articles  the  growth,  produce,  or  manufacture  of  the  Kingdom  of 
Hanover,  or  of  its  fisheries,  or  of  the  United  States  or  their  fisheries, 
from  or  to  the  ports  of  said  kingdom,  or  of  the  said  United  States, 
which  shall  not  equally  extend  to  all  other  Powers  and  States. 

Article  VII. 

The  high  contracting  parties  engage,  mutually,  not  to  grant  any  par- 
ticular favor  to  other  nations  in  respect  of  navigation  and  Host  favored  na 
duties  of  customs,  which  shall  not  immediately  become  tlon- 
common  to  the  other  party;  who  shall  enjoy  the  same  freely,  if  the  con- 
cession was  freely  made,  or  on  allowing  a compensation,  as  near  as  pos- 
sible, if  the  concession  was  conditional. 

Article  VIII. 

In  order  to  augment,  by  all  the  means  at  its  bestowal,  the  commercial 
relations  between  the  United  States  and  Germany  the  Impost  and  transit 
Kingdom  of  Hanover  hereby  agrees  to  abolish  the  import  anti  certain  other  ar- 
duty  on  raw  cotton,  and  also  to  abolish  the  existing  transit  tuJ 
duties  upon  leaves,  stems,  and  strips  of  tobacco,  in  hogsheads  or  casks, 
raw  cotton  in  bales  or  bags,  whale  oil  in  casks  or  barrels,  and  nee  in 

tierces  or  half  tierces.  ...  , , 

And,  further,  the  Kingdom  of  Hanover  obligates  itself  to  levy  no 

Weser  tolls  on  the  aforementioned  articles,  which  aie  des-  weser  tons, 
tined  for,  or  landed  in,  ports  or  other  places  within  its  tern- 
tory  on  the  Weser;  and  it  moreover  agrees  that  if  the  States  border- 
ing upon  said  river  shall  consent  at  any  time,  however  isootb  ^/l  H1>  ^ ^ 
s which  th 

ports  or  other  places  » iu.m  „ onmo_.,Ttir.iPB 

Hanover  will  readily  abolish  the  Weser  tolls  upon  the  same  articles 

destined  for  ports  and  places  in  such  States.  mmii  T10t 

It  being  understood,  however,  that  the  aforesaid  stipulations  shall  not 

be 
for 

o ver imo* cu rrfrn  cy  *1 two °cen ts ' United^  , ^ *Uni t edU States 

pounds  Hanoverian  weight,  (one  bundled  ant  1 

weight.) 


mg  upon  sam  river  suau  ■ ~ v , • s , 

the  duties  which  they  levy  and  collect  upon  said  articles  iof 

Dorts  or  other  places  within  the  Hanoverian  teiiitoij5  1 , 


Arlicle  IX. 

The  high  contracting  parties  grant  to  each  other  the  bbeitj  of 
ich  in  the  ports  of  the  other,  consuls,  v ^ their  consuls. 

^^honSV^sWllVe“«bjected  to  the  same  laws  aud  usages 
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to  which  private  individuals  of  their  nation  are  subjected  in  the  same 
place. 

The  Consuls,  Vice-Consuls,  Commercial  and  Vice-Commercial  Agents 
shall  have  the  right  as  such  to  sit  as  judges  and  arbitrators, 
relative  to  the  ves-  m such  differences  as  may  arise  between  the  masters  and 
and  the  masters  and  crews  ot  the  vessels  belonging  to  the  nation  whose  interests 
are  committed  to  their  charge,  without  the  interference  of 
the  local  authorities,  unless  the  conduct  of  the  crews  or  of  the  captain 
should  disturb  the  order  or  tranquillity  of  the  country,  or  the  said  Con- 
suls, Vice-Consuls,  Commercial  Agents,  or  Vice-Commercial  Agents 
should  require  their  assistance  to  cause  their  decisions  to  be  carried  into 
effect  or  supported. 

It  is,  however,  understood  that  this  species  of  judgment  or  arbitra- 
tion shall  not  deprive  the  contending  parties  of  the  right  they  have  to 
resort  on  their  return  to  the  judicial  authority  of  their  own  country. 

The  said  Consuls,  Vice-Consuls,  Commercial  Agents,  and  Vice-Com- 
mercial Agents  are  authorized  to  require  the  assistance  of  the  local 
authorities  for  the  search,  arrest,  and  imprisonment  of  the  deserters 
from  the  ships  of  war  and  merchant  vessels  of  their  country. 

For  this  purpose  they  shall  apply  to  the  competent  tribunals,  judges, 
Application  by  am*  °fiicersj  and  shall  in  writing  demand  said  deserters, 
consuls  to  govern-  proving  bv  the  exhibition  of  the  registers  of  the  vessels,  the 

mental  authorities.  . f,  ,,  , ^ ^ ' 

muster-rolls  of  the  crews,  or  by  any  other  official  documents, 
that  such  individuals  formed  part  of  the  crews;  and  on  this  claim  being 
thus  substantiated,  the  surrender  shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice  Consuls,  Commercial  Agents  or  Vice- 
Commercial  Agents,  and  may  be  confined  in  the  public  pris- 
ons, at  the  request  and  cost  of  those  who  shall  claim  them,  in  order  to  be 
sent  to  the  vessels  to  which  they  belong,  or  to  others  of  the  same  country. 
But  if  not  sent  back  within  three  months  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same 
cause.  However,  if  the  deserter  shall  be  found  to  have  committed  any 
crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal  before 
which  his  case  shall  be  pending  shall  have  pronounced  its  sentence  and 
such  sentence  shall  have  been  carried  into  effect. 


Deserters. 


Article  X. 


The  subjects  and  citizens  of  the  high  contracting  parties  shall  be  per- 
Priviieges  of  cw-  mitted  to  sojourn  and  reside  in  all  parts  whatsoever  of  the 
fn n th°f  territory ‘°onf  said  territories,  in  order  to  attend  to  their  affairs,  and  also 
the  other.  to  hire  and  occupy  houses  and  warehouses  for  the  purposes 

of  their  commerce,  provided  they  submit  to  the  laws,  as  well  general  as 
special,  relative  to  the  right  of  residing  and  trading. 

Whilst  they  conform  to  the  laws  and  regulations  in  force,  they  shall  be 
at  liberty  to  manage  themselves  their  own  business  in  all  the  territories 
subject  to  the  jurisdiction  of  each  party,  as  well  in  respect  to  the  con- 
signment and  sale  of  their  goods,  by  wholesale  or  retail,  as  with  respect 
to  the  loading,  unloading,  and  sending  off  their  ships,  or  to  employ  such 
agents  and  brokers  as  they  may  deem  proper,  they  being  in  all  these  cases 
to  be  treated  as  the  citizens  or  subjects  of  the  country  in  which  they 
reside  ; it  being,  nevertheless,  understood  that  they  shall  remain  sub- 
ject to  the  said  laws  and  regulations;  also  in  respect  to  sales  by  whole- 
sale or  retail. 
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They  shall  have  free  access  to  the  tribunals  of  justice  in  their  litigous 
affairs  on  the  same  terms  which  are  granted  by  the  law  and  usage  of 
country  to  native  citizens  or  subjects,  for  which  purpose  they  may  em- 
ploy in  defense  of  their  rights  such  advocates,  attorneys,  and  other  agents 
as  they  may  judge  proper. 

The  citizens  or  subjects  of  each  party  shall  have  power  Properly  of  citl. 
to  dispose  of  their  personal  property  within  the  jurisdiction  ?he\«r°toerrofonthS 
of  the  other  by  sale,  donation,  testament,  or  otherwise.  other- 

Their  personal  representatives  being  citizens  or  subjects  of  the  other 
contracting  party,  shall  succeed  to  their  said  personal  property,  whether 
by  testament  or  ab  intestato. 

They  may  take  possession  thereof  either  by  themselves  or  by  others 
acting  for  them,  at  their  will,  and  dispose  of  the  same,  paying  such  duty 
only  as  the  inhabitants  of  the  country  wherein  the  said  personal  prop- 
erty is  situate  shall  be  subject  to  pay  in  like  cases. 

In  case  of  the  absence  of  the  personal  representatives,  the  same  care 
shall  be  taken  of  the  said  property  as  would  be  taken  of  the  property  of 
a native  in  like  case,  until  the  lawful  owner  may  take  measures  for 
receiving  it. 

If  any  question  should  arise  among  several  claimants  to  which  of 
them  the  said  property  belongs,  the  same  shall  be  finally  decided  by  the 
laws  and  judges  of  the  country  wherein  it  is  situate. 

Where,  on  the  decease  of  any  person  holding  real  estate  within  the 
territories  of  one  party,  such  real  estate  would,  by  the  la  ws  of  the  land, 
descend  on  a citizen  or  subject  of  the  other,  were  he  not  disqualified  by 
alienage,  such  citizen  or  subject  shall  be  allowed  a reasonable  time  to 
sell  the  same,  and  to  withdraw  the  proceeds  without  molestation,  and 
exempt  from  all  duties  of  detraction  on  the  part  of  the  Government  of 

the  respective  States.  , 

The  capitals  and  effects  which  the  citizeus  or  subjects  of  the  respect- 
ive parties,  in  changing  their  residence,  shall  be  desirous  of  removing 
from  the  place  of  their  domicil,  shall  likewise  be  exempt  from  all  duties 
of  detraction  or  emigration  on  the  part  of  their  respective  Govern- 
ments. 

Article  XI. 

The  present  treaty  shall  continue  in  force  for  the  term  of  twelve  years 
from  the  date  hereof,  and  further  until  the  end  of  twelve  Duration  of  tgeaty. 
months  after  the  Government  of  Hanover  on  the  one ■ notice  of 

that  of  the  United  States  on  the  other  part,  shall  have  given  no'ceof 
its  intention  of  terminating  the  same ; but  upon  the  coudffion  ^erel  > 
expressly  stipulated  and  agreed,  that  if  the  King  , exist- 

determine,  during  the  said  term  of  twelve  yeais,  < an  imported  in 
ing  import  duty  upon  leaves,  strips,  or  stems  ) . excee(j  one 

hogsheads  or  casks,  a duty  which  at  this  ninnnmb  Hmoverian  cur- 
thaler  and  one  gutengroschen  per  one  S united  States 

rency  and  weight,  (seventy  cents  pr.  one  notice 

currency  and  weight,)  the  Government  o before  proceeding  to 

of  one  year  to  the  Government  of  the  United  , ^^^me  Sibsequently,  the 
do  so;  and  at  the  expiration  of  that  j ea  , « . A,  aiKl  rjght  to 

Government  of  the  United  States  shall  have,  ^ull  powerf5 

abrogate  the  present  treaty  by  gi\ing  a P .,  . option)  in  full 

to  the  Government  of  Hanover  or  banner 

force  until  the  operation  thereof  shall  have  been  arrested 

first  specified  in  the  present  article. 
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Article  XII. 

The  United  States  agree  to  extend  all  the  advantages  and  privileges 
contained  in  the  stipulations  of  the  present  treaty  to  one  or 
treafvUna%cftl^  more  of  the  other  States  of  the  Germanic  Confederation,  which 

tended  to  other  • i . -i  , ■ i i /><•>  *1  i 

States  of  the  Ger-  may  wish  to  accede  to  them,  by  means  of  an  official  exchange 
mamc Confederation.  declarations ; provided  that  such  State  or  States  shall 

confer  similar  favors  upon  the  said  United  States  to  those  conferred  by 
the  Kingdom  of  Hanover,  and  observe  and  be  subject  to  the  same  condi- 
tions, stipulations,  and  obligations. 

Article  XIII. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  their  Senate,  and  by  His  Majesty  the  Bang  of 
Hanover;  and  the  ratifications  thereof  shall  be  exchanged  at  the  city 
of  Hanover,  within  the  space  of  ten  months  from  this  date,  or  sooner  if 
possible,  when  the  treaty  of  commerce  and  navigation  concluded  between 
the  high  contracting  parties  at  Berlin,  on  the  20th  day  of  May,  1840, 
shall  become  null  and  void  to  all  intents  and  purposes. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  high  contracting 
parties,  have  signed  the  present  treaty,  and  have  thereto  affixed  our 
seals. 

Done  in  quadruplicate  at  the  city  of  Hanover,  on  the  tenth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-six, 
and  in  the  seventieth  year  of  the  Independence  of  the  United  States  of 
America. 

[seal.]  A.  Dudley* Mann. 

[seal.]  George  Frederick  Baron  de  Falcke. 


1855* 

convention  for  the  extradition  of  criminals,  fugitive  from 

JUSTICE. 

Concluded  January  18,  1855;  Ratifications  exchanged  at  London  April  17 

1855 ; Proclaimed  May  5,  1S55. 

The  United  States  of  America  and  His  Majesty  the  King  of  Hanover, 
actuated  by  an  equal  desire  to  further  the  administration  of  justice, 
and  to  prevent  the  commission  of  crimes  in  their  respective  countries, 
taking  into  consideration  that  the  increased  means  of  communication 
between  Europe  and  America  facilitate  the  escape  of  offenders,  and 
that  consequently  provision  ought  to  be  made  in  order  that  the  ends  of 
justice  shall  not  be  defeated,  have  determined  to  conclude  an  arrange- 
ment destined  to  regulate  the  course  to  be  observed  in  all  cases  with 
reference  to  the  extradition  of  such  individuals  as,  having  committed 
any  of  the  offenses  hereafter  enumerated  in  one  country,  shall  have 
taken  refuge  within  the  territories  of  the  other.  The  constitution  and 
laws  of  Hanover,  however,  not  allowing  the  Hanoverian  Government 
to  surrender  their  own  subjects  for  trial  before  a foreign  court  of  justice, 
a strict  reciprocity  requires  that  the  Government  of  the  United  States 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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shall  be  held  equally  free  from  any  obligation  to  surrender  citizens  of 
the  United  States.  For  which  purposes  the  high  contracting  Powers 
have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States,  James  Buchanan,  Envoy  Extraor- 
dinary aDd  Minister  Plenipotentiary  of  the  United  States 
at  the  Court  of  the  United  Kingdom  of  Great  Britain  and  Negate™. 
Ireland ; His  Majesty  the  King  of  Hanover,  the  Count  Adolphus  von 
Kielmansegge,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
Her  Britannic  Majesty,  Grand  Cross  of  the  Order  of  the  Guelplis,  &c.,  &c.; 

Who,  after  reciprocal  communication  of  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  to  the  following  articles  : 

Article  I. 


The  Government  of  the  United  States  and  the  Hanoverian  Govern- 
ment promise  and  engage,  upon  mutual  requisitions  by 
them,  or  their  Ministers,  officers,  or  authorities  respectively 
made,  to  deliver  up  to  justice  all  persons  who,  being  charged  with 
the  crime  of  murder,  or  assault  with  intent  to  commit  murder,  or  piracy, 
or  arson,  or  robbery,  or  forgery,  or  the  utterance  of  forged  papers,  or 
the  fabrication  or  circulation  of  counterfeit  money,  whether  coin  or 
paper  money,  or  the  embezzlement  of  public  moneys,  committed  within 
the  jurisdiction  of  either  party,  shall  seek  an  asylum,  or  shall  be  found 
within  the  territories  of  the  other;  provided  that  this  shall  only  be 
done  upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  apprehension  and  commitment  for  trial  if  the  crime  or  oifence 
had  there  been  committed;  and  the  respective  judges  and  other  magis- 
trates of  the  two  Governments  shall  have  power,  jurisdiction,  and 
authority,  upon  complaint  made  under  oath,  to  issue  a wTarrant  for  the 
apprehension  of  the  fugitive  or  person  so  charged,  that  he  may  >e 
brought  before  such  judges  or  other  magistrates,  respectively,  to  the  end 
that  the  evidence  of  criminality  may  be  heard  and  considered ; and  it, 
on  such  hearing,  the  evidence  be  deemed  sufficient  to  sustain  the  charge, 
it  shall  be  the  duty  of  the  examining  judge  or  magistrate  to  certify  the 
same  to  the  proper  executive  authority,  that  a warrant  may  issue  01  ie 

surrender  of  such  fugitive.  , „ . „„(1 

The  expense  of  such  apprehension  and  delivery  shall  be  borne  an 

defrayed  by  the  party  who  makes  the  requisition  ant  ie  Expenses. 

ceives  the  fugitive. 

Article  II. 

The  stipulations  of  this  convention  shall  be  applied  to  any  other  State 

of  the  Germanic  Confederation  which  may  hereafter  declare  s ot £ » r g™,c 

its  accession  thereto. 

Article  III. 

None  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
subjects  or  citizens  under  the  stipulations  o "it!™.. 

tl0n-  ARTICLE  IV. 

Whenever  any  person  accused  of  any  of  the  crimes  enumerated  in 

this  convention ^shall  have  committed l a . new rime  r n^the 
territories  of  the  State  where  he  has  ^§bt  an  asylu  n,  ^ 
shall  be  found,  such  person  shall  not  be  uem  i , 
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lations  of  this  convention,  until  he  shall  have  been  tried  and  shall  have 
received  the  punishment  due  to  such  new  crime,  or  shall  have  been  ac- 
quitted thereof. 

Article  V. 

The  present  convention  shall  continue  in  force  until  the  first  of  Janu- 
uuration  of  con-  &ry,  one  thousand  eight  hundred  and  fifty-eight;  and  if 
venuon.  neither  party  shall  have  given  to  the  other  six  months’ 

previous  notice  of  its  intention  then  to  terminate  the  same,  it  shall 
farther  remain  in  force  until  the  end  of  twelve  months  after  either  of 
the  high  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention,  each  of  the  high  contracting  parties  reserving  to  itself  the 
right  of  giving  such  notice  to  the  other  at  any  time  after  the  expiration 
of  the  said  first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
eight. 

Article  VI. 


The  present  convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  by  the  Government  of  Hanover,  and  the  ratifications 
shall  be  exchanged  in  London  within  three  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  faith  whereof  the respective  Plenipotentiaries  have  signed  this  con- 
vention, and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  in  London,  the  eighteenth  day  of  January,  one 
thousand  eight  hundred  and  fifty-five,  and  the  seventy-ninth  year  of  the 
Independence  of  the  United  States. 

‘seal.J  James  Buchanan. 

SEAL.J  A.  KlELMANSEGGE. 


1861.* 

TREATY  CONCERNING  THE  ABOLITION  OF  THE  STADE  OR  BRUNSHAUSEN 

DUES. 

Concluded  November  6,  1861  ; ratifications  exchanged  at  Berlin  April  29, 

1862;  proclaimed  June  17,  1862. 

The  United  States  of  America  and  His  Majesty  the  King  of  Hanover, 
equally  animated  by  the  desire  to  increase  and  facilitate  the  relations  of 
commerce  and  navigation  between  the  two  countries,  have  resolved  to 
conclude  a special  treaty,  to  the  end  to  free  the  navigation  of  the  Elbe 
from  the  tolls  known  under  the  designation  of  the  Stade  or  Brunshausen 
dues,  and  have  for  that  purpose  conferred  full  powers : 

The  President  of  the  United  States  of  America  upon  Mr.  Norman  B. 

Judd,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America  to  Prussia,  and  His  Majesty 
the  King  of  Hanover  upon  his  Envoy  Extraordinary  and  Minister  Plen- 
ipotentiary at  the  Boyal  Prussian  Court,  the  Lieutenant  Colonel  and 
Extraordinary  Aid-de-Camp,  Mr.  August  Wilhelm  vou.  Reitzeustein, 
Knight  Commander  of  the  2d  class  of  the  Royal  Guelphick  Order, 
etc. ; 


* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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Who,  after  haying  exchanged  their  full  powers,  and  having  found 

them  to  be  m due  and  proper  form,  have  concluded  the  following 
articles  r 

Article  I. 

His  Majesty  the  King  of  Hanover  assumes  towards  the  United  States 
of  America,  who  accept  the  same,  the  obligation — 

1.  To  abolish  completely  and  forever  the  toll  hitherto  levied  on  the 
cargoes  of  American  vessels  ascending  the  Elbe,  and  pass-  sta(le or Br«nshau- 
ing  the  mouth  of  the  river  called  Schwinge,  designated  sen  dues  abolished, 
under  the  name  of  the  Stade  or  Brunshausen  dues ; 

2.  To  levy  no  toll  of  any  kind,  of  whatever  nature  it  may  be,  upon 
the  hulls  or  cargoes  of  American  vessels  ascending  or  descending  the 
Elbe,  in  place  of  those  dues,  the  abolition  of  which  is  agreed  upon  in 
the  preceding  paragraph ; 

3.  Nor  to  subject  hereafter,  under  any  i>retext  whatever,  American 
vessels  ascending  or  descending  the  Elbe  to  any  measure  of  control  re- 
garding the  dues  that  are  hereby  abolished. 


Article  II. 

His  Majesty  the  King  of  Hanover  obligates  himself  moreover  to  the 
United  States  of  America — 

1.  To  provide  as  hitherto,  and  to  the  extent  of  the  existing  obliga- 
tions, for  the  maintenance  of  the  works  that  are  necessary 
for  the  free  navigation  of  the  Elbe ; 

2.  Not  to  impose,  as  a compensation  for  the  expenses  re- 
sulting from  the  execution  of  this  obligation,  upon  the  American  marine, 
any  charge  whatever,  in  lieu  and  place  of  the  Stade  or  Brunshausen  dues. 


Works  necessary 
to  free  navigation  oi 
the  Elbe  to  be  main- 
tained. 


Article  III. 

By  way  of  damage  and  compensation  for  the  sacrifices  imposed  upon 
His  Majesty  the  King  of  Hanover  by  the  above  stipulations,  indemnity 

the  United  States  of  America  agree  to  pay  to  his  Majesty 
the  King  of  Hanover,  who  accepts  the  same,  the  sum  of  sixty  thousand 
three  hundred  and  fifty-three  thalers,  Hanoverian  currency,  this  being 
the  proportional  quota  part  of  the  United  States  in  the  general  table  of 
indemnification  for  the  abolition  of  the  Stade  or  Brunshausen  dues. 


Article  IV. 

The  sum  of  sixty  thousand  three  hundred  and  fifty-three  thalers  cour- 
ant,  stipulated  in  Article  III,  shall  be  paid  at  Berlin,  into  ^nt  of  in- 
the  hands  of  such  person  as  shall  have  been  authorized  by 
His  Majesty  the  King  of  Hanover  to  receive  it,  on  the  day  of  tbe  ex- 
change of  ratifications  as  hereinafter  provided.  , , a rf-ioles 

In  consideration  of  the  fact  that  the  stipulations  con  . q , 

I and  II  have  already  been  applied  to  the  American  flag  since  the  hi st 
day  of  July,  1861,  the  United  States  of  America  agree  to  W bes.des, 
and  the  same  time  with  the  capital  abo\e  namet  ’ • tp0 

sum,  at  the  rate  of  four  per  centum  per  annum,  commencing  wdli 

first  day  of  October,  1861. 
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Article  V. 

Tlie  execution  of  the  obligations  contained  in  the  present  treaty  is 
Execution  of  obii-  especially  subordinated  to  the  accomplishment  of  such  for- 
pi.ednwitth  without'  malifcies  and  rules  as  are  established  by  the  constitutions  of 
del:iy-  the  high  contracting  Powers,  and  the  compliance  with  these 

formalities  and  rules  be  brought  about  within  the  shortest  delay  possible. 

Article  VI. 


The  treaty  of  commerce  and  navigation  concluded  between  the  United 
Former  treaty  an-  States  of  America  and  His  Majesty  the  King  of  Hanover 


nulled* 


on  the  tenth  day  of  June,  1846,  shall  contimie  to  remain  in 
force,  with  the  exception  of  the  stipulation  contained  in  paragraph  3, 
Article  I,  which  shall  cease  to  have  effect  after  the  present  treaty  shall 
have  been  ratified. 

Article  VII. 


This  treaty  shall  be  approved  and  ratified,  and  the  ratifications  shall 
be  exchanged  at  the  city  of  Berlin,  within  six  months  from 
tlie  present  date,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  the  English  and  German  languages,  and  they 
have  thereto  affixed  their  seals. 

Done  in  duplicate  at  Berlin  the  sixth  day  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty  one,  and  the  Inde- 
pendence of  the  United  States  of  America  the  eighty-sixth. 

[seal-.]  N.  B.  Judd. 

[seal.]  Wilhelm  August  Von  Reitzenstein. 


PROTOCOL. 

It  remains  understood  that,  until  the  execution  of  the  stipulations 
contained  in  Articles  V and  VII  of  the  treaty  of  to-day  shall 
have  taken  place,  the  Hanoverian  Government  shall  pre- 
serve the  right,  provisionally,  by  way  of  precaution,  to  maintain  the 
dues  which  it  has  agreed  to  abolish.  But  as  soon 'as  the  United  States 
of  America  shall  have  fulfilled  the  stipulations  therein  mentioned,  the 
Hanoverian  Government  shall  order  the  discharge  of  that  temporary 
measure  of  precaution,  as  regards  merchandise  transported  in  American 
vessels.  Until,  however,  all  the  Powers,  parties  to  the  general  treaty 
of  the  22d  day  of  June,  1861,  concerning  the  abolition  of 
Proof  of  nationality.  stade  or  Brunsliausen  dues,  shall  have  fulfilled  the  en- 
gagements contained  in  the  Articles  VI  and  VII  of  the  last-named 
treaty,  it  shall  have  power  to  require  of  American  vessels  a proof  of 
their  nationality,  without  thereby  causing  them  a delay  or  detention. 
Done  at  Berlin  the  6th  November,  1861. 


[seal. 

[seal. 


NT.  B.  Judd. 

Wilhelm  August  Von  Reitzenstein. 


HANSEATIC  REPUBLICS. 


1827. 


CONVENTION  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION,  WITH  THE 
FREE  HANSEATIC  REPUBLICS  OF  LUBECK,  BREMEN,  AND  HAMBURG. 

Concluded  December  20,  1827 ; ratifications  exchanged  at  Washington 
June  2,  1828  j iiroclaimed  June  2,  1828. 

The  United  States  of  America  on  the  one  part,  and  the  Republic  and 
Tree  Hanseatic  City  of  Lubeck,  the  Republic  and  Tree  Hanseatic  City 
of  Bremen,  and  the  Republic  and  Tree  Hanseatic  City  of  Hamburg, 
(each  State  for  itself  separately,)  on  the  other  part,  being  desirous  to 
give  greater  facility  to  their  commercial  intercourse,  and  to  place  the 
privileges  of  their  navigation  on  a basis  of  the  most  extended  liberality, 
have  resolved  to  fix,  in  a manner  clear,  distinct,  and  positive,  the  rules 
which  shall  be  observed  between  the  one  and  the  other,  by  means  of  a 
convention  of  friendship,  commerce,  and  navigation. 

Tor  the  attainment  of  this  most  desirable  object,  the  President  of  the 
United  States  of  America  has  conferred  full  powers  on  Negotiators. 

Henrv  Clav,  their  Secretary  of  State;  and  the  Senate  of  the 
Republic  and  Tree  Hanseatic  City  of  Lubeck,  the  Senate  of  the  Repub- 
lic and  Tree  Hanseatic  City  of  Bremen,  and  the  Senate  of  the  Republic 
and  Tree  Hanseatic  City  of  Hamburg,  have  conferred  full  P°wers  on 
Vincent  Rumpff,  their  Minister  Plenipotentiary  near  the  United  States 

Who,  after  having  exchanged  their  said  full  powers,  found  in  due  and 
proper  form,  have  agreed  to  the  following  articles: 


Article  I. 


or  collected,  whether  the  lmpoi  ^ ^ 

or  of  the  other.  And  they  further  agi  ee, 


uauc  * „ 

that  whatever  may  be  lawlnlij 
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exported,  or  re-exported,  by  one  party  in  its  own  vessels,  to  any  foreign 
country,  may,  in  like  manner,  be  exported  or  re-exported  in  the  vessels 
of  the  other  party.  And  the  same  bounties,  duties,  and  drawbacks  shall 
be  allowed  and  collected,  whether  such  exportation  or  re-exportation  be 
made  in  vessels  of  the  one  party  or  of  the  other.  Nor  shall  higher  or 
other  charges,  of  any  kind,  be  imposed  in  the  ports  of  the  one  party,  on 
vessels  of  the  other,  than  are  or  shall  be  payable  in  the  same  ports  by 
national  vessels. 

Article  II. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation,  into 
no  discriminating  the  United  States,  of  any  article  the  produce  or  manufact- 
nSion°utyccofuntim^  nre  of  the  Free  Hanseatic  Republics  of  Lubeck,  Bremen, 
portB-  and  Hamburg;  and  no  higher  or  other  duties  shall  be  im- 

posed on  the  importation,  into  either  of  the  said  Republics,  of  any  article 
the  produce  or  manufacture  of  the  United  States,  than  are  or  shall  be 
payable  on  the  like  article  being  the  produce  or  manufacture  of  any 
other  foreign  country;  nor  shall  any  other  or  higher  duties  or  charges 
be  imposed  by  either  party  on  the  exportation  of  any  articles  to  the 
United  States,  or  to  the  Free  Hanseatic  Republics  of  Lubeck,  Bremen, 
no  discrimination  ov  Hamburg,  respectively,  than  such  as  are,  or  shall  be 
in  duties  on  exports,  payable  on  the  exportation  of  the  like  articles  to  any  other 
foreign  country;  nor  shall  any  prohibition  be  imposed  on  the  importa- 
tion or  exportation  of  any  article  the  produce  or  manufacture  of  the 
United  States,  or  of  the  Free  Hanseatic  Republics  of  Lubeck,  Bremen, 
or  Hamburg,  to  or  from  the  ports  of  the  United  States,  or  to  or  from 
the  ports  of  the  other  party,  which  shall  not  equally  extend  to  all  other 
nations. 

Article  III. 

No  priority  or  preference  shall  be  given,  directly  or  indirectly,  by  any 
or  either  of  the  contracting  parties,  nor  by  any  company, 

No  discrimination  , • . , . . , . 1 -,7.  ' 

in  purchase  of  im-  corporation,  or  agent,  acting  on  their  behalf,  or  under  their 
nationality  of  vessels  autk  onty , m the  purchase  ot  any  article  the  growth,  prod- 
uce, or  manufacture  of  their  States,  respectively,  imported 
into  the  other,  on  account  of,  or  in  reference  to  the  character  of  the 
vessel,  whether  it  be  of  the  one  party  or  of  the  other,  in  which  such 
article  was  imported;  it  being  the  true  intent  and  meaning  of  the  con- 
tracting parties  that  no  distinction  or  difference  whatever  shall  be  made 
in  this  respect. 

Article  IV. 


In  consideration  of  the  limited  extent  of  the  territories  of  the  Repub- 
proofa  of  national-  lies  of  Lubeck,  Bremen,  and  Hamburg,  and  of  the  intimate 
uy  of  vessels.  connection  of  trade  and  navigation  subsisting  between  these 

Republics,  it  is  hereby  stipulated  and  agreed,  that  any  vessel  which 
shall  be  owned  exclusively  by  a citizen  or  citizens  of  any  or  either  of 
them,  and  of  which  the  master  shall  also  be  a citizen  of  any  or  either  of 
them,  and  provided  three- fourths  of  the  crew  shall  be  citizens  or  sub- 
jects of  any  or  either  of  the  said  Republics,  or  of  any  or  either  of  the 
States  of  the  Confederation  of  Germany,  such  vessel,  so  owned  and 
navigated,  shall,  for  all  the  purposes  of  this  convention,  be  taken  to  be 
and  considered  as  a vessel  belonging  to  Lubeck,  Bremen,  or  Hamburg. 
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Vessels  clearing 
from  either  of  the 
Hanseatic  ports  to 
be  deemed  as  having 
cleared  from  their  re- 
spective home  ports ; 
and  United  States 
vessels  trading  with 
those  ports  to  be  on 
the  same  footing  as 
Hanseatic  vessels. 


HANSEATIC  REPUBLICS,  1827. 

Article  V. 

Any  vessel,  together  with  her  cargo,  belonging  to  either  of  the  Free 
Hanseatic  Republics  of  Lubeck,  Bremen,  or  Hamburg,  and 
coming  from  either  of  the  said  ports  to  the  United  States, 
shall,  for  all  the  purposes  of  this  convention,  be  deemed  to 
have  cleared  from  the  Republic  to  which  such  vessel  be- 
longs, although,  in  fact,  it  may  not  have  been  the  one  from 
which  she  departed  ; and  any  vessel  of  the  United  States, 
and  her  cargo,  trading  to  the  ports  of  Lubeck,  Bremen,  or 
Hamburg,  directly,  or  in  succession,  shall,  for  the  like  purposes,  be  on 
the  footing  of  a Hanseatic  vessel  and  her  cargo  making  the  same  voyage. 

Article  VI. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships,  and  other  citizens  of  both  parties,  to  manage, 
themselves,  their  own  business,  in  all  the  ports  and  places  subject  to  the 
jurisdiction  of  each  other,  as  well  with  respect  to  the  consignment  and 
sale  of  their  goods  and  merchandise  by  wholesale  or  retail,  Privilegei>  of  citi. 
as  with  respect  to  the  loading,  unloading,  and  sending  off 
their  ships,  submitting  themselves  to  the  laws,  decrees,  and  other  in  business  ar- 
usages  there  established,  to  which  native  citizens  are  sub- 
jected ; they  being,  in  all  these  cases,  to  be  treated  as  citizens  of  the  Re- 
public in  which  they  reside,  or  at  least  to  be  placed  on  a footing  with 
the  citizens  or  subjects  of  the  most  favored  nation. 

Article  VII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
dispose  of  their  personal  goods,  within  the  jurisdiction  of  power  to  appose 
the  other,  by  sale,  donation,  testament,  or  otherwise;  aitd"r^“lg“ 
their  representatives,  being  citizens  of  the  other  party,  shall  succeed  to 
their  said  personal  goods,  whether  by  testament  or  ab  mtestato,  and  they 
may  take  possession  thereof,  either  by  themselves  or  others  acting  for 
them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only  as 
the  inhabitants  of  the  country  wherein  said  goods  are  shall  be  subject 
to  nav  in  like  cases  ; and  if,  in  the  case  of  real  estate,  the  said  heirs 
would  be  prevented  from  entering  into  the  possession  of  the  inheritance 
on  account  of  their  character  of  aliens,  there  shall  be 
the  term  of  three  years  to  dispose  of  the  same,  as  they  may  think  p 
and  to  withdraw  the  proceeds  without  molestation,  and  exempt  from 
“l  duties  of detectionon  the  part  of  the  Government  ot  the  respective 

States.  TTTTr 

Article  VIII. 

Both  the  contracting  parties  promise,  engage  fonnally,  to  give 

their  special  protection  to  the  persons  and  P^peUy  tt 
citizens  of  each  other,  of  all  occupations,  who 

the  territories  subject  to  the  jurisdiction . ld  free  to  them  the 

other,  transient  or  dwelling  therein,  ea\  » V same  terms  which 
tribunals  of  justice  for  their  judicial  in 

are  usual  and  customary  with  the  natu  es  _ " j n defence  of  their 
which  they  may  be  ; for  which ^ they anu  ;ljents’  and  factors  as  they 
rights,  such  advocates,  solicitors,  no  , ■-  ^ citizens  or  agents 

may  jidge  proper,  in  all  their  trials  at  law  ; and  such  cmze 
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shall  have  as  free  ojiportunity  as  native  citizens  to  be  present  at  the 
decisions  and  sentences  of  the  tribunals,  in  all  cases  which  may  con- 
cern them,  and  likewise  at  the  taking  of  all  examinations  and  evidence 
which  may  be  exhibited  in  the  said  trials. 

Article  IX. 

The  contracting  parties,  desiring  to  live  in  peace  and  harmony  with 
Most  favored  na-  all  the  other  ii ations  of  the  earth,  by  means  of  a policy 
tion-  frank  and  equally  friendly  with  all,  engage  mutually  not  to 

grant  any  particular  favor  to  other  nations,  in  respect  of  commerce  and 
navigation,  which  shall  not  immediately  become  common  to  the  other 
party,  who  shall  enjoy  the  same  freely,  if  the  concession  was  freely 
made,  or  on  allowing  the  same  compensation,  if  the  concession  was 
conditional. 

Article  X. 

The  iiresent  convention  shall  be  in  force  for  the  term  of  twelve  years 
Duration  of  con-  from  the  date  hereof,  and  further,  until  the  end  of  twelve 
vemion.  months  after  the  Government  of  the  United  States  on  the 

one  part,  or  the  free  Hanseatic  Republics  of  Lubeck,  Bremen,  or  Ham- 
burg, or  either  of  them,  on  the  other  part,  shall  have  given  notice  of 
their  intention  to  terminate  the  same;  each  of  the  said  contracting 
parties  reserving  to  itself  the  right  of  giving  such  notice  to  the  other, 
at  the  end  of  the  said  term  of  twelve  years.  And  it  is  hereby  agreed 
between  them  that,  at  the  expiration  of  twelve  months  after  such  notice 
shall  have  been  received  by  either  of  the  parties  from  the  other,  this 
convention,  and  all  the  provisions  thereof,  shall,  altogether,  cease  and 
determine,  as  far  as  regards  the  States  giving  and  receiving  such  notice; 
it  being  always  understood  and  agreed  that,  if  one  or  more  of  the  Han- 
seatic Republics  aforesaid  shall,  at  the  expiration  of  twelve  years  from 
the  date  hereof,  give  or  receive  notice  of  the  proposed  termination  of 
this  convention,  it  shall  nevertheless  remain  in  full  force  and  operation 
as  far  as  regards  the  remaining  Hanseatic  Republics  or  Republic,  which 
may  not  have  given  or  received  such  notice. 

Article  XI. 


The  present  convention  being  approved  and  ratified  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  the  Senates  of  the  Hanseatic 
Republics  of  Lubeck,  Bremen,  and  Hamburg,  the  ratifications  shall  be 
exchanged  at  Washington  within  nine  months  from  the  date  hereof,  or 
sooner  if  possible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  contracting  parties, 
have  signed  the  present  convention,  and  have  thereto  affixed  our  seals. 

Hone  in  quadruplicates  at  the  city  of  Washington,  on  the  twentieth 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-seven,  iu  the  fifty-second  year  of  the  Independence  of  the 
United  States  of  America. 

[seal.]  H.  Clay. 

[seal.]  V.  Rumple. 
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ADDITIONAL  ARTICLE  TO  THE  CONVENTION  OF  FRIENDSHIP,  COMMERCE 

AND  NAVIGATION,  WITH  THE  FREE  HANSEATIC  REPUBLICS  OF  LUBECk’ 

BREMEN,  AND  HAMBURG,  OF  THE  20TH  OF  DECEMBER,  1827. 

Concluded  June  4,  1828  ; ratifications  exchanged  at  Washington  January 
14,  1829;  proclaimed  January  14,  1829. 

The  United  States  of  America  and  the  Hanseatic  Republics  of  Lubeck, 
Bremen,  and  Hamburg1,  wishing  to  favor  their  mutual  commerce  by 
affording,  in  their  ports,  every  necessary  assistance  to  their  respective 
vessels,  the  undersigned  Plenipotentiaries  have  further  agreed  upon 
the  following  additional  article  to  the  convention  of  friendship,  com- 
merce, and  navigation,  concluded  at  Washington  on  the  twentieth  day 
of  December,  1827,  between  the  contracting  parties. 

The  Consuls  and  Vice-Consuls  may  cause  to  be  arrested  the  sailors, 
being  part  of  the  crews  of  the  vessels  of  their  respective 
countries,  who  shall  have  deserted  from  the  said  vessels,  in 
order  to  send  them  back  and  transport  them  out  of  the  country.  For 
which  purpose  the  said  Consuls  and  Vice-Consuls  shall  address  them- 
selves to  the  courts,  judges,  and  officers  competent,  and  shall  A n„tioIlb  n 
demand  the  said  deserters,  in  writing,  proving  by  an  exliibi-  euls  to  governmental 
tion  of  the  registers  of  the  said  vessels,  or  ship’s  roll,  or  other  aulllo",,<M- 
official  document,  that  those  men  were  part  of  said  crews  ; and  on  this 
demand  being  so  proved,  (saving,  however,  where  the  contrary  is  proved,) 
the  delivery  shall  not  be  refused;  and  there  shall  be  given  all  aid  and 
assistance  to  the  said  Consuls  and  Vice-Consuls  for  the  search,  seizure, 
and  arrest  of  the  said  deserters,  who  shall  even  be  detained  and  kept 
in  the  prisons  of  the  country,  at  their  request  and  expense,  until  they 
shall  have  found  opportunity  of  sending  them  back.  But  if  they  be  not 
sent  back  within  two  months,  to  be  counted  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same 
cause. 

It  is  understood,  liowever,  that  if  the  deserter  sliould  be  found  to 
have  committed  any  crime  or  offence,  his  surrender'  may  be  delayed 
until  the  tribunal  before  which  the  case  shall  be  depending  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried 


of  June,  in  the  year  of  our 


Bord  one  thousand  eight  hundred  and 


twenty-eight. 

SEAL.] 

SEAL.] 


:] 


H.  Clay. 

V.  Bumpff. 
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1852. 


CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OF  CONSULS 
WITH  THE  FREE  HANSEATIC  REPUBLICS  OF  LUBECK,  BREMEN,  AND 
HAMBURG. 

Concluded  April  30,  1852;  ratifications  exchanged  at  Washington  Febru- 
ary 25,  1853;  proclaimed  June  6,  1853. 

The  United  States  of  America  and  the  Free  and  Hanseatic  Republics 
of  Hamburg,  Bremen,  and  Lubeck,  having  agreed  to  extend,  in  certain 
cases,  the  jurisdiction  of  their  respective  Consuls,  and  to  increase  the 
powers  granted  to  said  Consuls  by  existing  treaty  stipulations,  have 
named  for  this  purpose,  as  their  respective  Plenipotentiaries,  to  wit: 
The  President  of  the  United  States  of  America,  Daniel  Webster, 
Secretary  of  State  of  the  United  States,  and  the  Senate  of  the  Free  and 
Hanseatic  City  of  Hamburg,  the  Senate  of  the  Free  and  Hanseatic  City 
of  Bremen,  and  the  Senate  of  the  Free  and  Hanseatic  City 
Neeot' of  Lubeck,  Albert  Schumacher,  Consul-General  of  Hamburg 
and  Bremen  in  the  United  States; 

Who,  having  exchanged  their  full  x>owers,  found  in  due  and  proper 
form,  have  agreed  to  and  signed  the  following  articles: 

Article  I. 


The  Consuls,  Vice-Consuls,  commercial  and  vice- commercial  agents 
of  each  of  the  high  contracting  parties  shall  have  the  right 
relative  to  the  ves-  as  such , to  sit  as  luo ges  and  arbitrators  m such  difrerences 
and  their  masters  as  may  arise  between  the  masters  and  crews  or  the  'vessels 
belonging  to  the  nation  whose  interests  are  committed  to 
their  charge,  without  the  interference  of  the  local  authorities,  unless  the 
conduct  of  the  crews  or  of  the  master  should  disturb  the  order  or  tran- 
quillity of  the  country;  or  the  said  Consuls,  Vice-Consuls,  commercial 
agents,  or  vice-commercial  agents,  should  require  their  assistance  in 
executing  or  supporting  their  own  decisions.  But  this  species  of  judg- 
ment or  arbitration  shall  not  deprive  the  contending  parties  of  the  right 
they  have  to  resort,  on  their  return,  to  the  judicial  authority  of  their 
own  country. 

Article  II. 

The  present  convention  shall  be  in  force  for  the  term  of  twelve  years 
Duration  of  con-  from  the  day  of  its  ratifications;  and  further  until  the  end 
vention.  0f  twelve  months,  after  the  Government  of  the  United 

States  on  the  one  part,  or  the  Free  and  Hanseatic  Republicks  of  Ham- 
burg, Bremen,  or  Lubeck,  or  either  of  them,  on  the  other  part,  shall 
have  given  notice  of  their  intention  to  terminate  the  same;  each  of  the 
contracting  parties  reserving  to  itself  the  right  of  giving  such  notice  to 
the  other  at  the  end  of  the  said  term  of  twelve  years.  And  it  is  hereby 
agreed  that,  at  the  expiration  of  twelve  months  after  such  notice  shall 
have  been  received  by  either  of  the  parties  from  the  other,  this  conven- 
tion, and  all  the  pi  ovisions  thereof,  shall  altogether  cease  and  determine, 
as  far  as  regards  the  States  giving  and  receiving  such  notice;  it  being 
always  understood  and  agreed  that,  if  one  or  more  of  the  Free  and 
Hanseatic  Republicks  aforesaid  shall,  at  the  expiration  of  twelve  years 
from  the  date  of  the  ratification  of  the  convention,  give  or  receive 
notice  of  the  termination  of  the  same,  it  shall,  nevertheless,  remain  in 
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full  force  and  operation,  as  far  as  regards  the  remaining  Free  and 
Hanseatic  Republicks  or  Republick,  which,  may  not  have  given  or  re- 
ceived such  notice. 

Article  III. 


This  convention  is  concluded  subject  to  the  ratification  of  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  thereof,  and  by  the  Senates 
of  the  Free  and  Hanseatic  Republicks  of  Hamburg,  Bremen,  and  Lubeck; 
and  the  ratifications  shall  be  exchanged  at  Washington  within  twelve 
months  from  the  date  hereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  as  well  in  Herman  as  in  English,  and  have  thereto  affixed 
their  seals. 

Hone  in  quadruplicate,  at  the  city  of  Washington,  on  the  thirtieth 
day  of  April,  A.  H.  one  thousand  eight  hundred  and  fifty  two,  in  the 
seventy-sixth  year  of  the  Bidependence  of  the  United  States  of  America. 


[seal.] 

[seal.j 


Han’l  Webster. 
A.  Schumacher. 


HAWAIIAN  ISLANDS. 


1849. 


TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION,  AND  FOR  EXTRA- 
DITION OF  CRIMINALS. 

Concluded  December  20,  1849;  ratifications  exchanged  at  Honolulu , August 
24,  1850;  proclaimed  November  9,  1850. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Hawaiian  Islands,  equally  animated  with  the  desire  of  maintaining  the 
relations  of  good  understanding  which  have  hitherto  so  happily  sub- 
sisted between  their  respective  States,  and  consolidating  the  commer- 
cial intercourse  between  them,  have  agreed  to  enter  into  negotiations 
for  the  conclusion  of  a treaty  of  friendship,  commerce,  and  naviga- 
tion, for  which  purpose  they  have  appointed  Plenipotentiaries,  that  is 
to  say : 

The  President  of  the  United  States  of  America,  John  M.  Clayton, 
Secretary  of  State  of  the  United  States ; and  His  Majesty 
the  King  of  the  Hawaiian  Islands,  James  Jackson  Jarves, 
accredited  as  his  special  Commissioner  to  the  Government  of  the  United 
States ; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form,  have  concluded  and  signed  the  following  articles : 

Article  I. 

There  shall  be  perpetual  peace  and  amity  between  the  United  States 
and  the  King  of  the  Hawaiian  Islands,  his  heirs  and  his 

Peace  and  amity.  ' 

successors. 

Article  II. 

There  shall  be  reciprocal  liberty  of  commerce  and  navigation  between 
f odo  f com  ^h®  United  States  of  America  and  the  Hawaiian  Islands, 
merce  and  naviga-  Ko  duty  of  customs,  or  other  impost,  shall  be  charged  upon 
any  goods,  the  produce  or  manufacture  of  one  country, 
upon  importation  from  such  country  into  the  other,  other  or  higher 
than  the  duty  or  impost  charged  upon  goods  of  the  same  kind,  the  pro- 
duce or  manufacture  of,  or  imported  from,  any  other  country ; and  the 
United  States  of  America  and  His  Majesty  the  King  of  the  Hawaiian 
Islands  do  hereby  engage  that  the  subjects  or  citizens  of  any  other 
State  shall  not  enjoy  any  favor,  privilege,  or  immunity,  whatever,  in 
matters  of  commerce  and  navigation,  which  shall  not  also,  at  the  same 
time,  be  extended  to  the  subjects  of  citizens  of  the  other  contracting 
party,  gratuitously,  if  the  concession  in  favor  of  that  other  State  shall 
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have  been  gratuitous,  and  in  return  for  a compensation,  as  nearly  as 
possible  of  proportionate  value  and  effect,  to  be  adjusted  by  mutual 
agreement,  if  the  concession  shall  have  been  conditional. 

Article  III. 

All  articles,  the  produce  or  manufacture  of  either  countrv,  which  can 
legally  be  imported  into  either  country  from  the  other,  iii  No  discrimination 
ships  of  that  other  country,  and  thence  coming,  shall,  when  in  duties,  drawbacks, 
so  imported,  be  subject  to  the  same  duties,  and  enjoy  the  ports  and  imports, 
same  privileges,  whether  imported  in  ships  of  the  one  country  or  in 
ships  of  the  other;  and  in  like  manner,  all  goods  which  can  legally  be 
exported  or  re-exported  from  either  country  to  the  other,  in  ships  of 
that  other  country,  shall,  when  so  exported  or  re-exported,  be  subject 
to  the  same  duties,  and  be  entitled  to  the  same  privileges,  drawbacks, 
bounties,  and  allowances,  whether  exported  in  ships  of  the  one  country 
or  in  ships  of  the  other;  and  all  goods  and  articles,  of  whatever  descrip- 
tion, not  being  of  the  produce  or  manufacture  of  the  United  States, 
which  can  be  legally  imported  into  the  Sandwich  Islands,  shall,  when 
so  imported  in  vessels  of  the  United  States,  pay  no  other  or  higher 
duties,  imposts,  or  charges,  than  shall  be  payable  upon  the  like  goods 
and  articles  when  imported  in  the  vessels  of  the  most  favored  foreign 
nation,  other  than  the  nation  of  which  the  said  goods  and  articles  are 
the  produce  or  manufacture. 

Article  IV. 


No  duties  of  tonnage,  harbor,  light-houses,  pilotage,  quarantine,  or 
other  similar  duties,  of  whatever  nature  or  under  whatever  No  discrimination 
denomination,  shall  be  imposed  in  either  country  upon  the  *o»“-  dutiea- 
vessels  of  the  other  in  respect  ot  voyages  between  the  United  States  ot 
America  and  the  Hawaiian  Islands,  it  laden,  or  in  respect  of  anyT  voyage 
if  in  ballast,  which  shall  not  be  equally  imposed  in  the  like  cases  on 
national  vessels. 

Article  V. 

It  is  hereby  declared  that  the  stipulations  of  the  present  treaty  are  not 
to  be  understood  as  applying  to  the  navigation  and  carrying  coasting  trad* 
trade  between  one  port  and  another  situated  in  t ie  a ei 3 , 

of  either  contracting  party,  such  navigation  and  trade  being  resei\ed 
exclusively^  to  national  vessels. 

Article  VI. 

Steam-vessels  of  the  United  States  which  may  be  employed  by  the 
Government  of  the  said  States  m the  carrying : of  their  pub-  — 

lie  mails  across  the  Pacific  Ocean,  or  Horn  on  p ' ‘ Sandwich 

ocean  to  another,  shall  have  free  access  to  the  °fJ$®  sb  to  land 

Islands,  with  the  privilege  ot 

passengers  and  their  baggage,  and  toi  t ‘ . ail(|  shall  be 

pertaining  to  the  public  mail _ service , of  the  qnar. 

subject  in  such  ports  to  no  duties  of  ton  g ? ’ 1mder  whatever 

antine,  or  other  similar  duties,  of  whatever  nature  or 

denomination. 
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Article  VII. 


The  whale-ships  of  the  United  States  shall  have  access  to  the  ports 
of  Hilo,  Kealakekua,  and  Hanalei,  in  the  Sandwich  Islands, 
for  the  purposes  of  refitment  and  refreshment,  as  well  as  to 
the  ports  of  Honolulu  and  Lahaina,  which  only  are  ports  of  entry  for  all 
merchant  vessels;  and  in  all  the  above-named  ports  they  shall  be  per- 
mitted  to  trade  or  barter  their  supplies  or  goods,  excepting  spirituous 
liquors,  to  the  amount  of  two  hundred  dollars  ad  valorem  for  each  ves- 
sel, without  paying  any  charge  for  tonnage  or  harbor  dues  of  any  descrip- 
tion, or  any  duties  or  imposts  whatever  upon  the  goods  or  articles  so 
traded  or  bartered.  They  shall  also  be  permitted,  with  the  like  exemp- 
tion from  all  charges  for  tonnage  and  harbor  dues,  further  to  trade  or 
barter,  with  the  same  exception  as  to  spirituous  liquors,  to  the  addi- 
tional amount  of  one  thousand  dollars  ad  valorem  for  each  vessel,  paying 
upon  the  additional  goods  and  articles  so  traded  and  battered  no  other 
or  higher  duties  than  are  payable  on  like  goods  and  articles  when  im- 
ported in  the  vessels  and  by  the  citizens  or  subjects  of  the  most  favored 
foreign  nation.  They  shall  also  be  permitted  to  pass  from  port  to  port 
of  the  Sandwich  Islands  for  the  purpose  of  procuring  refreshments,  but 
they  shall  not  discharge  their  seamen  or  land  their  passengers  in  the 
said  islands,  except  at  Lahaina  and  Honolulu;  and  in  all  the  ports  named 
in  this  article  the  whale-ships  of  the  United  States  shall  enjoy,  in  all 
respects  whatsoever,  all  the  rights,  privileges,  and  immunities  which 
are  enjoyed  by,  or  shall  be  granted  to,  the  whale-ships  of  the  most 
favored  foreign  nation.  The  like  privilege  of  frequenting  the  three 
ports  of  the  Sandwich  Islands  above  named  in  this  article  not  being- 
ports  of  entry  for  merchant  vessels,  is  also  guaranteed  to  all  the  public 
armed  vessels  of  the  United  States.  But  nothing  in  this  article  shall 
be  construed  as  authorizing  any  vessel  of  the  United  States  having  on 
board  any  disease  usually  regarded  as  requiring  quarantine  to  enter, 
during  the  continuance  of  such  disease  on  board,  any  port  of  the  Sand- 
wich Islands  other  than  Lahaina  or  Honolulu. 

Article  VIII. 


The  contracting  parties  engage,  in  regard  to  the  personal  privileges 
Privileges  of  eiti-  that  the  citizens  of  the  United  States  of  America  shall  enjoy 
the^errTtory'^cjfthe  hi  the  dominions  of  His  Majesty  the  King  of  the  Hawaiian 
other-  Islands  and  the  subjects  of  his  said  Majesty  in  the  United 

States  of  America,  that  they  shall  have  free  and  undoubted  right  to 
travel  and  to  reside  in  the  States  of  the  two  high  contracting  parties, 
subject  to  the  same  precautions  of  police  which  are  practiced  towards 
the  subjects  or  citizens  of  the  most  favored  nations.  They  shall  be 
entitled  to  occupy  dwellings  and  warehouses,  and  to  dispose  of  their 
personal  property  of  every  kind  and  description,  by  sale,  gift,  exchange, 
property  of  citi-  will,  or  in  any  other  way  whatever,  without  the  smallest 
ion thef territory ioonf  hindrance  o r obstacle;  and  their  heirs  or  representatives, 
the  other.  being  subjects  or  citizens  of  the  other  contracting  party, 

shall  succeed  to  their  personal  goods,  whether  by  testament  or  ab  iutes- 
tato,  and  may  take  possession  thereof,  either  by  themselves  or  by  others 
acting  for  them,  and  dispose  of  the  same  at  will,  paying  to  the  profit  of 
the  respective  Governments  such  dues  only  as  the  inhabitants  of  the 
country  wherein  the  said  goods  are  shall  be  subject  to  pay  in  like  cases. 
And  in  case  of  the  absence  of  the  heir  and  representative,  such  care 
shall  be  taken  of  the  said  goods  as  would  be  taken  of  the  goods  of  a 
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native  of  the  same  country  in  like  case  until  the  lawful  owner  may  take 
measures  for  receiving  them.  And  if  a question  should  arise  among 
several  claimants  as  to  which  of  them  said  goods  belong,  the  same  shall 
be  decided  finally  by  the  laws  and  judges  of  the  land  wherein  the  said 
goods  are.  Where,  on  the  decease  of  any  person  holding  Propert  ofobsent 
real  estate  within  the  territories  of  one  party,  such  real  he»™operyo  a sent 
estate  would,  by  the  laws  of  the  land,  descend  on  a citizen  or  subject  of 
the  other  were  he  not  disqualified  by  alienage,  such  citizen  or  subject 
shall  be  allowed  a reasonable  time  to  sell  the  same,  and  to  withdraw  the 
proceeds  without  molestation  and  exempt  from  all  duties  of  detraction 
on  the  part  of  the  Government  of  the  respective  States.  The  citizens 
or  subjects  of  the  contracting  jiarties  shall  not  be  obliged  to  pay,  under 
any  pretence  whatever,  any  taxes  or  impositions  other  or  greater  than 
those  which  are  paid,  or  may  hereafter  be  paid,  by  the  subjects  or  citi- 
zens of  the  most  favored  nations  in  the  respective  States  of  the  high 
contracting  parties.  They  shall  be  exempt  from  all  military  Military  service, 
service,  whether  by  land  or  by  sea;  from  forced  loans  ; and  S loan"  and 
from  every  extraordinary  contribution  not  general  and  by  law  estab- 
lished. Their  dwellings,  warehouses,  and  all  premises  appertaining 
thereto,  destined  for  the  purposes  of  commerce  or  residence,  shall  be 
respected.  No  arbitrary  search  of  or  visit  to  their  houses,  and  no  ar- 
bitrary examination  or  inspection  whatever  of  the  books,  papers,  or  ac- 
counts of  their  trade  shall  be  made  ; but  such  measures  shall  be  exe- 
cuted only  in  conformity  with  the  legal  sentence  of  a competent  tribu- 
nal ; and  each  of  the  two  contracting  pai’ties  engages  that  the  citizens 
or  subjects  of  the  other  residing  in  their  respective  States  shall  enjoy 
their  property  and  personal  security  in  as  full  and  ample  manner  as 
their  own  citizens  or  subjects,  or  the  subjects  or  citizens  of  the  most 
favored  nation,  but  subject  always  to  the  laws  and  statutes  of  the  two 
countries,  respectively. 

Aeticle  IX. 


The  citizens  and  subjects  of  each  of  the  two  contracting  parties  shall 
be  free  in  the  States  of  the  other  to  manage  tlxeir  own  ^ * sens  of  one  nation 

themselves,  or  to  commit  those  a-ffiiirs  to  the  t cther  in  business 

of  any  persons  whom  they  may  appoint  as  their  broker,  fac- 
tor,  or  agent ; nor  shall  the  citizens  and  subjects  of  the  two  contracting 
parties  be  restrained  in  their  choice  of  persons  to  act  m such  capaci- 
ties, nor  shall  they  be  called  upon  to  pay  any  salary  or  remuneration  to 
anv  nersou  whom  they  shall  not  choose  to  employ. 

a Absoliit^  freedom  shall  be  given  in  all  ease,  to  the  buyer  and  sel  er 
to  baro-ii,,  too-ether  and  to  fix  the  price  of  any  goods  or  merchandise 
.nnmr&d  in”S,  or"  o be  exported fro\n the  Stato  do^D.  oftte 

two  contracting  parties,  save  and  except  geuer  y . . n 0f  any 

the  laws  and  usages  of  the  country  may  require  the  intervent  on ^ot  any 

special  agents  in  the  States  and  dominions  ° _ present  treaty 

But  nothing  contained  in  this  or  any  other  article  of  the  Present  treaty 

shall  be  construed  to  authorize  the  sale  o J c,  mav  be  allowed 

natives  of  the  Sandwich  Islands,  farther  than  such  sale  may  be  allot  c 

by  the  Hawaiian  laws. 

Aeticle  X. 


Each  of  the  two  contracting  parties  i»P ^^nts11"/101'*  °‘ 
oilier,  Consuls,  Vice-Consuls,  and  Commercial  Agents^ot 

their  own  appointment,  who  shall  enjoy  notions-  but  if  any  such 

and  powers  with  those  of  the  most  favored  nations,  Due 
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Consuls  shall  exercise  commerce,  they  shall  be  subject  to  the  same  laws 
and  usages  to  which  the  private  individuals  of  their  nation  are  subject 
in  the  same  place.  The  said  Consuls,  Vice-Consuls,  and  Commercial 
Deserterg  Agents  are  authorized  to  require  the  assistance  of  the  local 
authorities  for  the  search,  arrest,  detention,  and  imprison- 
ment of  the  deserters  from  the  ships  of  war  and  merchant  vessels  of 
their  country.  For  this  purpose  they  shall  apply  to  the 
consuls  to  govern-  competent  tribunals,  judges,  and  officers,  and  shall,  in  writ- 
“'““i authonuea-  demand  the  said  deserters,  proving,  by  the  exhibition 

of  the  registers  of  the  vessels,  the  rolls  of  the  crews,  or  by  other  offi- 
cial documents,  that  such  individuals  formed  part  of  the  crews  ; and 
this  reclamation  being  thus  substantiated,  the  surrender  shall  not  be 
refused.  Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal 
of  the  said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may  be 
confined  in  the  public  prisons,  at  the  request  and  cost  of  those  who  shall 
claim  them,  in  order  to  be  detained  until  the  time  when  they  shall  be 
restored  to  the  vessel  to  which  they  belonged,  or  sent  back  to  their  own 
country  by  a vessel  of  the  same  nation,  or  any  other  vessel  whatsoever. 
The  agents,  owners,  or  masters  of  vessels  011  account  of  whom  the  desert- 
ers have  been  apprehended,  upon  requisition  of  the  local  authorities,  shall 
be  required  to  take  or  send  away  such  deserters  from  the  States  and 
dominions  of  the  contracting  parties,  or  give  such  security  for  their  good 
conduct  as  the  law  may  require.  But,  if  not  sent  back  nor  reclaimed 
within  six  months  from  the  day  of  their  arrest,  or  if  all  the  expenses  of 
such  imprisonment  are  not  defrayed  by  the  party  causing  such  arrest 
and  imprisonment,  they  shall  be  set  at  liberty,  and  shall  not  be  again 
arrested  for  the  same  cause.  However,  if  the  deserters  should  be  found 
to  have  committed  any  crime  or  offence,  their  surrender  may  be  delayed 
until  the  tribunal  before  which  their  case  shall  be  depending  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried  into 
effect. 

Article  XI. 


It  is  agreed  that  perfect  and  entire  liberty  of  conscience  shall  be  en- 
j.iberty  of  con-  joyed  by  the  citizens  and  subjects  of  both  the  contracting 
ecience-  parties,  in  the  countries  of  the  one  and  the  other,  without 

their  being  liable  to  be  disturbed  or  molested  on  account  of  their  relig- 
ious belief.  But  nothing  contained  in  this  article  shall  be  construed  to 
interfere  with  the  exclusive  right  of  the  Hawaiian  Government  to  reg- 
ulate for  itself  the  schools  which  it  may  establish  or  support  within  its 
jurisdiction. 

Article  XII. 

If  any  ships  of  war  or  other  vessels  be  wrecked  on  the  coasts  of  the 
States  or  territories  of  either  of  the  contracting  parties,  such 
ships  or  vessels,  or  any  parts  thereof,  and  all  furniture  and 
appurtenances  belonging  thereunto,  and  all  goods  and  merchandise 
which  shall  be  saved  therefrom,  or  the  produce  thereof,  if  sold,  shall  be 
faithfully  restored,  with  the  least  possible  delay,  to  the  proprietors,  upon 
being  claimed  by  them,  or  by  their  duly  authorized  factors;  and  if  there 
are  no  such  proprietors  or  factors  on  the  spot,  then  the  said  goods  and 
merchandise,  or  the  proceeds  thereof,  as  well  as  all  the  papers  found  on 
board  such  wrecked  ships  or  vessels,  shall  be  delivered  to  the  American 
or  Hawaiian  Consul  or  Vice-Consul  in  whose  district  the  wreck  may 
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liave  taken  place;  and  such  Consul,  Vice-Consul,  proprietors,  or  factors, 
shall  pay  only  the  expenses  incurred  in  the  preservation  of 
the  property,  together  with  the  rate  of  salvage  and  expenses 
of  quarantine  which  would  have  been  payable  in  the  like  case  of  a 
wreck  of  a national  vessel ; and  the  goods  and  merchandise  saved  from 
the  wreck  shall  not  be  subject  to  duties  unless  entered  for  consumption, 
it  being  understood  that  in  case  of  any  legal  claim  upon  such  wreck, 
goods,  or  merchandise,  the  same  shall  be  referred  for  decision  to  the 
competent  tribunals  of  the  country. 

Article  XIII. 

The  vessels  of  either  of  the  two  contracting  parties  which  may  be 
forced  by  stress  of  weather  or  other  cause  into  one  of  the  Vessels  driven  into 
ports  of  the  other,  shall  be  exempt  from  all  duties  of  port  port  by  stress  of 
or  navigation  paid  for  the  benefit  of  the  State,  if  the  motives 
which  led  to  their  seeking  refuge  be  real  and  evideut,  and  if  no  cargo  be 
discharged  or  taken  on  board,  save  such  as  may  relate  to  the  subsistence 
of  the  crew,  or  be  necessary  for  the  repair  of  the  vessels,  and  if  they  do 
not  stay  in  port  beyond  the  time  necessary,  keeping  in  view  the  cause 
which  led  to  their  seeking  refuge. 

Article  XIV. 

The  contracting  parties  mutually  agree  to  surrender,  upon  official 
requisition,  to  the  authorities  of  each,  all  persons  who,  being  EItradition»( 
charged  with  the  crimes  of  murder,  piracy,  arson,  robbery,  "I,mr‘aK 
forgery,  or  the  utterance  of  forged  paper,  committed  within  the  juiisdic- 
tion  of  either,  shall  be  found  within  the  territories  of  the  other;  provided 
that  this  shall  only  be  done  upon  such  evidence  of  criminality  as,  accord- 
ing to  the  laws  of  the  place  where  the  person  so  charged  shall  be  found, 
would  justify  his  apprehension  and  commitment  for  trial,  it  tne  dime 
had  there  been  committed.  And  the  respective  judges  and  other  magis- 
trates of  the  two  Governments  shall  have  authority,  upon  complaint 
made  under  oath,  to  issue  a warrant  for  the  apprehension  of the  person 
so  charged,  that  he  may  be  brought  before  suokjud^s  or  other  ma^ 
trates  respectively,  to  the  end  that  the .evidence .of  M 

heard  and  considered;  and  if,  on  such  hearing,  the  - " examining 

sufficient  to  sustain  the  charge,  it  shall  be  the  duty  , V ori^T 

judge  or  magistrate  to  certify  the  same  to  the  pr oper  f itive  ptm 

that  a warrant  may  issue  for  the  surrender - of  snch 

expense  of  such  apprehension  and  delivery  s Lt  , fn<ntive 

by  the  party  who  makes  the  requisition  and  receives  the  fugitn  e. 

Article  XV. 

So  soon  as  steam  or  other  mail  packets,  undei  the  fla^^feitl  e 
contracting  parties,  shall  have  commenced  running  betw^^  *wi 
their  respective  ports  of  entry,  the  contiac  , ^ P<^  tter  anq  to 

to  receive  at  the  post-offices  of  those . ports j all  pok-offlc^ 

forward  it  as  directed,  the  destination  f , postal  rates  as  estab- 
of  either  country ; charging  thereupon  ^ — said  raailable 

fished  by  law  in  the  territories  of  whence  the  mail 

matter,  in  addition  to  the  original  postage  of  the  office  \ ne  in. 

was  sent.  Mails  for  the  United  Sta ^ ‘ to  ports  of  the  United 

tervals  at  the  Hawaiian  post  office,  , es^all  open  the  same,  and  for- 
States;  the  postmasters  atyhicli  P the  Hawaiian  Government 

ward  the  enclosed  matter  as  directed,  crediting  tne  ia 
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with  their  postages  as  established  by  law,  and  stamped  upon  each  man- 
uscript or  printed  sheet. 

All  mailable  matter  destined  for  the  Hawaiian  Islands  shall  be  received 
at  the  several  post-offices  in  the  United  States,  and  forwarded  to  San 
Francisco,  or  other  ports  on  the  Pacific  coast  of  the  United  States, 
whence  the  postmasters  shall  despatch  it  by  the  regular  mail  packets  to 
Honolulu,  the  Hawaiian  Government  agreeing  on  their  part  to  receive 
and  collect  for  and  credit  the  Post-Office  Department  of  the  United  States 
with  the  United  States7  rates  charged  thereupon.  It  shall  be  optional  to 
prepay  the  jjostage  on  letters  in  either  country,  but  postage  on  printed 
sheets  and  newspapers  shall  in  all  cases  be  prepaid.  The  respective 
post  office  departments  of  the  contracting  parties  shall,  in  their  accounts, 
which  are  to  be  adjusted  annually,  be  credited  with  all  dead  letters 
returned. 

Article  XVI. 

The  present  treaty  shall  be  in  force  from  the  date  of  the  exchange  of 
the  ratifications,  for  the  term  of  ten  years,  and  further,  until 
Duration  of  treaty.  of  twelve  months  after  either  of  the  contracting 

parties  shall  have  given  notice  to  the  other  of  its  intention  to  terminate 
the  same,  each  of  the  said  contracting  parties  reserving  to  itself  the 
right  of  giving  such  notice  at  the  end  of  the  said  term  of  ten  years,  or 
at  any  subsequent  term. 

Any  citizen  or  subject  of  either  party  infringing  the  articles  of  this 
treaty  shall  be  held  responsible  for  the  same,  and  the  harmony  and  good 
correspondence  between  the  two  Governments  shall  not  be  interrupted 
thereby,  each  party  engaging  in  no  way  to  protect  the  offender,  or  sanc- 
tion such  violation. 

Article  XVII. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  of  the  said  States,  and  by  His  Majesty  the  King 
of  the  Hawaiian  Islands,  by  and  with  the  advice  of  his  Privy  Council  of 
State,  and  the  ratifications  shall  be  exchanged  at  Honolulu  within 
eighteen  months  from  the  date  of  its  signature,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  in  triplicate,  and  have  thereto  affixed  their  seals. 

Done  at  Washington,  in  the  English  language,  the  twentieth  day  of 
December,  in  the  year  one  thousand  eight  hundred  and  forty-nine. 

[seal.]  John  M.  Clayton. 

[seal.]  James  Jackson  Jarves. 


1875. 

CONVENTION  RESPECTING  COMMERCIAL  RECIPROCITY. 

Concluded  January  30, 1875  • Ratifications  exchanged  at  W ashington,  June 

3,  1875  5 Proclaimed  June  3,  1875. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Ha- 
waiian Islands,  equally  animated  by  the  desire  to  strengthen  and  per- 
petuate the  friendly  relations  which  have  heretofore  uniformly  existed 
between  them,  and  to  consolidate  their  commercial  intercourse,  have 
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resol v ed  to  enter  into  a Convention  for  Commercial  Reciprocity.  For 
this  purpose,  the  President  of  the  United  States  has  conferred  full 
powers  oil  Hamilton  Fish,  Secretary  of  State,  and  His  Mai- 
esty  tlie  King-  of  the  Hawaiian  Islands  has  conferred  like  Negotimto”- 
powers  on  Honorable  Elisha  H.  Allen,  Chief  Justice  of  the  Supreme 
Court,  Chancellor  of  the  Kingdom,  Member  of  the  Privy  Council  of  State, 
His  Majesty  s Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  United  States  of  America,  and  Honorable  Henry  A.  P.  Carter 
Member  ot  the  Privy  Council  of  State,  His  Majesty’s  Special  Commis- 
sioner to  the  United  States  of  America. 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  form,  have  agreed  to  the  follow- 
ing articles. 

Article  I. 

For  and  in  consideration  of  the  rights  and  privileges  granted  by  His 
Majesty  the  King  of  the  Hawaiian  Islands  in  the  next  suc- 
ceeding article  of  this  convention  and  as  an  equivalent  there-  <1^ 

for,  the  United  States  of  America  hereby  agree  to  admit  all  ofduty' 
the  articles  named  in  the  following  schedule,  the  same  being  the  growth 
and  manufacture  or  produce  of  the  Hawaiian  Islands,  into  all  the  ports 
of  the  United  States  free  of  duty. 

SCHEDULE. 


Arrow -root;  castor  oil ; bananas,  nuts,  vegetables,  dried,  and  undried, 
preserved  and  unpreserved ; hides  and  skins  undressed  ; s<hedu]o 

rice ; pulu ; seeds,  plants,  shrubs  or  trees ; muscovado, 
brown,  and  all  other  unrefined  sugar,  meaning  hereby  the  grades  of 
sugar  heretofore  commonly  imported  from  the  Hawaiian  Islands  and 
now  known  in  the  markets  of  San  Francisco  and  Portland  as  “ Sand- 
wich Island  sugar ; ” syrups  of  sugar-cane,  melado,  and  molasses ; 
tallow. 

Article  II. 

For  and  in  consideration  of  the  rights  and  privileges  granted  by  the 
United  States  of  America  in  the  preceding  article  of  this  America„products 
convention,  and  as  an  equivalent  therefor,  His  Majesty,  the  tre. 

King  of  the  Hawaiian  Islands  hereby  agrees  to  admit  all 
the  articles  named  in  the  following  schedule,  the  same  being  the  growth, 
manufacture  or  produce  of  the  United  States  of  America,  into  all  the 
ports  of  the  Hawaiian  Islands,  free  of  duty. 

SCHEDULE. 

Agricultural  implements;  animals;  beef,  bacon,  pork,  ham  and  all 
fresh,  smoked  or  preserved  meats;  boots  and  shoes;  grain,  schedule, 

flour,  meal,  and  bran,  bread  and  breadstuffs,  of  all  kinds; 
bricks,  lime  and  cement;  butter,  cheese,  lard,  tallow,  bullion;  coa  , 
cordage,  naval  stores  including  tar,  pitch,  resin  turpentine  raw  anil 
rectified;  copper  and  composition  sheathing;  nails  and  bolts;  cotton 
and  manufactures  of  cotton  bleached,  and  unbleached,  and  whether  or 
not  colored,  stained,  painted  or  printed ; eggs ; fish  and an 
all  other  creatures  living  in  the  water,  and  the  products  thereof  fruits, 
nuts,  and  vegetables,  green,  dried  or  undried,  preserved  or  unpresei  ed, 
hardware;  hides,  furs,  skins  and  pelts,  dressed  or  undressed,  1 
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iron,  and  rivets,  nails,  spikes  and  bolts,  tacks,  brads  or  sprigs;  ice; 
iron  and  steel  and  manufactures  thereof;  leather;  lumber  and  timber 
of  all  kinds,  round,  hewed,  sawed,  and  unmanufactured  in  whole  or  in 
part;  doors,  sashes  and  blinds;  machinery  of  all  kinds,  engines  and 
parts  thereof;  oats  and  hay;  paper,  stationery  and  books,  and  all 
manufactures  of  paper  or  of  paper  and  wood;  petroleum  and  all  oils  for 
lubricating  or  illuminating  purposes;  plants,  shrubs,  trees  and  seeds; 
rice;  sugar,  refined  or  unrefined;  salt;  soap;  shooks,  staves  and  head- 
ings; wool  and  manufactures  of  wool,  other  than  ready-made  clothing; 
wagons  and  carts  for  the  purposes  of  agriculture  or  of  drayage;  wood 
and  manufactures  of  wood,  or  of  wood  and  metal  except  furniture  either 
upholstered  or  carved  and  carriages;  textile  manufactures,  made  of  a 
combination  of  wool,  cotton,  silk  or  linen,  or  of  any  two  or  more  of 
them  other  than  when  ready-made  clothing;  harness  and  all  manufact- 
ures of  leather;  starch;  and  tobacco,  whether  in  leaf  or  manufactured. 

Article  III. 


The  evidence  that  articles  proposed  to  be  admitted  into  the  ports  of 
Evidence  aB  to  the  United  States  of  America,  or  the  ports  of  the  Hawaiian 
future,  hoi  estX  Islands,  five  of  duty,  under  the  first  and  second  articles  of 
lished-’  this  convention,  are  the  growth,  manufacture  or  produce  of 

the  United  States  of  America  or  of  the  Hawaiian  Islands  respectively, 
shall  be  established  under  such  rules  and  regulations  and  conditions 
for  the  protection  of  the  revenue  as  the  two  Governments  may  from 
time  to  time  respectively  prescribe. 

Article  IV. 


Ko  export  duty  or  charges  shall  be  imposed  in  the  Hawaiian  Islands 
no  export  duty  to  or  in  the  United  States,  upon  any  of  the  articles  proposed  to 
artictaT^  on  free  be  admitted  into  the  ports  of  the  United  States  or  the  ports 
of  the  Hawaiian  Islands  free  of  duty,  under  the  first  and  second  articles 
of  this  convention.  It  is  agreed,  on  the  part  of  His  Hawaiian  Majesty, 
that,  so  long  as  this  treaty  shall  remain  in  force,  he  will  not  lease  or 
no  lease  of  Ha-  otherwise  dispose  of  or  create  any  lien  upon  any  port,  har- 

waiian  porta,  and  no  -» 

other  nation  to  have  1)01^  or  other  territory  in  his  dominions,  or  grant  any  special 
thTunfted  setftls.aa  privilege  or  rights  of  use  therein,  to  any  other  power,  state 
or  government,  nor  make  any  treaty  by  which  any  other  nation  shall 
obtain  the  same  privileges,  relative  to  the  admission  of  any  articles  free 
of  duty,  hereby  secured  to  the  United  States. 

Article  V. 


The  present  convention  shall  take  effect  as  soon  as  it  shall  have  been 
approved  and  proclaimed  by  his  Majesty  the  King  of  the  Hawaiian 
Islands,  and  shall  have  been  ratified  and  duly  proclaimed  on  the  part  of 
the  Government  of  the  United  States,  but  not  until  a law  to  carry  it 
Duration  of  con-  into  operation  shall  have  been  passed  by  the  Congress  of  the 
v.mion.  United  States  of  America.  Such  assent  having  been  given 

and  the  ratifications  of  the  convention  having  been  exchanged  as  pro- 
vided in  article  VI,  the  convention  shall  remain  in  force  for  seven 
years,*  from  the  date  at  which  it  may  come  into  operation ; and  further, 
until  the  expiration  of  twelve  months  after  either  of  the  high  contract- 
ing parties  shall  give  notice  to  the  other  of  its  wish  to  terminate  the 
same;  each  of  the  high  contracting  parties  being  at  liberty  to  give  such 
notice  to  the  other  at  the  end  of  the  said  term  of  seven  years,  or  at  any 
time  thereafter. 

* Time  extended  by  convention  of  January  30,  1884,  p. 
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SEAL. 

SEAL. 


Hamilton  Fish. 
Elisha  H.  Allen. 
Henry  A.  P.  Carter. 


1876. 

Ps?J?P°nr ,°LA  C°*™ENCE  between  the  acting  seceetaey  or 

STATE  OI<  TIIL  UNITED  STATES  AND  THE  ENVOY  EXTRAORDINARY 

rwSisrpoT"“i  of  his  majesty  the  Km°  °fthe 


Held  at  Washington  on  the  ninth  day  of  September,  1876. 

Whei^s  it  is  provided  by  Article  V of  the  Convention  between  the 
United  States  of  America  and  His  Majesty  the  King;  of  the  Hawaiian 
Islands  concerning  commercial  reciprocity  signed  at  Washington  on  the 
30th  day  of  January  1875,  as  follows : 

“Article  V.  The  present  convention  shall  take  effect  as  soon  as  it  shall 
have  been  approved  and  proclaimed  by  His  Majesty  the  King  of  the 
Hawaiian  Islands,  and  shall  have  been  ratified  and  duly  proclaimed  on 
the  part  of  the  Government  of  the  United  States,  but  not  until  the  law 
to  carry  it  into  operation  shall  have  been  passed  by  the  Congress  of  the 
United  States  of  America,  such  assent  having  been  given,  and  the  rati- 
fications of  the  convention  having  been  exchanged  as  provided  in  Article 
VI,  the  convention  shall  remain  in  force  for  seven  years  from  the  date 
at  which  it  may  come  into  operation;  and  further,  until  the  expiration 
of  twelve  months  after  either  of  the  high  contracting  parties  shall  give 
notice  to  the  other  of  its  wish  to  terminate  the  same;  each  of  the  high 
contracting  parties  being  at  liberty  to  give  such  notice  to  the  other  at 
the  end  of  the  said  term  of  seven  years,  or  at  any  time  thereafter.” 

And  whereas  the  said  convention  has  been  approved  and  proclaimed 
by  His  Majesty  the  King  of  the  Hawaiian  Islands  and  has  been  ratified 
and  duly  proclaimed  on  the  part  of  the  Government  of  the  United  States: 
And  whereas  an  act  was  passed  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled  enti- 
tled “An  act  to  carry  into  effect  a convention  between  the  United  States 
of  America  and  His  Majesty  the  King  of  the  Hawaiian  Islands,  signed 
on  the  thirtieth  day  of  January  eighteen  hundred  and  seventy-five,” 
which  was  approved  on  the  15th  day  of  August  in  the  year  1876: 

And  whereas  an  act  was  passed  by  the  Legislative  Assembly  of  the 
Hawaiian  Islands,  entitled  “An  act  to  carry  into  effect  a Convention 
between  His  Majestv  the  King  and  the  United  States  ot  America, 
signed  at  Washington  on  the  30th  day  of  January,  1875,”  which  was 
duly  approved  on  the  18th  day  of  July,  in  the  year  1S76. 
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And  whereas  the  ratifications  of  the  said  Convention  have  been  ex- 
changed as  provided  in  Article  VT. 

The  undersigned  William  Hunter,  Acting  Secretary  of  State  of  the 
United  States  of  America,  and  the  Honorable  Elisha  H.  Allen,  Chief 
Justice  of  the  Supreme  Court,  chancellor  of  the  Kingdom,  member  of 
the  Privy  Council  of  State,  and  His  Majesty’s  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States  of  America,  duly  author- 
ized for  this  purpose  by  their  respective  Governments,  have  met  to- 
gether at  Washington,  and  having  found  the  said  convention  has  been 
approved  and  proclaimed  by  His  Majesty  the  King  of  the  Hawaiian  Is- 
lands and  has  been  ratified  and  duly  proclaimed  on  the  part  of  the  Gov- 
ernment of  the  United  States,  and  that  the  laws  required  to  carry  the 
said  Treaty  into  operation  have  been  passed  by  the  Congress  of  the 
United  States  of  America  on  the  one  part  and  by  the  Legislative  Assem- 
bly of  the  Hawaiian  Islands  on  the  other,  hereby  declare  that  the  Con- 
vention aforesaid  concluded  between  the  United  States  of  America  and 
His  Majesty  the  King  of  the  Hawaiian  Islands  on  the  30th  day  of  Janu- 
ary, 1875,  will  take  effect  on  the  date  hereof. 

In  witness  whereof  the  undersigned  have  signed  this  protocol  and 
have  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  Washington,  this  ninth  day  of  September,  one 
thousand  eight  hundred  and  seventy-six. 
seal.1 
SEAL.] 


W.  Hunter. 
Elisha  H.  Allen. 


HAYTI. 


1864. 

TREATY  OF  AMITY,  COMMERCE,  AND  NAVIGATION,  AND  FOR  THE  EXTRA- 
DITION OF  FUGITIVE  CRIMINALS. 

Concluded  N ovember  3,  1864  ; ratifications  exchanged  at  Washington  May 

22,  1865 ; proclaimed  July  6,  1865. 

4. he  U nited  States  of  America  and  the  Republic  of  Hayti,  desiring  to 
make  lasting-  and  firm  the  friendship  and  good  understanding'  which 
happily  prevail  between  both  nations,  and  to  place  their  commercial 
relations  upon  the  most  liberal  basis,  have  resolved  to  fix,  in  a manner 
clear,  distinct,  and  positive,  the  rules  which  shall,  in  future,  be  relig- 
iously observed  between  the  one  and  the  other,  by  means  of  a treaty  of 
amity,  commerce,  and  navigation,  and  for  the  extradition  of  fugitive 
criminals.  For  this  purpose  they  have  appointed  as  their  Plenipoten- 
tiaries, to  wit : 

The  President  of  the  United  States,  Benjamin  F.  Whidden,  Commis- 
sioner and  Consul  General  of  the  United  States  to  the 
Republic  of  Hayti  ; and  the  President  of  Hayti,  Boyer  Baze- 
lais,  Chef  d’Escadron,  his  Aide-de-Camp  and  Secretary; 

Who,  after  a reciprocal  communication  of  their  respective  full  pow- 
ers, found  in  due  and  proper  form,  have  agreed  to  the  following  arti- 
cles : 

Article  I. 


There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  and  the  Repub-  DecIarationofamity 
lie  of  Hayti,  in  all  the  extent  of  their  possessions  and  ter- 
ritories, and  between  their  people  and  citizens,  respectively,  without 
distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Hayti,  desiring  tc 
live  in  peace  and  harmony  -frith  all  the  other  nations  of  the  Most favored nat!on. 
earth,  by  means  of  a policy  frank  and  equally  friendly  with 
all,  agree  that  any  favor,  exemption,  privilege,  or  immunity  whatever, 
in  matters  of  commerce  or  navigation,  which  either  of  them  has  granted, 
or  may  hereafter  grant,  to  the  citizens  or  subjects  of  any  other  Govern- 
ment, nation,  or  State,  shall  extend,  in  identity  of  cases  and  circum- 
stances, to  the  citizens  of  the  other  contracting  party ; gratuitously,  r 
the  concession  in  favor  of  that  other  Government,  nation,  or  fetate  shall 
have  been  gratuitous;  or  in  return  for  an  equivalent  compensation, 
the  concession  shall  have  been  conditional.  ?51 
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Article  III. 

If  by  any  fatality  (which  cannot  be  expected,  and  which  God  forbid) 
the  two  nations  should  become  involved  in  war,  one  with 


the  other,  the  term  of  six  months  after  the  declaration 
thereof  shall  be  allowed  to  the  merchants  and  other  citizens  and  inhab- 
itants respectively,  on  each  side,  during  which  time  they  shall  be  at  lib- 
erty to  withdraw  themselves,  with  their  effects  and  movables,  which 
they  shall  have  the  right  to  carry  away,  send  away,  or  sell,  as  they 
please,  without  the  least  obstruction ; nor  shall  their  effects,  much  less 
their  persons,  be  seized  during  such  term  of  six  months ; which  immu- 
nity is  not  in  any  way  to  be  construed  to  prevent  the  execution  of  any 
existing  civil  or  commercial  engagements;  on  the  contrary,  passports 
shall  be  valid  for  a term  necessary  for  their  return,  and  shall  be  given 
to  them  for  their  vessels  and  their  effects  which  they  may  wish  to  carry 
with  them  or  send  away,  and  such  passports  shall  be  a safe  conduct 
against  the  insults  and  captures  which  privateers  may  attempt  against 
their  persons  and  effects. 

Article  IV. 

Neither  the  money,  debts,  shares  in  the  public  funds  or  in  banks,  or 
property  not  to  b0  any  other  property,  of  either  party,  shall  ever,  in  the  event 
confiscated.  0f  war  or  national  difference,  be  sequestered  or  confiscated. 

Article  V. 

The  citizens  of  each  of  the  high  contracting  parties,  residing  or  estab- 
Exemption  from  lislied  in  the  territory  of  the  other,  shall  be  exempt  from  all 
military  duty.  compulsory  military  duty  by  sea  or  by  land,  and  from  all 
forced  loans  or  military  exactions  or  requisitions ; nor  shall  they  be  com- 
pelled to  pay  any  contributions  whatever  higher  or  other  than  those 
that  are  or  may  be  paid  by  native  citizens. 

Article  VI. 


The  citizens  of  each  of  the  contracting  parties  shall  be  permitted  to 
enter,  sojourn,  settle,  and  reside  in  all  parts  of  the  territories 
Zens  of  one  nation  in  of  the  other,  engage  in  business,  hire  and  occupy  warehouses, 
other  in  business  af-  provided  they  submit  to  the  laws,  as  well  general  as  special, 
relative  to  the  rights  of  travelling,  residing,  or  trading. 
While  they  conform  to  the  laws  and  regulations  in  force,  they  shall  be 
at  liberty  to  manage  themselves  their  own  business,  subject  to  the  juris- 
diction of  either  party  respectively,  as  w7ell  as  in  respect  to  the  consign- 
ment'and  sale  of  their  goods  as  with  respect  to  the  loading,  unloading, 
and  sending  off  their  vessels.  They  may  also  employ  such  agents  or 
brokers  as  they  may  deem  proper;  it  being  distinctly  understood  that 
they  are  subject  also  to  the  same  laws. 

The  citizens  of  the  contracting  parties  shall  have  free  access  to  the 
tribunals  of  justice,  in  all  cases  to  which  they  may  be  a 
pnv, leges  „f  courts. pRrfy f on  the  same  terms  which  are  granted  by  the  laws  and 

usage  of  the  country  to  native  citizens,  furnishing  security  in  the  cases 
required ; for  which  purpose  they  may  employ  in  the  defence  of  their 
interests  and  rights  such  advocates,  solicitors,  attorneys,  and  other 
agents  as  they  may  think  proper,  agreeably  to  the  laws  and  usage  of 
the  country. 


HAYTI,  1864. 
Article  VII. 


553 


There  shall  be  no  examination  or  inspection  of  the  books,  papers,  or 
accounts  of  the  citizens  of  either  country  residinsr  within  j i t f 
the  jurisdiction  of  the  other  without  the  legal  order  of  a books  and  papers, 
competent  tribunal  or  judge. 


Article  VIII. 

The  citizens  of  each  of  the  high  contracting  parties,  residing  within 
the  territory  of  the  other,  shall  enjoy  full  liberty  of  con-  tibertJ  of  con 
science.  They  shall  not  be  disturbed  or  molested  on  ac-  Bcience- 
count  of  their  religious  opinions  or  worship  provided  they  respect  the 
laws  and  established  customs  of  the  country.  And  the  bodies  of  the 
citizens  of  the  one  who  may  die  in  the  territory  of  the  other  shall  be 
interred  in  the  public  cemeteries,  or  in  other  decent  places  of  burial, 
which  shall  be  protected  from  all  violation  or  insult  by  the  local  au- 
thorities. 

Article  IX. 


The  citizens  of  each  of  the  high  contracting  parties,  within  the  juris- 
diction of  the  other,  shall  have  power  to  dispose  of  their  Property  of  citi- 
personal  property  by  sale,  donation,  testament,  or  otherwise  $ the  territory  of  the 
and  their  personal  representatives,  being  citizens  of  the  other  °ther- 
contracting  party,  shall  succeed  to  their  personal  property,  whether  by 
testament  or  ab  intestato.  They  may  take  possession  thereof,  either  by 
themselves  or  by  others  acting  for  them,  at  their  pleasure,  and  dispose 
of  the  same,  paying  such  duty  only  as  the  citizens  of  the  country  wherein 
the  said  personal  xiroperty  is  situated  shall  be  subject  to  pay  in  like  cases. 
In  the  absence  of  a personal  representative,  the  same  care  shall  be  taken 
of  the  property  as  by  law  would  be  taken  ol  the  property  of  a native  in 
a similar  case,  while  the  lawful  owner  may  take  measures  foi  secunng 
it.  If  a question  as  to  the  rightful  ownership  of  the  property  should 
arise  among  claimants,  the  same  shall  be  determined  by  the  judicial 
tribunals  of  the  country  in  which  it  is  situated. 

Article  X. 


The  high  contracting  i>arties  hereby  agree  that  whatever  kind  ol  pro- 
duce, manufactures,  or  merchandise  of  any  foreign  country  Reciprocity  of  m.- 
can  be,  from  time  to  time,  lawfully  imported  into  the  United 
States  in  their  own  vessels,  may  also  be  imported  m the  vessels ■ of 
Republic  of  Hayti,  and  no  higher  or  other  duties  upon .^i^i'vied  or 
cargo  of  the  vessels  shall  be  levied  or  collected  than  shall  be  levied  o 

collected  of  the  vessels  of  the  most  favored  nation. 

And  reciprocally,  whatever  kind  of  produce,  manufactures,  01 mei 
chandise  of  any  foreign  country  can  5e,  from  nil e ® ™e,d‘jn  the  ves- 
ported  into  Hayti  in  her  own  vessels,  may  ^so  i mpor tc  ™e  ^ 

sels  of  the  United  States,  and  no  hig  ier  or  ected  than  shall  be 

nage  or  cargo  of  the  vessels  shall  be  levied . ^ coiiecrea  i 
levied  or  collected  of  the  vessels  of  the  most  favored  nation. 


Article  XI. 

It  is  also  hereby  agreed  that  whatever  may  be  lawfully  exported  or 
re-exported  from  the  one  country  m its  own  ' ’ or  re.  Peru. 

the  same  duties,  bounties,  and 
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drawbacks  shall  be  collected  and  allowed  as  are  collected  of  and  allowed 
to  the  most  favored  nation. 

It  is  also  understood  that  the  foregoing  principles  shall  apply,  whether 
the  vessels  shall  have  cleared  directly  from  the  ports  of  the  nation  to 
which  they  appertain,  or  from  the  ports  of  any  other  nation. 

Article  XII. 


The  provisions  of  this  treaty  are  not  to  be  understood  as  applying  to 
Coastin  trade  th®  coasting  trade  of  the  contracting  parties,  which  is 
respectively  reserved  by  each  exclusively,  to  be  regulated 
by  its  own  laws. 

Article  XIII. 


Xo  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
no  discriminating  the  United  States  of  any  article  the  growth,  produce,  or 
nauoL°”tyccofntim-  manufacture  of  JEEayti  or  her  fisheries ; and  no  higher  or 
port3-  other  duties  shall  be  imposed  on  the  importation  into  Hayti 

of  any  article  the  growth,  produce,  or  manufacture  of  the  United  States  or 
their  fisheries,  than  are  or  shall  be  payable  on  the  like  articles  the  growth, 
produce,  or  manufacture  of  any  other  foreign  country  or  its  fisheries. 

Xo  other  or  higher  duties  or  charges  shall  be  imposed  in  the  United 
no  discrimination  States  on  the  exportation  of  any  article  to  Hayti,  nor  in 
i..  duties  on  exports.  jjayti  on  the  exportation  of  any  article  to  the  United  States, 
than  such  as  are  or  shall  be  payable  on  the  exportation  of  the  like  arti- 
cle to  any  foreign  country. 

Xo  prohibition  shall  be  imposed  on  the  importation  of  any  article  the 
no  discrimination  growth,  produce,  or  manufacture  of  the  United  States  or 
on  importation.  their  fisheries,  or  of  Hayti  and  her  fisheries,  from  or  to  the 
ports  of  the  United  States  or  Hayti,  which  shall  not  equally  extend  to 
any  other  foreign  country. 


Article  XIV. 

It  is  hereby  agreed  that  if  either  of  the  high  contracting  parties  should 
Discriminating du-  hereafter  impose  discriminating  duties  upon  the  products 
ties-  of  any  other  nation,  the  other  party  shall  be  at  liberty  to 

determine  the  origin  of  its  own  products  intended  to  enter  the  country 
by  which  the  discriminating  duties  are  imposed. 

Article  XV. 


Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
Rights  of  asylum  forced  to  seek  refuge  or  asylum  in  the  rivers,  ports,  or  do- 


and  refuge. 


minions  of  the  other  with  their  vessels,  whether  merchant 
or  war,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want 
of  provisions  or  water,  they  shall  be  received  and  treated  with  human- 
ity, giving  to  them  all  favor  and  protection  for  repairing  their  vessels, 
and  placing  themselves  in  a condition  to  continue  their  voyage  without 
obstacle  or  hindrance  of  any  kind. 

And  the  provisions  of  this  article  shall  apply  to  privateers  or  private 
vessels  of  war,  as  well  as  public,  until  the  two  high  contracting  parties 
may  relinquish  that  mode  of  warfare,  in  consideration  of  the  general 
relinquishment  of  the  right  of  capture  of  private  property  upon  the 
high  seas. 
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Article  XVI. 

“ed’ or  other' 

’ . espective  citizens  shall  receive  as  well  -fn-r  shipwrecks, 

themselves  as  for  their  vessels  nnri  11  ■ 

pen^^ 

salvagers  the  said  inhabitants  wouldbe  blble^o  payTnbkecafeT  °f 

necessary1  ^kajAh^whole^r  c^g^^ould^e^^  reBder  ** 

unloaded,  no  duties  of  custom,  charges,  or  fees  on  such  caro-o  Repairs  ofves,els- 

SyS^  vessels!1"11  * ^ eXC<3pt  SUCh  aS  are 

Article  XVII. 

It  shall  be  lawful  for  the  citizens  of  either  Republic  to  sail  with  their 
ships  and  merchandise  (contraband  goods  excepted)  with 
all  manner  of  liberty  and  security,  no  distinction  being  made  country  not  affected 
who  are  the  proprietors  of  the  merchandise  laden  thereon,  chandise  on  board, 
from  any  port  to  the  places  of  those  who  now  are,  or  hereafter  shall  be 
at  enmity  with  either  of  the  contracting  parties. 

It  shall  likewise  be  lawful  for  the  citizens  aforesaid  to  sail  with  their 
ships  and  merchandises  before  mentioned,  and  to  trade  with  the  same 
liberty  and  security,  not  only  from  ports  and  places  of  those  who  are 
enemies  of  both  or  either  party,  to  ports  of  the  other,  and  to  neutral 
places,  but  also  from  one  place  belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one 
or  several  Powers,  unless  such  ports  or  places  are  blockaded,  besieged, 
or  invested. 

Article  XVIII. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the 
same  is  either  besieged,  blockaded,  or  invested,  it  is  hereby 
agreed  by  the  high  contracting  parties  that  every  vessel  so  circum- 
stanced may  be  turned  away  from  such  port  or  place,  but  she  shall  not 
be  detained,  nor  any  part  of  her  cargo,  if  not  contraband,  be  confiscated, 
unless,  after  notice  of  such  blockade  or  investment,  she  shall  again  at- 
tempt to  enterj  but  she  shall  be  permitted  to  go  to  any  other  port  or 
place  she  shall  think  projmr,  provided  the  same  be  not  blockaded,  be- 
sieged, or  invested.  Xor  shall  any  vessel  of  either  of  the  parties  that 
may  have  entered  into  such  port  or  place  before  the  same  was  actually 
besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo,  nor,  if  found  therein  after  the  reduction  and 
surrender  of  such  place,  shall  such  vessel  or  her  cargo  be  liable  to  con- 
fiscation, but  they  shall  be  restored  to  the  owners  thereof. 


Article  XIX. 


The  two  high  contracting  parties  recognize  as  permanent  and  immu- 
table the  following  principles,  to  wit: 

1st.  That  free  ships  make  free  goods;  that  is  to  say,  that  the  elfects 
or  goods  belonging  to  subjects  or  citizens  of  a Power  or  State  Free  ships  make 
at  war  are  free  from  capture  or  confiscation  when  found  on  freegoodfc 
board  neutral  vessels,  with  the  exception  of  articles  contraband  of  war. 
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2nd.  That  the  property  of  neutrals  on  board  of  an  enemy’s  vessel  is  not 
subject  to  confiscation,  unless  the  same  be  contraband  of  war. 

The  like  neutrality  shall  be  extended  to  persons  who  are  on  board  a 
. neutral  ship,  with  this  effect,  that  although  they  may  be 
ropcrty  o neutmis.  enemjeg  Qf  or  either  party,  they  are  not  to  be  taken 

out  of  that  ship  unless  they  are  officers  or  soldiers,  and  in  the  actual 
service  of  the  enemy.  The  contracting  parties  engage  to  apply  these 
principles  to  the  commerce  and  navigation  of  all  such  Powers  and  States 
as  shall  consent  to  adopt  them  as  permanent  and  immutable. 

Article  XX. 

The  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband  of  war,  and  under  tins  name 
shall  be  comprehended — 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears, 
halberds,  grenades,  bombs,  powder,  matches,  balls,  and  everything  be- 
longing to  the  use  of  arms. 

2.  Bucklers,  helmets,  breastplates,  coats  of  mail,  accoutrements,  and 
clothes  made  up  in  military  form  and  for  military  use. 

3.  Cavalry  belts  and  horses,  with  their  harness. 

4.  And,  generally,  all  offensive  or  defensive  arms,  made  of  iron,  steel, 
brass,  cojiper,  or  of  any  other  material  prepared  and  formed  to  make 
war  by  land  or  at  sea. 

Article  XXI. 


All  other  merchandises  and  things  not  comprehended  iu  the  articles 
Goods  not  included  of  contraband  explicitly  enumerated  and  classified  as  above 
in  list  of  contraband.  gpaii  pe  peld  and  considered  as  free,  and  subjects  of  free  and 
lawful  commerce,  so  that  they  be  carried  and  transported  in  the  freest 
manner  by  the  citizens  of  both  the  contracting  parties,  even  to  places 
belonging  to  an  enemy,  excepting  only  those  places  which  are  at  the 
time  besieged  or  blockaded. 

Article  XXII. 


In  time  of  war  the  merchant  ships  belonging  to  the  citizens  of  either 
Merchant  ship,  in  of  the  contracting  parties  which  shall  be  bound  to  a port  of 


time  of  war. 


the  enemy  of  one  of  the  parties,  and  concerning  whose  voy- 
age and  the  articles  of  their  cargo  there  may  be  just  grounds  of  sus- 
picion, shall  be  obliged  to  exhibit  not  only  their  passports,  but  likewise 
their  certificates,  showing  that  their  goods  are  not  of  the  quality  of  those 
specified  as  contraband  in  this  treaty. 


Article  XXIII. 


To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  to 
Neutral  \ easels.  £pe  citizens  of  the  contracting  parties,  it  is  hereby  ageed 
that  when  one  party  shall  be  engaged  in  war,  and  the  other  party  shall 
be  neutral,  the  vessels  of  the  neutral  party  shall  be  furnished  with  pass- 
ports, that  it  may  appear  thereby  that  they  really  belong  to  citizens  of 
the  neutral  party.  These  passports  shall  be  valid  for  any  number  of 
voyages,  but  shall  be  renewed  every  year. 
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If  the  vessels  are  laden,  in  addition  to  the  passports  above  named 
tliey  shall  be  provided  with  certificates,  in  due  form,  made  out  by  the 
officers  of  the  place  whence  they  sailed,  so  that  it  may  be  known 
whether  they  carry  any  contraband  goods.  And  if  it  shall  not  appear 
from  the  said  certificates  that  there  are  contraband  goods  on  .board,  the 
vessels  shall  be  permitted  to  proceed  on  their  voyage.  If  it  shall  appear 
from  the  certificates  that  there  are  contraband  goods  on  board  any  such 
vessel,  and  the  commander  of  the  same  shall  offer  to  deliver  them  up, 
that  offer  shall  bo  accepted  and  a receipt  for  the  same  shall  be  given, 
and  the  vessel  shall  be  at  liberty  to  pursue  her  voyage  unless  the  quan- 
tity of  contraband  goods  be  greater  than  can  be  conveniently  received 
on  board  the  ship  of  war  or  privateer,  in  which  case,  as  in  all  other  cases 
of  just  detention,  the  vessel  shall  be  carried  to  the  nearest  safe  and  con- 
venient port  for  the  delivery  of  the  same. 

In  case  any  vessel  shall  not  be  furnished  with  such  passport  or  cer- 
tificates as  are  above  required  for  the  same,  such  case  may  be  examined 
by  a proper  judge  or  tribunal ; and  if  it  shall  appear  from  other  docu- 
ments or  proofs,  admissible  by  the  usage  of  nations,  that  the  vessel  be 
longs  to  citizens  or  subjects  of  the  neutral  party,  it  shall  not  be  confis- 
cated, but  shall  be  released  with  her  cargo,  (contraband  goods  excepted,) 
and  be  permitted  to  proceed  on  her  voyage. 

Article  XXIV. 


In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination 
of  the  vessels  and  cargoes  of  both  the  contracting  parties  R.ght  of  >earch 
on  the  high  seas,  it  is  hereby  agreed  that  whenever  a ship 
of  war  shall  xueet  with  a neutral  of  the  other  contracting  party 7 the  fust 
shall  remain  at  a convenient  distance,  and  may  send  its  boats,  with  two 
or  three  men  only,  in  order  to  execute  the  examination  of  the  papers 
concerning  the  ownership  and  cargo  of  the  vessel,  without  causing  the 
least  extortion,  violence,  or  ill-treatment,  for  which  the  commanders  of 
the  said  armed  ships  shall  be  responsible  with  their  persons  and  prop- 
erty: for  which  purpose  the  commanders  of  all  private  armed  vessels 
shall  before  receiving  their  commissions,  give  sufficient  security  to 
answer  for  all  damages  they  may  commit  ; and  it  is  hereby  agreed  and 
understood  that  the  neutral  party  shall  m bo  case  be [squired  to  go  o 
board  the  examining  vessel  for  the  purpose  of  exhibiting  his  papers,  or 
for  any  other  purpose  whatever. 

Article  XXV. 

It  is  expressly  agreed  by  the  lrigb  contracting  parties  that  tlie  stipu- 
lations before  mentioned,  relative  to  the  9®“' “Jj..  ° ' lt 
observed  on  the  sea  by  the  cruisers  of  *h®  oulv-  to 

party  toward  the: °f  y“  and  when  the  said  ships  shall  he  con- 
ships  sailing  without  a convoy  , nh«orvp  oil  the  regards 

voyed,  it  being  the  intention  of  the » t ghall  not 

due  to  the  protection  of  the  ha*,  d I a ^cl^tion  Df  the  commander 
be  lawful  to  visit  them;  but  the  v “ hpinnw  to  the  nation  whose 
of  the  convoy  that  Contraband  goods  on  board,  shall 

eonvo^^^hTcrS?  have  on  hoard  contraband  goods  destined  to 
an  enemy. 
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Care 

property. 


Article  XXVI. 

Whenever  vessels  shall  be  captured  or  detained,  to  be  carried  into 
provisions  in  cas«  port  under  pretence  of  carrying  to  the  enemy  contraband 
of  captures.  goods,  the  captor  shall  giye  a receipt  for  such  of  the  papers 
of  the  vessel  as  he  shall  retain,  which  receipt  shall  be  annexed  to  a copy 
of  said  papers ; and  it  shall  be  unlawful  to  break  up  or  open  the  hatches, 
chests,  trunks,  casks,  bales,  or  vessels  found  on  board,  or  remove  the 
smallest  part  of  the  goods,  unless  the  lading  be  brought  on  shore  in 
presence  of  the  competent  officers,  and  an  inventory  be  made  by  them 
of  the  same.  Xor  shall  it  be  lawful  to  sell,  exchange,  or  alienate  the 
said  articles  of  contraband  in  any  manner,  unless  there  shall  have  been 
lawful  process,  and  the  competent  judge  or  judges  shall  have  pronounced 
against  such  goods  sentence  of  confiscation. 

Article  XXVII. 

That  proper  care  may  be  taken  of  the  vessel  and  cargo,  and  embez- 
of  captured  zlement  prevented  in  time  of  war,  it  is  hereby  agreed  that 
it  shall  not  be  lawful  to  remove  the  master,  commander, 
or  supercargo  of  any  captured  vessel  from  on  board  thereof,  during  the 
time  the  vessel  may  be  at  sea  after  her  capture,  or  pending  the  proceed- 
ings against  her  or  her  cargo,  or  anything  relating  thereto;  and  in  all 
cases  where  a vessel  of  the  citizens  of  either  party  shall  be  captured  or 
seized  and  held  for  adjudication,  her  officers,  passengers,  and  crew  shall 
be  hospitably  treated.  They  shall  not  be  imprisoned  or  deprived  of 
any  part  of  their  wearing  apparel,  nor  of  the  possession  and  use  of  their 
money,  not  exceeding  for  the  captain,  supercargo,  mate,  and  passengers 
five  hundred  dollars  each,  and  for  the  sailors  one  hundred  dollars  each. 

Article  XXVIII. 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted, 
shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunal  of  either  of  the  parties  shall  pronounce  judgment  against  any 
vessel,  or  goods,  or  property  claimed  by  the  citizens  of  the  other  party, 
the  sentence  or  decree  shall  mention  the  reasons  or  motives  on  which 
the  same  shall  have  been  founded,  and  an  authenticated  copy  of  the  sen- 
tence or  decree,  and  all  of  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  the  said  vessel  without  any 
delay,  he  paying  the  legal  fees  for  the  same. 

Article  XXIX. 

When  the  ships, of  war  of  the  two  contracting  parties,  or  those  belong- 
ing to  their  citizens  which  are  armed  in  war,  shall  be  admit- 
fihips  or  their  cap-  ted  to  enter  with  their  prizes  the  ports  of  either  of  the  two 
parties,  the  said  public  or  private  ships,  as  well  as  their 
prizes,  shall  not  be  obliged  to  pay  any  duty  either  to  the  officers  of  the 
place,  the  judges,  or  any  others;  nor  shall  such  prizes,  when  they  come 
to  and  enter  the  ports  of  either  party,  be  arrested  or  seized,  nor  shall  the 
officers  of  the  place  make  examination  concerning  the  lawfulness  of  such 
prizes ; but  they  may  hoist  sail  at  any  time  and  depart  and  carry  their 
prizes  to  the  places  expressed  in  their  commissions,  which  the  com- 
manders of  such  ships  shall  be  obliged  to  show.  It  is  understood, 
however,  that  the  privileges  conferred  by  this  article  shall  not  extend 
beyond  those  allowed  by  law  or  by  treaty  with  the  most  favored  nation. 
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Article  XXX. 

It  shall  not  be  lawful  for  any  foreign  privateers  who  have  commis- 
sions from  any  Prince  or  State  in  enmity  with  either  nation 
to  fit  their  ships  in  the  ports  of  either,  to  sell  their  prizes,  Forei«" 
or  in  any  manner  to  exchange  them;  neither  shall  they  be  allowed  to 
put  chase  provisions,  except  such  as  shall  be  necessary  to  their  going  to 
the  next  port  of  that  Prince  or  State  from  which  they  have  received 
their  commissions. 

Article  XXXI. 

Xo  citizen  of  Hayti  shall  apply  for  or  take  any  commission  or  letters 
of  marque  for  arming  any  ship  or  ships  to  act  as  privateers 
against  the  said  United  States,  or  any  of  them,  or  against  Lener8ofmar<1U8- 
the  citizens,  people,  or  inhabitants  of  the  said  United  States,  or  any  of 
them,  or  against  the  property  of  any  of  the  inhabitants  of  any  of  them, 
from  any  Prince  or  State  with  which  the  said  United  States  shall  be  at 
war;  nor  shall  any  citizen  of  the  said  United  States,  or  of  any  of  them, 
aP_ply  for  or  take  any  commission  or  letters  of  marque  for  arming  any 
skip  or  ships  to  act  as  privateers  against  the  citizens  or  inhabitants  of 
Hayti,  or  any  of  them,  or  the  property  of  any  of  them,  from  any  Prince 
or  State  with  which  the  said  Republic  shall  be  at  war;  and  if  any  per- 
son of  either  nation  shall  take  such  commission  or  letters  of  marque, 
he  shall  be  iiuniskcd  according  to  their  respective  laws. 

Article  XXXII. 

The  high  contracting  parties,  desiring  to  avoid  all  inequality  in  their 
public  communications  and  official  intercourse,  agree  to  Rights  of  diplo- 
grant  to  their  Envoys,  Ministers,  and  other  diplomatic  ^ 

agents,  the  same  favors,  privileges,  immunities,  and  exemptions  which 
the  most  favored  nations  do  or  shall  enjoy ; it  being  understood  that 
whatever  favors,  privileges,  immunities,  or  exemptions,  the  bnited 
States  of  America  or  the  Republic  of  Hayti  may  find  it  proper  to  give 
to  the  Envoys,  Ministers,  and  other  diplomatic  agents,  of  an^  other 
Power,  shall  by  the  same  act  be  extended  to  those  of  each  of  the  con- 
tracting parties.  Article  xxxm 

To  protect  more  effectually  the  commerce  and  navigation  of  their 
respective  citizens,  the  United  States  of  America  ant  tie  Coc°u"^uIs  and  vic°- 
Republic  of  Hayti  agree  to  admit  and  receive,  mutually, 

Consuls  and  Vice-Consuls  in  all  their  ports  open  to  foreign  commerce, 
who  shall  eniov  within  their  respective  consular  districts,  all  the  rights, 
prerog^i ves^ immunities  of  the  Consuls  and  Vice-Consuls  of  the 

most  favored  nation.  Abticle  xxxiv. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives,  and  linm  E‘e<iuatar*- 

which  belong  to  them  by  their  public  character,  they  s *»vernment  to 

wtiTtfe^ 

thti’rofflc^  i,Dd 

in  the  consular  district  in  which  they  reside. 
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Article  XXXV. 

It  is  also  agreed  that  the  Consuls,  their  secretaries,  officers,  and  per- 
sons attached  to  the  service  of  Consuls,  they  not  being  citi- 
R.ghis  of  consuls.  zens  the  country  in  which  the  Consul  resides,  shall  be 

exempt  from  all  kinds  of  imposts,  taxes,  and  contributions,  except 
those  which  they  shall  be  obliged  to  pay  on  account  of  their  commerce 
or  property,  to  which  the  citizens  or  inhabitants,  native  or  foreign,  of 
the  country  in  which  they  reside,  are  subject ; being,  in  everything  be- 
sides, subject  to  the  laws  of  the  respective  States.  The  archives  and 
papers  of  the  consulates  shall  be  respected  inviolably  ; and  under  no 
pretext  whatever  shall  any  person,  magistrate,  or  other  iiublic  authority 
seize  or  in  any  way  interfere  with  them. 

Article  XXXVI. 

The  said  Consuls  and  Vice-Consuls  shall  have  power  to  require  the 
assistance  of  the  authorities  of  the  country  for  the  arrest, 
detention,  and  custody  of  deserters  from  the  ships  of  war 
and  merchant  vessels  of  their  country.  For  this  purpose  they  shall 
apply  to  the  competent  tribunals,  judges,  and  officers,  and  shall,  in 
writing,  demand  such  deserters,  proving  by  the  exhibition  of  the  regis- 
ters of  the  vessels,  the  muster-rolls  of  the  crews,  or  by  any  other  offi- 
cial documents,  that  such  individuals  formed  a part  of  the  crews  ; and 
on  this  claim  being  substantiated,  the  surrender  shall  not  be  refused. 
Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
Consuls  and  Vice-Consuls,  and  may  be  confined  in  the  public  prisons  at 
the  request  and  cost  of  those  who  shall  claim  them,  in  order  to  be  sent 
to  the  vessels  to  which  they  belong,  or  to  others  of  the  same  country. 
But  if  not  sent  back  within  three  months,  to  be  counted  from  the  day 
of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  not  again  be  ar- 
rested for  the  same  cause. 

Article  XXXVII. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
consular  convW.  navigation,  the  two  contracting  parties  do  hereby  agree,  as 
tion-  soon  hereafter  as  circumstances  will  permit,  to  form  a con- 

sular convention,  which  shall  declare  specially  the  powers  and  immu- 
nities of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXVIII. 

It  is  agreed  that  the  high  contracting  parties  shall,  on  requisitions 
Fugitives  from  jus-  made  in  their  name,  through  the  medium  of  their  respective 
tice-  diplomatic  agents,  deliver  up  to  justice  persons  who,  being- 

charged  with  the  crimes  enumerated  in  the  following  article,  committed 
within  the  jurisdiction  of  the  requiring  party,  shall  seek  an  asylum  or  shall 
be  found  within  the  territories  of  the  other : Provided , That  this  shall  be 
done  only  when  the  fact  of  the  commission  of  the  crime  shall  bo  so  estab- 
lished as  to  justify  their  apprehension  and  commitment  for  trial,  if  the 
crime  had  been  committed  in  the  country  where  the  persons  so  accused 
shall  be  found  ; in  all  of  which  the  tribunals  of  said  country  shall  pro- 
ceed and  decide  according  to  their  own  laws. 
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I ersons  shall  he  delivered  up,  according’  to  the  provisions  of  this 
treaty,  who  shall  be  charged  with  any  of  the  following 
crimes,  to  wit:  murder,  (including  assassination,  parricide, 
infanticide,  and  poisoning,)  attempt  to  commit  murder,  piracy,  rape, 
forgery,  the  counterfeiting  of  money,  the  utterance  of  forged  paper, 
arson,  robbery,  and  embezzlement  by  public  officers,  or  by  persons  hired 
or  salaried,  to  the  detriment  of  their  employers,  when  these  crimes  are 
subject  to  infamous  punishment. 


The  surrender  shall  be  made,  on  the  part  of  each  country,  only  by 
the  authority  of  the  Executive  thereof.  The  expenses  of  Surrender  to  be 
the  detention  and  delivery,  effected  in  virtue  of  the  preced-  uve.a  hythe  Exeau' 
ing  articles,  shall  be  at  the  cost  of  the  party  making  the  demand. 


The  provisions  of  the  foregoing  articles  relating  to  the  extradition  of 
fugitive  criminals  shall  not  apply  to  offences  committed  be-  Offences  not  in- 
fore,  the  date  hereof,  nor  to  those  of  a political  character.  cluded-_ 
Xeither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  under  the  provisions  of  this  treaty. 


The  present  treaty  shall  remain  in  force  for  the  term  of  eight  years, 
dating  from  the  exchange  of  ratifications;  and  if  one  Car  „uration  of  treaty, 
before  the  expiration  of  that  period  neither  of  the  contract- 
ing  parties  shall  have  given  notice  to  the  other  of  its  intention  to  tei- 
minate  the  same,  it  shall  continue  in  force,  from  year  to  year,  until  one 
year  after  an  official  notification  to  terminate  the  same,  as  aloiesaii . 


Article  XL. 


Article  XLI. 


Article  XLII. 


Article  XLIIT. 


November,  in  the 
sixty -four. 


[SEAL.  I 
[SEAL.] 


B.  F.  "W hidden. 
Boyer  Bazelais. 
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1844. 

CONVENTION  FOE  ABOLITION  OF  DROIT  D’AUBAINE  AND  TAXES  ON 

EMIGRATION. 

Concluded  March  20,  1844 ; ratifications  exchanged,  at  Berlin  October  10, 

1844 ; proclaimed  May  8,  1845. 

The  United  States  of  America,  on  the  one  part,  and  His  Royal  High- 
ness the  Grand  Duke  of  Hesse,  on  the  other  part,  being  equally  desirous 
of  removing  the  restrictions  which  exist  in  their  territories  upon  the 
acquisition  and  transfer  of  property  by  their  respective  citizens  and 
subjects,  have  agreed  to  enter  into  negotiation  for  this  purpose. 

For  the  attainment  of  this  desirable  object  the  President  of  the  United 
States  of  America  has  conferred  full  powers  on  Henry  Whea- 
ton, their  Envoy  Extraordinary  and  Minister  Plenipotenti- 
ary at  the  Court  of  His  Majesty  the  King  of  Prussia,  and  His  Poyal 
Highness  the  Grand  Duke  of  Hesse,  upon  Baron  Scliaeffer-Bernstein, 
his  Chamberlain,  Colonel,  Aide-de-Camp,  and  Minister  Resident  near  His 
Majesty  the  King  of  Prussia ; 

Who,  after  having  exchanged  their  said  full  powers,  found  in  due  and 
proper  form,  have  agreed  to  the  following  articles  : 

Article  I. 

Every  kind  of  droit  d’aubaine,  droit  deretraite,  and  droit  de  detraction, 
or  tax  on  emigration,  is  hereby,  and  shall  remain,  abolished, 

Droit vi  between  the  two  contracting  parties,  their  States,  citizens, 

and  subjects,  respectively. 

Article  II. 

Where,  on  the  death  of  any  person  holding  real  property  within  the 

Disposal  of  real  territories  of  one  party,  such  real  property  would,  by  the 
property.  laws  of  the  laud,  descend  on  a subject  or  citizen  of  the  other, 

were  he  not  disqualified  by  alienage,  such  citizen  or  subject  shall  be  al- 
lowed a term  of.  two  years  to  sell  the  same,  which  term  may  be  reason- 
ably jirolonged,  according  to  circumstances,  and  to  withdraw  the  pro- 
ceeds thereof,  without  molestation,  and  exempt  from  all  duties  of  detrac- 
tion on  the  part  of  the  Government  of  the  respective  States. 

Article  III. 

The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 

property  of  cti-  power  to  dispose  of  their  personal  property  within  the  States 
t h e \^ri to ry :lof  tile  of  tile  other,  by  testament,  donation,  or  otherwise  5 and  their 
°ther-  heirs,  being  citizens  or  subjects  of  theother  contracting  party, 

shall  succeed  to  their  said  personal  property,  whether  by  testament  or  ab 
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intestate,  and  may  take  possession  thereof,  either  by  themselves  or  by 
other  acting  lor  them,  and  dispose  of  the  same  at  their  pleasure,  paying 
such  duties  only  as  the  inhabitants  of  the  country  where  the  said  prop- 
erty lies  shall  be  liable  to  pay  in  like  cases. 


Article  IT. 

In  case  of  the  absence  of  the  heirs,  the  same  care  shall  be  taken,  pro- 
visionally of  such  real  or  personal  property  as  would  be  Proper,yofab8ent 
taken  m a like  case  of  jiroperty  belonging  to  the  natives  of  heirs- 
thecountry,  until  the  lawful  owner,  or  the  person  who  has  a right  to  sell 
the  same,  according  to  article  2,  may  take  measures  to  receive  or  dis- 
pose of  the  inheritance. 

Article  T. 


If  any  dispute  should  arise  between  different  claimants  to  the  same 
inheritance,  they  shall  be  decided,  in  the  last  resort,  accord-  Di,putes  roneern. 
ing  to  the  laws  and  by  the  judges  of  the  country  where  the  ine  i,,l,eril“nce- 
property  is  situated. 

Article  VI. 


This  convention  shall  be  ratified  by  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  their  Sen- 
ate, and  by  His  Royal  Highness  the  Grand  Duke  of  Hesse, 
and  the  ratifications  shall  be  exchanged  at  Berlin,  within  the  term  of 
six  months  from  the  date  of  the  signature  hereof,  or  sooner  if  possible. 

In  faith  of  which  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  French  and  English,  and  have  thereto  affixed 
their  seals;  declaring,  nevertheless,  that  the  signing  in  both  languages 
shall  not  hereafter  be  cited  as  a precedent,  nor  in  any  way  operate  to 
the  prejudice  of  the  contracting  parties. 

Done  in  quadruplicata  in  the  city  of  Berlin,  on  the  twenty-sixth  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty- 
four,  and  the  sixty-eighth  of  the  Independence  of  the  United  States  of 

Henry  Wheaton. 

B’on  de  Schaeffer-Bernstein. 


America. 

[seal.] 

[SEAL.J 


[For  stipulations  of  June  16,  1852,  for  the  mutual  delivery  of  criminals 
fugitives  from  justice  in  certain  cases,  between  the  United  States  and 
the  Elector  of  Hesse,  the  Grand  Duke  of  Hesse  and  on  Rhino,  and  the 
Landgrave  of  Hesse-Homburg,  and  other  powers,  see  convention  of 
that  date  with  Prussia,  and  other  states  of  the  Germanic  Confederation.] 


18G8. 

CONVENTION  RELATIVE  TO  NATURALIZATION. 

Concluded  August  1, 1SGS ; ratifications  exchanged  at  Berlin , July  23,  1 869; 

proclaimed  August  31,  1869. 

Whereas  an  agreement  was  made  on  the  22d  of  IVLruary,  !^^, 
between  the  United  States  of  America  and  thelsorth  Geru  an  Go  fed- 
eration, to  regulate  the  citizenship  of  those  persons  v i ^ 
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Negotiators. 


the  United  States  of  America  to  the  territory  of  the  North  German  Con- 
federation, and  from  the  North  German  Confederation  to  the  United 
States  of  America ; and  whereas  this  agreement  by  publication  in  the 
bulletin  of  the  laws  of  that  Confederation  has  obtained  binding  force  in 
the  parts  of  the  Grand  Duchy  of  Hesse  belonging  to  the  North  German 
Confederation,  it  has  seemed  proper  in  like  manner  to  establish  regula- 
tions respecting  the  citizenship  of  such  persons  as  emigrate  from  the 
United  States  of  America  to  the  parts  of  the  Grand  Duchy  of  Hesse 
not  belonging  to  the  North  German  Cou federation,  and  from  the  above- 
described  parts  of  Hesse  to  the  United  States  of  America. 

The  President  of  the  United  States  of  America  and  His  Royal  High- 
ness the  Grand  Duke  of  Hesse  and  by  Rhine  have  therefore  resolved  to 
treat  on  this  subject,  and  for  that  purpose  have  appointed  Plenipoten- 
tiaries to  conclude  a convention,  that  is  to  say: 

The  President  of  the  United  States  of  America,  George  Bancroft, 
Envoy  Extraordinary  and  Minister  Plenipotentiary,  and  His  Royal 
Highness  the  Grand  Duke  of  Hesse  and  by  Rhine,  &c.,  Dr. 
Frederick  Baron  von  Lindelof,  President  of  his  Council  of 
State,  Minister  of  Justice,  and  Actual  Privy  Counsellor; 

Who  have  agreed  to  and  signed  the  following  articles: 

Article  I. 

Citizens  of  the  parts  of  the  Grand  Duchy  of  Hesse  not  included  in 
when  citizens  of  the  North  German  Confederation,  who  have  become  or  shall 
Hefsrendareuloyb°i  become  naturalized  citizens  of  the  United  States  of  America, 
c uia/‘en8, 518 atder vice  and  shall  have  resided  uninterruptedly  within  the  United 
verSiu  States  five  years,  shall  be  held  by  the  Grand  Ducal  Hessian 

Government  to  be  Amercian  citizens,  and  shall  be  treated  as  such. 

Reciprocally,  citizens  of  the  United  States  of  America,  who  have  be- 
come or  shall  become  naturalized  citizens  of  the  above-described  jiarts  of 
the  Grand  Duchy  Hesse,  and  shall  have  resided  uninterruptedly  therein 
five  years,  shall  be  held  by  the  United  States  to  be  citizens  of  the  Grand 
Duchy  Hesse,  and  shall  be  treated  as  such. 

The  declaration  of  an  intention  to  become  a citizen  of  the  one  or  the 
Declaration  of  in-  other  country,  has  not  for  either  party  the  effect  of  natural- 
t-eat-  ization. 

Article  II. 

A naturalized  citizen  of  the  one  party,  on  return  to  the  territory  of 
oiTencea  commit-  the  o tiler  party,  remains  liable  to  trial  and  punishment  for 
ted  before  emigration.  an  action  punishable  by  the  laws  of  his  original  country, 
and  committed  before  his  emigration,  saving  always  the  limitation  es- 
tablished by  the  laws  of  his  original  country. 

Article  III. 

The  convention  for  the  mutual  delivery  of  criminals  fugitives  from 
justice  in  certain  cases,  concluded  between  the  United  States 
tradition  of  fugitives  of  America  and  the  Grand  Duchy  Hesse,  on  the  16th  of 
June,  1852,  remains  in  force,  without  change. 


Article  IV. 

If  a Hessian,  naturalized  in  America,  but  originally  a citizen  of  the 
Renunciation  of  parts  of  the  Grand  Duchy  not  included  in  the  North  Ger- 
citizenship.  man  Confederation,  renews  his  residence  in  those  parts 
without  the  intent  to  return  to  America,  he  shall  be  held  to  have 
renounced  his  naturalization  in  the  United  States. 
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Reciprocally,  if  an  American,  naturalized  in  the  Grand  Duchy  of 
Hesse,  (within  the  above-described  parts,)  renews  his  residence  in  the 
United  States  without  the  intent  to  return  to  Hesse,  he  shall  be  held  to 
have  renounced  his  naturalization  in  the  Grand  Duchy. 

The  intent  not  to  return  may  be  held  to  exist,  when  the  person  nat- 
uralized in  the  one  country  resides  more  than  two  years  in  the  other 
country. 

Article  V. 

The  present  convention  shall  go  into  effect  immediately,  on  the 
exchange  of  ratifications,  and  shall  continue  in  force  for  ten  Duratlon  of  con. 
years.  If  neither  party  shall  have  given  to  the  other  six  vention- 
months7  previous  notice  of  its  intention  then  to  terminate  the  same,  it 
shall  further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention. 

Article  VI. 

The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States  of  America,  and  by  His  Royal  Highness  the  R.itificiitions 
Grand  Duke  of  Hesse  and  by  Rhine,  etc.  The  ratification 
of  the  first  is  to  take  effect  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States ; on  the  Grand  Ducal  Hessian  side,  the 
assent  of  the  States  of  the  Grand  Duchy  is  reserved,  in  so  far  as  it  is 
required  bv  the  constitution. 

The  ratifications  shall  be  exchanged  at  Berlin  within  one  year  of  the 
present  date. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Darmstadt,  the  1st  of  August,  1S68. 

Geo.  Bancroft. 

Friedrich  Freiherr  von  Lindelof. 


seal. 

SEAL.' 


HONDURAS. 


1864. 

TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION. 

Concluded  July  4,  1S64;  ratifications  exchanged  at  Tegucigalpa  May  5, 

1865;  proclaimed  May  30,  1865. 

Commercial  intercourse  having  beenfor  sometime  established  between 
the  United  States  and  the  Republic  of  Honduras,  it  seems  good  for  the 
security  as  well  as  the  encouragement  of  such  commercial  intercourse, 
and  for  the  maintenance  of  good  understanding  between  the  United 
States  and  the  said  Republic,  that  the  relations  now  subsisting  between 
them  should  be  regularly  acknowledged  and  confirmed  by  the  signature 
of  a treaty  of  amity,  commerce,  and  navigation.  For  this  purpose  they 
have  named  their  respective  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Thomas  H.  Clay,  Minister  Resi- 
dent of  the  United  States  to  the  Republic  of  Honduras; 
and  His  Excellency  the  President  of  the  Republic  of  Hon- 
duras, Senor  Licenciado  Hon  Manuel  Colindres,  Minister  of  Foreign 
Relations  of  that  Republic; 

Who,  after  having  communicated  to  each  other  their  full  powers,  found 
to  be  in  due  and  proper  form,  have  agreed  niton  and  concluded  the  fol- 
lowing articles : 

Article  I. 


There  shall  be  perpetual  amity  between  the  United  States  and  their 
citizens  on  the  one  part,  and  the  Government  of  the  Repub- 
lic of  Honduras  and  its  citizens  on  the  other. 


Peace  and  amity. 


Article  II. 

There  shall  be,  between  all  the  Territories  of  the  United  States  and 
Reciprocal  free-  the  Territories  of  the  Republic  of  Honduras,  a reciprocal 
dom  or  commerce,  freedom  of  commerce.  The  subjects  and  citizens  of  the  two 
countries,  respectively,  shall  have  liberty,  freely  and  securely,  to  come 
with  their  ships  and  cargoes  to  all  places,  ports,  and  rivers  in  the  Ter- 
ritories aforesaid,  to  which  other  foreigners  are  or  may  be  permitted  to 


corne : to  enter 


into  the  same,  and 


to  remain  and  reside  in  any  part 


thereof,  respectively;  also  to  hire  and  occupy  houses  and  warehouses 
for  the  purposes  of  their  commerce;  and,  generally,  the  merchants  and 
traders  of  each  nation,  respectively,  shall  enjoy  the  most  complete  pro- 
tection and  securityfor  their  commerce ; subject,  always,  to  the  laws  and 
statutes  of  the  two  countries  respectively. 

In  like  manner  the  respective  ships  of  war  and  post-office  packets  of 
the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
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harbors,  livers,  and.  places  to  which  other  foreign  ships  of  war  and  pack- 
ets are  or  may  be  permitted  to  come,  to  enter  into  the  same,  to  anchor 
and  to  remain  there  and  refit ; subject,  always,  to  the  laws  and  statutes 
of  the  two  countries  respectively. 

By  the  right  of  entering  the  places,  ports,  and  rivers  mentioned  in 
this  article,  the  privilege  of  carrying  on  the  coasting  trade 
is  not  understood;  in  which  trade  national  vessels  only  Coa8tmg trade- 

of  the  country  where  the  trade  is  carried  on  are  permitted  to  en- 
gage. 


It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves  by  the  preceding  articles,  to  treat  each  other  on 
the  footing  of  the  most  favored  nation,  it  is  hereby  agreed 
between  them  that  any  favor,  privilege,  or  immunity  whatever,  in  mat- 
ters of  commerce  and  navigation,  which  either  contracting  party  has 
actually  granted,  or  may  hereafter  grant,  to  the  subjects  or  citizens  of 
any  other  State,  shall  be  extended  to  the  subjects  or  citizens  of  the 
other  high  contracting  party  gratuitously,  if  the  concession  in  favor  of 
that  other  nation  shall  have  been  gratuitous;  or  in  return  for  a com- 
pensation as  nearly  as  possible  of  proportionate  value  and  effect,  to  be 
adjusted  by  mutual  agreement,  if  the  concession  shall  have  been  condi- 
tional. 


NTo  higher  nor  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  United  States  of  any  articles  being  of  no  discriminating 
the  growth,  produce,  or  manufacture  of  the  Republic  of  lion-  ports  or  destination 


Article  III. 


Article  IV. 


Article  V. 


on  vessels  of  the  United  States. 
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Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  [Republic  of  Honduras  of  any  article  being  of  the  growth,  pro- 
duce, or  manufacture  of  the  territories  of  the  United  States,  whether 
no  discrimination  such  importation  shall  be  made  in  vessels  of  Honduras  or  of 
onfn?uonaTty the  United  States  ; and  the  same  duties  shall  be  paid  on  the 
Bels-  importation  into  the  territories  of  the  United  States  of  any 

article  being  the  growth,  produce, *or  manufacture  of  the  Republic  of 
Honduras,  whether  such  importation  shall  be  made  in  United  States  or 
in  Honduras  vessels. 

The  same  dues  shall  be  paid,  and  the  same  bounties  and  drawbacks 
no  discrimination  allowed,  on  the  exportation  to  the  Republic  of  Honduras  of 
any  articles  being  the  growth,  produce,  or  manufacture  of 
Pl,rts-  the  territories  of  the  United  States,  whether  such  exporta- 

tions shall  he  made  in  vessels  of  Honduras  or  of  the  United  States  •,  and 
the  same  duties  shall  be  paid,  and  the  same  bounties  and  drawbacks 
allowed,  on  the  exportation  of  any  articles  being  the  growth,  produce, 
or  manufacture  of  the  Republic  of  Honduras  to  the  territories  of  the 
United  States,  whether  such  exportation  shall  be  made  in  United  States 
or  in  Honduras  vessels. 

Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the  Uni- 
ted States,  shall  have  full  liberty,  in  all  the  territories  of 
v.e ns  of  one  nation  in  the  Bepublic  of  Honduras,  to  manage  their  own  affairs 
other  in  business  af-  themselves,  or  to  commit  them  to  the  management  of  whom- 
soever they  please,  as  broker,  factor,  agent,  or  interj>reter ; 
nor  shall  they  be  obliged  to  employ  any  other  persons  in  those  capaci- 
ties than  those  employed  by  citizens  of  Honduras,  nor  to  pay  them  any 
other  salary  or  remuneration  than  such  as  is  paid  in  like  cases  by  citi- 
zens of  Honduras;  and  absolute  freedom,  in  all  cases,  shall  be  allowed 
to  the  buyer  and  seller  to  bargain  and  fix  the  price  of  any  goods,  wares, 
or  merchandise  imported  into  or  exported  from  the  Republic  of  Hon- 
duras, as  they  shall  see  good,  observing  the  laws  and  established  cus- 
toms of  the  country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Honduras  under  the  same  con- 
ditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  property, 
and  shall  have  free  and  open  access  to  the  courts  of  justice  in  the  said 
countries,  respectively,  for  the  prosecution  and  defense  of  their  just 
rights ; and  they  shall  Re  at  liberty  to  employ,  in  all  cases,  the  advo- 
cates, attorneys,  or  agents  of  whatever  description,  whom  they  may 
think  proper,  and  they  shall  enjoy  in  this  respect  the  same  rights  and 
privileges  therein  as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlading 
of  ships,  the  safety  of  the  merchandise,  goods,  and  effects, 
i urth^r  pr.v.ieges,  succession  to  personal  estates  by  will  or  otherwise,  and 
the  disposal  of  personal  property  of  every  sort  and  denomination,  by 
sale,  donation,  exchange,  testament,  or  in  any  other  manner  whatsoever, 
as  also  the  administration  of  justice,  the  citizens  of  the  two  high  con- 
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p^ro7maytbeWpaidabv^ n’frv’  ‘“l08'8  or  d.uties  «>an  thSse  ™hK 

% **»  —* to  tiie 

with<nit5vi1ll,i(H’1  the^^t^rH?oriesD<S'^tb^eS  d'e 

other,  the  Consul-General  or  Consul  of  the  nation  to  which  aeSSofp™ 

^eaT*  bTlong’ed’  ?r  t,he  representative  of  such  Consul-General  or 
i . 8U  11f-  b,is  absence,  shall  ha\*e  the  right  to  nominate  curators  to  take 
fche  propei'ty  the  deceased,  so  far  as  the  laws  of  the  coun- 
f°r  the  ben9fit  of  tlie  lawful  heirs  and  creditors  of  the 
the^jcmntrf1Vln^  proper  uotice  of  such  nomination  to  the  authorities  of 

Article  IX. 

The  citizens  of  the  United  States  residing  in  the  Republic  of  Hondu- 
ins,  and  toe  citizens  of  the  Republic  of  Honduras  residing 
m the  United  States,  shall  be  exempted  from  all  compul-  Military  service- 
sory  military  service  whatsoever,  either  by  sea  or  by  land,  and  from  all 
forced  loans  or  military  exactions  or  requisitions,  and  they  shall  not  be 
compelled,  under  any  pretext  whatsoever,  to  pay  other  ordinary  charges, 
requisitions,  or  taxes  greater  than  those  that  are  paid  by  native  citizens 
of  the  contracting  parties  respectively. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  appoint 
Consuls  for  the  protection  of  trade,  to  reside  in  any  of  the  nematic  Agents 
territories  of  the  other  party  ; but  before  any  Consul  shall  anJ  c'odsu,s 
act  as  such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by 
the  Government  to  which  he  is  sent;  and  either  of  the  high  contracting 
parties  may  except  from  the  residence  of  Consuls  such  particular  places 
as  they  judge  fit  to  be  excepted.  The  Diplomatic  Agents  and  Consuls 
of  Honduras  shall  enjoy  in  the  territories  of  the  United 
States  whatever  privileges,  exemptions,  and  immunities  are  'lgllt3°  ‘ "s" 9' 
or  shall  be  granted  to  agents  of  the  same  rank  belonging  to  the  most 
favored  nation ; and  in  like  manner  the  Diplomatic  Agents  and  Consuls 
of  the  United  States  in  the  territories  of  Honduras  shall  enjoy,  accord- 
ing to  the  strictest  reciprocity,  whatever  privileges,  exemptions,  and 
immunities  are  or  may  be  granted  in  the  Republic  of  Honduras  to  the 
Diplomatic  Agents  and  Consuls  of  the  most  favored  nation. 

Article  XI. 


For  the  better  security  of  commerce  between  the  citizens  of  the  United 
States  and  the  citizens  of  the  Republic  of  Honduras,  it  is  Ca9e0fWar. 
agreed  that  if  at  any  time  any  interruption  of  friendly  in- 
tercourse, or  any  rupture,  should  unfortunately  take  place  between  the 
two  high  contracting  parties,  the  citizens  of  either  of  the  two  high  con- 
tracting parties  who  may  be  within  any  of  the  territories  ot  the  otlnu 
shall,  if  residing  upon  the  coast,  be  allowed  six  months,  and,  if  in  the 
interior,  a whole  year,  to  wind  up  their  accounts  and  dispose  of  their 
property;  and  a safe  conduct  shall  be  given  them  to  embark  at  the  port 
which  they  themselves  shall  select.  And  even  in  the  event  ol  a rupture, 
all  such  citizens  of  either  of  the  two  high  contracting  parties  who  are 
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established  in  any  of  the  territories  of  the  other,  in  the  exercise  of  any 
trade  or  special  employment,  shall  have  the  privilege  of  remaining,  and 
of  continuing  such  trade  and  employment  therein  without  any  manner 
of  interruption,  in  the  full  enjoyment  of  their  liberty  and  property  as 
long  as  they  behave  peaceably,  and  commit  no  offense  against  the  laws; 
and  their  goods  and  effects,  of  whatever  description  they  may  be, 
whether  in  their  own  custody  or  intrusted  to  individuals  or  to  the  State, 
shall  not  be  liable  to  seizure  or  sequestration,  nor  to  any  other  charges 
or  demands  than  those  which  may  be  made  upon  the  like  effects  or  prop- 
erty belonging  to  the  native  citizens  of  the  country  in  which  such  citi- 
zens may  reside.  In  the  same  case  debts  between  individuals,  property 
in  public  funds,  and  shares  of  companies,  shall  never  be  confiscated, 
sequestered,  nor  detained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
priviiee«  of  cit.-  Honduras,  respectively,  residing  in  any  of  the  territories 
the  territory  aof0’the  of  the  o tlier  party,  shall  enjoy  in  their  houses,  persons,  and 
other-  properties  the  protection  of  the  Government,  and  shall  con- 

tinue in  possession  of  the  guarantees  which  they  now  enjoy.  They  shall 
not  be  disturbed,  molested,  or  annoyed  in  any  manner  on  account  of 
their  religious  belief,  nor  in  the  proper  exercise  of  their  religion,  either 
within  their  own  private  houses  or  in  the  places  of  worship  destined  for 
that  purpose,  agreeably  to  the  system  of  tolerance  established  in  the 
territories  of  the  two  high  contracting  parties ; provided  they  respect 
the  religion  of  the  nation  in  which  they  reside,  as  well  as  the  constitu- 
tion, laws,  and  customs  of  the  country.  Liberty  shall  also  be  granted 
to  bury  the  citizens  of  either  of  the  two  high  contracting  parties  who 
may  die  in  the  territories  aforesaid,  in  burial  places  of  their  own,  which 
in  the  same  manner  may  be  freely  established  and  maintained;  nor  shall 
the  funerals  or  sepulchres  of  the  dead  be  disturbed  in  any  way,  or  upon 
any  account. 

Article  XIII. 


In  order  that  the  two  high  contracting  parties  may  have  the  opportu- 
nity of  hereafter  treating  and  agreeing  upon  such  other  ar- 
tain  articles  of  the  rangements  as  may  tend  still  further  to  the  improvement  of 
their  mutual  intercourse,  and  to  the  advancement  of  the  in- 
terests of  their  respective  citizens,  it  is  agreed  that,  at  any  time  after 
the  expiration  of  seven  years  from  the  date  of  exchange  of  the  ratifica- 
tions of  the  present  treaty,  either  of  the  high  contracting  parties  shall 
have  the  right  of  giving  to  the  other  party  notice  of  its  intention  to 
terminate  Articles  IV,  V,  and  VI  of  the  present  treaty;  and  that  at  the 
expiration  of  twelve  months  after  such  notice  shall  have  been  received 
by  either  party  from  the  other,  the  said  articles,  and  all  the  stipulations 
contained  therein,  shall  cease  to  be  binding  on  the  two  high  contracting 
parties. 

Article  XIV. 


Inasmuch  as  a contract  was  entered  into  by  the  Government  of  Hon- 
duras and  a company  entitled  the  “Honduras  Inter-oceanic 
oceanic  1 Railway  Railway  Company,”  for  the  construction  of  a railway  from 
company.  the  Atlantic  to  the  Pacific  Oceans,  through  the  territories  of 

Honduras,  which  contract  was  ratified  by  the  constitutional  powers  of 
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the  State,  and  proclaimed  as  a law  on  the  28th  April,  1854;  and 
inasmuch,  by  the  terms  of  article  5,  section  VI,  of  said  contract,  “the 
Government  of  Honduras,  with  the  view  to  secure  the  route  herein 
contemplated  from  all  interruption  and  disturbance  from  any  cause,  or 
under  any  circumstances,  engages  to  open  negotiations  with  the  various 
Governments  with  which  it  may  have  relations  for  their  separate  recog- 
nition of  the  perpetual  neutrality,  and  for  the  protection  of  the  aforesaid 
route;”  therefore,  to  carry  out  the  obligations  thus  incurred: 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  on  or  tran- 
sit over  such  route  or  road,  or  any  other  that  may  be  constructed  within 
its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and  free  to  the 
Government  and  citizens  of  the  United  States  for  all  lawful  purposes 
whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be  imposed  by 
the  Government  of  Honduras  on  the  transit  of  property  belonging  to 
the  Government  of  the  United  States,  or  on  the  public  mails  sent  under 
authority  of  tho  same,  nor  on  the  citizens  of  the  United  States.  And 
all  lawful  produce,  manufactures,  merchandise,  or  other  property  be- 
longing to  the  citizens  of  the  United  States,  passing  from  one  ocean  to 
the  other,  in  either  direction,  shall  be  subject  to  no  imjiortor  export  du- 
ties whatever,  nor  to  any  discriminating  tolls  or  charges  for  conveyance 
or  transit,  on  any  such  route  or  road  as  aforesaid,  and  shall  be  secure 
and  protected  from  all  interruption  or  detention  on  the  part  of  the  State. 
The  Republic  of  Honduras  further  agrees  that  any  other  privilege  or 
advantage,  commercial  or  other,  which  is  or  may  be  granted  to  the  sub- 
jects or  citizens  of  any  other  country,  in  regard  to  such  route  or  road  as 
aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to  citizens  of  the 
United  States ; and  finally,  as  an  evidence  of  its  disposition  to  accord 
to  the  travel  and  commerce  of  the  world  all  the  advantages  resulting 
from  its  position  in  respect  to  the  two  great  oceans,  Honduias,  o nr 
own  good  will,  engages  to  establish  the  ports  at  the  extremities  ot  the 
contemplated  road,  as  free  ports,  for  all  the  purposes  of  commerce  and 
trQidc 

" 2.  in  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  permanence  of  the  route  or  road  herein  con , ^inP  f ‘ s 

also  to  secure,  for  the  benefit  of  mankind,  the  uointeriup  o 

t.  L — — rw.™  sea  to  sea,  the  United  States  recognizes 


its 


ui  saiu.  road,  and  101  & — - — > 

ciously,  the  entire  neutrality  of  the  same,  so  long  - tion  Qf  this 

shall  enjoy  the  privileges  conceded  to  it  in  the  pie  • & 1 ,lete(j  the 

article.  And  when  the  proposed  road  shall  ha  TTonduras  to  pro- 
United  States  equally  engages,  in  conjunction  _ confiscation  from 
tect  the  same  from  interruption,  seizure,  or  unjust  confiscation,  no 

whatsoever  quarter  the  attempt  may  proceet  . . 

3.  Nevertheless,  the  United  States,  m a^ording 
to  the  said  route  or  road,  and  guaranteeing 
pleted,  always  understand  that  this  pro  c yh -te(^  States  sh 
granted  conditionally,  and  maybe  wlfc^V^ll^hlo.‘or  managing  the  same 
deem  that  the  persons  or  company  underta  v » traffic  thereupon  as 
adopt  or  establish  such  regulations i concei  i ■ either  by  making 

are  contrary  to  the  spirit  and  intention  of thi article,  either  y n{j 

unfair  discriminations  in  favor  of  the  comm^co  of  any  oppres_ 

over  the  commerce  of  any  other  nation  or  ’ ^ veSsels,  goods, 

sive  exactions  or  unreasonable  tolls  l , protection  and 

wares,  merchandise,  or  other  articles.  The  aforesaid  i 


protection 
when  com- 
are 
should 


572 


TREATIES  AND  CONVENTIONS. 


guarantee  shall  not,  however,  be  withdrawn  by  the  United  States  with- 
out first  giving  six  months’  notice  to  the  Republic  of  Honduras. 

Article  XV. 


The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Comayagua  within  the  space  of  one  year,  or 
sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Hone  at  Comayagua  this  fourth  day  of  July,  in  the  year  of  our  Uord 
one  thousand  eight  hundred  and  sixty -four. 

[seal.]  Thos.  H.  Olay. 

[SEAL.]  ' M.  OOLINDRES. 


ITALY. 


1868. 


* 


CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVIEEGES  OF  CONSULS. 

Concluded  February  8,  1SC8;  ratifications  exchanged  at  Wash  ington  Sep- 
teniber  17,  18GS;  proclaimed  February  23,  1869. 

The  President  of  the  United  States  and  His  Majesty  the  King  of 
Italv,  recognizing’  the  utility  of  defining  the  rights,  privileges,  and  im- 
munities of  consular  officers  in  the  two  countries,  deem  it  expedient  to 
conclude  a consular  convention  for  that  purpose. 

Accordingly,  they  have  named : _ ~ 

The  President  of  the  United  States,  William  H.  Seward,  Secretary  of 
State  of  the  United  States ; His  Majesty  the  King  of  Italy,  Negotiators. 

the  Commander  Marcello  Cerruti,  &c.,  &c. ; f , - 

Who,  after  communicating  to  each  other  their  full  powers,  found  m 
good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

Bach  of  the  high  contracting  parties  agrees  to  r^eivc  from  the  other 

fee^ 

also  apiilying  to  every  other  1 ower. 

Article  II. 

Consular  officers,  on  the  presentation  of  their  colons  in  the  forms 
established  in  their  respective  countries,  shall  belurms  ^ 
with  the  necessary  exequatur  hee  hVr><Trmitted  to  enjoy  the  rights, 

exhibition  of  this  instrument  they  s^l  be  J . 

prerogatives,  and  immunities  bi< 

Article  HI. 

Consular  officers, 

“* 

punishes  as  such;  from  military  ^ .e  >tbe  regujnr  army,  and  from 

the  militia  or  in  the  nations  » ■ , re  however,  they  are  citizens 

all  taxation,  Federal,  State,  or  or  own  property,  or  engage 

or  subjects  of  the  State  wherejheyresuie^o.^  - 

=.73 
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in  business  there,  they  shall  be  liable  to  the  same  charges  of  all  kinds 
as  other  citizens  or  subjects  of  the  country,  who  are  merchants  or  own- 
ers of  property. 

Article  IV. 

hTo  consular  officer  who  is  a citizen  or  subject  of  the  State  by  which 
he  was  appointed,  and  who  is  not  engaged  in  business,  shall 
be  compelled  to  appear  as  a witness  before  the  courts  of 
the  country  where  he  may  reside.  When  the  testimony  of  such  a con- 
sular officer  is  needed,  he  shall  be  invited  in  writing  to  appear  in  court, 
and  if  unable  to  do  so,  his  testimony  shall  be  requested  in  writing,  or 
be  taken  orally,  at  his  dwelling  or  office. 

It  shall  be  the  duty  of  said  consular  officer  to  comply  with  this  re- 
quest, without  any  delay  which  can  be  avoided. 

In  all  criminal  cases  contemplated  by  the  sixth  article  of  the  amend- 
ments to  the  Constitution  of  the  United  States,  whereby  the  right  is 
secured  to  persons  charged  with  crimes  to  obtain  witnesses  in  their 
favor,  the  appearance  in  court  of  said  consular  officer  shall  be  demanded, 
with  all  possible  regard  to  the  consular  dignity  and  to  the  duties  of  his 
office.  A similar  treatment  shall  also  be  extended  to  United  States 
Consuls  in  Italy  in  the  like  cases. 

Article  V. 

Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents  may 
place  over  the  outer  door  of  their  offices,  or  of  their  dwell- 

Arms  and  flags.  ing.jlouseSj  the  arms  of  their  nation,  with  this  inscription, 
u Consulate,  or  Vice-Consulate,  or  Consular  Agency,”  of  the  United 
States,  or  of  Italy,  &c.,  &c.  And  they  may  also  raise  the  flag  of  their 
country  on  their  offices  or  dwellings,  except  in  the  capital  of  the  country, 
when  there  is  a legation  there. 

Article  VI. 

The  consular  offices  and  dwellings  shall  be  at  all  times  inviolable. 

The  local  authorities  shall  not,  under  any  pretext,  invade 
them.  In  no  case  shall  they  examine  or  seize  the  papers 
there  deposited.  In  no  case  shall  those  offices  or  dwellings  be  used  as 
places  of  asylum.  When,  however,  a consular  officer  is  engaged  in  other 
business,  the  papers  relating  to  the  consulate  shall  be  kept  separate. 

Article  VII. 

In  the  event  of  the  death,  incapacity,  or  absence  of  Consuls  General, 
r>eath  or  absence  Consuls, Vice-Consuls,  and  Consular  Agents, th eir  chancellors 
of  consuls.  or  secretaries,  whose  official  character  may  have  previously 
been  made  known  to  the  Department  of  State  at  Washington,  or  to  the 
Minister  for  Foreign  Affairs  in  Italy,  may  temporarily  exercise  their 
functions,  and  while  thus  acting  they  shall  enjoy  all  the  rights,  prerog- 
atives, and  immunities  granted  to  the  incumbents. 

Article  VIII. 

Consuls  General  and  Consuls  may,  with  the  approbation  of  their  re- 
spective Governments,  ajipoint  Vice-Consuls  and  Consular 
to’appoviiL^v ice-con-  Agents  in  the  cities,  ports,  and  places  within  their  consular 
jurisdiction.  These  officer’s  may  be  citizens  of  tbe  United 
States,  Italian  subjects,  or  other  foreigners.  They  shall  be  furnished 
with  a commission  by  the  Consul  who  appoints  them,  and  under  whose 


ITALY,  1868. 


575 


orders  they  are  to  act.  They  shall  enjoy  the  privileges  stipulated  for 
consular  officers  in  this  convention,  subject  to  the  exceptions  specified 
in  Articles  III  and  IV. 

Article  IX. 

Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents,  may 
complain  to  the  authorities  of  the  respective  countries, 
whether  Federal  or  local,  judicial  or  local,  judicial  or  execu-  treaties  or  "conven- 
tive,  within  their  consular  district,  of  any  infraction  of  the  tlous' 
treaties  and  conventions  between  the  United  States  and  Italy,  or  for 
the  purpose  of  protecting  the  rights  and  interests  of  their  countrymen. 
If  the  complaint  should  not  be  satisfactorily  redressed,  the  consular 
officers  aforesaid,  in  the  absence  of  a diplomatic  agent  of  their  country, 
may  apply  directly  to  the  Government  of  the  country  where  they  reside. 

Article  X. 


Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents  may  take 
at  their  offices,  at  the  residence  of  the  parties,  at  their  Power9  of Consu]3 
private  residence,  or  onboard  ship,  the  depositions  of  the 
captains  and  crews  of  vessels  of  their  own  country,  of  passengers  on 
board  of  them,  and  of  any  other  citizen  or  subject  of  their  nation.  They 
may  also  receive  at  their  offices,  conformably  to  the  laws  and  regula- 
tions of  their  country,  all  contracts  between  the  citizens  and  subjects  of 
their  country,  and  the  citizens,  subjects,  or  other  inhabitants  of  the 
country  where  they  reside,  and  even  all  contracts  between  the  latter, 
provided  they  relate  to  property  situated  or  to  business  to  be  transacted 
in  the  territory  of  the  nation  to  which  said  consular  officer  may  belong. 
Copies  of  such  papers,  and  official  documents  of  every  kind,  whether 
in  the  original,  copy,  or  translation,  duly  authenticated  and  legalize  , 
by  the  Consuls  G eneral,  Consuls,  Vice-Consuls,  and  Consular  Agents,  an 
sealed  with  their  official  seal,  shall  be  received  as  legal  documents  m 
courts  of  justice  throughout  the  United  btates  and  lta  v. 

Article  XI. 

Consuls  General,  Consuls,  Vice-Consuls,  and  Consular gents  sha11 
have  exclusive  charge  of  the  internal  order  of  the  m i n t Powers  of  Consuls 
vessels  of  tlieir  nation,  and  shall  alone  take  cognizance  o ^i«V.fetheir country 

, - , ’ .Ifl.nr  of-.  SAH  nr  11  DOlt.  between  and  the  master,  and 


vessels  ot  their  nation,  auu  — -- 

differences  which  may  arise,  either  at  sea  or  m port,  between 
the  captains,  officers,  and  crews,  without  except  ion,  p<  . ^ 

larly  in  reference  to  the  adjustment  of  wages  and  the  execution  ot  con 
tracts.  Neither  the  Federal,  State,  or  municipal  an ‘tboritms  oi  courts 
in  the  United  States,  nor  any  court  or  authority  m lta ^ \ . 3 

pretext  interfere  in  these  differences . but 

consular  officers,  when  they  may  ask  it,  ti  ‘ uecessary  to 

all  persons  composing  the  crew  whom  1 1 j < , request  of  the 

confine.  Those  persons  shall  ^ at  the  |0^t^e^;nicipai 

Consuls,  addressed  m writing  to  t ’ court  or  authority 

courts  or  authorities  in  the  United  State  , or to  anj  coi  ^ of  the 

m Italy,  and  supported  by  an  olflcia  act  the  whole  time 

ship,  or  the  list  of  the  crew,  and  shall  be  tin  » officers. 

of  their  stay  in  the  port,  at  the  disposa  ■ request  of  such  officers 
Their  release  shall  be  granted  at  t _ detention  of  those 

made  in  writing.  The  expenses  of  the  arrest  and 
persons  shall  be  paid  by  the  consular  othceis. 
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Article  XII. 

In  conformity  with  the  act  of  Congress,  (5  [3]  March,  1855,  “to  regu- 
settiement  of  dm-  late  the  carriage  of  passengers  on  steamships  and  other 
offl«reoflelsee”8and  vessels,’7)  all  disputes  and  differences  of  any  nature  between 
their  passengers.  tli <3  captains  and  their  officers  on  one  hand,  and  the  passen- 
gers of  their  ships  on  the  other,  shall  be  brought  to  and  decided  by  the 
circuit  or  district  courts  in  the  United  States,  to  the  exclusion  of  all 
other  courts  or  authorities. 


Article  XIII. 

The  respective  Consuls-General,  Consuls,  Vice-Consuls,  and  Consular 
D t Agents  may  arrest  the  officers,  sailors,  and  all  other  persons 

making  part  of  the  crew  of  ships  of  war  or  merchant  ves- 
sels of  their  nation  who  may  be  guilty,  or  be  accused  of  having  deserted 
said  ships  and  vessels,  for  the  purpose  of  sending  them  on  board  or  back  to 
their  country.  To  that  end,  the  Consuls  of  Italy  in  the  United  States 
may  apply  in  writing  to  either  the  Federal,  State,  or  municipal  courts  or 
authorities;  and  the  Consuls  of  the  United  States  in  Italy  may  apply 
to  any  of  the  competent  authorities  and  make  a request  in  writing  for 
the  deserters,  supporting  it  by  the  exhibition  of  the  register  of  the  ves- 
sel and  list  of  the  crew,  or  by  other  official  documents,  to  show  that  the 
persons  claimed  belonged  to  the  said  crew. 

Upon  such  request  alone,  thus  supported,  and  without  the  exaction 
of  any  oath  from  the  consular  officers,  the  deserters,  not  being  citizens 
or  subjects  of  the  country  where  the  demand  is  made  at  the  time  ot 
their  shipping,  shall  be  given  up.  All  the  necessary  aid  and  protection 
shall  be  furnished  for  the  search,  pursuit,  seizure,  and  arrest  of  the 
deserters,  who  shall  even  be  put  and  kept  in  the  prisons  of  the  country, 
at  the  request  and  expense  of  the  consular  officers  until  there  may  be 
an  opportunity  for  sending  them  away.  If,  however,  such  an  oppor- 
tunity should  not  present  itself  within  the  space  of  three  months,  count- 
ing from  the  day  of  the  arrest,  the  deserter  shall  be  set  at  liberty,  nor 
shall  he  be  again  arrested  for  the  same  cause. 

Article  XIV. 

In  the  absence  of  an  agreement  to  the  contrary  between  the  owners, 
Damage  suffered  freighters,  and  insurers,  all  damages  suffered  at  sea  by  the 
atsea-  vessels  of  the  two  countries,  whether  they  enter  jjort  volun- 

tarily or  are  forced  by  stress  of  weather,  shall  be  settled  by  the  Consuls- 
General,  Consuls,  Vice-Consuls,  and  Consular  Agents  of  the  respective 
countries  where  they  reside.  If,  however,  any  inhabitant  of  the  country, 
or  citizen,  or  subject  of  a third  Power  shall  be  interested  in  the  matter, 
and  the  parties  cannot  agree,  the  competent  local  authorities  shall  decide. 

Article  XV. 

All  proceedings  relative  to  the  salvage  of  American  vessels  wrecked 
upon  the  coasts  of  Italy,  and  of  Italian  vessels  wrecked  upon 
the  coasts  of  the  United  States,  shall  be  directed  by  the 
Consuls-General,  Consuls,  and  Vice-Consuls  of  the  two  countries  respect- 
ively, and,  until  their  arrival,  by  the  respective  consular  agents,  when- 
ever an  agency  exists.  In  the  places  and  ports  where  an  agency  does 
not  exist,  the  local  authorities,  until  the  arrival  of  the  Consul  in  whose 
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district  tlie  wreck  may  have  occurred,  and  wlio  shall  immediately  be 
iuformed  of  the  occurrence,  shall  take  all  necessary  measures  for  the  pro- 
tection of  persons  and  the  preservation  of  property.  The  local  authori- 
ties shall  not  otherwise  interfere  than  for  the  maintenance  of  order,  the 
protection  of  the  interests  of  the  salvors,  if  they  do  not  belong  to  the 
crews  that  have  been  wrecked,  and  to  carry  into  effect  the  arrangements 
made  for  the  entry  and  exportation  of  the  merchandise  saved.  It  is 
understood  that  such  merchandise  is  not  to  be  subjected  to  any  custom- 
house charges,  unless  it  be  intended  for  consumption  in  the  country 
where  the  wreck  may  have  taken  place. 

Article  XYI. 


In  case  of  the  death  of  a citizen  of  the  United  States  in  Italy,  or  of 
an  Italian  subject  in  the  United  States,  without  having  any  Dpath  ofcitiMn8 
known  heirs  or  testamentary  executor  by  him  appointed,  ^-r^°hne^» 
the  competent  local  authorities  shall  inform  the  Consuls  or 
Consular  Agents  of  the  nation  to  which  the  deceased  belongs  of  the  cir- 
cumstance, in  order  that  the  necessary  information  may  be  immediately 
forwarded  to  parties  interested. 

Article  XVII. 


The  present  convention  shall  remain  in  force  for  the  space  of  ten  (10) 
years,  counting  from  the  day  of  the  exchange  of  the  ratih-  ^tbn  „r 
cations,  which  shall  be  made  in  conformity  wffh  the  respect  . 

ive  constitutions  of  the  two  countries,  and  exon  *>  - c & y 

within  the  period  of  six  (0)  months,  or  sooner  if  possible 

have  signed  this 

convention,  and  hav. eatWash?ngtoVthe  eighth  day  of  February,  1868, 
th?°n”Lo.se?ondtyeaa1t  o^the  Independence  of  the  United  States  ot 

America.  William  H.  Seward, 

[seal.]  Marcello  Cerruti, 

[seal.] 


1869. 

ADDITIONAL  ARTICLE  TO  CONVENTION  OP  FEBRUARY  8,  1808. 

01  ioco.  ratifications  exchanged  at  Washington  May 

Concluded  January  2^1 %%ZZned  May  11,  1809. 

f vnt-ifi cations  of  the  convention  for  regulating  the 
The  exchange  of  ra  ‘ tiip  United  States  and  His  Time  r?r  e*chanK- 
jurisdiction  of  Consuls,  ie  signed  on  the  8tli  of 

Majesty  the  King  of  Ita  beyond 

February,  1868,  having  . . XVII  it  is  agreed  between  the  high 

the  period  stipulated  ^^tlyention  shall  have  the  same  force 
contracting  parties  that  tne 
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and  effect  as  it  would  have  had  if  the  exchange  had  been  effected  within 
the  stipulated  period. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  article  in  duplicate,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Washington  the  21st  day  of  January,  1869. 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM 

JUSTICE. 

Concluded  March  23,  18GS;  ratifications  exchanged  at  Washington  Sep- 
tember 17,  1868;  proclaimed  September  30,  1868. 

The  United  States  of  America  and  His  Majesty  the  King  of  Italy, 
having  judged  it  expedient,  with  a view  to  the  better  administration  of 
justice,  and  to  the  prevention  of  crimes  within  their  respective  territo- 
ries and  jurisdiction,  that  persons  convicted  of  or  charged  with  the 
crimes  hereinafter  specified,  and  being  fugitives  from  justice,  should, 
under  certain  circumstances,  be  reciprocally  delivered  up,  have  resolved 
to  conclude  a convention  for  that  purpose,  and  have  appointed  as  their 
Plenipotentiaries : 

The  President  of  the  United  States,  William  H.  Seward,  Secretary  of 


tentiary ; 

Who,  after  reciprocal  communication  of  their  full  powers,  found 
good  and  due  form,  have  agreed  upon  the  following  articles,  to  wit: 


The  Government  of  the  United  States  and  the  Government  of  Italy 
Extradition  of  mutually  agree  to  deliver  up  persons  who,  having  been 


lowing  article,  committed  within  the  jurisdiction  of  one  of  the  contract- 
ing parties,  shall  seek  an  asylum  or  be  found"  within  the  territories  of 
the  other:  Provided,  that  this  shall  only  be  done  upon  such  evidence  of 
criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  or  her  apprehension 
and  commitment  for  trial,  if  the  crime  had  been  there  committed. 


Porsons  shall  be  delivered  up  who  shall  have  been  convicted  of,  or 


1.  Murder,  comprehending  the  crimes  designated  in  the  Italian  penal 
code  by  the  terms  of  parricide,  assassination,  poisoning,  and  infanticide. 

2.  The  attempt  to  commit  murder. 

* Kidnapping  added  to  the  list  of  crimes  by  Article  I of  the  convention  of  June  11, 
1884. 


William  H.  Seward. 
M.  Cerruti. 


1868. 


Negotiators. 


State;  His  Majesty  the  King  of  Italy,  the  Commander  Mar- 
cello Cerruti,  Envoy  Extraordinary  and  Minister  Plenipo- 


Article  I. 


criminals. 


convicted  of  or  charged  with  the  crimes  specified  in  the  fol- 


Article  II. 


Crimes. 


be  charged,  according  to  the  provisions  of  this  convention 
with  any  of  the  following  crimes:* 


ITALY,  1868. 


579 


3.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a shin 
whenever  the  crew,  or  part  thereof,  by  fraud  or  violence  against  the 
commander,  have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  commit 
teiony  j and  the  crime  of  robbery,  defined  to  be  the  action  of  feloniously 
and  torcibly  taking  from  the  person  of  another  goods  or  money,  bv  vio- 
lence or  putting  him  in  fear. 

5.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of 
loiged  papers,  the  counterfeiting  of  public,  sovereign,  or  Government 
acts. 

G.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
• paper,  of  public  bonds,  bank-notes,  and  obligations,  and  in  general  of 
any  title  and  instrument  of  credit  whatsoever,  the  counterfeiting  of 
seals,  dies,  stamps,  and  marks  of  State  and  public  administrations,  and 
the  utterance  thereof. 

7.  The  embezzlement  of  public  moneys,  committed  within  the  juris- 
diction of  either  party,  by  public  officers  or  depositors. 

8.  Embezzlement*  by  any  person  or  persous  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subject  to  infamous 
punishment. 

Article  III. 


The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offence 
of  a political  character,  and  the  person  or  persons  delivered 
up  for  the  crimes  enumerated  in  the  preceding  article  shall  rul,tK':‘1  ofrence8' 
in  no  case  be  tried  for  any  ordinary  crime,  committed  previously  to  that 
for  which  his  or  their  surrender  is  asked. 


Article  IV. 

If  the  person  whose  surrender  may  be  claimed,  pursuant  to  the  stipu- 
lations of  the  present  treaty,  shall  have  been  arrested  for  the  Extradition  forio- 
. commission  of  offences  in  the  country  where  he  has  sought  cal 
an  asylum,  or  shall  have  been  convicted  thereof,  his  extradition  may  be 
deferred  until  he  shall  have  been  acquitted,  or  have  served  the  term  of 
imprisonment  to  which  he  may  have  been  sentenced. 

Article  V.t 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  Diplomatic  Agents  of  the  contracting  Requ;sitionBfor„. 
parties,  or  in  the  event  of  the  absence  of  these  from  the  tnjdiu^  mod«  of 
country  or  its  seat  of  Government,  they  may  be  made  by 
superior  consular  officers.  If  the  person  whose  extradition  may  be  asked 
for  shall  have  been  convicted  of  a crime,  a copy  ot  the  sentence  of  t he 
court  in  wbich  he  may  have  been  convicted,  authenticated  undci  its 
seal,  and  an  attestation  of  the  official  character  of  the  judge  by  the 
proper  executive  authority,  and  of  the  latter  by  the  Minister  or  Consul 
of  the  United  States  or  of  Italy,  respectively,  shall  accompany  the  requi- 
sition When,  however,  the  fugitive  shall  have  been  merely  charged 
with  crime,  a duly  authenticated  copy  of  the  warrant  for  his  arrest  m 
the  country  where  the  crime  may  have  been  committed,  or  ot  the  depo 

* Amended  by  convention  of  January  21,  1^69. 
tAmended  by  Article  II  of  the  convention  of  Juno  11,  le°4. 
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sitions  upon  wliicli  such  warrant  may  have  been  issued,  must  accom- 
pany the  requisition  as  aforesaid.  The  President  of  the  United  States, 
or  the  proper  executive  authority  in  Italy,  may  then  issue  a warrant  for 
the  apprehension  of  the  fugitive,  in  order  that  he  may  be  brought  before 
the  proper  judicial  authority  for  examination.  If  it  should  then  be 
decided  that,  according  to  law  and  the  evidence,  the  extradition  is  due 
pursuant  to  the  treaty,  the  fugitive  may  be  given  up  according  to  the 
forms  prescribed  in  such  cases. 

Article  VI. 


The  expensesof  the  arrest,  detention,  and  transportation  of  the  persons 
claimed,  shall  be  paid  by  the  Government  in  whose  name  the 
requisition  shall  have  been  made. 


Article  VII. 


Ratifications. 


This  convention  shall  continue  in  force  during  five  (5)  years  from  the 
Duration  of  con-  day  of  exchange  of  ratifications;  but  if  neither  party  shall 
»enuon.  have  given  to  the  other  six  (6)  months’  previous  notice  of  its 

intention  to  terminate  the  same,  the  convention  shall  remain  in  force  five 
years  longer,  and  so  on. 

The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Washington,  within  six  (G)  months,  and  sooner 
if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington  the  twenty- third  day  of  March,  A.  D.  one  thou- 
sand eight  hundred  and  sixty -eight,  and  of  the  Independence  of  the 
United  States  the  ninety-second. 

[seal.]  William  H.  Seward. 

[seal.]  M.  Cerruti. 


1S69. 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 
JUSXiCE,  BEING  ADDITIONAL  ARTICLE  TO  THE  CONVENTION  OF  MARCH 
23,  18b8. 

• 

Concluded  January  21,  1869;  ratifications  exchanged  at  Washington  May 

7,  1869;  proclaimed  May  11,  1869. 

It  is  agreed  that  the  concluding  paragraph  of  the  second  article  oi 
the  convention  aforesaid  shall  be  so  amended  as  to  read  as  follows: 

8.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subject 
be  cause  for  extradi-  to  infamous  punishment  according  to  the  laws  ot  the  United 
States,  and  criminal  punishment  according  to  the  laws  of 

Italy. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  article  in  duplicate,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Washington  the  21st  day  of  January,  1869. 

[seal.]  ' William  H.  Seward, 

[seal.]  M.  Cerruti. 
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1871. 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  February  2G,  1871 ; ratifications  exchanged  at  Washington  No- 
vember 18,  1871;  proclaimed  November  23,  1871. 

The  United  States  of  America  and  His  Majesty  the  King-  of  Italy, 
desiring  to  extend  and  facilitate  the  relations  of  commerce  and  naviga- 
tion between  the  two  countries,  have  determined  to  conclude  a treaty 
for  that  purpose,  and  have  named  as  their  respective  Plenipotentiaries: 
The  United  States  of  America,  George  Perkins  Marsh,  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  near  His  Maj-  Negotiator.,. 
esty  the  King  of  Italy;  and  His  Majesty  the  King  of  Italy, 
the  Koble  Emilio  Visconti  Venosta,  Grand  Cordon  of  his  Orders  of  the 
Saints  Maurice  and  Lazarus,  and  of  the  Crown  of  Italy,  Deputy  in  Par- 
liament, and  his  Minister  Secretary  of  State  for  Foreign  Adairs; 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  concluded  and  signed  the  following 
articles : 

Article  I. 

There  shall  be  between  the  territories  of  the  high  contracting  parties 
a reciprocal  liberty  of  commerce  and  navigation.  Freedom  of  <om 

Italian  citizens  in  the  United  States,  and  citizens  of  the  and  -.««*■ 
United  States  in  Italy,  shall  mutually  have  liberty  to  enter 
with  their  ships  and  cargoes  all  the  ports  of  the  United  States  and  of 
Italy,  respectively,  which  may  be  open  to  foreign  commerce.  They  shall 
also  have  liberty  to  sojourn  and  reside  m all  parts  whatever  jw**-  of  «.£ 
of  said  territories.  They  shall  enjoy,  respectively,  within  the  territory  of  the 
States  and  possessions  of  each  party,  the  same  rights,  pri^- 
ileo-os  favors  immunities,  and  exemptions  for  their  commerce  and  na\i 
gation  aTth'e  natives  of  the  country  wherein  they  reside,  -Without  paymg 
other  or  hUher  duties  or  charges  than  are  paid  by  the  natives,  on  con 
£ of  ^heir  submitting  to  the  laws  and  ordinances  there  prevailing. 

War  vessels  of  the  two  Powers  shall  recei\e  in  the  war  vessels, 

respective  ports  the  treatment  of  those  of  the  most  favored 

nation. 

Article  II. 

The  citizens  of  each  of  the  high  contracting  parties  shall  have  liberty 

, , e ,.  A „ 0^. ,+po  .irui  Territories  of  the  other,  to  carry  rum  to  traveled 
to  travel  m the  btates  ami  re  uwncsw  ’ houses  car,y «n lraJe- 

aSi^Au"  employ 

nai“sn|finthecoun?^  =Sf«rS,«ws  there  estah- 

lished.  TTT 

Article  III. 

The  citizens  of  each  of  tlm  ^ Jtliei-1  tile  m os  t Constant  SBC„rity  to  persons 
the  States  and  S^perty,  and  — . .. 

protection  and  security  fox  tnei  ] , i privileges  as  are  or  shall 

shall  enjoy  in  this  respect  the  same  rights  . 1 ' lves  to  the  con- 

he  granted  to  the  natives,  on  their  submitting  tnemsi 

ditions  imposed  upon  the  natn  es. 
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They  shall,  however,  be  exempt  in  their  respective  territories  from 
Exemption  from  compulsory  military  service,  either  on  land  or  sea,  in  the 
eervfcerfronTiofflc'?  regular  forces,  or  iy  the  national  guard,  or  in  the  militia, 
and  contributions.  They  shall  likewise  be  exempt  from  any  judicial  or  municipal 
office,  and  from  any  contribution  whatever,  in  kind  or  in  money,  to  be 
levied  in  compensation  for  personal  services. 

Article  IV. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable,  in 
no the  States  or  Territories  of  the  other,  to  any  embargo,  nor 
tention  without  in-  shall  they  be  detained  with  their  vessels,  cargoes,  merchan- 
dise,  or  eilects,  ior  any  military  expedition,  nor  for  any  pub- 
lie  or  private  purpose  whatsoever,  without  allowing  to  those  interested 
a sufficient  indemnification  previously  agreed  upon  when  possible. 

Article  V. 


The  high  contracting  parties  agree  that  whatever  kind  of  produce, 
manufactures,  or  merchandise  of  any  foreign  country  can 
in  duties,  drawbacks,  be  from  t’ime  to  time  lawfully  imported  into  the  United 
States,  in  their  own  vessels,  may  be  also  imported  in  Italian 
vessels ; that  no  other  or  higher  duties  upon  the  tonnage  of  the  vessel  or 
her  cargo  shall  be  levied  and  collected,  whether  the  importation  be  made 
in  vessels  of  the  one  country  or  of  the  other • and,  in  like  manner,  that 
whatsoever  kind  of  produce,  manufactures,  or  merchandise  of  any  for 
eign  country  can  be  from  time  to  time  lawfully  imported  into  Italy  in  its 
own  vessels,  may  be  also  imported  in  vessels  of  the  United  States,  and 
that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  or  her 
cargo  shall  be  levied  and  collected,  whether  the  importation  be  made 
in  vessels  of  the  one  country  or  of  the  other  ; and  they  further  agree  that 
whatever  may  be  lawfully  exported  and  re-exported  from  the  one  coun- 
try, in  its  own  A^essels,  to  any  foreign  country,  may  in  the  like  manner 
be  exported  or  re-exported  in  the  vessels  of  the  other  country,  and  the 
same  bounties,  duties,  and  drawbacks  shall  be  allowed  and  collected, 
whether  such  exportation  or  re-exportation  be  made  in  vessels  of  the 
United  States  or  of  Italy. 


Article  VI. 

]STo  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
no  discriminating  the  United  States  of  any  articles,  the  produce  or  manufact- 
nati'onai?wccofnim-  ures  of  Italy,  and  no  higher  or  other  duties  shall  be  imposed 
ports-  on  the  importation  into  Italy  of  any  articles,  the  produce  or 

manufactures  of  the  United  States,  than  are  or  shall  be  payable  on  the 
like  articles,  being  the  produce  or  the  manufactures  of  any  other  foreign 
no  discriminating  country ; nor  shall  any  other  or  higher  duties  or  charges  be 
duties  upon  exports.  impOSed,  in  either  of  the  two  countries,  on  the  exportation 
of  any  articles  to  the  United  States  or  to  Italy,  respectively,  than  such 
as  are  payable  on  the  exportation  of  the  like  articles  to  any  foreign 
Most  favored  ns-  country,  nor  shall  any  prohibition  be  imposed  on  the  irnpor- 
tion-  tation  or  the  exportation  of  any  articles  the  produce  or 

manufactures  of  the  United  States  or  of  Italy,  to  or  from  the  territories 
of  the  United  States,  or  to  or  from  the  territories  of  Italy,  which  shall 
not  equally  extend  to  all  other  nations. 
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Article  VII. 

Vessels  of  tlie  United  States  arriving  at  a port  of  Italy,  and,  recipro- 
cally, vessels  of  Italy  arriving  at  a port  of  the  United  States, 
may  proceed  to  any  other  port  of  the  same  country,  and  may  country  entering  a 
there  discharge  such  x>art  of  their  original  cargoes  as  may  proceed  t*  another 
not  have  been  discharged  at  the  port  lvhere  they  first  ar-  but  not  engage  in 

• i • i -i  j t i i ii  g i i • coastwise  navigation* 

rived.  It  is,  however,  understood  and  agreed  that  nothing 
contained  in  this  article  shall  apply  to  the  coastwise  navigation,  which 
each  of  the  two  contracting  iiarties  reserves  exclusively  to  itself. 


W h a t damaged 
goods  to  pay  customs 
duties. 


Article  VIII. 

The  following  shall  be  exempt  from  paying  tonnage,  anchorage,  and 
clearance  duties  in  the  respective  ports:  Certain  vessels  to 

1st.  Vessels  entering  in  ballast,  and  leaving  again  in  bal-  nage,  anchorage,  and 
last,  from  whatever  port  they  may  come.  clearance  duties. 

2.  Vessels  passing  from  a port  of  either  of  the  two  States  into  one  or 
more  ports  of  the  same  State,  therein  to  discharge  a part  or  all  of  their 
cargo,  or  take  in  or  complete  their  cargo,  whenever  they  shall  furnish 
proof  of  having  already  paid  the  aforesaid  duties. 

3.  Loaded  vessels  entering  a port  either  voluntarily  or  forced  from 
stress  of  w-eather,  and  leaving  it  without  having  disposed  of  the  wUole 
or  part  of  their  cargoes,  or  having  therein  completed  their  cargoes. 

y0  vessel  of  the  one  country,  which  may  be  compelled  to  enter  a port 
of  the  other,  shall  he  regarded  as  engaging  in  trade  if  it  What  vessels  not 
merely  breaks  bulk  for  repairs,  transfers  her  cargo  to  an-  £££££&“ 

other  vessel  on  account  of  unseaworthiness,  purchases  stoics, 

or  sells  damaged  goods  for  re-exportation.  It  is,  however,  understood 
that  all  portions  of  such  damaged  goods  destined  to  be  sold 
for  internal  consumption  shall  be  liable  to  the  payment  ot 
custom  duties. 

Article  IX. 

When  anv  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  suffer  any  dam-  Shipwrecka. 

ao-p  on  the  coasts  or  within  the  dominions  ot  the  othei, 
thlre  Siall  be  oiven  to  it  all  assistance  and  protection  m the  same  man- 
ned which  is  usual  and  customary  with  the  vessels  of  the  nation  where 

HSSSiES 

articles  left  tor  consumption. 

Article  X. 

Vessels  of  either  of  the  contracting  parties  shall  have  liberty,  within 

\ ess  >.  riom  in  ions  of  the  other,  to  complete  their  vP«i,  «>»■ 

the  territories  and  dominions  ox  tuc  , 1 articled  *>lete  their  crew4- 

^ 

enrolment  be  voluntary . 

Article  XI. 

\11  Shins  merchandise,  and  effects  belonging  to  the  citizens  ot  oik  ol 
thf contracting  parties,  which  may  be  captured  by  pirates,  bv-  — “ 

oVSn^d^thfri^  roads,  bays,  ports  or 
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dominions  of  the  other,  shall  be  delivered  up  to  the  owners,  they  prov- 
ing, in  due  and  proper  form,  their  rights  before  the  competent  tribu- 
nals; it  being  well  understood  that  the  claim  should  be  made  within  the 
term  of  one  year,  by  the  parties  themselves,  their  attorneys,  or  agents 
of  the  respective  Governments. 

Article  XII. 


The  high  contracting  parties  agree  that,  in  the  unfortunate  event  of 
c-ise  of  w't c a war  between  them,  the  private  property  of  their  respect- 

ive citizens  and  subjects,  with  the  exception  of  contraband 
of  war,  shall  be  exempt  from  capture  or  seizure,  on  the  high  seas  or 
elsewhere,  by  the  armed  vessels  or  by  the  military  forces  of  either 
party;  it  being  understood  that  this  exemption  shall  not 
extend  to  vessels  and  their  cargoes  which  may  attempt  to 
enter  a port  blockaded  by  the  naval  forces  of  either  party. 

Article  XIII. 


The  high  contracting  parties  having  agreed  that  a state  of  war  be- 
what  to  constitute  tween  one  of  them  and  a third  Power  shall  not,  except  in 
a legal  blockade.  the  cases  Gf  blockade  and  contraband  of  war,  affect  the  neu- 
tral commerce  of  the  other,  and  being  desirous  of  removing  every  uncer- 
tainty which  may  hitherto  have  arisen  respecting  that  which,  upon  prin- 
ciples of  fairness  and  justice,  ought  to  constitute  a legal  blockade,  they 
hereby  expressly  declare  that  such  places  only  shall  be  considered  block- 
aded as  shall  be  actually  invested  by  naval  forces  capable  of  preventing 
the  entry  of  neutrals,  and  so  stationed  as  to  create  an  evident  danger 
on  their  part  to  attempt  it. 


Article  XIV. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  a 
v i t place  belonging  to  an  enemy  without  knowing  that  the  same 
ing Tneignoraance % is  besieged,  blockaded,  or  invested,  it  is  agreed  that  every 
port,  not  to  be  de-  vessel  so  circumstanced  may  be  turned  away  from  such  port 
or  place,  but  shall  not  be  detained,  nor  shall  any  part  of  her 
cargo,  if  not  contraband  of  war,  be  confiscated,  unless,  after  a warning 
of  such  blockade  or  investment  from  an  officer  commanding  a vessel  of 
Endorsement  on  the  blockading  forces,  by  an  endorsement  of  such  officer 
the  vessel’s  papers.  on  £pe  papers  Gf  the  vessel,  mentioning  the  date  and  the 
latitude  and  longitude  where  such  endorsement  was  made,  she  shall 
again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of  either, 
that  may  have  entered  into  such  a port  before  the  same  was  actually 
besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from  quit- 
ting such  place  with  her  cargo,  nor,  if  found  therein  after  the  reduction 
and  surrender,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation, 
but  they  shall  be  restored  to  the  owners  thereof;  and  if  any  vessel, 
Vp  i . t having  thus  entered  any  port  before  the  blockade  took 
when  blockade  is  es-  place,  shall  take  on  board  a cargo  after  the  blockade  be 
established,  she  shall  be  subject  to  being  warned  by  the 
blockading  forces  to  return  to  the  port  blockaded  and  discharge  the 
said  cargo,  and  if,  after  receiving  the  said  warning,  the  vessel  shall  per- 
sist in  going  out  with  the  cargo,  she  shall  be  liable  to  the  same  conse- 
quences as  a vessel  attempting  to  enter  a blockaded  port  after  being 
warned  off  by  the  blockading  forces. 
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The  liberty  of  navigation  and  commerce  secured  to  neutrals  by  the 
stipulations  of  this  treaty  shall  extend  to  all  kinds  of  mer- 
chandise,  excepting  those  only  which  are  distinguished  by 
the  name  of  contraband  of  war.  And,  in  order  to  remove  all  causes  of 
doubt  and  misunderstanding  upon  this  subject,  the  contracting  parties 
expressly  agree  and  declare  that  the  following  articles,  and  no  others, 
shall  be  considered  as  comprehended  under  this  denomination  : 

1.  Gannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabers,  lances,  spears, 
halberds,  bombs,  grenades,  powder,  matches,  balls,  and  all  other  things 
belonging  to,  and  expressly  manufactured  for,  the  use  of  these  arms. 

2.  Infantry  belts,  implements  of  war  and  defensive  weapons,  clothes 
cut  or  made  up  in  a military  form  and  for  a military  use. 

3.  Cavalry  belts,  war  saddles  and  holsters. 

4.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manufactured,  prepared, 
and  formed  expressly  to  make  war  by  sea  or  land. 


Article  XVI. 

It  shall  be  lawful  for  the  citizens  of  the  United  States,  and  for  the 
subjects  of  the  Kingdom  of  Italy,  to  sail  with  their  ships  Citizens  of  either 
with  all  manner  of  liberty  and  security,  no  distinction  being  fron)  „ny  port  anj 
made  who  are  the  proprietors  of  the  merchandise  laden  those  who  are  ene* 
thereon,  from  any  port  to  the  places  of  those  who  now  are,  _miesoftheo‘h;r- 
or  hereafter  shali  be,  at  enmity  with  either  of  the  contracting  parties. 
It  shall  likewise  be  lawful  for  the  citizens  aforesaid  to  sail  with  the  ships 
and  merchandise  before  mentioned,  and  to  trade  with  the  same  liberty 
and  security  from  the  places,  ports,  and  havens  of  those  who  are  enemies 
of  both  or  either  party  without  any  opposition  or  disturbance  wliate\  er, 
not  only  directly  from  the  places  of  the  enemy  betore  mentioned  to  neu- 
tral places,  but  also  from  one  place  belonging  to  an  enemy  to  another 
nlace  belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction 
"IS  or  under  several ; and  it  is  hereby  stipulated  that  free  slops 
shall  also  give  freedom  to  goods  and  that  everything  shall 
be.  deemed  to  be  free  and  exempt  from  capture  which  shall 
be  found  on  board  the  ships  belonging  to  the  citizens  of  either  of  the 
contracting  parties,  although  the  whole  lading  or  any  part  thereof  should 

nnntuain  toPthe  enemies  of  the  other,  contraband  goods  being  always 
appertain  to  the  d in  like  manner,  that  the  same  liberty  be 

famed,  declaring  that  the  flag  shall  covertae  P ^ tbjg  ])rinoipie, 

bu°Uf  eitbS'rfSfe  two  exintninting  pa^«^alM»  witl.^ ajhird, 

" G^^mnenS  acknowledge  this  principle,  and  not  of 

CthCrS-  ARTICLE  XVII. 

All  vessels  sailing  under  the  flag  of  4^Yl  bfreganlS 
with  such  papers  as  their  laws  lequire , : “caliv  all 
Italy  as  vessels  of  the  United  State  ,£  1,  f ' i laecl  witli  the  papers 

vessels  sailing  under  the  flag  of  Italy,  ana 
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which  the  laws  of  Italy  require,  shall  be  regarded  in  the  United  States 
as  Italian  vessels. 

Article  XVIII. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
tion of  the  ships  and  cargoes  of  both  the  contracting  parties 
search'  on  the  high  seas,  they  have  agreed,  mutually,  that  whenever 
a vessel  of  war  shall  meet  with  a vessel  not  of  war  of  the  other  contract- 
ing party,  the  first  shall  remain  at  a convenient  distance,  and  may  send 
its  boat,  with  two  or  three  men  only,  in  order  to  execute  the  said  exam- 
ination of  the  papers,  concerning  the  ownership  and  cargo  of  the  vessel, 
without  causing  the  least  extortion,  violence,  or  ill-treatment  ; and  it  is 
expressly  agreed  that  the  unarmed  party  shall  in  no  case  be  required  to 
go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  his  pa- 
pers, or  for  any  other  purpose  whatever. 

Article  XIX. 

It  is  agreed  that  the  stipulations  contained  in  the  present  treaty  rela- 
vesseu  under  con-  five  to  the  visiting  and  examining  of  a vessel  shall  apply 
voy-  only  to  those  which  sail  without  a convoy ; and  when  said 

vessels  shall  be  under  convoy  the  verbal  declaration  of  the  commander 
of  the  convoy,  on  his  word  of  honor,  that  the  vessels  under  his  protec- 
tion belong  to  the  nation  whose  flag  he  carries,  and  when  bound  to  an 
enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall  be 
sufficient. 

Article  XX. 

In  order  effectually  to  provide  for  the  security  of  the  citizens  and  sub- 
comminiipr.  of  jects  of  the  contracting  parties,  it  is  agreed  between  them 
ships  of  war  liable  that  all  commanders  of  ships  of  war  of  each  party,  respect- 
damages  for  outrages  ivelv,  shall  be  strictly  80101116(1  to  forbear  from  doing  any 
erty  of  citizens  of  the  damage  to  or  committing  any  outrage  against  tlie  citizens  or 
subjects  of  the  other,  or  against  their  vessels  or  property ; 
and  if  the  said  commanders  shall  act  contrary  to  this  stipulation,  they 
shall  be  severely  punished,  and  made  answerable  in  their  persons  and 
estates  for  the  satisfaction  and  reparation  of  said  damages,  of  whatever 
nature  they  may  be. 

Article  XXI. 

If  by  any  fatality,  which  cannot  be  expected,  and  which  may  God 
avert,  the  two  contracting  parties  should  be  engaged  in  a 
war  with  each  other,  they  have  agreed  and  do  agree,  now 
for  then,  that  there  shall  be  allowed  the  term  of  six  months  to  the  mer- 
chants residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the  term 
of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  business, 
and  transport  their  effects  wherever  they  please,  with  the  safe  conduct 
necessary  to  protect  them  and  their  x>roperty,  until  they  arrive  at  the 
ports  designated  for  their  embarkation.  And  all  women  and  children, 
scholars  of  every  faculty,  cultivators  of  the  earth,  artisans,  mechanics, 
manufacturers,  and  fishermen,  unarmed  and  inhabiting  the  unfortified 
towns,  villages,  or  places,  and,  in  general,  all  others  whose  occupations 
are  for  the  common  subsistence  and  benefit  of  mankind,  shall  be  allowed 
to  continue  their  respective  employments,  and  shall  uot  be  molested  in 
their  persons,  nor  shall  their  bouses  or  goods  be  burnt  or  otherwise  de- 
stroyed, nor  their  fields  wasted  by  the  armed  force  of  the  belligerent  in 
whose  power,  by  the  events  of  war,  they  may  happen  to  fall ; but,  if  it 


Case  of  war. 
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be  necessary  that  anything  should  be  taken  from  them  for  the  use  of 
such  belligerent,  the  same  shall  be  paid  for  at  a reasonable  price. 

And  it  is  declared  that  neither  the  jiretence  that  war  dissolves  treaties, 
nor  any  other  whatever,  shall  be  considered  as  annulling  or  Thu  article  not  to 
suspending  this. article ; but,  on  the  contrary,  that  the  state  ^nded“onda£ 
of  war  is  precisely  that  for  which  it  is  provided,  and  during  tence- 
which  its  provisions  are  to  be  sacredly  observed  as  the  most  acknowl- 
edged obligations  in  the  law  of  nations. 

Article  XXII. 


The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
dispose  of  their  personal  goods  within  the  jurisdiction  of  Property  of  citizens 
the  other,  by  sale,  donation,  testament,  or  otherwise,  and  territory  of  the  oth- 
their  representatives,  being  citizens  of  the  other  party,  shall 
succeed  to  their  personal  goods,  whether  by  testament  or  ab  intestato, 
and  they  may  take  possession  thereof,  either  by  themselves  or  otheis 
acting  for  them,  and  dispose  of  the  same  at  their  will,  pacing  such  dues 
only  as  the  inhabitants  of  the  country  wherein  such  goods  are  shall  be 

subject  to  pay  in  like  cases.  . , 

As  for  the  case  of  real  estate,  the  citizens  and  subjects  ot  the  two 
contracting  parties  shall  be  treated  on  the  footing  of  the  most  fa^oiet 
nation. 

Article  XXIII. 

The  citizens  of  either  party  shall  have  free  access  to  the  courts  of 
justice,  in  order  to  maintain  and  defend  their  own  rights,  ^ 
without  any  other  conditions,  restrictions,  01  taxes  c izens  of  either  coun- 

imposed  upon  the  natives.  They  shall,  there-  ty 
fore  be  free  to  employ,  in  defense  of  their  rights,  such  advocates,  solic- 
itors notaries  agents,  and  factors  as  they  may  judge  proper,  m all  then 
tS  aflawf’and  such  citizens  or  agents 

Ltn,  flip  decisions  and  sentences  of  the  tribunals  in  an  cases 

which  X — S and  likewise^  thetahtog  of  all  examinations 
and  evidences  which  may  be  exhibited  m the  said  tnak. 

Article  XXIV. 

The  United  States  of  America  and  the  Kingdom  of  Italy  mutually 
engage  not  to  grant  any  particular  favor  to  other ' nations,  ^ a™-  n, 

in  respect  to  commerce  and  ™rty  who  shall  enjoy  the  same 

pensation  if  the  concession  was  conditional. 


Article  XXV. 


from 


h,- ... 

the  high  contracting  parties  s i<  * , 4 ^ said  treaty,  it  shall  re- 
official notification,  its  intention  that  time,  and  so 

main  obligatory  on  both  pa1  ) . mon*ths?  which  will  follow  a 

on  until  the  expiration  of  t \ time  when  such  notification 

similar  notification,  whatever  may  be  the  time  wi 

shall  be  given. 
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Article  XXVI. 


The  present  treaty  shall  be  approved  and  ratified  by  His  Majesty  the 
King  of  Italy,  and  by  the  President  of  the  United  States,  by 


Ratifications. 


and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
the  ratifications  shall  be  exchanged  at  Washington  within  twelve  months 
from  the  date  hereof,  or  sooner  if  possible. 

In  faith  whereof  the  Plenipotentiaries  of  the  contracting  parties  have 
signed  the  present  treaty  in  duplicate,  in  the  English  and  Italian  lan- 
guages, and  thereto  affixed  their  respective  seals. 

Done  at  Florence  this  twenty-sixth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-one. 


SEAL. 

SEAL. 


George  P.  Marsh. 
Visconti  Venosta. 


1878. 

CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OF  CONSULS. 

Concluded  May  8,  1878;  ratifications  exchanged  at  Washington  September 
18,  1878;  proclaimed  September  27,  1878. 

The  President  of  the  United  States  and  His  Majesty  the  King  of  Italy, 
recognizing  the  utility  of  defining  the  rights,  privileges  and 
immunities  of  consular  officers  in  the  two  countries,  have 
determined  to  conclude  a consular  convention  for  that  purpose,  and  ac- 
cordingly, have  named:  The  President  of  the  United  States,  William 
M.  Evarts,  Secretary  of  State  of  the  United  States:  His  Majesty  the 
King  of  Italy,  Baron  Alberto  Blanc,  his  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  the  United  States. 

Who,  after  communicating  to  each  other  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  1. 


Each  of  the  high  contracting  parties  pledges  itself  to  admit  the  Con- 
Recognition  of  con-  suls  General,  Consuls,  Vice-Consuls  and  Consular  Agents 
suiar officers.  of  the  other  in  all  its  ports,  places  and  cities,  with  the  ex- 
ception of  those  in  which  it  may  not  be  deemed  proper  to  recognize  such 
functionaries. 

This  reservation,  however,  shall  not  be  applied  to  one  of  the  high  con- 
tracting parties  without  being  applied  in  like  manner  to  all  the  other 
Powers. 

Article  II. 

Consular  officers  shall  receive,  after  presenting  their  commissions,  and 
according  to  the  formalities  established  in  the  respective 
countries,  the  exequatur  required  for  the  exercise  of  their 
functions,  which  shall  be  furnished  to  them  free  of  cost;  and  on  pre- 
sentation of  this  document,  they  shall  be  admitted  by  all  the  authorities 
of  their  place  of  residence,  to  the  enjoyment  of  the  rights,  prerogatives 
and  immunities  granted  them  by  this  convention. 
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Article  III. 


Consular  offices,  citizens  of  tlie  state  by  which  they  were  appointed, 
shall  be  exempt  from  arrest  or  imprisonment  in  civil  cases  Right9ofCOT,ul 
and  from  preliminary  arrest  in  penal  cases,  except  in  the  citizens  of  the  State 

c t , , " _ _ -t  • r*  7 • appointing  them. 

case  of  offenses  which  the  local  law  qualifies  as  crimes  and 
punishes  as  such,  and  they  shall  be  exempt  from  military  billettings  and 
from  the  performance  of  service  in  the  army,  in  the  militia,  or  national 
guard,  and  in  the  navy. 

The  aforesaid  consular  officers  shall  be  exempt  from  all  national,  state 
or  municipal  taxes,  imposed  upon  persons  either  in  the  nature  of  capi- 
tation tax  or  in  respect  to  their  property  unless  such  taxes  become  due 
on  account  of  the  possession  of  real  estate  or  for  interest  on  capital  in- 
vested in  the  state  in  which  they  reside.  If  they  are  engaged  in  trade, 
manufactures  or  commerce,  tliey  sliall  not  enjoy  such,  exemption  but 
shall  be  obliged  to  pay  the  same  taxes  as  are  paid  by  other  foreigners 
under  similar  circumstances. 

Article  IV. 


Consular  officers,  citizens  of  the  state  which  appointed  them,  and  who 
are  not  en^a^ed  in  trade,  professional  business  or  any  kind  Exemptions  as  wit- 
of  manufactures,  shall  not  be  obliged  to  appear  as  witnesses 
before  the  courts  of  the  country  m which  they  reside.  If  ^heir  test 
mony  should  be  necessary,  they  shall  be  requested  m ^rffin  t0  i ^)CJ 
in  court,  and  in  case  of  impediment  their  written 

requested,  or  it  shall  be  received  viva  voce  at  theii  iesi  lence  or  office. 

It  shall  be  the  duty  of  the  aforementioned  consular  officers  to  comply 

with  such  request  without  unnecessary  delay.  v article  of  the 

In  all  the  criminal  cases  contemplated  ^ 'the _VIth  article  ot  tire 
amendments  of  the  Constitution  of  the y^te^  States,  by  Exception 

virtue  of  which  the  right  is  guaranteed  to ►Persons  1 fficers  shall 

with  crimes  of  obtaining  witnesses  in  them  favor  — ^“guity 
be  required  to  appeal,  all  possioie  i<-0  & 

“'cons,*, is  of“  tim  UmtefsSS  in  Italy  shall  receive  the  same  treat- 
ment  in  similar  cases. 

Article  V. 

Consuls  General,  Consuls 

place  over  the  outer  door  of  their  omce,0^nTmsot^  ve- 

nation with  this  inscription:  Consulate  or  Vice-Consulate 

Consular  Agency  of  the  United  S ita  or  o ' J over  the  house  in  which 

They  may  also  hoist  the  flag  of  their  , tll<,  00pitai  in  which 

the  consular  office  is,  provided  they  do  not  resiue 
the  legation  of  their  country  is  established. 

Article  VI. 

The  consular  officesshall  be 

lties  shall  not  be  allowed  to  e pnnestrate  the  papers 

thercdn^depositech^These^flices,  however,  shall  never  serve  as  places 

°f^n“he  consular  officer  is  of SSS 

or  manufactures,  the  papers  relating  to  tne 

must  be  kept  separate. 
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Article  VII. 


In  case  of  death,  incapacity  or  absence  of  the  Consuls  General,  Consuls, 
„ Vice-Consuls,  and  Consular  Agents,  their  Chancellors  and 
Secretaries,  whose  official  character  shall  have  been  previ- 
ously  announced  to  the  Department  of  State  at  Washington,  or  to  the 
Ministry  of  Foreign  Affairs  in  Italy,  shall  be  permitted  to  discharge 
their  functions  ad  interim , and  they  shall  enjoy,  while  thus  acting,  the 
same  rights,  prerogatives  and  immunities  as  the  officers  whose  places 
they  fill,  on  the  condition  and  with  the  reserves  prescribed  for  those 
offices. 

Article  VIII. 


Vice-Consuls  or  Consular  Agents  may  be  appointed  by  the  respective 
vice-conauia  and  governments  or  by  the  Consuls  General  or  Consuls,  with 
consular  agents.  the  approval  of  said  governments,  in  the  cities,  ports,  and 
places  of  each  consular  district.  These  agents  may  be  selected  from  the 
citizens  of  the  United  States,  or  from  Italian  citizens  or  other  foreign- 
ers, and  they  shall  be  furnished  with  a commission  by  the  government 
or  by  the  Consul  appointing  them  under  whose  orders  they  are  to  dis- 
charge their  functions. 

They  shall  enjoy  the  privileges  provided  in  this  convention  for  consu- 
lar officers,  subject  to  the  exceptions  and  reservations  provided  for  the 
same. 

Article  IX. 


Consuls  General,  Consuls,  Vice-Consuls  and  Consular  Agents  may 
have  recourse  to  the  authorities  of  the  respective  countries 
a i i o c Gove rm n e n t within  their  district,  whether  federal  or  local,  judicial  or  ex- 
ecutive,  for  the  purpose  of  complaining  of  any  infraction 
of  the  treaties  or  conventions  existing  between  the  United  States  and 
Italy,  as  also  in  order  to  defend  the  rights  and  interests  of  their  coun- 
trymen. If  the  complaint  should  not  be  satisfactorily  redressed,  the 
consular  officers  aforesaid,  in  the  absence  of  a diplomatic  agent  of  their 
country,  may  apply  directly  to  the  government  of  the  country  where 
they  reside. 

Article  X. 


Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents,  and 
Power  to  take  dep-  their  Chancellors  or  Consular  Clerks  shall  have  the  right  to 
ositions.  take  in  their  offices,  at  the  residence  of  the  parties,  in  their 

own  dwelling  and  even  on  board  ship,  th.e  dejmsitions  of  captains  and 
crews  of  the  vessels  of  their  nation,  of  passengers  on  board  of  the 
same,  and  of  any  other  citizen  or  subject  of  their  country. 

They  shall  also  have  the  right  to  receive  at  their  offices,  conformably 
night  to  receive  to  the  laws  and  regulations  of  their  country,  any  contract 
contracts.  between  citizens  or  subjects  and  other  inhabitants  of  the 

country  in  which  they  reside,  and  also  any  contract  between  these  lat- 
ter, provided  it  relates  to  real  estate  situated  in  the  territory  of  the 
nation  to  which  the  consular  officer  belongs,  or  to  business  which  is  to 
be  transacted  in  said  country. 

Copies  of  papers  relative  to  such  contracts  and  official  documents  of 
all  kinds,  whether  originals,  copies  or  translations,  duly 
contracts  received  as  authenticated,  by  the  Consuls  General,  Consuls,  Vice-Con- 
suls and  Consular  Agents  and  sealed  with  the  seal  of  office 
of  the  Consulate,  shall  be  received  as  evidence  in  the  United  States  and 
Italy. 
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Article  XI.* 

Consuls-General,  Consuls,  "Vice-Consuls,  and  Consular  Agents  shall 
have  exclusive  charge  of  the  internal  order  on  board  of  the 

, , , . Vi  ,.  TiiiT  , , - Power  of  rotisnl9 

merchant  vessels  of  their  nation,  and  shall  alone  take  cogm-  relative  to  the  ves- 

n ..  c.  • -til  sels  of  their  country 

zance  of  questions,  of  whatever  land,  that  may  a rise,  nOtl)  and  the  masters  and 
at  sea  and  in  port,  between  the  captain,  officers  and  sea- 
men, without  exception,  and  especially  of  those  relating  to  wages  and 
the  fulfilment  of  agreements  reciprocally  made.  The  courts,  or  federal, 
state  or  municipal  authorities  in  the  United  States,  and  the  tribunals  or 
authorities  in  Italy,  shall  not  under  any  pretext,  interfere  in  such  ques- 
tions, but  they  shall  lend  aid  to  consular  officers  when  the  latter  shall 
request  it,  in  order  to  find  out,  arrest  and  imprison  any  person  belong- 
ing to  the  crew,  whom  they  may  think  proper  to  place  in  custody. 
These  persons  shall  be  arrested  at  the  solo  demand  ot  the  consular  offi- 
cers, made  in  writing  to  the  courts  or  federal,  state  or  municipal  author- 
ities in  the  United  States,  or  to  the  competent  court  or  authority  in 
Italy,  such  demands  being  supported  by  an  official  extract  from  the  reg- 
ister of  the  vessel  and  from  the  crew-list  and  they  shall  be  detained 
during  the  stay  of  the  vessel  in  the  port,  at  the  disposal  ot  the  consu- 
lar OffiCerS.  , „ ^ i nr*  „ v 

Thev  shall  be  released  at  the  written  request  ot  the  said  ofiicer,  and 

the  expenses  of  the  arrest  and  detention  shall  be  paid  by  the  consular 

officer.  _TT 

Article  XII. 

According  to  the  act  of  Congress  of  March  5,  1855,  to  regulate  the  car- 
riage of  passengers  in  steamships  and  other  vessels,  all  disputes  dis- 

and questions  of  any  nature  that  may  arise  between  captains  s^^and  officers 
and  officers  on  the  one  hand,  and  passengers  on ,boai<l  r-  -t 
vessels  on  the  other,  shall  be  brought  to  and  de^ed  by  *h® 

District  Courts  of  the  United  States  to  the  exclusion  of  all  other  couifi 

and  authorities.  „TIT 

Article  Xlii. 

The  respective  Consuls  General,  Consuls,  Vice-Consuls  and  Consular 

AaToV\ry™1 tht TI” 

or  to  send 

them  back  to  their  counti.V  Tein  the  United  States,  may 

To  this  effect  the  consular -office* .ot  Italy  mthe 

apply  in  writing,  to  e.^fra5fes  and  theconsular  officers  of  the  United 
authorities  of  the  United  States,  ana ime< u ms  1 Italy,  and  make 

States  by^ exhibiting  the  register  of  the 

a demand  for  the  deseiteis,  s that  the  persons 

vessel  and  the  crew-list  or  other alone,  thus 
claimed  really  belonged  to  sard  f from  the  consular  ofli- 

supported,  and  without  the  ex<  . ' subjects  of  tile  country  in  which 

cels,  the  deserters,  not  being : on — m ^ ^ Riven  „ . 

the  demand  is  made,  at  the  t - er  shall  be  furnished  for  the 

sea^  SSS « SiWfSS 

» opportuni^to^nd  then, 

; one  substituted  by  tlie  convention  of  1 ebruary 

* This  article  is  annulled  and  a new 

24,  1881. 
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If,  however,  such  au  oj>portunity  shall  not  present  itself  within  the 
space  of  three  months,  counting  from  the  day  of  the  arrest,  the  deserter 
shall  be  set  at  liberty,  nor  shall  he  be  again  imprisoned  for  the  same 
cause. 


Article  XIV. 

In  the  absence  of  an  agreement  to  the  contrary,  between  the  owners, 
settlement  of  dit-  freighters  and  insurers,  all  damages  suffered  at  sea,  by  the 
Ceerse8eie8OWnebrestwand  vessels  of  the  two  countries  whether  they  enter  the  respect- 
insnters.  ive  ports  voluntarily,  or  axe  forced  by  stress  of  weather  or 

other  causes  over  which  the  officers  have  no  control,  shall  be  settled  by 
the  Consuls  General,  Consuls,  Vice-Consuls  and  Consular  Agents  of  the 
country  in  which  they  respectively  reside;  in  case,  however,  any  citizen 
of  the  country  in  which  said  consular  officers  reside,  or  subjects  of  a 
third  power,  should  be  interested  in  these  damages,  and  the  parties 
cannot  come  to  an  amicable  agreement,  the  competent  local  authorities 
shall  decide. 

Article  XV. 


All  operations  relative  to  the  salvage  of  United  States  vessels  wrecked 
upon  the  coasts  of  Italy,  and  of  Italian  vessels  upon  the 
coasts  of  the  United  States,  shall  be  directed  by  the  re- 
spective Consuls  General,  Consuls  and  Vice-Consuls  of  the  two  countries, 
and  until  their  arrival,  by  the  resjiective  consular  agents,  where  con- 
sular agencies  exist. 

In  places  and  ports  where  there  is  no  such  agency,  the  local  authori- 
perBons  and  prop-  ties  shall  give  immediate  notice  of  the  shipwreck  to  the 
^ndinghcoSIuiw-  Consul  of  the  district  in  which  the  disaster  has  taken  place, 
rivaL  and  until  the  arrival  of  the  said  Consul,  they  shall  take  all 

necessary  measures  for  the  protection  of  persons  and  the  preservation  of 
property. 

The  local  authorities  shall  intervene  only  to  preserve  order,  and  to 
protect  the  interest  of  the  salvors,  if  they  do  not  belong  to 
the  crew  of  the  wrecked  vessel,  and  to  secure  the  execution 
of  the  arrangements  made  for  the  entry  and  exportation  of  the  merchan- 
dise saved.  It  is  understood  that  such  merchandise  is  not  to  be  sub- 
jected to  any  custom-house  charges,  unless  it  be  intended  for  consump- 
tion in  the  country  in  which  the  wreck  took  place. 


Article  XVI. 

In  case  of  the  death  of  a citizen  of  the  United  States  in  Italy,  or  of 
Death  of  citizens  an  Italian  citizen  in  the  United  States,  who  has  no  known 
tir°r?wryatioofm  um  heir,  or  testamentary  executor  designated  by  him,  the  com- 
otl,er-  petent  local  authorities  shall  give  notice  of  the  fact  to  the 

Consuls  or  Consular  Agents  of  the  nation  to  which  the  deceased  be- 
longs, to  the  end  that  information  may  be  at  once  transmitted  to  the 
parties  interested. 

Article  XVII. 


The  respective  Consuls  General,  Consuls,  Vice-Consuls  and  Consular 
Most  favored  na-  Agents,  as  likewise  the  Consular  Chancellors,  Secretaries, 
on-  Clerks  or  Attaches,  shall  enjoy  in  both  countries,  all  the 
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rights,  prerogatives,  immunities  and  privileges  whir*!.  q™  „„  , 

alter  bC  granted  to  the  officers  of  the^me 

Article  XVIII. 

This  Convention  shall  remain  in  force  for  the  space  of  ten  years  from 
he  date  of  the  exchange  of  the  ratifications,  which  shall 

of  the  two  ^ Vv  the  respective  Constitutions  SSi 

01  me  two  countries,  at  Washington  or  at  Home,  within  the  tlon3‘ 

period  of  six  months,  or  sooner,  if  possible. 

In  case  neither  party  gives  notice  twelve  months  previously  to  the 

expiration  of  said  period  of  ten  years,  of  its  intention  not  to  renew  the 

Convention,  this  shall  remain  m force  until  the  expiration  of  a year  from 

th^day  on  which  one  of  the  parties  shall  have  made  such  ammS 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  this 
Convention,  and  have  thereunto  affixed  their  seals 
Uone  at  Washington  the  eighth  day  of  May,  Anno  Domini,  one  thou- 
sand eight  hundred  and  seventy-eight. 

[seal.]  William  Maxwell  Evakts. 

[seal.]  a.  Blanc. 


1881. 

CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OF  CONSULS, 
BEING  SUPPLEMENTAL  TO  CONVENTION  OF  MAY  8,  1878. 

Concluded  February  24,  1881  j ratifications  exchanged  at  Washington 
June  18,  1881-,  proclaimed  June  29,  1SS1. 

Whereas  question  has  arisen  at  divers  times  between  the  government 
of  the  United  States  of  America  and  the  government  of  His  Majesty 
the  King  of  Italy,  touching  the  interpretation  of  the  eleventh  article 
of  the  Conventiop  between  the  two  countries,  concerning  the  rights, 
privileges  and  immunities  of  Consular  Officers,  signed  at  Washington 
on  the  eighth  day  of  May,  one  thousand  eight  hundred  and  seventy-eight, 
and  especially  with  respect  to  so  much  of  said  article  as  defines  and 
limits  the  jurisdiction  of  the  authorities  of  the  country  and  of  the  Con- 
sular Officers,  with  regard  to  offenses  and  disturbances  on  shipboard, 
while  in  port,*  and  whereas  the  high  contracting  parties,  have  deemed 
it  expedient  to  remove  for  the  future  all  ground  of  question  in  the 
premises,  by  substituting  a new  article  in  place  of  the  said  eleventh  ar- 
ticle of  that  Convention;  the  United  States  of  America  and  His  Maj- 
esty the  King  of  Italy,  have  resolved  to  conclude  a special  supplemen- 
tary  Convention  to  that  end  arid  have  appointed  as  their  Plenipoten- 
tiaries: 

The  President  of  the  United  States:  William  Maxwell  Evarts,  Sec- 
retary of  State  of  the  United  States,  and  His  Majesty  the  Negoti;ilors 
King  of  Italy:  Paul  Beccadelli  Bologna,  Prince  of  Campo- 
reale,  his  Chargb  d’Affaires  in  the  United  States  of  America;  who 
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after  communicating  to  each  other  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 


Article  X. 

The  eleventh  article  of  the  Consular  Convention  of  May  8,  1878,  bc- 
Amendment  of  ar-  tween  the  United  States  of  America  and  Italy,  is  hereby 
coiTvention,previous  annulled,  and  in  its  place  the  following  article  is  substi- 
tuted, namely: 

Consuls  General,  Consuls,  Vice-Consuls  and  Consular  Agents  shall 
p f ^ ^ have  exclusive  charge  of  the  internal  order  of  the  merchant 
relative  to  the  ves-  vessels  of  their  nation  and  shall  alone  take  cognizance  of 

eels  of  their  country  n . /v>  . . . , . . ° , 

and  the  masters  and  differences  which  may  arise  either  at  sea  or  in  port  between 
the  cap^ tains,  officers  and  crews,  without  exception,  particu- 
larly in  reference  to  the  adjustment  of  wages  and  the  execution  of  con- 
tracts. In  case  any  disorder  should  happen  on  board  of  vessels  of 
either  party,  in  the  territorial  waters  of  the  other,  neither  the  Federal, 
State  or  Municipal  Authorities  or  Courts  in  the  United  States  nor  any 
Court  or  Authority  in  Italy,  shall  on  any  pretext  interfere  except  when 
the  said  disorders  are  of  such  a nature  as  to  cause  or  be  likely  to  cause 
a breach  of  the  peace  or  serious  trouble  in  the  port  or  on  shore ; or 
when,  in  such  trouble  or  breach  of  the  peace,  a person  or  persons  shall 
be  implicated,  not  forming  a part  of  the  crew.  In  any  other  case,  said 
Federal,  State  or  Municipal  Authorities  or  Courts  in  the  United  States, 
or  Courts  or  Authority  in  Italy,  shall  not  interfere  but  shall  render 
forcible  aid  to  Consular  Officers,  when  they  may  ask  it,  to  search,  ar- 
rest and  imprison  all  persons  composing  the  crew,  whom  they  may  deem 
it  necessary  to  confine.  Those  persons  shall  be  arrested  at  the  sole  re- 
quest of  the  Consuls  addressed  in  writing  to  either  the  Federal,  State 
or  Municipal  Courts  or  Authorities  in  the  United  States,  or  to  any 
Court  or  Authority  in  Italy,  and  supported  by  an  official  extract  from 
the  register  of  the  ship  or  the  list  of  the  crew,  and  the  prisoners  shall  be 
held  during  the  whole  time  of  their  stay,  in  the  port  at  the  disposal  of 
the  Consular  Officers.  Their  release  shail  be  granted  at  the  mere  request 
of  such  officers  made  in  writing.  The  expenses  of  the  arrest  and  de- 
tention of  those  persons,  shall  be  paid  by  the  Consular  Officers. 

0 

Article  II. 


This  supplementary  Convention  shall  be  ratified  in  conformity  with 
the  laws  of  the  respective  countries,  and  the  ratifications 
thereof  shall  be  exchanged  at  Washington,  as  soon  as  pos- 
sible after  the  date  hereof,  and  immediately  upon  such  exchange,  the 
foregoing  form  of  the  said  article  XI.  shall  become  effective  and.  have 
the  same  force  as  the  other  articles  of  the  Convention  of  the  eighth  day 
of  May  of  the  year  1878  and  the  same  duration. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this 
Convention  and  have  thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  twenty-fourth  day  of  February, 
Anno  Domini,  one  thousand  eight  hundred  and  eighty-one. 


[SEAL 

[seal. 


William  Maxwell  Evarts. 
Camporeale. 
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DECLARATION  FOR  THE  RECIPROCAL  PROTECTION  OF  MARKS  OF 

MANUFACTURE  AND  TRADE. 

Concluded  June  1,  1882;  ratification  advised  by  the  Senate  February  25, 

1884;  proclaimed.  March  19,  1884. 


Tlie  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  His  Majesty  the  King-  of  Italy,  wishing  to  provide  for  the  recip- 
rocal protection  of  the  marks  of  manufacture  and  trade,  have  agreed  as 
follows: 

The  citizens  of  each  of  the  high  contra, cting  parties  shall  enjoy,  in  the 
dominions  and  possessions  of  the  other  the  same  rights  as  Reciprocal  protec- 
belong  to  native  citizens,  or  as  are  now  granted  or  may  tlon  of  trade-marka 
hereafter  be  granted  to  the  subjects  or  citizens  of  the  most  favored  na- 
tion, in  everything  relating  to  property  in  trade-marks  and  trade-labels. 

It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid 
protection  must  fulfil  the  formalities  required  by  the  laws  of  the  respect- 
ive countries. 

In  witness  whereof  the  undersigned,  having  been  duly  authorized  to 
this  effect,  have  signed  the  present  declaration,  and  have  affixed  thereto 
the  seal  of  their  arms. 

Hone  in  duplicate  original  at  Washington,  this  first  day  of  June,  one 
thousand  eight  hundred  and  eighty-two. 


[Note. — Inasmuch  as  the  act  of  Congress,  entitled  “An  act  relating  to  the  registration 
of  trade-marks”,  approved  August  5,  1882,  gives  the  right,  of  trade-mark  registry  to 
subjects  of  any  foreign  country  which  by  law  admits  the  like  right  for  citizens  of  the 
United  States,  this  Declaration  is  held  to  be  an  establishment  of  the  fact  that  such 
reciprocal  privilege  exists,  and  is  therefore  effective  from  June  1,  1882,  the  date  of  its 
signature.] 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 
JUSTICE,  BEING  SUPPLEMENTARY  TO  THE  CONVENTION  OF  MARCH 
28,  1868. 

Concluded  June  11,  1SS4;  ratifications  exchanged  at  Washington  April  24, 

1885  ; proclaimed  April  24,  1885. 

Ti,fi  Urosirlont  of  the  United  States  of  America  and  His  Majesty  the 


DECLARATION. 


[SEAL.] 

[SEAL.] 


Fred’ez  T.  Frelinghuysen. 
Fava. 


1884. 
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Who,  after  reciprocal  communication  of  tlieir  full  powers,  which  were 
found  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

Article  I. 


The  following  paragraph  is  added  to  the  list  of  crimes  on  account  of 
which  extradition  may  be  granted,  as  provided  in  Article  II.  of  the 
aforesaid  convention  of  March  23,  18GS: 

9.  Kidnapping  of  minors  or  adults,  that  is  to  say,  the  detention  of 
Kidn-.ppi.ig  one  or  more  Persons  for  the  purpose  of  extorting  money 
from  them  or  their  families,  or  for  any  other  unlawful  pur- 
pose. 

Article  II. 


The  following  clause  shall  be  inserted  after  Article  V.  of  the  aforesaid 
Convention  of  March  23,  1868: 

Any  competent  judicial  magistrate  of  either  of  the  two  countries  shall 
w-irmnt  of  -u-rest  authorized  after  the  exhibition  of  a certificate  signed  by 
when  and  by  whom  the  Minister  of  Foreign  Affairs  [of  Italy]  or  the  Secretary 
of  State  [of  the  United  States]  attesting  that  a requisition 
has  been  made  by  the  Government  of  the  other  country  to  secure  the 
preliminary  arrest  of  a person  condemned  for  or  charged  with  having 
therein  committed  a crime  for  which,  pursuant  to  this  Convention,  ex- 
tradition may  be  granted,  and  on  complaint  duly  made  under  oath  by  a 
person  cognizant  of  the  fact,  or  by  a diplomatic  or  consular  officer  of 
the  demanding  Government,  being  duly  authorized  by  the  latter,  and 
attesting  that  the  aforesaid  crime  was  thus  perpetrated,  to  issue  a war- 
rant for  the  arrest  of  the  person  thus  inculpated,  to  the  end  that  he  or 
she  may  be  brought  before  the  said  magistrate,  so  that  the  evidence  of 
his  or  her  criminality  may  be  heard  and  considered;  and  the  person  thus 
accused  and  imprisoned  shall  from  time  to  time  be  remanded  to  prison 
until  a formal  demand  for  his  or  her  extradition  shall  be  made  and  sup- 
ported by  evidence  as  above  provided;  if,  however,  the  requisition,  to- 
gether with  the  documents  above  provided  for,  shall  not  be  made,  as 
required,  by  the  diplomatic  representative  of  the  demanding  Govern- 
ment, or,  in  his  absence,  by  a consular  officer  thereof,  within  forty  days 
from  the  date  of  the  arrest  of  the  accused,  the  prisoner  shall  be  set  at 
liberty. 

Article  III. 


These  supplementary  articles  shall  be  considered  as  an  integral  part 
of  the  aforesaid  original  extradition  convention  of  March 
fn[m‘pa?“ofIth".t  of  23,  1868,  and  together  with  the  additional  article  of  Janu- 


March  23,  1868. 


ary  21,  1869,  as 


having 


the  same  value  and  force  as  the 


Convention  itself,  and  as  destined  to  continue  and  terminate  in  the  same 


manner. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Washington  as  speedily  as  possible,  and  it  shall 
take  effect  immediately  after  the  said  exchange  of  ratifica- 


tions. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  Convention  in  duplicate,  and  have  thereunto  affixed  their 
seals. 

Done  at  Washington,  this  eleventh  day  of  the  month  of  June  in  the 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-four. 

[SEAL.]  FREDK.  T.  FrELINGHTJYSEN. 

[seal.]  Faya. 


JAPAN. 


1854.* 

TREATY  OF  PEACE,  AMITY,  AND  COMMERCE. 

Concluded  March  31,  1854 ; ratifications  exchanged  at  Simoda  February 

21,  1855;  proclaimed  June  22,  1855. 

The  United  States  of  America  and  the  Empire  of  Japan,  desiring-  to 
establish  firm,  lasting,  and  sincere  friendship  between  the  two  nations, 
have  resolved  to  fix,  in  a manner  clear  and  positive,  by  means  of  a treaty 
or  general  convention  of  peace  and  amity,  the  rules  which  shall  in  fu- 
ture be  mutually  observed  in  the  intercourse  of  their  respective  coun- 
tries; for  which  most  desirable  object  the  President  of  the  United  States 
has  conferred  full  powers  on  his  Commissioner,  Matthew  Calbx-aitli 
Perry,  Special  Ambassador  of  the  United  States  to  Japan,  Negotiators, 
and  the  August  Sovereign  of  Japan  has  given  similar  full 
powers  to  his  Commissioners,  Uayashi,  Daigaku-no-kami;  Ido,  Prince 
of  Tsus-Sima;  Izawa,  Prince  of  Mima-saki;  and  Udono,  Member  of  the 
Board  of  Revenue.  And  the  said  Commissioners,  after  having  ex- 
changed their  said  full  powers,  and  duly  considered  the  premises,  have 
agreed  to  the  following  articles: 

Article  I. 


There  shall  be  a perfect,  permanent,  and  universal  peace  and  a sincere 
and  cordial  amity  between- the  United  States  of  America  on  Peace  and  amity, 
the  one  part,  and  the  Empire  of  Japan  on  the  other  part, 
and  between  their  people  respectively,  without  exception  of  persons 

places. 

Article  II. 

The  port  of  Simoda,  in  the  principality  of  Idzu,  and  the  port  of  Hako- 
dade,  in  the  principality  of  Matsmai,  are  granted  by  the 
Japanese  as  ports  for  the  reception  of  p ? anj 

where  they  can  be  supplied  with  wood,  water,  p he  Japanese  have 

other  articles  their  necessities  may  require,  as  far  as  J^anese  nave 
them.  The  time  for  opening  the  first-named  port  is  iinrne^i.ftel v 
signing  this  treaty  ; the  last-named  port  is  t P 

after  the  same  day  in  the  ensuing  Japanese  jec  i . T e 0fficers  of 

Note. — A tariff  of  prices  shall  be  given  by  made  in 

the  things  which  they  can  furnish,  pay  men 
gold  and  silver  coin. 


See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.’ 
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Article  III. 


Whenever  ships  of  the  United  States  are  thrown  or  wrecked  on  the 
shipwreck  coast  of  Japan,  the  Japanese  vessels  will  assist  them,  and 
carry  their  crews  to  Siinoda,  or  Hakodade,  and  hand  them 
over  to  their  countrymen, appointed  to  receive  them;  whatever  articles 
the  shipwrecked  men  may  have  preserved  shall  likewise  be  restored, 
and  the  expenses  incurred  in  the  rescue.and  support  of  Americans  and 
Japanese  who  may  thus  be  thrown  upon  the  shores  of  either  nation  are 
not  to  be  refunded. 


Those  shipwrecked  persons  and  other  citizens  of  the  United  States 
shall  be  free  as  in  other  countries,  and  not  subjected  to  confinement,  but 
shall  be  amenable  to  just  laws. 


Shipwrecked  men  and  other  citizens  of  the  United  States,  tempora- 
rily living  at  Simoda  and  Hakodade,  shall  not  be  subject  to  such  re- 
strictions and  confinement  as  the  Dutch  and  Chinese  are  at  Nagasaki, 
but  shall  be  free  at  Simoda  to  go  where  they  please  within  the  limits  of 
seven  Japanese  miles  (or  ri)  from  a small  island  in  the  harbor  of  Simoda, 
marked  on  the  accompanying  chart  hereto  appended ; and  in  shall  like 
manner  be  free  to  go  where  they  please  at  Hakodade,  within  limits  to 
be  defined  after  the  visit  of  the  United  States  squadron  to  that  place. 


If  there  be  any  other  sort  of  goods  wanted,  or  any  business  which 


It  is  agreed  that  ships  of  the  United  States  resorting  to  the  ports 


such  regulations  as  shall  be  temporarily  established  by  the  Japanese 
Government  for  that  purpose.  It  is  stipulated,  however,  that  the  ships 
of  the  United  States  shall  be  permitted  to  carry  away  whatever  articles 
they  are  unwilling  to  exchange. 


Wood,  writer,  provisions,  coal,  and  goods  required,  shall  only  be  pro- 
cured through  the  agency  of  Japanese  officers  appointed  for  that  pur- 
pose, and  in  no  other  manner. 


It  is  agreed  that  if  at  any  future  day  the  Government  of  Japan  shall 
grant  to  any  other  nation  or  nations  privileges  and  advantages  which 
are  not  herein  granted  to  the  United  States  and  the  citizens  thereof, 


Article  IV. 


Article  V. 


Article  VI. 


shall  require  to  be  arranged,  there  shall  be  careful  delibera- 


Article  VII. 


Trade. 


open  to  them  shall  be  permitted  to  exchange  gold  and  silver 
coin  and  articles  of  goods  for  other  articles  of  goods,  under 


Article  VIII. 


Article  IX. 
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that  these  same  privileges  and  advantages  shall  be  granted  likewise  to 
the  United  States  and  to  the  citizens  thereof,  without  any  consultation 
or  delay. 

Article  X. 

Ships  of  the  United  States  shall  be  permitted  to  resort  to  no  other 
ports  in  Japan  but  Simoda  and  Hakodade,  unless  in  dis-  0penports. 
tress  or  forced  by  stress  of  weather. 

Article  XI. 

There  shall  be  appointed,  by  the  Government  of  the  United  States, 
Consuls  or  Agents  to  reside  in  Simoda,  at  any  time  after  the  Liberty  to  appoint 
expiration  of  eighteen  months  from  the  date  of  the  signing  consuls- 
of  this  treaty ; provided  that  either  of  the  two  Governments  deem  such 
arrangement  necessary. 


Article  XII. 

The  present  convention  having  been  concluded  and  duly  signed,  shall 
be  obligatory  an faithfully  observed  by  the  United  States  R.it;ncat:ong. 
of  America  and  japan,  and  by  the  citizens  and  subjects  of 
each  respective  Power}  and  it  is  to  be  ratified  and  approved  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  bv  the  August  Sovereign  of  Japan,  and  the  ratifi- 
cation shall  be  exchanged  within  eighteen  months  from  the  date  ol  the 
signature  thereof,  or  sooner  if  practicable. 

In  faith  whereof  we,  the  respective  Plenipotentiaries  of  the  United. 
States  of  America  and  the  Empire  of  Jajian  aforesaid,  have  signed  ant 

sealed  these  presents.  . „ 

Done  at  Kanagawa,  this  thirty-first  day  of  March,  m the  year  of  our 
Eord  Jesus  Christ  one  thousand  eight  hundred  and  fifty-four,  anti  ol 
Kayei  the  seventh  year,  third  month,  and  third  day. 


1857.  * 

TRE  \TY  REGULATING  INTERCOURSE  OF  AMERICAN  CITIZENS  WITH 
Arav  Am  THE  VALUE  OF  COINS  THEREIN,  AND  GIVING  THE 
AMERICAN  CONSUL  JURISDICTION  AND  PRIVILEGES  IN  CERTAIN 

CASES. 

Concluded  June  17, 1S57 ; ratification  advised  by  Ac  Senate  June  15,  ISjS; 

proclaimed  June  o 1>,  loos. 

For  the  purpose  of  further  regulating  the  intercourse  of  American  cit- 
izens within  the  Empire  of  Japan,  and  N<*oti“tors- 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties. 
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Governors  of  Simoda,  all  having  full  powers  from  tlieir  respective  Gov- 
ernments, have  agreed  on  the  following  articles,  to  wit: 

Article  I. 

The  port  of  Hangasaki,  in  the  principality  of  Hizen,  shall  he  open  to 
Port  of  Nangas-ud  ^mei>ican  vessels,  where  they  may  repair  damages,  procure 
.o  be oP™  tS Ameri-  water,  fuel,  provisions,  and  other  necessary  articles,  even 
coals,  where  they  are  obtainable. 

Article  II. 

It  being  known  that  American  ships  coming  to  the  ports  of  Simoda 
and  Hakodade  cannot  have  their  wants  supplied  by  the 
may  reside  at  simoda  Japanese,  it  is  agreed  that  American  citizens  may  perma- 
nently reside  at  Simoda  and  Hakodade,  and  the  Govern- 
ment of  the  United  States  may  appoint  a Vice-Consul  to  reside  at  Hako- 
dade. 

This  article  to  go  into  effect  on  the  fourth  day  of  July,  eighteen  hun- 
dred fifty- eight. 


Article  III. 

In  settlement  of  accounts  the  value  of  the  money  brought  by  the 
American  ami  Ja-  Americans  shall  be  ascertained  by  weighing  it  with  Japan- 
panese  coin.  ese  cojn  (gold  and  silver  itsebues,)  that  is,  gold  with  gold, 

and  silver  with  silver,  or  weights  representing  Japanese  coin  may  be 
used,  after  such  weights  have  been  carefully  examined  and  found  to  be 
correct. 

The  value  of  the  money  of  the  Americans  having  been  thus  ascer- 
tained, the  sum  of  six  per  cent,  shall  be  allowed  to  the  Japanese  for  the 
expense  of  recoinage. 


Article  IV. 

Americans  committing  offences  in  Japan  shall  be  tried  by  the  Ameri- 
offcncca.  can  Consul  General  or  Consul,  and  shall  be  punished  accord- 

ing to  American  laws. 

Japanese  committing  offences  against  Americans  shall  be  tried  by  the 
Japanese  authorities,  and  punished  according  to  Japanese  laws. 


Article  V. 

American  ships  which  may  resort  to  the  ports  of  Simoda,  Hakodade, 
Medium  of  ex-  orHangasaki,  for  the  purpose  of  obtaining  necessary  supplies, 
change.  or  £0  repair  damages,  shall  pay  for  them  in  gold  or  silver 

coin;  and  if  they  have  no  money,  goods  shall  be  taken  in  exchange. 

Article  VI. 

The  Government  of  Japan  admits  the  right  of  His  Excellency  the 
R,ghtB  or  consul  Consul  General  of  the  United  States  to  go  beyond  the  limits 
ceuerau  of  Seven  Ki,  but  has  asked  him  to  delay  the  use  of  that  right, 

except  in  cases  of  emergency,  shipwreck,  &c.,  to  which  he  has  assented. 
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Article  VII. 


Purchases  for  His  Excellency  the  Consul  General,  or  his  family,  may 
be  made  by  him  only,  or  by  some  member  of  his  family,  and  PurehaiW8f0rcon- 
payment  made  to  the  seller  for  the  same,  without  the  inter-  8UlGeneral- 
vention  of  any  Japanese  official;  and  for  this  purpose  Japanese  silver 
and  copper  coin  shall  be  supplied  to  His  Excellency  the  Consul  Gen- 
eral. 


As  His  Excellency  the  Consul  General  of  the  United  States  of  Amer- 
ica has  no  knowledge  of  the  Japanese  language,  nor  their 
Excellencies  the  Governors  of  Simoda  a knowledge  of  the 
English  language,  it  is  agreed  that  the  true  meaning  shall  be  found  in 
the  Hutch  version  of  the  articles. 


All  the  foregoing  articles  shall  go  into  effect  from  the  date  hereof, 
except  article  two,  which  shall  go  into  effect  on  the  date  indicated  in.  it. 

Done  in  quintuplicate,  (each  copy  being  in  English,  Japanese,  and 
Dutch,)  at  the  Goyosso  of  Simoda,  on  the  seventeenth  day  of  June,  in 
the  year  of  the  Christian  era  eighteen  hundred  fifty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  eighty-first,  corre- 
sponding to  the  fourth  Japanese  year  of  Ansei,  Mi,  the  fifth  month,  the 
twenty-sixth  day,  the  English  version  being  signed  by  His  Excellency 
the  Consul  General  of  the  United  States  of  America,  and  the  Japanese 
version  by  their  Excellencies  the  Governors  of  Simoda. 

rp-.xTT’vTciwvTVk  TTapptq 


Article  VIII. 


Article  IX. 


[seal.] 


1858.* 

TREATY  OF  AMITY  AND  COMMERCE. 


rheffi  Excellencies  Inoooye,  Prince  of  Sinano, 


’Amended  by  the  Convention  of  June  25,  18GG. 
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powers,  and  found  them  to  be  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  articles : 

Article  I. 

There  shall  henceforward  be  perpetual  peace  and  friendship  between 
the  United  States  of  America  and  His  Ma  jesty  the  Ty-coon 

Peace  and  amity.  r»-r 

of  Japan  and  his  successors. 

The  President  of  the  United  States  may  appoint  a Diplomatic  Agent 
to  reside  at  the  city  of  Yedo,  and  Consuls  or  Consular  Agents 
to  reside  at  any  or  all  of  the  ports  m Japan  which  are  opened 
for  American  commerce  by  this  treaty.  The  Diplomatic  Agent  and  Con- 
sul General  of  the  United  States  shall  have  the  right  to  travel  freely  in 
any  part  of  the  Empire  of  Japan  from  the  time  they  enter  on  the  dis- 
charge of  their  official  duties. 

The  Government  of  Japan  may  appoint  a Diplomatic  Agent  to  reside 
at  Washington,  and  Consuls  or  Consular  Agents  for  any  or  all  of  the 
ports  of  the  United  States.  The  Diplomatic  Agent  and  Consul  General 
of  Japan  may  travel  freely  in  any  part  of  the  United  States  from  the 
time  they  arrive  in  the  country. 

Article  II. 


The  President  of  the  United  States,  at  the  request  of  the  Japanese 
Government,  will  act  as  a friendly  mediator  in  such  matters 
of  difference  as  may  arise  betwTeen  the  Government  of  Japan 
and  any  European  power. 

The  ships  of  war  of  the  United  States  shall  render  friendly  aid  and 
assistance  to  such  Japanese  vessels  as  they  may  meet  on  the 
United  States  may  high  seas,  so  far  as  can  be  done  without  a breach  of  neutral- 

aid  J apanese  vessels.  . , . • r i -«  • 

ity ; and  all  American  Consuls  residing  at  ports  visited  by 
Japanese  vessels  shall  also  give  them  such  friendly  aid  as  may  be  per- 
mitted by  the  laws  of  the  respective  countries  in  which  they  reside. 

Article  III. 

In  addition  to  the  ports  of  Simoda  and  Hakodade,  the  following  ports 
and  towns  shall  be  opened  on  the  dates  respectively  ap- 
pended to  them,  that  is  to  say:  Kanagawa,  on  the  (4th  of 
July,  1859)  fourth  day  of  July,  one  thousand  eight  hundred  and  fifty- 
nine;  Nagasaki,  on  the  (4th  of  July,  1859)  fourth  day  of  July,  one  thou- 
sand eight  hundred  and  fifty-nine;  Nee-e-gata,  on  the  (1st  of  January, 
1860)  first  day  of  January,  one  thousand  eight  hundred  and  sixty;  Hiogo, 
on  the  (1st  of  January,  1863)  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-three. 

If  Nee-e-gata  is  found  to  be  unsuitable  as  a harbour,  another  port  on 
j uiit inns rrg'irii  tke  WGS^  coast  of  Nipon  shall  be  selected  by  the  two  Gov- 
h2e^»VdcnTe‘'of  emmeuts  in  lieu  thereof.  Six  months  after  the  opening  of 
American  .n  jnpan.  j£anagawa  the  port  of  Simoda  shall  be  closed  as  a jfiace  of 
residence  and  trade  for  American  citizens.  In  all  the  foregoing  ports 
and  towns  American  citizens  may  permanently  reside;  they  shall  have 
the  right  to  lease  ground,  and  purchase  the  buildings  thereon,  and  may 
erect  dwellings  and  warehouses.  But  no  fortification  or  place  of  military 
strength  shall  be  erected  under  pretence  of  building  dwelling  or  ware- 
houses; and  to  see  that  this  article  is  observed,  the  Jajianese  authori- 
ties shall  have  the  right  to  inspect,  from  time  to  time,  any  buildings 
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which  arc  being  erected,  altered,  or  repaired.  The  place  which  the 
Americans  shall  occupy  for  their  buildings,  and  the  harbour  regulations, 
shall  be  arranged  by  the  American  Consul  and  the  authorities  of  each 
place ; and  if  they  cannot  agree,  the  matter  shall  be  referred  to  and  set- 
tled by  the  American  Diplomatic  Agent  and  the  Japanese  Government. 

Ho  wall,  fence,  or  gate  shall  be  erected  by  the  Japanese  around  the 
place  of  residence  of  the  Americans,  or  anything  done  which  may  pre- 
vent a free  egress  and  ingress  to  the  same. 

From  the  (1st  of  January,  1S62)  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-two,  Americans  shall  be  allowed  to  reside  in 
the  city  of  Yedo;  and  from  the  (1st  of  January,  1863,)  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  sixty-three,  in  the  city  of  Osaca, 
for  the  purposes  of  trade  only.  In  each  of  these  two  cities  a suitable 
place  within  which  they  may  hire  houses,  and  the  distance  they  may  go, 
shall  be  arranged  by  the  American  Diplomatic  Agent  and  the  Govern- 
ment of  Japan.  Americans  may  freely  buy  from  Japanese  and  sell  to 
them  any  articles  that  either  may  have  for  sale,  without  the  intervention 
of  any  Japanese  officers  in  such  purchase  or  sale,  or  in  mating  or  re- 
ceiving payment  for  the  same;  and  all  classes  of  Japanese  may  pur- 
chase, sell,  keep,  or  use  any  articles  sold  to  them  by  the  Americans. 

The  Japanese  Government  will  cause  this  clause  to  be  made  public  in 
every  part  of  the  Emjiire  as  soon  as  the  ratifications  of  this  treaty  shall 
"t)6  6XCll3)D  0*0(1 

Munitions  of  war  shall  only  be  sold  to  the  Japanese  Government  and 
ford  triers 

Ho  rice  or  wheat  shall  be  exported  from  Japan  as  cargo,  but  all  Amer- 
icans resident  in  Japan,  and  ships,  for  their  crews  and  passengers,  s m 
be  furnished  with  sufficient  supplies  of  the  same.  1 he  Japanese  - 
ernment  will  sell,  from  time  to  time  at  public  auction,  any  surplus  quan- 
tity of  copper  that  may  be  produced.  Americans  residing  in  J*P‘ 
shall  have  the  right  to  employ  Japanese  as  servants  or  in  any  ottie 

capacity. 

Article  IV. 


Duties  shall  be  paid  to  the  Government  of  Japan  on  all  gotids  landed 
in  the  country,  and  on  all  articles  of  Japanese  pr  I)i,tie9- 

that  are  exported  as  cargo,  according  to  the  tariff  hereunto 

aPIf  the  Japanese  custom-house  officers  are 

placed  on  any  goods  by  the  owner,  they  may  P <<  ^ 1G1!  refuses  to  accept 
offer  to  take  the  goods  at  that  valuation.  - offer  be  accepted 

the  offer,  be  shall  pay  duty  on  such  valuation. .If .the  . 

by  the  owner,  the  purchase-money  shall  be  paid  to  him  without  ue  . 

and  without  any  abatement  or  tliscount.  may  be  landed  at  Kami- 

Sninilip^  "foT*  tllB  USB  of  tll6  UIllt6u  otS'tGS  * « • , 

gawa,  Hakodade,  and  Nagasaki,  and  stored  in  wareh^ses,  uSfSiA  »•; 

in  the  custody  of  an  officer  of  the  such  supplies  are  sold  in 

without  the  payment  of  any  duty.  V ? to  the  Jauanese  author- 

Japan,  the  purchaser  shall  pay  the  proper  duty  to  the  Japa 

ities.  . . . ;mv  American  vessel 

The  importation  of  °1»"“  ls  £f  ^rade,  having  more  than 
coming  to  Japan  for  the  purposes  oi  ® f ODium 

(3)  three  catties’  (four  pounds  avoirc  upo  *0 . » an(j  destroyed  by  the 

and  which  hav0 


604 


TREATIES  AND  CONVENTIONS. 


paid  the  duty  fixed  by  this  treaty,  may  be  transported  by  the  Japanese 
into  any  part  of  the  Empire  without  the  payment  of  any  tax,  excise,  or 
transit  duty  whatever. 

No  higher  duties  shall  be  paid  by  Americans  on  goods  imported  into 
Japan  than  are  fixed  by  this  treaty,  nor  shall  any  higher  duties  be  paid 
by  Americans  than  are  levied  on  the  same  description  of  goods  if  im- 
ported in  Japanese  vessels,  or  the  vessels  of  any  other  nation. 

Article  V.# 

All  foreign  coin  shall  be  current  in  Japan  and  pass  for  its  correspond- 
ing weight  of  Japanese  coin  of  the  same  description.  Amer- 
leans  and  Japanese  may  freely  use  foreign  or  Japanese  coin, 
in  making  payments  to  each  other. 

As  some  time  will  elapse  before  the  Japanese  will  be  acquainted  with 
the  value  of  foreign  coin,  the  Japanese  Government  will,  for  the  period 
of  one  year  after  the  opening  of  each  harbour,  furnish  the  Americans 
with  Japanese  coin,  in  exchange  for  theirs,  equal  weights  being  given 
and  no  discount  taken  for  recoinage.  Coins  of  all  description  (with  the 
exception  of  Japanese  copper  coin)  may  be  exported  from  Japan,  and 
foreign  gold  and  silver  uncoined. 


Article  VI. 


Americans  committing  offences  against  Japanese  shall  be  tried  in 
jurisdiction  orcr  American  consular  courts,  and  when  guilty  shall  be  pun- 


offenses. 


ished  according  to  American  law.  Japanese  committing 
offences  against  Americans  shall  be  tried  by  the  Japanese  authorities 
and  punished  according  to  Japanese  law.  The  consular  courts  shall  be 
open  to  Japanese  creditors,  to  enable  them  to  recover  their  just  claims 
against  American  citizens,  and  the  Japanese  courts  shall  in  like  manner 
be  open  to  American  citizens  for  the  recovery  of  their  just  claims  against 
Japanese. 

All  claims  for  forfeitures  or  penalties  for  violations  of  this  treaty,  or 
of  the  articles  regulating  trade  which  are  appended  here- 
penalties  under  this  unto,  shall  be  sued  for  in  the  consular  courts,  and  all  recov- 
eries shall  be  delivered  to  the  Japanese  authorities. 

Neither  the  American  or  Japanese  Governments  are  to  be  held  respon- 
sible for  the  payment  of  any  debts  contracted  by  their  respective  citizens 
or  subjects. 

Article  VII. 


Limits  of  opened  In  the  opened  harbours  of  Japan,  Americans  shall  be  free 
harbors-  to  go  where  they  please  within  the  following  limits : 

At  Kanagawa,  the  Elver  Togo  (which  empties  into  the  Bay  of  Yedo, 
between  Kawasaki  and  Sinagawa),  and  (10)  ten  ri  in  any  other  direc- 


tion. 

At  Hakodade,  (10)  ten  ri  in  any  direction. 

At  Hiogo,  (10)  ten  ri  in  any  direction,  that  of  Kioto  excepted,  which 
city  shall  not  be  approached  nearer  than  (10)  ten  ri.  The  crews  of  ves- 
sels resorting  to  Hiogo  shall  not  cross  the  ltiver  Euagawa,  which  emp- 
ties into  the  bay  between  Hiogo  and  Osaca.  The  distances  shall  be 
measured  inland  from  the  Goyoso,  or  town  hall,  of  each  of  the  fore- 
going harbours,  the  ri  being  equal  to  (4,275)  four  thousand  two  hun- 
dred and  seventy-five  yards,  American  measure. 


* 'I'll is  article  is  amended  by  Article  VI  of  the  convention  of  June  25,  1866. 
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At  Nagasaki,  Americans  may  go  into  any  part  of  tlie  imperial  domain 
in  its  vicinity.  The  boundaries  of  Nee-e-gata,  or  the  place  Lo8Bof  right  orper. 
that  may  be  substituted  for  it,  shall  be  settled  by  the  Amer-  manent  resideni:e- 
ican  Diplomatic  Agent  and  the  Government  of  Japan.  Americans  who 
have  been  convicted  of  felony,  or  twice  convicted  of  misdemeanours,  shall 
not  go  more  than  (1)  one  Japanese  ri  inland  from  the  places  of  their 
respective  residences;  and  all  persons  so  convicted  shall  lose  their  right 
of  permanent  residence  in  Japan,  and  the  Japanese  authorities  may 
require  them  to  leave  the  country. 

A reasonable  time  shall  be  allowed  to  all  such  persons  to  settle  their 
affairs,  and  the  American  consular  authority  shall,  after  an  examination 
into  the  circumstances  of  each  case,  determine  the  time  to  be  allowed, 
but  such  time  shall  not  in  any  case  exceed  one  year,  to  be  calculated 
from  the  time  the  person  shall  be  free  to  attend  to  his  affairs. 

Article  VIII. 


Americans  in  Japan  shall  be  allowed  the  free  exercise  ot  their  reli- 
gion, and  for  this  purpose  shall  have  the  right  to  erect  suit-  Keligiousftee<w 
able  places  of  worship.  No  injury  shall  be  done  to  such 
buildings,  nor  any  insult  be  offered  to  the  religious  worship  of  the  Amer- 
icans. American  citizens  shall  not  injure  any  Japanese  temple  or  mia, 
or  offer  any  insult  or  injury  to  Japanese  religious  ceremonies,  oi  to  the 

objects  of  their  worship.  , . ^ . 

The  Americans  and  Japanese  shall  not  do  anything  that  may  be  cal- 
culated to  excite  religious  animosity.  The  Government  of  Japan  has 
already  abolished  the  practice  of  trampling  on  religious  emblems. 

ARTICLE  IX. 

When  requested  by  the  American  Consul,  the  Japanese  authorities 
will  cause  the  arrest  of  all  deserters  and  fugitives  from  jus  Deserters, 

t/ico  receive  in  iail  all  persons  held  as  prisoners  by  the  con- 
su]  ’and  "ivc  to  the  Consul  such  assistance  as  may  be  required  to  enable 
Wm  to  eSforce  the  observance  of  the  laws  by  the  Amermans  who .are ion 
land,  and  to  maintain  order  among  the  shipping.  For  all  such  services, 
and  for  tlie  support  of  prisoners  kept  in  confinement,  the  Consul  shall 
in  all  cases  pay  a just  compensation. 

ARTICLE  X. 

The  Japanese  Government  may  purchase  or  in  th°  Umtcd 

States,  ships  of  war,  steamers  merchant-ships, ^hale-ships,  Shipsofwar. 

cannon,  munitions  ot  war,  and  arm  * ,,  rifrht  to  engage,  in  the 

other  things  it  may  require.  It  Bha L * ^^rtisans  o?  ali  kinds, 

United  States  scien made  for  the  Gov- 
and  mariners  to  enter  into  its  se  , V limited  States,  and  all  per- 

ernmeut  of  Japan  may  be  export  , , iy0m  the  United  States: 

sons  engaged  for  its  se, rvice  > may exported, 
Provided,  That  no  articles  the  . i or  military  capacity,  while 

any  power  in  ‘amity  with  the  United  States. 

Article  XI. 

The  articles  for  the 

treaty  shall  be  considered  “ ^“““^^Switing  par- 
■ties  Ki  Sy  Sot  their  citizens  and  subjects. 
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Article  XII. 

Such  of  the  provisions  of  the  treaty  made  by  Commodore  Perry,  and 
Treaty  of  March  signed  at  Kanagawa,  on  the  31st  of  March,  1854,  as  conflict 
31’1854,  with  the  provisions  of  this  treaty  are  hereby  invoked;  and 

as  all  the  provisions  of  a convention  executed  by  the  Consul  General  of 
the  United  States  and  the  Governors  of  Simoda,  on  the  17th  of  June, 
1857,  are  incorporated  in  this  treaty,  that  convention  is  also  revoked. 

The  person  charged  with  the  diplomatic  relations  of  the  United  Sta  tes 
in  Japan,  in  conjunction  with  such  person  or  persons  as  may  be  ap- 
pointed for  that  purpose  by  the  Japanese  Government,  shall  have  power 
to  make  such  rules  and  regulations  as  may  be  required  to  carry  into  full 
and  complete  effect  the  provisions  of  this  treaty,  and  the  provisions  of 
the  articles  regulating  trade  appended  thereunto. 

Article  XIII. 

After  the  (4th  of  July,  1872)  fourth  day  of  July,  one  thousand  eight 
hundred  and  seventy-two,  upon  the  desire  of  either  the 
American  or  Japanese  Governments,  and  on  one  year’s  no- 
tice given  by  either  party,  this  treaty,  and  such  portions  of  the  treaty 
of  Kanagawa  as  remain  unrevoked  by  this  treaty,  together  with  the 
regulations  of'  trade  hereunto  annexed,  or  those  that  may  be  hereafter 
introduced,  shall  be  subject  to  revision  by  commissioners  appointed  on 
both  sides  for  this  jnirpose,  who  will  be  empowered  to  decide  on,  and 
insert  therein,  such  amendments  as  experience  shall  prove  to  be  de- 
sirable. 

Article  XIV. 

This  treaty  shall  go  into  effect  on  the  (4th  of  July,  1859)  fourth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
nine,  on  or  before  which  day  the  ratifications  of  the  same  shall  be  ex- 
changed at  the  city  of  Washington;  but  if,  from  any  unforeseen  cause, 
the  ratifications  cannot  be  exchanged  by  that  time,  the  treaty  shall  still 
go  into  effect  at  the  date  above  mentioned. 

The  act  of  ratification  on  the  part  of  the  United  States  shall  be  veri- 
fied by  the  signature  of  the  President  of  the  United  States, 
countersigned  by  the  Secretary  of  State,  and  sealed  with 
the  seal  of  the  United  States. 

The  act  of  ratification  on  the  part  of  Japan  shall  be  verified  by  the 
name  and  seal  of  His  Majesty  the  Tycoon,  and  by  the  seals  and  signa- 
tures of  such  of  his  high  officers  as  he  may  direct. 

This  treaty  is  executed  in  quadruplicate,  each  copy  being  written  in 
the  English,  Japanese,  and  Dutch  languages,  all  the  versions  having 
the  same  meaning  and  intention,  but  the  Dutch  version  shall  be  consid- 
ered as  being  the  original. 

In  witness  whereof,  the  above-named  Plenipotentiaries  have  hereunto 
set  their  hands  and  seals,  at  the  city  of  Yedo,  this  twenty-ninth  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-eight, 
and  of  the  independence  of  the  United  States  of  America  the  eighty- 
third,  corresponding  to  the  Japanese  era,  the  nineteenth  day  of  the  sixth 
month  of  the  fifth  year  of  Ansei  Mma. 

[SEAL.  | 


Townsend  Harris. 
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Regulations  under  which  American  trade  is  to  be  conducted  in  Japan  * 

REGULATION  FIRST. 


Within  (48)  forty-eight  hours  (Sundays  excepted)  after  the  arrival  of 
an  American  ship  in  a Japanese  port,  the  captain  or  com-  Relations  at  cus- 
mander  shall  exhibit  to  the  Japanese  custom-house  authori-  lom-house- 
ties  the  receipt  of  the  American  Consul,  showing  that  he  has  deposited 
the  shill’s  register  and  other  papers,  as  required  by  the  laws  of  the 
United  States,  at  the  American  consulate,  and  he  shall  then  make  an 
entry  of  his  ship,  by  giving  a written  paper,  stating  the  name  of  the 
ship  and  the  name  of  the  port  from  which  she  comes,  her  tonnage,  the 
name  of  her  captain  or  commander,  the  names  of  her  passengers,  (if 
any,)  and  the  number  of  her  crew,  which  paper  shall  be  certified  by  the 
captain  or  commander  to  be  a true  statement,  and  shall  be  signed  by 
him.  He  shall  at  the  same  time  deposit  a written  manifest  of  his  cargo, 
setting  forth  the  marks  and  numbers  of  the  packages  and  their  contents, 
as  they  are  described  in  his  bills  of  lading,  with  the  names  of  the  person 
or  persons  to  whom  they  are  consigned.  A list  of  the  stores  of  the  ship 
shall  be  added  to  the  manifest.  The  captain  or  commander  shall  certify 
the  manifest  to  be  a true  account  of  all  the  cargo  and  stores  on  board 
the  ship,  and  shall  sign  his  name  to  the  same.  If  any  error  is  discov- 
ered in  the  manifest,  it  may  be  corrected  within  (24)  twenty-four  liouis 
(Sundays  excepted)  without  the  payment  of  any  fee;  but  tor  any  altera- 
ation  or  post  entry  to  the  manifest  made  after  that  time  a fee  of  (lo)  fif- 
teen dollars  shalfbe  paid.  All  goods  not  entered  on  the  manifest  shall 
pay  double  duties  on  being  landed.  Any  captain  or  commander  that 
shall  neglect  to  enter  his  vessel  at  the  Japanese  custom-house  within 
the  time  prescribed  by  this  regulation  shall  pay  a penalty  of  (00)  sixtj 
dollars  for  each  day  that  he  shall  so  neglect  to  enter  lus  ship. 


REGULATION  SECOND. 

The  Japanese  Government  shall  have  the  right  to jdace  custom  house 
officers  on  board  of  any  ship  in  their  ports,  (mem  of  war  excepted.)  All 

custom-house  officers  shall  be  treated  with  ^ffords  No  -oods 

accommodation  shall  be  allotted  to  them  as  the  ship : atfords. 
shall  be  unladen  from  any  ship  between  tl 

* f li Pi  pit ^foiri  liousc 

any  seal,  lock,  °I', pereoii'so  offending  shall  pay  a flue  of  (GO) 

:“s‘al  S--— 8bo11 1,6 

liable  to  seizure  and  confiscation.  fc  to  defraud  the  revenue 

wh,ch  are  — 

not  set  forth  in  the wSl  OT  attempt  to  smuggle,  goods  in 

ofJapao,  all  such  goodsshallbef jetted 

convention  of  June  2o,  18G6. 
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to  the  Japanese  Government,  and  the  ships  shall  pay  a fine  of  (1,000) 
one  thousand  dollars  for  each  offence.  Vessels  needing  repairs  may  land 
their  cargo  for  that  purpose  without  the  payment  of  duty.  All  goods 
so  landed  shall  remain  in  charge  of  the  Japanese  authorities,  and  all  just 
charges  for  storage,  labor,  and  supervision  shall  be  paid  thereon.  But 
if  any  portion  of  such  cargo  be  sold,  the  regular  duties  shall  be  paid  on 
the  portion  so  disposed  of.  Cargo  may  be  transhipped  to  another  vessel 
in  the  same  harbour  without  the  payment  of  duty ; but  all  transhipments 
shall  be  made  under  the  supervision  of  Japanese  officers,  and  after  sat- 
isfactory proof  has  been  given  to  the  custom-house  authorites  of  the  bona 
fide  nature  of  the  transaction,  and  also  under  a permit  to  be  granted  for 
that  purpose  by  such  authorities.  The  importation  of  opium  being  pro- 
hibited, if  any  person  or  persons  shall  smuggle,  or  attempt  to  smuggle, 
any  opium,  he  or  they  shall  pay  a fine  of  (15)  fifteen  dollars  for  each 
catty  of  opium  so  smuggled  or  attempted  to  be  smuggled;  and  if  more 
than  one  person  shall  be  engaged  in  the  offence,  they  shall  collectively 
be  held  responsible  for  the  payment  of  the  foregoing  penalty. 

REGTJDATION  THIRD. 

The  owner  or  consignee  of  any  goods,  who  desires  to  land  them,  shall 
make  an  entry  of  the  same  at  the  Japanese  custom-house. 
000113  to',el“" ed'  The  entry  shall  be  in  writing,  and  shall  set  forth  the  name 
of  the  person  making  the  entry,  and  the  name  of  the  ship  in  which  the 
goods  were  imported,  and  the  marks,  numbers,  packages,  and  the  contents 
thereof,  with  the  value  of  each  package  extended  separately  in  one 
amount,  and  at  the  bottom  of  the  entry  shall  be  placed  the  aggregate 
value  of  all  the  goods  contained  in  the  entry.  On  each  entry  the  owner 
or  consignee  shall  certify,  in  writing,  that  the  entry  then  presented  ex- 
hibits the  actual  cost  of  the  goods,  and  that  nothing  has  been  concealed 
whereby  the  customs  of  Japan  would  be  defrauded;  and  the  owner  or 
consignee  shall  sign  his  name  to  such  certificate. 

The  original  invoice  or  invoices  of  the  goods  so  entered  shall  be  pre- 
sented to  the  custom-house  authorities,  and  shall  remain  in  their  posses- 
sion until  they  have  examined  the  goods  contained  in  the  entry. 

The  Japanese  officers  may  examine  any  or  all  the  packages  so  en- 
tered, and  for  this  purpose  may  take  them  to  the  custom-house,  but 
such  examination  shall  be  without  expense  to  the  importer  or  injury  to 
the  goods;  and  after  examination  the  Japanese  shall  restore  the  goods 
to  their  original  condition  in  the  packages,  (so  far  as  may  be  practica- 
ble,) and  such  examination  shall  be  made  without  any  unreasonable 
delay. 

If  any  owner  or  importer  discovers  that  his  goods  have  been  dam- 
aged on  the  voyage  of  importation,  before  such  goods  have  been  deliv- 
ered to  him,  he  may  notify  the  custom-house  authorities  of  such  dam- 
age; and  he  may  have  the  damaged  goods  appraised  by  two  or  more 
competent  and  disinterested  persons,  who,  after  due  examination,  shall 
make  a certificate  setting  forth  the  amount  per  cent,  of  damage  on  each 
separate  package,  describing  it  by  its  mark  and  number,  which  certifi- 
cates shall  be  signed  by  the  appraisers,  in  presence  of  the  custom-house 
authorities,  and  the  importer  may  attach  the  certificate  to  his  entry,  and 
make  a corresponding  deduction  from  it.  But  this  shall  not  prevent  the 
custom-house  authorities  from  appraising  the  goods  in  the  manner  pro- 
vided in  article  fourth  of  the  treaty,  to  which  these  regulations  are  ap- 
pended. 

After  the  duties  have  been  paid,  the  owner  shall  receive  a permit 
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authorizing  the  delivery  to  him  of  the  goods,  whether  the  same  are  at 
the  custom-house  or  on  ship-board.  All  goods  intended  to  be  exported 
shall  be  entered  at  the  Japanese  custom-house  before  they  are  placed  on 
ship-board.  The  entry  shall  be  in  writing,  and  shall  state  the  name  of 
the  ship  by  which  the  goods  are  to  be  exported,  with  the  marks  and 
numbers  of  the  packages,  and  the  quantity,  description,  and  value  of 
their  contents,  lhe  exporter  shall  certify,  in  writing,  that  the  entry  is 
a true  account  o 1:  all  the  goods  contained  therein,  and  shall  si  on  his 
name  thereto.  Any  goods  that  are  put  on  board  of  a ship  for  exporta- 
tion before  they  have  been  .entered  at  the  custom-house,  and  all  pack- 
ages which  contain  prohibited  articles,  shall  be  forfeited  to  the  Japan- 
ese Government. 

Ko  entry  at  the  custom-house  shall  be  required  for  supplies  for  the  use 
of  ships,  their  crews,  and  passengers,  nor  for  the  clothing,  etc.,  of  pas- 
sengers. 

EEGULATION  FOURTH. 

Ships  wishing  to  clear  shall  give  (24)  twenty-four  hours’  notice  at  the 
custom-house,  and  at  the  end  of  that  time  they  shall  be  en- 
titled to  their  clearance;  but,  if  it  be  refused,  the  custom- 
house authorities  shall  immediately  inform  the  captain  or  consignee  of 
the  ship  of  the  reasons  why  the  clearance  is  refused,  and  they  shall  also 
give  the  same  notice  to  the  American  Consul. 

Ships  of  war  of  the  United  States  shall  not  be  required  to  enter  or 
clear  at  the  custom-house,  nor  shall  they  be  visited  by  Jajianese  cus- 
tom-house or  police-officers.  Steamers  carrying  the  mails  of  the  United 
States  may  enter  and  clear  on  the  same  day,  and  they  shall  not  be  re- 
quired to  make  a manifest,  except  for  such  passengers  and  goods  as  are 
to  be  landed  in  Japan.  But  such  steamers  shall  in  all  cases  enter  and 
clear  at  the  custom-house. 

Whale-ships  touching  for  suiiplies,  or  ships  in  distress,  shall  not  be 
required  to  make  a manifest  of  their  cargo ; but  if  they  subsequently 
wish  to  trade,  they  shall  then  deposit  a manifest,  as  required  in  regula- 
tion first.  , , . . ,, 

The  word  ship,  whenever'  it  occurs  in  these  regulations,  or  in  the 
treaty  to  which  they  are  attached,  is  to  be  held  as  meaning  ship,  barque, 
brig,  schooner,  sloop,  or  steamer. 

REGULATION  FIFTH. 

Any  person  signing  a false  declaration  or  certificate,  with  the  intent  to 
defraud  the  revenue  of  Japan,  shall  pay  a fine  ot  (Lj)  one  Rescue  r^, 
hundred  and  twenty-five  dollars  for  each  oiience. 

regulation  sixth.* 

ISTo  tonnage  duties  shall  be  levied  on  American  ship^  in  the  i o 
Japan,  but  the  following  fees  shall  be  paid  to  the > Japanese  Xonn8ge  d»t-* 
custom-house  authorities:  For  the  entry  :>  a.  _ - * ii,,'  for  each  per- 

teen  dollars;  for  the  clearance  of  a ship,  (7)  s eacn  1 e 
mit,  (11)  one  dollar  and  a half;  for  each  bill  of  health  ( J 
one  dollar  and  a half;  for  any  other  document,  ( 5) 
dollar  and  a half, 


* This  regulation  is 


7nHM.<UsU>y  Artie 7711  of  the  convention  of  June  25,  1866. 
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REGULATION  SEVENTH. 

Duties  sliall  be  paid  to  the  Japanese  Government  on  all  goods  landed 
in  the  country,  according  to  the  following  tariff: 

Glass  one. — All  articles  in  this  class  shall  be  free  of  duty. 

Gold  and  silver,  coined  or  uncoined. 

Wearing  apparel  in  actual  use. 

Household  furniture  and  printed  books  not  intended  for  sale,  but  the 
property  of  persons  who  come  to  reside  in  Japan. 

Glass  two.— A.  duty  of  (5)  live  per  cent,  shall  be  paid  on  the  following 
articles : 

All  articles  used  for  the  purpose  of  building,  rigging,  repairing,  or 
fitting  out  of  ships  ; whaling  gear  of  all  kinds ; salted  provisions  of  all 
kinds;  bread  and  breadstuff's;  living  animals  of  all  kinds;  coals;  tim- 
ber for  building  houses ; rice;  paddy;  steam  machinery;  zinc;  lead;  tin; 
raw  silk. 

Glass  three. — A duty  of  (35)  thirty-five  per  cent,  shall  be  paid  on  all 
intoxicating  liquors,  whether  prepared  by  distillation,  fermentation,  or 
in  any  other  manner. 

Glass  four. — All  goods  not  included  in  any  of  the  preceding  classes 
shall  pay  a duty  of  (20)  twenty  per  cent. 

All  articles  of  Japanese  production  which  are  exported  as  cargo  shall 
pay  a duty  of  (5)  five  per  cent.,  with  the  exception  of  gold  and  silver 
coin  and  copper  in  bars.  (5)  Five  years  after  the  opening  of  Kanagawa 
the  import  and  export  duties  shall  be  subject  to  revision,  if  the  Japanese 
Government  desires  it. 

[seal.]  Townsend  Harris. 


1864.* 


CONVENTION  FOR  REDUCTION  OF  IMPORT  DUTIES. 

Concluded , January  28, 1864;  ratification  advised  by  the  Senate  February 

21,  1866;  proclaimed  April  9,  1866. 

For  the  purpose  of  encouraging  and  facilitating  the  commerce  of  the 
citizens  of  the  United  States  in  Japan,  and  after  due  delib- 
eration, His  Excellency  Robert  H.  Pruyn,  Minister  Resident 
of  the  United  States  in  .Japan,  and  His  Excellency  Sibata  Sadataro, 
Governor  for  Foreign  Affairs,  both  having  full  powers  from  their  re- 
spective Governments,  have  agreed  on  the  following  articles,  viz : 


Article  I. 

The  following  articles,  used  in  the  preparation  and  packing  of  teas, 
shall  be  free  of  duty: 

Articles  duty  free.  Sheet  lead,  soder,  matting,  rattan,  oil  for  painting,  indigo, 
gipsum,  firing  pans,  and  baskets. 


Article  II. 

The  following  articles  shall  be  admitted  at  the  reduced  duty  of  five 
per  cent. : 

Machines  and  machinery;  drugs  and  medicines.  Rote. — The  pro- 
hibition of  the  importation  of  opium,  according  to  the  exist- 
Hejuced duty.  jng  treaty,  remains  in  full  force.  Iron,  in  pigs  or  bars;  sheet 

iron  and  iron  wire;  tin  plates,  white  sugar,  in  loaves  or  crushed ; glass 


* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties. ” 
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and  glassware;  clocks,  watches,  and  watch  chains;  wines,  malted  and 
spirituous  liquors. 


The  citizens  of  the  United  States,  importing  or  exporting  goods,  shall 
always  pay  the  duty  fixed  thereon,  whether  such  goods  are  intended 
for  their  own  use  or  not. 


This  convention  having  been  agreed  upon  a year  ago,  and  its  signa- 
ture delayed  through  unavoidable  circumstances,  it  is  hereby  agreed 
that  the  same  shall  go  into  effect,  at  Kanagawa,  on  the  8th  of  February 
next,  corresponding  to  the  first  day  of  the  first  month  of  the  fourth  Jap- 
anese year  of  Bunkin  He,  and  at  Nagasaki  and  Hakodate  on  the  9th 
day  of  March  next,  corresponding  to  the  first  day  of  the  second  month 
of  the  fourth  Japanese  year  of  Bunkin  Ne. 

Hone  in  quadruplicate;  each  copy  being  written  in  the  English,  Jap- 
anese, and  Hutch  languages;  all  the  versions  having  the  same  meaning, 
but  the  Hutch  version  shall  be  considered  as  the  original. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  hereunto 
set  their  hands  and  seals,  at  the  city  of  Yedo,  the  28th  day  of  January, 
of  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-four,  and 
of  the  independence  of  the  United  States  the  eighty- eighth,  correspond- 
ing to  the  twentieth  day  of  the  twelfth  month  of  the  third  year  of  Bunkin 
Ye  of  the  Japanese  era. 


Concluded  October  22,  1SG4;  ratification  advised  by  the  Senate  February 

21,  1866;  proclaimed  April  9,  1866. 

Tiio  I'onriicAn tali ves  of  the  United  States  of  -America,  Gieat  Biitain, 


Article  III. 


Article  IV. 


[SEAL.] 


Egbert  H.  Pruyn. 
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1863,  against  tlie  flags  of  divers  treaty  Powers,  and  at  the  same  time  to 
regulate  definitively  the  question  of  indemnities  of  war,  of  whatever 
kind,  in  respect  to  the  allied  expedition  to  Simonoseki,  have  agreed  and 
determined  upon  the  four  articles  following : 

1.  The  amount  payable  to  the  four  Powers  is  fixed  at  three  millions 
of  dollars.  This  sum  to  include  all  claims,  of  whatever  nature,  for  past 
aggressions  on  the  part  of  Kagato,  whether  indemnities,  ransom  for 
Simonoseki,  or  expanses  entailed  by  the  operations  of  the  allied  squad- 
rons. 

2.  The  whole  sum  to  be  payable  quarterly,  in  instalments  of  one- 

sixth,  or  half  a million  dollars,  to  begin  from  the  date  when 
the  representatives  of  said  Powers  shall  make  known  to  the 
Tycoon’s  Government  the  ratification  of  this  convention  and  the  in- 
structions of  their  respective  Governments. 

3.  Inasmuch  as  the  receipit  of  money  has  never  been  the  object  of  the 
said  Powers,  but  the  establishment  of  better  relations  with  Japan,  and 
the  desire  to  x>lace  these  on  a more  satisfactory  and  mutually  advanta- 
geous footing  is  still  the  leading  object  in  view,  therefore,  if  His  Maj- 
esty the  Tycoon  wishes  to  offer,  in  lieu  of  payment  of  the  sum  claimed, 
and  as  a material  compensation  for  loss  and  injury  sustained,  the  open- 
ing of  Simonoseki,  or  some  other  eligible  port  in  the  inland  sea,  it  shall 
be  at  the  option  of  the  said  foreign  Governments  to  accept  the  same, 
or  insist  on  the  payment  of  the  indemnity  in  money,  under  the  condi- 
tions above  stipulated. 

4.  This  convention  to  be  formally  ratified  by  the  Tycoon’s  Govern- 
ment within  fifteen  days  from  the  date  thereof. 

In  token  of  which  the  respective  Plenipotentiaries  have  signed  and 
sealed  this  convention,  in  quintuplicate,  with  English,  Dutch,  and 
Japanese  versions,  whereof  the  English  shall  be  considered  the  original. 

Done  at  Yokohama,  this  22d  day  of  October,  1864,  corresponding  to 
the  22d  day  of  the  9th  month  of  the  first  year  of  Gengi. 

Robert  H.  Prtjyn, 

Minister  Resident  of  the  United  States  in  Japan. 

Rutherford  Alcock, 

H.  B.  AUs  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  Japan. 

IjEon  Roches, 

Ministre  Plenip’re  de  S.  AI.  L? Empereur  des  Frangais  an  Japon. 

D.  De  Graeff  Van  Polsbroek, 

E.  N.  AlAs  Consul  General  and  Political  Agent  in  Japan. 

(Signature  of  Sakai  Hida  no  Kami.) 


1866. 

CONVENTION  ESTABLISHING  A TARIFF  OF  DUTIES  BETWEEN  THE  UNITED 
STATES,  GREAT  BRITAIN,  FRANCE,  THE  NETHERLANDS,  AND  JAPAN. 

Concluded  June  25, 1866/  ratification  advised  by  the  Senate  June  17,  1868. 

The  Representatives  of  the  United  States  of  America,  Great  Britain, 
France,  and  Holland,  having  received  from  their  respective  Governments 
identical  instructions  for  the  modification  of  the  Tariff  of  Import  and  Ex- 
port Duties,  contained  in  the  Trade  Regulations,  annexed  to  the  treaties 
concluded  by  the  aforesaid  Powers  with  the  Japanese  Government  in 
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1858,  which  modification  is  provided  for  by  the  Vllth  of  those  Regula- 
tions : — 

And  the  Japanese  Government  having  given  the  said  Representatives, 
during  their  visit  to  Osaka,  in  November  1865,  a written  engagement  to 
proceed  immediately  to  the  Revision  of  the  Tariff  in  question  on  the  gen- 
eral basis  of  a duty  of  five  per  cent  on  the  value  of  all  articles  imported 
or  exported : — 

And  the  Government  of  Japan  being  desirous  of  affording  a fresh 
proof  of  their  wish  to  promote  trade  and  to  cement  the  friendly  relations 
which  exist  between  their  country  and  foreign  nations: — 

His  Excellency  Midzuno  Idzumi  no  Kami,  a Member  of  the  Gorojiu 
and  a Minister  of  Foreign  Affairs,  has  been  furnished  by  the  Govern- 
ment of  Japan  with  the  necessary  powers  to  conclude  with 
the  Representatives  of  the  above-named  four  powers;  that  »•***»«*. 
is  to  say; 

Of  the  United  States  of  America: — A.  L.  C.  Portman,  Esq.,  Charg6 
d’ Affaires  ad  interim; 

Of  Great  Britain : — Sir  Harry  S.  Parkes,  Knight  Commander  of  the 
Most  Honorable  Order  of  the  Bath,  Her  Britannic  Majesty’s  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  in  Japan; 

Of  France: — Monsieur  Eeon  Roches,  Commander  of  the  Imperial  Or- 
der of  the  Legion  of  Honor,  Minister  Plenipotentiary  of  His  Majesty  the 
Emperor  of  the  French  in  Japan; 

And  of  Holland: — Monsieur  Dirk  de  Graeff  van  Polsbroek,  Knight  of 
the  Order  af  the  Netherlands  Lion,  Political  Agent  and  Consul-General 
of  His  Majesty  the  King  of  the  Netherlands :- 


The  following 


Convention  comprising  Twelve  Articles. 
Article  I. 


The  contracting  parties  declare  in  the  names  of  their  respective  Gov- 
ernments that  they  accept,  and  they  hereby  do  formally  Tariff  of  e3Cport3 
accept  as  binding  on  the  citizens  of  their  respective  conn-  t£db4™?°din£nnexeii 
tries,  and  on  the  subjects  of  their  respective  sovereigns  the 
Tariff  hereby  established  and  annexed  to  the  present  Convention. 

This  Tariff  is  substituted  not  only  for  the  original  Tariff  attached  to 
the  Treaties  concluded  with  the  abovenamed  four  powers  Bubstitued  " for  pre- 
but  also  for  the  special  conventions  and  arrangements  rela-  «»«. 
tive  to  the  same  Tariff,  which  have  been  entered  into  at  dmeient  dates 
up  to  this  time  between  the  Governments  of  the  United  btates,  Great 
Britain  and  France  on  one  side,  and  the  Japanese  government  on  the 

oilier  t 

The  new  Tariff  shall  come  into  effect  in  the  port  of  Kanagawa  (\oko- 
hama)  on  the  first  day  of  July  next,  and  in  the  ports  of  A a-  » to 

gasaki  and  Hakodate  on  the  first  day  of  the  following 
month. 

Article  II. 

The  tariff,  attached  to  this  convention,  being  ^11C01l)01tlte^ 
date  of  its  signature  in  the  Treaties  concluded  between  Ja-  ^ 
pan  and  the  above-named  four  powers,  is  subject  to  revision  18„. 

“t™  y?arS4Yowe4tyaf5r2iho  signing  of  the  present  convention  any 

of  the  contracting  parties,  on  giving  six  “ ”*  “J 

the  others,  may  claim  a re-adjustment  o value  of  those  articles 

and  silk  on  the  basis  of  5 per  cent  on  the  avei  & 
during  the  three  years  last  preceding. 
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Permit  fees  abol- 
ished. 


The  permit  fee,  hitherto  levied  under  the  Vlth  Regula- 
tion attached  to  the  above  named  Treaties,  is  hereby  abol- 


ished. 

Permits  for  the  landing  or  shipment  of  cargo  will  be  required  as  for- 


On  and  from  the  first  day  of  July  next,  at  the  port  of  Kanagawa 
(Yokohama),  and  on  and  from  the  1st  day  of  October  next 
ja^tr'ofouimported  at  th e ports  of  Nagasaki  and  Hakodate,  the  Japanese  gov- 
ernment will  be  prepared  to  warehouse  imported  goods,  on 
the  application  of  the  importer  or  owner  without  payment  of  duty. 

The  Japanese  government  will  be  responsible  for  the  safe  custody  of 
safe  custody  of  the  goods  so  long  as  they  remain  in  their  charge,  and  will 
jaapan°U3edeood3by  adopt  all  the  precautions  necessary  to  render  them  insura- 
ble against  fire. 

When  the  importer  or  the  owner  wishes  to  remove  the  goods  from  the 
Goods  imported  warehouse,  he  must  pay  the  duties  fixed  by  the  Tariff",  but 
n°ort  subject if  he  should  wish  to  re-export  them,  he  may  do  so  without 
port  dutfes.  payment  of  duty.  Storage  charges  will  in  either  case  be 
paid  on  delivery  of  the  goods.  The  amount  of  these  charges  together 
wirehosM  dues  with  the  regulations  necessary  for  the  management  of  the 
japalL co1Iected  by  said  warehouses,  will  be  established  by  the  common  consent 
of  the  contracting  parties. 


All  articles  of  Japanese  production  may  be  conveyed  from  any  place 


equally  on  all  traffic,  for  the  maintenance  of  roads  or  navigation. 


In  conformity  with  those  articles  of  the  treaties  concluded  between 
Japan  and  Foreign  Powers,  which  stipulated  for  the  circulation  of  foreign 
coin  at  its  corresponding  weight  in  native  coin  of  the  same  description, 
dollars  have  hitherto  been  received  at  the  Japanese  custom  house  in 
payment  of  duties  at  their  weight  in  boos,  (commonly  called  itchiboos) 
that  is  to  say,  at  a rate  of  Three  hundred  and  eleven  boos  per  Hundred 
Hollars.  The  Japanese  government,  being  however  desirous  to  alter 
Exchange  of  cur-  this  practice  and  to  abstain  from  all  interference  in  the  ex- 


to  meet  the  wants,  both  of  native  and  foreign  commerce  by  securing  an 
adequate  issue  of  native  coin,  have  already  determined  to  enlarge  the 
Japanese  mint  so  as  to  admit  of  the  Japanese  government  exchanging 
into  native  coin  of  the  same  intrinsic  value,  less  only  the  cost  of  coinage 
at  the  places  named  for  this  purpose,  all  foreign  coin  or  bullion  in  gold 


Permits, 


merly,  but  will  hereafter  be  issued  free  of  charge. 


Article  IV. 


Article  Y. 


No  transit  duty. 


in  Japan  to  any  of  the  ports  open  to  foreign  trade,  free  of 
any  tax  or  transit  duty  other  than  the  usual  tolls  levied 


Article  YI. 


rency. 


change  of  native  for  foreign  coin,  and  being  also  anxious 
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or  silver  that  may  at  any  time  he  tendered  to  them  by  foreigners  or 
Japanese. 

It  being  essential  however  to  the  execution  of  this  measure,  that  the 
various  Powers  with  whom  Japan  has  concluded  Treaties  should  first 
consent  to  modify  the  stipulations  in  those  Treaties  which 


relate  to  the  currency,  the  Japanese  government  will  at  once  «?Z23i  r,Exist 

— - — ^ i-  ^ i-1,  ^ ^ T 1 J 1 1 i • /•»  i i . . to.  to  hn  modi 


relative 


propose  to  those  Powers  the  adoption  of  the  necessary  modi-  to’ to  be  raodifled- 
fication  in  the  said  stipulations,  and  on  receiving  their  concurrence,  will 
be  prepared  from  the  first  of  January  1868  to  carry  the  above  measure 
into  effect. 

The  rates  to  be  charged  as  the  cost  of  coinage  shall  be  determined 
hereafter,  by  the  common  consent  of  the  contracting  parties. 

Article  VII. 

In  order  to  put  a stop  to  certain  abuses  and  inconveniences  com- 
plained of  at  the  open  ports,  relative  to  the  transaction  of  Abusos  at  open 
business  at  the  Custom-House,  the  landing  and  shipping  of  por“-  Correction  °f- 
cargoes,  and  the  hiring  of  boats,  coolies,  servants  &c.,  the  contracting 
parties  have  agreed  that  the  governor  at  each  open  port  shall  at  once 
enter  into  negotiations  with  the  foreign  consuls  with  a view  to  the 
establishment,  by  mutual  consent,  of  such  regulations  as  shall  effect- 
ually put  an  end  to  those  abuses  and  inconveniences  and  Trade  protectionof, 
afford  all  possible  facility  and  security  both  to  the  opera- 
tions of  trade  and  to  the  transactions  of  individuals. 

It  is  hereby  stipulated  that,  in  order  to  protect  merchandise  from 
exposure  to  weather,  these  regulations  shall  include  the  cov  One  or  more  land- 
ering  in  at  each  port  of  one  or  more  of  the  landing  places  p,frtptochc  “or««d 
used  by  foreigners  for  landing  or  shipping  cargo. 

Article  VIII. 

Any  Japanese  subject  shall  be  free  to  purchase,  either  in  the  open 
ports  of  Japan  or  abroad,  every  description  of  sailio  ^ Vessels.  Right  of 

steam  vessel  intended  to  carry  either  passengers  or  cargo  j 
but  ships  of  war  may  only  be  obtained  under  the  authorize-  ^ for*.  »■ 
tion  of  the  Japanese  government. 

All  foreign  vessels  purchased  by  Japanese  subjects  shall  be  registered 

as  Japanese  vessels,  on  payment  of  a fixed  duty  o vessels  purchased 

boos  per  ton  for  steamers,  and.  one  boo  per  ton  101  sanm^  by  Japanese. 

V6Th6S'tonnage  of  each  vessel  shall  be  proved  by  the  foreign  register 
of  the  ship,  which  shall  be  exhibited  through  the  c Consul oi 
the  party  interested,  on  the  demand  of  the  Japanese  author 
ities,  and  shall  be  certified  by  the  Consul  as  authentic. 

Article  IX. 

In  conformity  with  the  Treaties  concluded  between  Japan  and  the 
aforesaid  Powers  and  with  the  special 

voys  of  the  Japanese  Government,  m and  _ 

ment  of  the  6th  of  June  £ ^ ™ of  the  same 

French  Government,  of  the  sixth  of  t o between  £ 

year,  all  the  restrictions  on  trade  anci  inreicou  . ave  moved. 

foreigners  and  Japanese  alluded  to  in  . 1 effect  have  already 

been  entirelv  removed,  and  proclamations  to  this  effect 

been  published  by  the  Government  of  Japan. 
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Tlie  latter,  however,  do  not  hesitate  to  declare  that  Japanese  mer- 
, , chants  and  traders  of  all  classes  are  at  liberty  to  trade  di- 

icht  of  .Tnnanese  ^ **  


but  also  in  all  foreign  countries,  on  being  authorized  to  leave  their 
country  in  the  manner  provided  for  in  Article  X of  the  present  Con- 
vention, without  being  subject  to  higher  taxation  by  the  Japanese  Gov- 
ernment than  that  levied  on  the  native  trading  classes  of  Japan  in  their 
ordinary  transactions  with  eaeh  other. 

to  trade"  withforei^-  And  they  further  declare  that  all  Dai  mi  os,  or  persons  in 

ers-  the  employ  of  Daimios  are  free  to  visit,  on  the  same  condi- 

tion, any  foreign  country  as  well  as  all  the  open  ports  of  Japan,  and 
to  trade  there  with  foreigners  as  they  please  without  the  interference 
of  any  Japanese  officer,  provided  always  they  submit  to  the  existing 
police  regulations  and  to  the  payment  of  the  established  duties. 


eftherJthDe1reown  or  open  port  in  Japan,  or  to  and  from  the  ports  of  any  foreign 
wign vessei3.  power,  either  in  vessels  owned  by  Japanese,  or  in  the  ves- 
sels of  any  nation  having  a treaty  with  Japan. 

Right  or  Japanese  Furthermore,  on  being  provided  with  passports  through 

prov!Srawithhea  the  proper  department  of  the  Government,  in  the  manner 
passport.  specified  in  the  proclamation  of  the  Japanese  Government, 

dated  the  twenty-third  day  of  May  1866,  all  Japanese  subjects  may  travel 
to  any  foreign  country  for  purposes  of  study  or  trade. 


portsyto°gboabro?rfl'  merit  passports  to  go  abroad  on  application  to  the  Govern- 
ment of  any  open  port. 


^cons0’  to  “Tl’pro-  The  Government  of  Japan  will  provide  all  the  ports  open 


may  be  necessary  to  render  secure  the  navigation  of  the  approaches  to 
the  said  Ports. 


vention  should  be  submitted  to  their  respective  Governments  for  ratifi- 
cation before  it  comes  iuto  operation,  it  will  take  effect  on  and  from  the 
1st  day  of  July,  one  thousand  eight  hundred  and  sixty  six. 

Each  of  the  Contracting  Parties  having  obtained  the  approval  of  his 


proval  shall  take  the  place  of  a formal  exchange  of  Ratifications. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed 
the  present  Convention  and  have  affixed  thereto  their  seals. 


merchants  to  trade  rectly,  and  without  the  interference  of  Government  officers, 

with  foreigners  / / 

with  foreign  merchants  not  only  at  the  open  Ports  of  Japan, 


Article  X. 


Imports  and  . ex- 
ports may  be  made 


All  Japanese  subjects  may  ship  goods  to  or  from  any 


They  may  also  accept  employment  in  any  capacity  on 
board  the  vessels  of  any  nation  having  a Treaty  with  Japan. 
Japanese  in  the  employ  of  foreigners  may  obtain  Govern- 


Article  XI. 


to  foreign  trade  with  such  lights,  buoys  and  beacons  as 


Article  XII. 


The  undersigned  being  of  opinion  that  it  is  unnecessary  that  this  Con- 


Ratifications. 


government  to  this  convention  shall  make  known  the  same 
to  the  others,  and  the  communication  in  writing  of  this  ap- 


JAPAN,  1866.  617 

Den®  at  Yecldo,  in  the  English,  French,  Dutch  and  Japanese  lan- 
guages this  twenty  fifth  day  of.  June,  one  thousand  eight  hundred  and 
sixty  six. 

[SEAL.]  , . . A.  L.  C.  PORTMAN, 

Charge  d? Affaires  a.  i.  of  the  United  States  in  Japan. 

[seal.]  Harry  S.  Parses, 

Her  Eritannic  Majesty1  s Envoy  Extraordinary  and 

Minister  Plenipotentiary  in  Japan. 

[seal.]  _ Leon  Eoohes, 

Ministre  Plenipotentiaire  de  S.  M.  V Empereur  des  Frangais  an  Japan. 

[seal.]  D.  De  Graeef  Van  Polseroeic, 

Politick  Agent  en  Consul- Generaal  der  Nederlanden  in  Japan. 

[seal.]  Mldztjno  Idzumi  No  Kami. 


Import  tariff. 

Class  I.— SPECIFIC  DUTIES. 


a 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


11 


Article. 


12 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

'23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 


Alum 

Betel-nut  - 

Brass  buttons - 

Candles - - 

Canvas  and  cotton  duck  - - -- - 

Cigars 

Cloves  and  mother  cloves 

Cochineal - - 

Cordage - 

Cotton,  raw - - — 

COTTON  MANUFACTURES. 

Shirtings,  grey,  white  and  twilled,  white  spotted  or  figured, 
drills  and  ieans,  white  brocades,  T-cloths,  cambrics,  mus- 
lins, lawns,  dimities,  quiltings,  cottonets ; all  the  above 
goods  dyed.  Printed  cottons,  chintzes,  and  turniture : 

(A.)  Not  exceeding  34  inches  wide — 

(B.)  Not  exceeding  40  inches  wide. 

(C.)  Not  exceeding  46  inches  wide 

(D.)  Exceeding  40  inches  wide.-.- 

Taffachelass  not  exceeding  31  inches.  -- - ■ 

exceeding  31  inches > 

not  exceeding  43  inches 

Fustians,  as  cotton  velvets,  velveteens,  satms,  satinets,  and 
cotton  damasks,  not  exceeding  40  inches... 

Ginghams,  not  exceeding  31  inches 

not  exceeding  43  inches  — 

Handkerchiefs 

Singlets  and  drawers 

Cotton  thread,  plain  or  dyed  m reel  or  bail.  - - 

Cotton  yarn,  plain  or  dyed 

Cntch - - v ' ; 

Feathers,  (kingfisher,  peacock,  ozc) 

Flints 

Gambier - * 

Gamboge - * 

Glass  window 

Glue ---- - - - - 

Gum  benjamin  and  oil  of  ditto-------- 

Gum,  dragons  blood,  myrrh,  olibanu 

Gypsum - J* 

Hides,  buffalo  and  cow 

Horns,  buffalo  and  deer 

Horns,  rhinoceros 

Hoofs - 

Indigo,  liquid 

Ivory,  elephants’  teeth,  all  qualities 
Paint,  as  red,  white,  and  yellow  lead,  (minium, 
massicot,)  and  paint- oils 


ceruse, 


and 


Duty. 


Per — 


100  catties 

do  — 

Gross 

100  catties 
10  yards  ... 

Catty 

100  catties 

do 

do 

do 


10  yards 

do  . 

do  - 

do  . 

do  - 

do  - 


do 

do I 

do 

Dozen 

do  — 

Each 

100  catties 

do 


100  pieces 

100  catties 

do - 

do -•-- 

Box  of  100  square  feet 

100  catties 

do 

do 

do 

do - 

do 

do 

do 

do - 

do 

do 


...do 


Boos.  Cents. 


0 

0 

0 

2 

0 

0 

1 

21 

1 

1 


0 

0 

0 

0 

0 

0 

7 

5 

0 

1 

0 

0 

3 

0 

0 

2 

1 

0 

1 

1 

3 

0 

0 

3 

15 


15 

45 

22 

25 

25 

25 

00 

00 

25 

25 


07£ 

08i 

10 

Hi 

17£ 

25 

20 

06 

09 

05 
30 

06 
50 
00 
75 
50 
12 
45 
75 
35 
60 
40 
80 
08 
20 
05 
50 
30 
75 
75 
00 

50 
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Import  tariff — Continued. 


38 

30 

'10 

43 


42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 


60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


76 


77 

78 

79 

80 
81 
82 


83 


84 

85 

86 

87 

88 
89 


Article. 

Duty. 

Per — 

Boos. 

Cents. 

2 

00 

0 

20 

0 

15 

0 

75 

METALS. 

3 

50 

2 

50 

0 

30 

0 

15 

0 

06 

0 

80 

0 

80 

i 

00 

0 

60 

0 

60 

Tin 

3 

00 

Box  not  exceeding  90 

0 

70 

0 

3C 

0 

15 

1 

00 

2 

25 

6 

00 

Catty 

1 

50 

0 

45 

1 

00 

0 

75 

1 

25 

0 

40 

7 

50 

1 

00 

7 

50 

0 

30 

0 

50 

1 

75 

0 

40 

0 

75 

1 

00 

Tobacco *1 

1 

80 

9 

00 

WOOLEN  MANUFACTURES. 

Broad,  habit,  medium,  and  narrow  cloth: 

0 

60 

1 

00 

1 

25 

0 

75 

0 

45 

0 

15 

0 

75 

0 

40 

Bastings,  crape-lastings,  and  worsted  crapes,  merinos,  and 
all  other  woolen  goods  not  classed  under  No.  76 : 

0 

30 

J3,  exceeding  34  inches 

do 

0 

45 

Woolen  and  cotton  mixtures,  as  imitation  camlets,  imitation 
lastings,  Orleans,  (plain  and  figured,)  lustres,  (plain  and 
figured,)  alpacas,  baratheas,  damasks,  Italian  cloth,  taffa- 
chelass,  Bussell  cords,  cassandras,  woolen  fancies,  camlet 
cords,  and  all  other  cotton  and  woolen  mixtures : 

0 

30 

do 

0 

45 

10  catties 

0 

50 

0 

50 

0 

75 

1 

00 

do — 

0 

60 

100  catties 

10 

00 

JAPAN,  1866. 

Class  II. — Duty-free  goods. 
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All  animals  used  for  food  or  draught;  anchors  and  chain  cables ; coal : 
clothing,  (foreign,)  not  being  of  articles  named  in  this  tariff;  gold  and 
silver,  coined  and  uncoined  ; grain,  including  rice,  paddy,  wheat,  barley, 
oats,  rye,  peas,  beans,  millet,  Indian-corn  ; flour  and  meal  prepared  from 
the  above;  oilcake;  packing  matting;  printed  books ; salt;  salted  meats 
m casks  ; saltpetre;  solder ; tar  and  pitch  ; tea  firing  pans  and  baskets ; 
tea  lead ; traveling  baggage. 


Class  III. — Prohibited  goods. 

Opium. 

Class  IV. — Goods  subject  to  an  ad  valorem  duty  of  five  per 

CENT  ON  ORIGINAL  VALUE. 

Arms  and  munitions  of  war;  articles  de  Paris;  boots  and  shoes; 
clocks,  watches,  and  musical  boxes;  coral;  cutlery;  drugs  and  medi- 
cines, such  as  ginseng,  &c.;  dyes;  porcelain  and  earthen  ware;  furni- 
ture of  all  kinds,  new  and  second  hand  ; glass  and  crystal  ware ; gold 
and  silver  lace  and  thread  ; gums  and  spices  not  named  in  tariff ; lamps; 
looking  glasses;  jewellery ; machinery  and  manufactures  in  iron  or  steel, 
manufactures  of  all  kinds  in  silk,  silk  and  cotton,  or  silk  and  wool,  as 
velvets,  damasks,  brocades,  &c. ; pain  tings  and  engravings ; perfumery, 
scented  soap  ; plated  ware  ; skins  and  furs  ; telescopes  and  scientific  in- 
struments ; timber ; wines,  malt  and  spirituous  liquors ; table  stores  of 
all  kinds,  and  all  other  unenumerated  goods. 

Note. — According  to  the  VHIth  article  of  the  Convention  of  Yedo, 
a duty  will  be  charged  on  the  sale  of  foreign  vessels  to  Japanese  of 
three  boos  per  ton  for  steamers  and  one  boo  per  ton  for  sailing  vessels. 

Export  tariff. 

Class  I.— SPECIFIC  DUTIES. 


Article. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


A-wab6 

Awab6  shells 

Camphor 

China  root  (Bukrio) 

Cassia 

Cassia  buds 

Coal 

Cotton,  raw 

Coir 

Fish,  dried  or  salted,  salmon  and  cod 

Fish,  cuttle - 

Gall  nuts 

Ghinang  or  ichio 

Hemp 

Honey - 

Horns,  deer,  old  — - 

Irico  or  Bbche  de  mer 

Iron,  Japanese — 

Isinglass 

Bead - : 

Mushrooms,  all  qualities 

Oil,  fish 

Oil,  seed 


Duty. 


Per — 

Boos. 

100  catties 

3 

do 

0 

do 

1 

do 

0 

-do 

0 

do 

2 

do 

0 

do 

2 

do  — - 

0 

do 

0 

do 

1 

do 

0 

do 

0 

do 

do 

do 

do 

do 

do 

do  

do 

do 

do 

1 

0 

3 

0 

2 

0 

5 

s 

Cents. 


00 

08 

80 

75 

30 

25 

04 
25 
45 
75 

05 
90 
45 
00 
05 
■-  >0 
00 
60 
25 
90 
00 
30 
05 
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Export  tariff — Continued. 

Class  I.— SPECIFIC  DUTIES— Coutinued. 


<D 

rO 

v Article. 

Duty. 

I 

• 

Per — 

Boos. 

Cents. 

24 

Paper,  writing  _ 

3 

00 

25 

Paper,  inferior 

1 

00 

26 

Peas,  beans,  and  pulse  of  all  kinds  

0 

30 

27 

Peony  bark  (Botanpi) - 

3 

75 

28 

Potatoes 

0 

15 

29 

Hags 

0 

12 

30 

0 

90 

31 

Seaweed,  uncut .... 

0 

30 

32 

Seaweed,  cut 

0 

60 

33 

Seeds,  rape 

0 

45 

34 

0 

90 

35 

Shark’s  fins 

1 

80 

36 

1 

80 

SILK. 

37 

Paw  and  thrown 

do 

75 

00 

38 

do 

20 

00 

39 

7 

50 

40 

Floss 

do 

20 

00 

41 

Cocoons,  pierced 

do 

7 

00 

42 

12 

00 

43 

do 

2 

25 

44 

Sbeet 

0 

07  J 
45 

45 

n * 

0 

46 

0 

30 

47 

do 

3 

50 

48 

Tea,  quality  known  as  “Bancha”  (when  exported  from  !Na- 

do 

0 

75 

49 

do 

0 

75 

50 

1 

50 

51 

do 

0 

45 

52 

do 

1 

50 

53 

do 

2 

50 

Class  II. — Dtty-feee  goods. 

Gold  and  silver,  coined;  gold,  silver,  and  copper,  uncoined,  of  Japa- 
nese production,  to  be  sold  only  by  tlie  Japanese  government  at  public 
auction. 

Class  III. — Prohibited  goods. 

Pice,  paddy,  wheat,  and  barley.  Flour  made  from  the  above.  Salt- 
petre. 


Class  IV. — Goods  subject  to  an  ad  valorem  duty  of  five  per 

CENT,  TO  BE  CALCULATED  ON  THEIR  MARKET  VALUE. 

Bamboo  ware ; copper  utensils  of  all  kinds ; charcoal ; ginsing  and 
unenumerated  drugs;  horns,  deer,  young  or  soft;  mats  and  matting; 
silk  dresses,  manufactures  or  embroideries ; timber ; and  all  other  un- 
enumerated goods. 


JAPAN,  1878. 
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RULES. 

Rule  I. 

Unenumerated  Imports,  if  mentioned  in  the  Export  list,  shall  not  pay 
duty  under  that  list,  but  shall  be  passed  ad  valorem  ; and  the  same  shall 
apply  to  any  unenumerated  Exports  that  may  be  named  in  the  Import 
list. 

Rule  II. 

Foreigners  resident  in  Japan,  and  the  crews  or  passengers  of  foreign 
ships,  shall  be  allowed  to  purchase  such  supplies  of  the  grain  or  llour 
named  in  the  list  of  Exports  as  they  may  require  for  their  own  con- 
sumption; but  the  usual  shipping  permit  must  be  obtained  from  the 
Custom  House  before  any  of  the  aforesaid  grain  or  hour  can  be  shipped 
to  a foreign  vessel. 

Rule  III. 

The  Catty  mentioned  in  this  Tariff  is  equal  to  one  pound  and  a third 
English  avoirdupois  weight.  The  yard  is  the  English  measure  of  three 
feet,  the  English  foot  being  one-eighth  of  an  inch  larger  than  the  Japa- 
nese kan  ishaku.  The  Boo  is  a silver  coin  weighing  not  less  than  134 
grains  Troy  weight,  and  containing  not  less  than  nine  parts  of  pure  sil- 
ver and  not  more  than  one  part  of  alloy.  The  cent  is  the  one-hundredth 
part  of  the  Boo. 

A.  L.  C.  POETMAN, 

Charge  d’ Affaires  a.  i.  of  the  United  States  in  Japan. 
Haeey  S.  Paekes, 

U.  B.  M.’s  Envoy  Extraordinary  and  Minister 

Plenipotentiary  in  Japan. 
Leon  Roches, 

Ministre  Plenipotentiaire  de  S.  M.  EEmpereur  des 

Frangais  au  Japan. 
L>.  I)e  Geaeff  Van  Polsbeoek, 

1LJST.  M’s  Politick  Agent  en  Consul  Generaal  der 

N ed c rlan den  in  Japan. 

Midzuno  Idzumi  No  Kami. 


[seal.] 

[SEAL.] 

[SEAL.] 

[SEAL.] 

[SEAL.] 


1S78. 

CONVENTION  REVISING  CERTAIN  PORTIONS  OF  EXISTING  COMMERCIAL 

Concur  July  25,  1878;  ***  ' 

The  President  of  the  United l^^ith  ^desff^of  mlinmfnlng  the 
Emperor  of  Japan,  both  amn  < ^ . sni)Sjsted  between  their  respective 
good  relations  which  have  so  1 < 11.  . . 1)OSSjpie  the  bond  of  friendship 

countries,  and  wishing  tf[.streu”  ,innierciil  intercourse  between  the  two 
and  to  extend  and  consolidate  commercial  mt  ereou 
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countries  by  means  of  an  additional  convention,  have  for  that  purpose 
named  as  their  respective  plenipotentiaries ; that  is  to  say ; 
the  President  of  the  United  States,  William  Maxwell  Evarts, 
Secretary  of  State  of  the  United  States,  and  His  Majesty  the  Emperor 
of  Japan,  Jushie  Yoshida  Kiyonari,  of  the  Order  of  the  Rising  Sun, 
and  of  the  Third  Glass,  and  His  Majesty’s  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States  of  America,  who,  after 
reciprocal  communication  of  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles : 

Article  I. 

It  is  agreed  by  the  high  contracting  parties  that  the  Tariff  Conven- 
Aonuiment  and  tion,  signed  at  Xedo  on  the  25th  day  of  June,  1866,  or  the 
taT^prevkiua0 treat-  13th  of  the  5th  month  of  the  second  year  of  Keio,  by  the  re- 
ies-  spective  representatives  of  the  United  States,  Great  Britain, 

France  and  Holland  on  the  one  hand,  and  Japan  on  the  other,  together 
with  the  schedules  of  tariff  on  imports  and  exports  and  the  bonded  ware- 
house regulations,  both  of  which  are  attached  to  the  said  convention, 
shall  hereby  be  annulled  and  become  inoperative  as  between  the  United 
States  and  Japan  under  the  condition  expressed  in  Article  X.  of  this 
liresent  convention ; and  all  such  provisions  of  the  treaty  of  1S58,  or  the 
fifth  year  of  Ansei,  signed  at  Yedo,  as  appertain  to  the  regulations  of 
harbors,  customs  and  taxes,  as  well  as  the  whole  of  the  trade-regulations, 
which  are  attached  to  the  said  treaty  of  1858,  or  the  fifth  year  of  Ansei, 
shall  also  cease  to  operate. 

It  is  further  understood  and  agreed  that  from  the  time  when  this  pres- 
ent convention  shall  take  effect,  the  United  States  will  recognize  the 
exclusive  power  and  right  of  the  Japanese  government  to  adjust  the  cus- 
toms tariff  and  taxes  and  to  establish  regulations  appertaining  to  foreign 
commerce  in  the  open  ports  of  Japan. 

Article  II. 

It  is,  however,  further  agreed  that  no  other  or  higher  duties  shall  be 
„ . . imposed  on  the  importation  into  Japan  of  all  articles  of  mer- 

and  export” imports  chandise  from  the  United  States,  than  are  or  may  be  imposed 
upon  the  like  articles  of  any  other  foreign  country  j and  if 
the  Japanese  government  should  prohibit  the  exportation  from,  or  im- 
portation into,  its  dominions  of  any  particular  article  or  articles,  such 
prohibition  sha)l  not  be  discriminatory  against  the  products,  vessels  or 
citizens  of  the  United  States. 


Article  III. 

It  is  further  agreed,  that,  as  the  United  States  charge  no  export  du- 
No  export  duties  ties  on  merchandise  shipped  to  Japan,  no  export  duties  on 
to  be  charged.  merchandise  shipped  in  the  latter  country  for  the  United 
States  shall  be  charged  after  this  treaty  shall  go  into  effect. 

Article  IY. 

It  is  further  stipulated  and  agreed,  that,  so  long  as  the  first  three  sen- 
Penalties  for  vio-  tenees  which  axe  comprised  in  the  first  paragraph  of  article 
aung  treaty.  V 1 . of  the  treaty  of  1858,  or  the  fifth  year  of  Ansei,  shall  be 
in  force,  all  claims  by  the  Japanese  government  for  forfeitures  or  pen- 
alties for  violations  of  such  existing  treaty,  as  well  as  for  violations  of 
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the  customs,  bonded-warehouse  and  harbor  regulations,  which  may,  un- 
c er  this  convention,  from  time  to  time,  be  established  by  that  govern- 
ment, shail  be  sued  tor  m the  consular  courts  of  the  United  States,  whose 
dutj  it  shall  be  to  try  each  and  every  case  fairly  and  render  judgment 
m accordance  with  the  provisions  of  such  treaty  and  of  such  regulations; 
and  the  amount  of  all  forfeitures  and  fines  shall  be  delivered  to  the  Jap- 
anese authorities. 

Article  V. 

It  is  understood  and  declared  by  the  high  contracting  parties,  that  the 
right  of  controlling  the  coasting  trade  of  Japan  belongs 
solely,  and  shall  be  strictly  reserved,  to  the  government  of  coMtm*  tr»<u. 
that  Empire. 

Article  VI. 

It  is,  however,  agreed,  that  vessels  of  the  United  States  arriving  at 
any  port  of  Japan  open  to  foreign  commerce,  may  unload, 
in  conformity  with  the  customs  laws  of  that  country,  such  JaSe"  p!£me  ™ 
portions  of  their  cargoes  as  may  be  desired,  and  that  they 
may  depart  with  the  remainder,  without  paying  any  duties,  imposts  or 
charges  whatsoever,  except  for  that  part  which  shall  have  been  landed, 
and  which  shall  be  so  noted  on  the  manifest.  The  said  vessels  may 
continue  their  voyage  to  one  or  more  other  open  ports  of  Japan,  there 
to  land  the  part  or  residue  of  their  cargoes,  desired  to  be  landed  at  such 
port  or  ports.  It  is  understood,  however,  that  all  duties,  Port  charges; 
imposts,  or  charges  whatsoever,  which  are  or  may  become 
chargeable  upon  the  vessels  themselves,  are  to  be  paid  only  at  the  first 
port  where  they  shall  break  bulk  or  unload  part  of  their  cargo;  and 
that  at  any  subsequent  port  used  in  the  same  voyage  only  the  local  port 
charges  shall  be  exacted  for  the  use  of  such  port. 

Article  VII. 

In  view  of  the  concessions  made  by  the  United  States  in  regard  to  the 
customs  tariff,  and  the  customs  and  other  regulations  of  j-pan  t^p..  .a- 
Japan,  as  above  stipulated  in  Article  I.,  the  government  of 
Japan  will,  on  the  principle  of  reciprocity,  make  the  following  ^ces- 
sions, to  wit:  That  two  additional  ports  (whereof  one  **a*Lb®  1 E ' 
no-seki,  and  the  other  shall  be  hereafter  decided  by  the  ° eo 

ing  parties  jointly),  from  the  date  when  the  prese  i TT  - , n)  t g 
intoeffect,  shall  be  open  to  citizens  and  vessels  of  the  Tj  mted  S * , 

for  the  purposes  of  residence  and  trade. 

Article  VIII. 

It  is  also  agreed  that,  as  the  occasion  tr0aty  of 

1858,  or  the  fifth  year  of  Ansei,  between  the  two . count  ■ 

is  considered  to  have  passed  away,  that  ^‘'febfrevarded  — ■ 
the  present  treaty  shall  have  gone  into  effect,  be  regarded 

as  no  longer  binding. 


Article  IX. 


, i ,, p i-i-i/a  urnvisions  of  the  treaties  oi  con- 

It  is  further  agreed,  fEafc^uch  ffh  j:  ^ twQ  countries  Conflictint  prow. 

*5'” 

Esau  asssssa-  - — 1 to  be  and 
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form  a part  of  the  existing  treaties  between  the  two  countries;  that  the 
revision  of  such  portions  of  the  said  treaties  as  are  not  modified  or  re- 
voked by  the  present  convention,  as  also  the  revision  of  the  present 
convention  itself,  may  be  demanded  hereafter  by  either  of  the  high 
ReviM.m  contracting  parties;  and  that  this  convention,  as  well  as 

the  previous  treaties  as  modified  thereby,  shall  continue  in 
force  until,  upon  such  a revision  of  the  whole,  or  any  part  thereof,  it 
shall  be  otherwise  provided. 


Article  X. 

The  present  convention  shall  take  effect  when  Japan  shall  have  con- 
Time  of  taking  ef-  eluded  such  conventions  or  revisions  of  existing  treaties 
feet  of  convention.  with  all  the  other  treaty  powers  holding  relations  with  Ja- 
pan as  shall  be  similar  in  effect  to  the  present  convention,  and  such  new 
conventions  or  revisions  shall  also  go  into  effect. 

The  present  convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  may  be  within  fifteen 
months  from  the  date  hereof. 

In  faith  whereof  the  above  named  Plenipotentiaries  have  hereunto 
set  their  hands  and  seals,  at  the  city  of  Washington,  this  twenty -fifth 
day  of  July,  one  thousand  eight  hundred  and  seventy-eight,  or  twenty- 
fifth  day  of  the  seventh  month  of  the  eleventh  year  of  Meiji. 

[seal.1  William  Maxwell  Evabts. 

[SEAL.]  YOSHIDA  KlYONARI. 


1880. 

CONVENTION  providing  for  the  reimbursement  of  shipwreck 

EXPENSES. 

Concluded  Mag  17,  1880;  ratification  exchanged  at  Washington  June  1G, 

1881 ; proclaimed  October  3,  1881. 

The  United  States  of  America  and  the  Empire  of  Japan  being  desir- 
ous of  concluding  an  agreement  providing  for  the  reimbursement  of 
certain  specified  expenses  which  may  be  incurred  by  either  country  in 
consequence  of  the  shipwreck  on  its  coasts  of  the  vessels  of  the  other, 
have  resolved  to  conclude  a special  convention  for  this  purpose,  and 
have  named  as  their  Plenipotentiaries: — 

The  President  of  the  United  States  of  America,  John  A.  Bingham, 
their  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
His  Imperial  Majesty;  and  His  Majesty  the  Emperor  of 
Japan,  Inouye  Kaoru  Shoshii,  Minister  for  Foreign  Affairs  and  decorated 
with  the  1st  class  of  the  order  of  the  Rising  Sun,  who  after  reciprocal 
communication  of  their  full  powers  found  in  good  and  due  form,  have 
agreed  as  follows: — 

All  expenses  incurred  by  the  Government  of  the  United  States  for  the 
rescue,  clothing,  maintenance,  and  travelling  of  needy  ship- 
expenditures  incases  wrecked  Japanese  subjects,  for  the  recovery  of  the  bodies 
of  the  drowned,  for  the  medical  treatment  of  the  sick  and 
injured,  unable  to  pay  for  such  treatment,  and  for  the  burial  of  the  dead, 
shall  be  repaid  to  the  Government  of  the  United  States  by  that  of  Japan. 
And  a similar  course  of  procedure  to  the  above  shall  be  observed  by  the 
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or  the  property  ou  board.  All  such  expenses  shall  be  * t peuse  of  recovery. 


charge  upon  the  property  saved,  and  shall  be  repaid  by  the  parties 
interested  therein  upon  receiving  delivery  of  the  same. 

No  charge  shall  be  made  by  the  Government  of  the  United  States  nor 
by  that  of  Japan  for  the  expenses  of  the  Government  offi- 
cers, police  or  local  functionaries  who  shall  proceed  to  the  Exception,,, 
wreck,  for  the  travelling  expenses  of  officers  escorting  the  shipwrecked 
men,  nor  for  the  expenses  of  official  correspondence.  Such  expenses 
shall  be  borne  by  the  Government  of  the  country  to  which  such  officers, 
police,  and  local  functionaries  belong. 

This  convention  shall  be  ratified  by  the  respective  Governments  in 
due  form  of  law,  and  the  ratifications  shall  be  exchanged 
at  Washington  as  soon  as  may  be.  It  shall  take  effect  in  ideations, 
the  respective  countries  thirty  days  after  the  exchange  of  said  ratifica- 
tions. 

In  witness  whereof  the  respective  Plenipotentiaries  have  hereunto 
affixed  their  signatures  and  seals. 

Done,  in  duplicate  in  the  English  and  Japanese  languages  at  the  city 
of  Tokio,  Japan,  this  17th  day  of  May  in  the  year  1S80,  (3  7th  day  of  the 
5th  month  of  the  13th  year  Meiji). 


TREATY  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE. 

Concluded  April  29,  1S86;  ratifications  exchanged  at  ToJcio  September  27, 

1S8C;  proclaimed  November  3,  1886. 


John  A.  Bingham. 
Inouye  Kaoku. 


1886. 


iotcl  UI  kjtd)lc  1U1  1 . 7 

Sun  &c.  &c.  &c.  who,  after  having  comm 
respective  full  powers,  found  in  good  ana 
and  concluded  the  following  articles  : 


Article  1. 
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all  persons,  who  being  accused  or  convicted  of  one  of  the  crimes  or 
offences  named  below  in  Article  IX,  and  committed  within  the  jurisdic- 
tion of  the  one  Party,  shall  be  found  within  the  jurisdiction  of  the  other 
Party. 

Article  II. 

1.  Murder,  and  assault  with  intent  to  commit  murder. 

2.  Counterfeiting’  or  altering  money,  or  uttering  or  bringing  into  cir- 

culation counterfeit  or  altered  money ; counterfeiting  cer- 
tificates or  coupons  of  public  indebtedness,  bank  notes,  or 
other  instruments  of  imblic  credit  of  either  of  the  parties,  and  the  utter- 
ance or  circulation  of  the  same. 

3.  Forgery  or  altering,  and  uttering  what  is  forged  or  altered. 

4.  Embezzlement  or  criminal  malversation  of  the  public  funds,  com- 
mitted within  the  jurisdiction  of  either  party,  by  public  officers  or  de- 
positaries. 

5.  Robbery. 

G.  Burglary,  defined  to  be  the  breaking  and  entering  by  night  time 
into  the  house  of  another  person  with  the  intent  to  commit  a felony 
therein ; and  the  act  of  breaking  and  entering  the  house  of  another, 
whether  in  the  day  or  night-time,  with  the  intent  to  commit  a felony 
therein. 

7.  The  act  of  entering,  or  of  breaking  and  entering,  the  offices  of  the 
Government  and  public  authorities,  or  the  offices  of  banks,  banking- 
houses,  savings-banks,  trust  companies,  insurance  or  other  companies, 
with  the  intent  to  commit  a felony  therein. 

8.  Perjury,  or  the  subornation  of  perjury. 

9.  Rape. 

10.  Arson. 

11.  Piracy  by  the  law  of  nations. 

12.  Murder,  assault  with  intent  to  kill,  and  manslaughter,  committed 
on  the  high  seas,  on  board  a ship  bearing  the  flag  of  the  demanding 
country. 

13.  Malicious  destruction  of,  or  attempt  to  destroy,  railways,  trams, 
vessels,  bridges,  dwellings,  public  edifices,  or  other  buildings,  when  the 
act  endangers  human  life. 


Article  III. 

If  the  person  demanded  be  held  for  trial  in  the  country  on  which  the 
offences  t demand  is  made,  it  shall  be  optional  with  the  latter  to  grant 
m extradition  or  to  proceed  with  the  trial:  Provided  that,  un- 

less the  trial  shall  be  for  the  crime  for  which  the  fugitive  is 
claimed,  the  delay  shall  not  prevent  ultimate  extradition. 

Article  IV. 

If  it  be  made  to  appear  that  extradition  is  sought  with  a view  to  try 
t be  t h or  punish  the  person  demanded  for  an  offense  of  a political 
tedjor°p°?iticar<1of-  character,  surrender  shall  not  take  place;  nor  shall  any  per- 
son surrendered  be  tried  or  punished  for  any  political  of- 
fense committed  previously  to  his  extradition,  or  for  any  offense  other 
than  that  in  respect  of  which  the  extradition  is  granted. 
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Article  V. 

The  requisition  for  extradition  shall  be  made  through  the  diplomatic 
agents  of  the  contracting  parties,  or,  in  the  event  of  the 
absence  of  these  from  the  country  or  its  seat  of  govern-  eitr*dition:modeot 
rnent,  by  superior  consular  officers.  procedure' 

If  the  person  whose  extradition  is  requested  shall  have  been  con- 
victed of  a crime,  a copy  of  the  sentence  of  the  court  in  which  he  was 
convicted,  authenticated  under  its  seal,  and  an  attestation  of  the  official 
character  of  the  judge  by  the  proper  executive  authority,  and  of  the 
latter  by  the  Minister  or  Consul  of  the  United  States  or  of  Japan,  as 
the  case  may  be,  shall  accompany  the  requisition.  When  the  fugitive 
is  merely  charged  with  crime,  a duly  authenticated  copy  of  the  warrant 
of  arrest  in  the  country  making  the  demand  and  of  the  depositions  on 
which  such  warrant  may  have  been  issued,  must  accompany  the  requi- 
sition. 

The  fugitive  shall  be  surrendered  only  on  such  evidence  of  criminal- 
ity as  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  justify  his  appre- 
hension and  commitment  for  trial,  if  the  crime  had  been  there  committed. 


Article  VI. 

On  being  informed  by  telegraph  or  other  written  communication 
through  the  diplomatic  channeJ,  that  a lawful  warrant  has  Arrest  and  delea. 
been  issued  by  competent  authority  upon  probable  cause  for  tion  of  fueitive- 
the  arrest  of  a fugitive  criminal  charged  with  any  of  the  crimes  enu- 
merated in  Article  II  of  this  Treaty,  and,  on  being  assured  from  the 
same  source  that  a request  for  the  surrender  of  such  criminal  is  about 
to  be  made  in  accordance  with  the  provisions  of  this  Treaty,  each  Gov- 
ernment will  endeavor  to  procure  so  far  as  it  lawfully  may  the  provis- 
ional arrest  of  such  criminal,  and  keep  him  in  safe  custody  for  a reason- 
able time,  not  exceeding  tivo  months,  to  await  the  production  of  the 
documents  upon  which  the  claim  for  extradition  is  founded. 


Article  VII. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
own  citizens  or  subjects  under  the  stipulations  of  this  con-  Neither  Mt™ . » 
vention,  but  they  shall  have  the  power  to  deliver  them  up 
if  in  their  discretion  it  be  deemed  propei*  to  do  so. 

Article  VIII. 

The  expenses  of  the  arrest,  detention,  examination  and  transportation 
of  the  accused  shall  be  paid  by  the  Government  which  has 
requested  the  extradition. 

Article  IX. 


The  present  Treaty  shall  come  into  force  exchaDge 

f the  ratifications  thereof.  It  may  be  terminated  by  eit  Duratio„  <><-«»**. 

f them,  but  shall  remain  in  force  for  six  months  after  no- 
ne has  been  given  of  its  termination.  hflli  pe 

The  treaty  shall  be  ratified,  and  the  ratifications  sin  ruction* 

.changed  at  W'tff  have  signed  the 

In  witness  whereof  the  iespccii\e  ^ their  seals, 

resent  Treaty  in  duplicate  and  have  thereunto  afhxed  their  sea 
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Done  at  the  city  of  Tokio,  the  Twenty-ninth  day  of  April,  in  the 
eighteen  hundred  and  eighty-sixth  * year  of  the  Christian  era,  corre- 
sponding to  the  Twenty-ninth  day  of  the  Fourth  month,  of  the  nine- 
teenth year  of  Meiji. 

seal.]  Bichard  B.  Hubbard. 

SEAL.]  INOUYE  KAORU. 

* In  the  protocol  of  exchange  of  the  ratifications  of  this  treaty,  signed  by  the 
Plenipotentiaries  at  Tokio,  September  27,  1886,  it  is  declared  that  “the  eighteen  hun- 
dred and  eighty-sixth  year  of  the  christi  an  era,”  is  intended  to  mean  the  year  A,  D.  1886. 
The  protocol  also  declares  that  notwithstanding  the  treaty  provided  that  the  ex- 
change of  the  ratifications  should  take  place  at  Washington,  the  Two  High  Contract- 
ing Parties,  in  order  to  save  time,  agreed  that  the  exchange  should  take  place  at 
Tokio  instead. 


LEW  CHEW. 


1854. 

COMPACT  OF  FRIENDSHIP  AND  COMMERCE. 

Concluded  July  11,  1854  ; ratification  advised  by  the  Senate  March  3, 

• 1S55 ; proclaimed  March  9,  1855. 

Hereafter,  whenever  citizens  of  the  United  States  come  to  Lew  Chew, 
they  shall  be  treated  with  great  courtesy  and  friendship.  Trade  ,llowed  at 
Whatever  articles  these  people  ask  for,  whether  from  the  I-'wChe«'- 
officers  or  people,  which  the  country  can  furnish,  shall  be  sold  to  them; 
nor  shall  the  authorities  interpose  any  prohibitory  regulations  to  the 
people  selling,  and  whatever  either  party  may  wish  .to  buy  shall  be  ex- 
changed at  reasonable  prices. 

Whenever  ships  of  the  United  States  shall  come  into  any  harbor  in 
Lew  Chew,  they  shall  be  supplied  with  wood  and  water  at  reasonable 
prices ; but  if  they  wish  to  get  other  articles,  they  shall  be  purchasable 
only  at  Napa. 

If  ships  of  the  United  States  are  wrecked  on  Great  Lew  Chew,  or  on 
islands  under  the  jurisdiction  of  the  royal  Government  of  Shipwr(.ck. 
Lew  Chew,  the  local  authorities  shall  dispatch  persons  to 
assist  in  saving  life  and  property,  and  preserve  what  can  be  brought 
ashore  till  the  ships  of  that  nation  shall  come  to  take  away  all  that  may 
have  been  saved;  and  the  expenses  incurred  in  rescuing  these  unfor- 
tunate persons  shall  be  refunded  by  the  nation  they  belong  to. 

^Whenever  persons  from  sliips  of  tlie  United  States  come  ashore  in  hew 
Chew,  they  shall  be  at  liberty  to  ramble  where  they  please  Privileges  of  Amen* 
without  hindrance  or  having  officials  sent  to  follow  them,  or 
to  spy  what  they  do;  but  if  they  violently  go  into  houses,  or  ti ifle  v>  i i 
women,  or  force  people  to  sell  them  things,  or  do  other  such  like  illegal 
acts,  they  shall  be  arrested  by  the  local  officers,  but  not  maltreated,  and 
shall  be  reported  to  the  captain  of  the  ship  to  which  they  belong  tor 

P,AtSTumai  is  a burial-ground  for  the  citizens  of  the  United  States,  where 

their  graves  and  tombs  shall  not  be  molested.  ..  , , ~-uali 

The  Government  of  Lew  Chew  shall  appoint  skillful  pilots,  who  shall 

be  on  the  lookout  for  ships  appearing  oft  the  island,  and  it 
one  is  seen  coming  towards  Napa,  they  shall  go  ou  I'l  g which 

boats  beyond  the  ?eefs  to  conduct  her  in  to  a secure  anchorage,  for _which 
service  the  captain  shall  pay  the  pilot  five  dollars,  and  the  same  lor  going 

out  of  the  harbor  beyond  the  reefs.  h f l with 

Whenever  ships  anchor  at  Napa,  the  offieOTS  shall  furms^ 
wood  at  the  rate  of  three  thousand  six  hundred  copper  cash  tno 


630 


TREATIES  AND  CONVENTIONS. 


sand  catties;  and  with  water  at  the  rate  of  600  copper  cash  (43  cents) 
for  one  thousand  catties,  or  six  barrels  full,  each  containing  30  American 
gallons. 

Signed  in  the  English  and  Chinese  languages,  by  Commodore  Mat- 
thew C.  Perry,  commander-in-chief  of  the  U.  S.  naval  forces  in  the  East 
India,  China,  and  Japan  Seas,  and  special  envoy  to  Japan  for  the  United 
States;  and  by  Sho  Eu  ting,  superintendent  of  affairs  (Tsu-li-kwan)  in 
Lew  Chew;  and  Ba  Rio-si,  treasurer  of  Lew  Chew,  at  Shni,  for  the  Gov- 
ernment of  Lew  Chew,  and  copies  exchanged  this  11th  day  of  July,  1854, 
or  the  reign  Hien  fung,  4th  year,  6th  moon,  17th  day,  at  the  Town  Hall  of 
Napa. 

M.  C.  Perry. 

Sho  fu  ting. 

Ba  Bio-si. 


LIBERIA. 


1862. 


TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  October  21,  3 862 ; ratifications  exchanged  at  London , February 

17 , 1863;  proclaimed  March  IS,  1863. 


The  United  States  of  America  and  the  Republic  of  Liberia,  desiring 
to  fix,  in  a permanent  and  equitable  manner,  the  rules  to  be  observed 
in  the  intercourse  and  commerce  they  desire  to  establish  between  their 
respective  countries,  have  agreed,  for  this  purpose,  to  conclude  a treaty 
of  commerce  and  navigation,  and  have  judged  that  the  said  end  cannot 
be  better  obtained  than  by  taking  the  most  perfect  equality  and  reci- 
procity for  the  basis  of  their  agreement ; and  to  effect  this,  they  have 
named  as  their  respective  plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Charles  Francis 
Adams,  Envoy  Extraordinary  and  Minister  Plenipotentiary  N-«otiators 
of  the  United  States  of  America  at  the  Court  of  St.  James; 
and  the  Republic  of  Liberia,  His  Excellency  Stephen  Allen  Benson,  Presi- 
dent thereof; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

Article  I. 


There  shall  be  perpetual  peace  and  friendship  between  the  United 
States  of  America  and  the  Republic  of  Liberia,  and  ' ' ^ ^ ^ be  Peace  and  amity* 
tween  the  citizens  of  both  countries. 


Article  II. 

There  shall  be  reciprocal  freedom  of  commerce  between  the  United 
hates  of  America  and  the  Republic  of  Liberia.  The  citizens  or  com- 

f the  United  States  of  America  may  reside  in  and  trade  to 
ny  part  of  the  territories  of  the  Republic  of  Liberia  to  jhijhagoto 

oreigners  are  or  shall  be  admitted.  They  shall  nnv  from  and 

or  their  persons  and  properties ; they  shall  be  aUoved  to  buy  from  ‘ 

o sell  to  whom  they  like,  without  being  restrained  or  ^^^atevOT- 
nonopoly,  contract,  or  exclusive  prir  dege  o ^ sa  P,  ivileo-es  which 
ud  they  shall,  moreover,  enjoy  all  other  rights and  pn 

re  or,  may  be  granted  to  any  ^^^^eRepublic  of  Liberia  shall, 

and  privileges  in  the  United  States 
f America  and  in  their  territoiies.  631 
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Article  III.  . 

No  tonnage,  import,  or  other  duties  or  charges  shall  be  levied  in  the 
Republic  of  Liberia  on  United  States  vessels,  or  on  goods 
« duttea  on  exports  imported  or  exported  m umted  States  vessels,  beyond  what 
are  or  may  be  levied  on  national  vessels,  or  on  the  like  goods 
imjiorted  or  exported  in  national  vessels ; and  in  like  manner  no  tonnage, 
import,  or  other  duties  or  charges  shall  be  levied  in  the  United  States 
of  America  and  their  territories  on  the  vessels  of  the  Republic  of  Libe- 
ria, or  on  goods  imported  or  exported  in  those  vessels,  beyond  what  are 
or  may  be  levied  on  national  vessels,  or  on  the  like  goods  imported  or 
exported  in  national  vessels. 


Article  IV. 

Merchandise  or  goods  coming  from  the  United  States  of  America  in 
no  discrimination  any  vessels,  or  imported  in  United  States  vessels  from  any 
'ot  national  ay  "of0 1m-  country,  shall  not  be  prohibited  by  the  Republic  of  Liberia, 
ports-  nor  be  subject  to  higher  duties  than  are  levied  on  the  same 

kinds  of  merchandise  or  goods  coming  from  any  other  foreign  country 
or  imported  in  any  other  foreign  vessels.  All  articles  the  produce  of  the 
Republic  of  Liberia  may  be  exported  therefrom  by  citizens  of  the  United 
States  and  United  States  vessels  on  as  favorable  terms  as  by  the  citi- 
zens and  vessels  of  any  other  foreign  country. 

In  like  manner  all  merchandise  or  goods  coming  from  the  Republic 
of  Liberia  in  any  vessels,  or  imported  in  Liberian  vessels  from  any 
country,  shall  not  be  prohibited  by  the  United  States  of  America,  nor 
be  subject  to  higher  duties  than  are  levied  on  the  same  kinds  of  mer- 
chandise or  goods  coming  from  any  other  foreign  country  or  imported 
in  any  other  foreign  vessels.  All  articles  the  produce  of  the  United 
States,  or  of  their  territories,  may  be  imported  therefrom  by  Liberian 
citizens  and  Liberian  vessels  on  as  favorable  terms  as  by  the  citizens 
and  vessels  of  any  other  foreign  country. 

Article  V. 


When  any  vessel  of  either  of  the  contracting  parties  shall  be  wrecked, 
foundered,  or  otherwise  damaged  on  the  coasts  or  within 
the  territories  of  the  other,  the  respective  citizens  shall  re- 
ceive the  greatest  possible  aid,  as  well  for  themselves  as  for  their  vessels 
and  effects.  All  possible  aid  shall  be  given  to  protect  their  property 
from  being  plundered  and  their  persons  from  ill  treatment. 
Should  a dispute  arise  as  to  the  salvage,  it  shall  be  settled 
by  arbitration,  to  be  chosen  by  the  parties  respectively. 

Article  VI. 


It  being  the  intention  of  the  two  contracting  parties  to  bind  thern- 
Most  favored  na-  selves  by  the  present  treaty  to  treat  each  other  on  the  foot- 
tioIu  ing  of  the  most  favored  nation,  it  is  hereby  agreed  between 

them  that  any  favor,  privilege,  or  immunity  whatever  in  matters  of 
commerce  and  navigation,  which  either  contracting  party  has.  actually 
granted,  or  may  hereafter  grant,  to  the  subjects  or  citizens  of  aify  other 
State,  shall  be  extended  to  the  citizens  of  the  other  contracting  party 
gratuitously,  if  the  concession  in  favor  of  that  other  State  shall  have 
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been  gratuitous,  or  m return  for  a compensation  as  nearly  as  possible 
of  proportionate  value  and  effect,  to  be  adjusted  by  mutual  agreement 
if  the  concession  shall  have  been  conditional. 

Article  VII. 


Each  contracting  party  may  appoint  consuls  for  the  protection  of 
trade,  to  reside  in  the  dominions  of  the  other:  but  no  such  r ib  ,T to . 
consul  shall  enter  upon  the  exercise  ot  his  functions  until  he  con8Uls- 
shall  have  been  approved  and  admitted,  in  the  usual  form,  by  the  Gov- 
ernment of  the  country  to  which  he  is  sent. 


Article  VIII. 


The  United  States  Government  engages  never  to  interfere,  unless 
solicited  by  the  Government  of  Liberia,  in  the  affairs  be-  K]t,,,w.,  , 
tween  the  aboriginal  inhabitants  and  the  Government  of  the  original  inhabitants 

Republic  of  Liberia,  in  the  jurisdiction  and  territories  of  ° 

the  Republic.  Should  any  United  States  citizen  suffer  loss,  in  person 
or  property,  from  violence  by  the  aboriginal  inhabitants,  and  the  Gov- 
ernment of  the  Republic  of  Liberia  should  not  be  able  to  bring  the  ag- 
gressor to  justice,  the  United  States  Government  engages,  a requisition 
having  been  first  made  therefor  by  the  Liberian  Government,  to  lend 
such  aid  as  may  be  required.  Citizens  of  the  United  States  residing  in 
the  territories  of  the  Republic  of  Liberia  are  desired  to  abstain  from  all 
such  intercourse  with  the  aboriginal  inhabitants  as  will  tend  to  the  vio- 
lation of  law  and  a disturbance  of  the  peace  of  the  country. 

Article  IX. 


The  present  treaty  shall  be  ratified,  and  the  ratifications  exchanged 
it  London,  within  the  space  of  nine  months  frOIXl  t 1C  C d G Ratifications 

16In° testimony  whereof  the  Plenipotentiaries  before  mentioned  have 
lereunto  subscribed  their  names  and  affixed  t urn  sea  s. 

Done  at  London  the  twenty-first  day  of  October,  m the  year  one 

thousand  eight  hundred  and  sixty-two. 


[SEAL. 
I SEAL. 


Charles  Francis  Adams. 
Stephen  Allen  Benson. 


LUBEO. 

{See  Hanseatic  Republics.) 


LUXEMBURG. 


18S3. 

CONVENTION  FOE  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE. 

Concluded  October  29,  1883 ; ratifications  exchanged  at  Berlin  July  14, 

1884;  proclaimed  August  12,  1884. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Nether- 
lands, Grand  Duke  of  Luxemburg,  having  judged  it  expedient,  with  a 
view  to  the  better  administration  of  justice  and  the  prevention  of  crime 
within  their  respective  territories  and  jurisdictions,  that  persons  charged 
with  or  convicted  of  the  crimes  and  offenses  hereinafter  enumerated, 
and  being  fugitives  from  justice,  should,  under  certain  circumstances 
be  reciprocally  delivered  up,  have  resolved  to  conclude  a convention  for 
that  purpose  and  have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Mr.  A.  A.  Sargent, 
His  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty 
the  Emperor  of  Germany  at  Berlin;  and  His  Majesty  the  King  of  the 
Netherlands,  Grand  Duke  of  Luxemburg,  Dr.  Paul  Eyschen, 
His  Director  general  of  the  Department  of  justice  and  Charge 
d’ Affaires  of  the  Grand  Duchy  of  Luxemburg  at  Berlin,  Chevalier  of 
the  2nd  Class  of  the  Order  of  the  Golden  Lion  of  the  House  of  Nassau, 
Commander  of  the  Order  of  the  Crown  of  Oak  and  of  that  of  the  Lion 
of  the  Netherlands,  &c,  &c,  &c. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I. 

The  Government  of  the  United  States  and  the  Government  of  Lux- 
emburg mutually  agree  to  deliver  up  persons  who,  having  been  charged 
Extradition  or  as  principals  or  accessories,  with  or  convicted  of  any  of  the 
criminals.  crimes  and  offenses  specified  in  the  following  article,  com- 

mitted within  the  jurisdiction  of  one  of  the  contracting  parties,  shall 
seek  an  asylum  or  be  found  within  the  territories  of  the  other.  Provided 
that  this  shall  only  be  done  upon  such  evidence  of  criminality  as,  ac- 
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tke  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  or  her  apprebension  and  commitment 
lor  trial  11  tlio  crime  liad.  been  tliere  committed. 


, Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  the  convention,  with  „ . 

any  of  the  following  crimes : 

1°.  Murder,  comprehending  the  crimes  designated  in  the  penal  code 
of  Luxemburg  by  the  terms  of  parricide,  assassination,  poisoning  and 
infanticide; 

2°.  The  attempt  to  commit  murder; 

3°.  Rape,  or  attemjit  to  commit  rape,  bigamy,  abortion; 

4°.  Arson; 

5°.  Piracy  or  mutiny  on  shipboard  whenever  the  crew  or  part  thereof 
shall  have  taken  possession  of  the  vessel  by  fraud  or  violence  against 
the  commander; 

6°.  The  crime  of  burglary  defined  to  be  the  act  of  breaking  and  en- 
tering by  night  into  the  house  of  another  with  the  intent  to  commit 
felony;  and  the  crime  of  robbery,  defined  to  be  the  act  of  feloniously 
and  forcibly  taking  from  the  person  of  another  money  or  goods  by  vio- 
lence or  putting  him  in  fear;  and  the  corresponding  crimes  punished 
by  the  laws  of  Luxemburg  under  the  description  of  thefts  committed 
in  an  inhabited  house  by  night  and  by  breaking  in,  by  climbing  or  for- 
cibly; and  thefts  committed  with  violence  or  by  means  of  threats. 

70.  The  crime  of  forgery  by  which  is  understood  the  utterance  of 
forged  papers,  and  also  the  counterfeiting  ot  public,  sovereign  or  gov- 
cm  in  on  tell  cLots  * 

BO  tw  -fabrication  or  circulation  of  counterfeit  money,  either  coin  or 


Article  II. 


laws  of  both  contracting  parties. 

Article  III. 


UUt  V 1UCU  iLfx  . , • 1 t 

previously  to  his  extradition,  un  - 
to  leave  the  country  after  ha\  111 » 
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been  tried  and  condemned  to  punishment,  he  shall  be  allowed  one  month 
after  having  suffered  his  penalty  or  having  been  pardoned. 

He  may  however  be  tried  or  punished  for  any  crime  or  offense  pro- 
vided for  by  this  convention  committed  previous  to  his  extradition,  other 
than  that  which  gave  rise  to  the  extradition,  and  notice  of  the  purpose 
to  so  try  him,  with  specification  of  the  offense  charged,  shall  be  given 
to  the  Government  which  surrendered  him,  which  may,  if  it  think  proper, 
require  the  production  of  one  of  the  documents  mentioned  in  article  7 
of  this  convention. 

The  consent  of  that  government  shall  be  required  for  the  extradition 
Extradition  to  a of  the  accused  to  a third  country;  nevertheless  such  con- 
hird  country.  sent  shall  not  be  necessary  when  the  accused  shall  have 
asked  of  his  own  accord  to  be  tried  or  to  undergo  his  punishment,  or 
w hen  he  shall  not  have  left  within  the  space  of  time  above  sjiecified  the 
territory  of  the  country  to  which  he  has  been  surrendered. 

Article  IV. 

The  provisions  of  this  convention  shall  not  be  applicable  to  persons 
guilty  of  any  political  crime  or  offense  or  of  one  connected 
extradited  for  poiiti-  with.  sucli  a crime  or  oiiense.  A person  who  has  boon  sur- 
renciorod  on  account  of  one  of  the  common  crimes  or  offenses 
mentioned  in  article  2,  shall  consequently  in  no. case  be  prosecuted  and 
punished  in  the  State  to  which  his  extradition  lias  been  granted  on  ac- 
count of  a political  crime  or  offense  committed  by  him  previously  to  his 
extradition  or  on  account  of  an  act  connected  with  such  a political  crime 
or  offense,  unless  he  has  been  at  liberty  to  leave  the  country  for  one 
month  after  having  been  tried,  and,  in  case  of  condemnation,  for  one 
month  after  having  suffered  his  punishment  or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a foreign  government  or 
against  that  of  any  member  of  his  family,  when  such  attempt  comprises 
the  act  either  of  murder  or  assassination  or  of  poisoning,  shall  not  be 
considered  a political  offense  or  an  act  connected  with  such  an  offense. 


Article  V. 

neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
Neither  nation  to  own  citizens  or  subjects  under  the  stipulations  of  this  con- 


deliver  its  own  citi- 
zens. 


vention. 


Article  VI. 


If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipu- 
o flenses  in  country  latious  of  the  present  treaty  shall  have  been  arrested  for 
of  asylum.  the  commission  of  offenses  in  the  country  where  he  has 

sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extradition 
may  be  deferred  until  he  shall  have  been  acquitted,  or  have  served  the 
term  of  imprisonment  to  which  he  may  have  been  sentenced. 

Article  VII. 

Requisitions  of  the  surrender  of  fugitives  from  justice  shall  always  be 
made  through  a diplomatic  chaunel. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  con- 
s victed  of  a crime  or  offense,  a copy  of  the  sentence  of  the  court 

exSldiVionTmodea  iu  which  he  may  havebeen  convicted,  authenticated  under  its 
seal  and  attestation  of  the  official  character  of  the  judge  by 
the  proper  executive  authority;  and  of  the  latter  by  the  minister  or  con- 
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sul  of  the  United  States  or  by  the  minister  or  consul  charged  with  the 
wSShn°f  Luxemburg-  respectively,  shall  accompany  the" requisition 
} % ’ h°Teve+r’  the  fugitive  shall  have  been  merely  charged  with  crime 
a duly  authenticated  copy  of  the  warrant  for  his  Arrest  in  the  counTry 
where  the  crime  may  have  been  committed,  and  of  the  depositions  upon 
which  such  warrant  may  have  been  issued,  must  accompany  the  requi- 
sition as  aforesaid.  1 he  President  of  the  United  States  or  the  proper 
authority  in  Luxemburg  may  then  issue  a warrant  for  the  apprehension 
o the  fugitrv  e,  m order  that  he  may  be  brought  before  the  proper  judi- 
cial authority  tor  examination.  It  it  should  then  be  decided  that,  accord- 
ing to  the  law  and  the  evidence,  the  extradition  is  due  pursuant  to  the 
treaty,  the  fugitive  may  be  given  up  according  to  the  forms  prescribed 
in  such  cases. 

Article  VIII. 


The  expenses  of  the  arrest,  detention  and  transportation  of  the  per- 
sons claimed  shall  be  paid  by  the  government  in  whose  name 
the  requisition  has  been  made. 


Expenses. 


Article  IX. 


Extradition  shall  not  be  granted,  in  pursuance  of  the  provisions  of 
this  convention,  if  legal  proceedings  or  the  enforcement  of 
the  penalty  for  the  act  committed  by  the  person  claimed,  when  penalty  is 
has  become  barred  by  limitation,  according  to  the  laws  of  b‘,,r'-dLr,mm-ll,on- 
the  country  to  which  the  requisition  is  addressed. 


Article  X. 

• 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
through  the  commission  of  the  act  with  which  he  is  charged,  Seiiare  ?r  articIei< 
or  that  may  be  used  as  evidence  of  the  crime  for  which  his  ^ef°“dB88,on  of  the 
extradition  is  demanded,  shall  be  Seized  if  the  competent 
authority  shall  so  order,  and  shall  be  surrendered  with  his  peison. 

The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless 

be  respected. 

Article  XI. 


The  present  convention  shall  take  effect  thirty  days  after  the  exchange 

°fM 'may  be“tirminated  by  either  of  the  contracting  parties,  but  shall 
remain  in  force  for  six  months  after  notice  has  been  gn en  ^Duration  of  con- 
for  its  termination. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged  Ratificat.cn. 


"in  witness0' thereof  the  respective 

bove  articles  both  in  the  English  and  French  lantoua&es,  ai 
a^ne3n::;,bS:f^Jt^Scbyof  Win,  this  29th  day  of  October, 


A.  D.  1883. 
SEAL.] 
SEAL.] 


A.  A.  Sargent. 
Paul  Eyschen. 


MADAGASCAR. 


1867.* 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  February  14,  1867 ; ratifications  exchanged  at  Antananarivo 
July  S,  1868;  proclaimed  October  1,  1868. 

Between  Bainimaharavo,  Chief  Secretary  of  State,  16  vtra.,  Andrian  t- 
sitohaina,  16  vtra.,  Bafaralahibemalo,  head  of  the  civilians, 
^Negotiators.  on  the  part  of  the  Government  of  Her  Majesty  the  Queen  of 
Madagascar,  and  Major  John  P.  Finkelmeier,  the  Comercial  Agent  of 
tlie  TJ.  S.  for  Madagascar,  on  the  part  of  the  Government  of  the  U.  S. 
of  America,  all  duly  authorized  to  that  effect  by  their  respective  Govern- 
ments, the  following  articles  of  a comercial  treaty  have  this  day  been 
drawn  up  and  signed  by  mutual  agreement : 


I. 

Her  Majesty  Basoherina  Manjaka,  Queen  of  Madagascar,  and  his 
Decoration  of  Excellency  Andrew  Johnson,  President  of  the  IT.  S.  of 
amity.  America,  both  desirous,  for  the  good  and  welfare  of  their 

respective  countries,  to  enter  into  a more  close  comercial  relation  and 
friendship  between  the  subjects  of  Her  Majesty  and  the  people  of  the 
TJ.  S.,  hereby  solemnly  declare  that  peace  and  good  friendship  shall 
exist  between  them  and  their  respective  heirs  and  successors  forever 
without  war. 

II. 


The  dominions  of  each  contracting  party,  as  well  as  the  right  of 
domicil  of  their  inhabitants,  are  sacred;  and  no  forcible 
R,ght  of  domicile.  p0ggess:[0n  0f  territory  shall  ever  take  place  in  either  of  them 
by  the  other  party,  nor  any  domiciliary  visits  or  forcible  entries  be  made 
to  the  houses  of  either  party  against  the  will  of  the  occupants.  But 
whenever  it  is  known  for  certain,  or  suspected,  that  transgressors  against 
the  laws  of  the  Kingdom  are  in  certain  premises,  they  may  be  entered  in 
concert  with  the  U.  S.  Consul,  or,  in  his  absence,  by  a duly  authorized 
officer,  to  look  after  the  offender. 

The  right  of  sovereignty  shall  in  all  cases  be  respected  in  the  domin- 
ions of  one  Government  by  the  subjects  or  citizens  of  the 
Religious  worship,  Citizens  of  the  U.  S.  of  America  shall,  while  in 

Madagascar,  enjoy  the  privilege  of  free  and  unmolested  exercise  of 
the  Christian  religion  and  its  customs  ; new  places  of  worship,  however, 
shall  not  be  builded  by  them  without  the  permission  of  the  Government. 


See  treaty  of  May  13,  1881,  for  revision  and  addition. 
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s? for  «— 

Souses  Vor  a °o! 

owners  and  American  citizens;  build  bouses  Snd  magaziuls  on  land 
leased  by  them,  m accordance  with  the  laws  of  Madagascar  for  buildings  • 
inasters°UrerS5  UOt  SOldiers’  audif  slaves,  not  without  permission  of  their 

Should  the  Queen,  however,  require  the  services  of  such  labourers,  or 
Vi  should  desire,  on  their  own  account,  to  leave,  they  shall  be  at 

liberty  to  do  so,  and  be  paid  up  to  the  time  of  leaving,  on  divine;  pre- 
vious notice.  & 1 

Conti  acts  for  renting*  or  leasing  land  or  houses  or  hiring  labourers  may 
be  executed  by  deeds  signed  before  the  IT.  S.  Consul  and 
the  local  authorities.  They  also  shall  be  permitted  to  trade  contract,, 

oi  pass  with  their  merchandise  through  all  parts  of  Madagascar  which 
are  under  the  controle  of  a Governor,  duly  appointed  by  Her  Majesty, 
with  the  exception  of  Ambohimanga,  Ambohimanambola, 
and  Amparafaravato,  which  places  foreigners  are  not  per-  Trade* 

mitted  to  enter,  and,  in  fact,  be  entitled  to  all  privileges  of  comerce 
granted  to  other  favoured  nations. 

The  subjects  of  Her  Majesty  the  Queen  of  Madagascar  shall  enjoy  the 
same  privileges  in  the  H.  S.  of  America. 


III. 

Comerce  between  the  people  of  America  and  Madagascar  shall  be 
perfectly  free,  with  all  the  privileges  under  which  the  most  t d m 
favoured  nations  are  now  or  may  hereafter  be  trading.  Citi- 
zens of  America  shall,  however,  pay  a duty,  not  exceeding  ten  per  cent, 
on  both  export  and  import  in  Madagascar,  to  be  regulated  by  a tariff 
mutually  agreed  upon,  with  the  following  excejitious:  Munition  of  war, 
to  be  imported  only  by  the  Queen  of  Madagascar  into  her  dominions,  or 
by  her  order.  Prohibited  from  export  by  the  laws  of  Madagascar  are 
munition  of  war,  timber,  and  cows.  No  other  duties,  such  as  tonnage, 
pilotage,  quarantine,  light-house  dues,  shall  be  imposed  in  ports  of  either 
country  on  the  vessels  of  the  other  to  which  national  vessels  or  vessels 
of  the  most  favoured  nations  shall  not  equally  be  liable. 

Ports  of  Madagascar,  where  there  is  no  military  station  under  the  con- 
trole of  a Governor,  must  not  be  entered  by  IT.  S.  vessels.  porw 

IV. 


Each  contracting  party  may  appoint  consuls,  to  reside  m the  domin- 
ions of  each  other,  who  shall  enjoy  all  privileges  granted  to  Con.uk 

consuls  of  the  most  favoured  nations,  to  be  witness  ol  the 
good  relationship  existing  between  both  nations  and  to  regulate  and 

protect  commerce. 

V. 

Citizens  of  the  IJ.  S.  who  enter  Madagascar,  and  subjects  of  H 
Majesty  the  Queen  of  Madagascar,  while  sojourning  m 
America,  are  subject  to  the  laws  of  trade  and  comerce  m - 

the  respective  countries.  In  regard To  civil lug  ’ in  cases  of 

whether  of  person  or  property,  oi  American  c _ ■. ’ an<j  criminal 

criminal  offences,  they  shall  be  under  the  ex  *,  with  the  necessary 

jurisdiction  of  their  own  consul  only,  duly  invested  with  the  ncxes  j 

power. 
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Disputes. 


But  should  any  American  citizen  be  guilty  of  a serious  criminal  of- 
fence against  the  laws  of  Madagascar,  he  shall  be  liable  to  banishment 
from  the  country. 

All  disputes  and  differences  arising  within  the  dominions  of  Her 
Majesty  between  citizens  of  the  IT.  S.  and  subjects  of  Mada- 
gascar shall  be  decided  before  the  U.  S.  Consul  and  an  offi- 
cer duly  authorized  by  Her  Majesty’s  Government  who  shall  afford  mu- 
tual assistance  and  every  facility  to  each  other  in  recovering  debts. 

VI. 

Ho  American  vessel  shall  have  communication  with  the  shore  before 
receiving  pratique  from  the  local  authorities  of  Madagascar, 
nor  shall  any  subject  of  Her  Majesty  the  Queen  be  per- 
mitted to  embark  on  board  of  an  American  vessel  without  a passport 
from  Her  Majesty’s  Government. 

In  cases  of  mutiny  or  desertion,  the  local  authorities  shall,  on  appli- 
cation, render  all  necessary  assistance  to  the  American  Con- 
sul to  bring  back  the  deserters  and  to  re-establish  discipline, 
if  possible,  among  the  crew  of  a merchant- vessel. 

VII. 

In  case  of  a shipwreck  of  an  American  vessel  on  the  coast  of  Mada- 
gascar, or  if  any  such  vessel  should  be  attacked  or  plun- 
dered in  the  waters  of  Madagascar  adjacent  to  any  military 
station.  Her  Majesty  engages  to  order  the  Governor  to  grant  every  as- 
sistance in  his  power  to  secure  the  property  and  to  restore  it  to  the 
owner  or  to  the  TJ.  S.  Consul,  if  this  be  not  impossible. 

VIII. 

The  above  articles  of  treaty,  made  in  good  faith,  shall  be  submitted 
to  both  the  Government  of  the  U.  S.  of  America  and  Her 
Majesty  the  Queen  of  Madagascar  for  ratification,  and  such 
ratifications  be  exchanged  within  six  months  from  date  of  ratification, 
at  Antananarivo. 

Should  it,  at  any  future  time,  seem  desirable,  in  the  interest  of  either 
of  the  contracting  parties,  to  alter  or  add  to  the  present  treaty,  such 
alterations  or  additions  shall  be  effected  with  the  consent  of  both 
parties. 

Duplicate  originals  of  this  treaty,  with  corresponding  text  in  the 
English  and  Malagasy  languages,  which  shall  be  both  of  equal  author- 
ity, have  been  signed  and  sealed  at  Antananarivo  this  day. 


Ratifications. 


SUPPLEMENTARY  ARTICLE  TO  § II. 

P.  S. — Should  there  be  any  business  of  the  Queen  requiring  the  serv- 
suppiementary  ar-  ices  of  such  labourers,  they  shall  be  permitted  to  leave 
without  giving  previous  notice.  The  sentence  in  Article 
II,  stating  that  previous  notice  must  be  given,  refers  only  to  labourers 
leaving  on  their  own  account. 


tide. 


SEAL. 

SEAL. 


J.  P.  Finkelmeiek,  TT.  S.  C.  A. 
Eainimahaeavo, 

Chief  Secretary  of  State,  16  vtra. 
Andeiantsitohaina,  16  vtra. 
IiAFAEALAHIBEMALO, 

Loliolona  Chibe  amy  ny  Brz. 


Antananarivo,  14 th  February , 1867. 
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1881. 

TREATY  OF  PEACE,  FRIENDSHIP,  AND  COMMERCE. 

Concluded  at  Antananarivo  May  13,  18S1;  ratifications  exchanged  at 
-»  Washington  March  32,  3.883;  proclaimed  March  13,  18S3. 

Whereas  a treaty  of  friendship  and  commerce  between  the  Govern- 
ment of  Madagascar  and  the  Government  of  the  United  States  of  Amer- 
ica was  concluded  on  the  fourteenth  of  February,  1S67,  at  Antananarivo, 
the  capital  of  Madagascar,  under  which  the  most  friendly  relations  be- 
tween the  two  liaATe  existed  up  to  the  present  time;  and  whereas  Her 
Majesty  Panavalomanjaka,  Queen  of  Madagascar,  and  his  Excellency 
James  A.  Garfield,  President  of  the  United  States  of  America,  are  both 
desirous,  for  the  good  and  welfare  of  their  respective  countries,  to  main- 
tain the  present  friendly  relations,  and  to  expand  the  commerce  between 
the  two  countries;  to  prevent  as  far  as  possible  complications  and  dis- 
putes between  their  respective  subjects  and  citizens,  and  to  provide 
more  definitely  the  manner  of  executing  the  obligations  of  the  treaty 
and  the  adjustments  of  disputes  that  may  arise  in  the  future,  the  fol- 
lowing articles  of  revision  and  addition  to  the  treaty  of  the  fourteenth 
of  February,  1867,  have  been  mutually  agreed  to  and  signed  by  Pavo- 
ninahitriniarivo  loth  Honor,  Officer  of  the  Palace,  Chief  Secretary  of 
State  for  Foreign  Affairs,  on  the  part  of  the  Government  of  Madagas- 
car; and  W.  W.  Pobinsou,  United  States  Consul  for  Mada-  Kegotiators. 
gascar,  on  the  part  of  the  Government  of  the  United  States 
of  America,  on  the  thirteenth  day  of  May  (seventeenth  of  Alakaosy) 
eighteen  hundred  and  eighty-one. 

Article  I. 

The  high  contracting  parties  solemnly  declare  that  there  shall  con- 
tinue to  be  a firm,  inviolate  peace,  and  a true  and  sincere 
friendship  existing  between  them  and  their  respective  heirs 
and  successors  forever  without  war. 

Article  II. 

3.  The  dominions  of  each  contracting  party  as  well  as  the  right  of 
domicile  of  their  inhabitants  are  sacred,  and  no  . 4,  Right  of  domicile 

possession  of  territory  shall  ever  take  place  in  dt  n o . 

them  bv  the  other  party,  nor  any  domiciliary  visits  nor  forcible  entries 
be  made  to,  or  espionage  of,  the  houses  of  either 

of  the  occupants,  except  as  hereinafter  provided  m Article  VI.,  sects. 

4 T The  right  of  sovereignty  shall  in  all  cases  be  respected  in  the  do- 
minions of  one  government  by  the  subjects  or  citizens  of  the  jg.  „r 

0t3?  Citizens  and  proteges  of  the  United  Stab es  of  America  tvill  respect 

the  government  of  Ranavalomanjaha,  am  ia  , . ' ,-'rilif r !!'  ib-v,-, 

SihTcouZy,  nor  meVcUe  with  affaS  if  Her  Majesty’s  KESS.U 


Friendship 


™ r ,;ir 

nor  briig  Sem  help  in  ’warfare,  or  teach  the  art  ot  war  to 
3769  TR 43- 


United  States  citi- 
zens* not  to  encour- 
age war  in  Madagas- 
car. ' 

them;  and 
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the  same  shall  apply  to  rebels  against  the  heirs  and  successors  of  Her 
Majesty  within  the  dominions  of  Madagascar. 

5.  Citizens  and  proteges  of  the  United  States  of  America,  while  in 
Privilege*  ?f  unit-  Madagascar,  shall  enjoy  the  privilege  of  free  and  unmolested 
free'rliig^ufwor'  exercise  of  their  respective  Christian  religious  opinions  and 
*hip-  customs;  new  places  of  worship,  however,  shall  not  be  built 

by  them  without  the  permission  of  the  Government  of  Madagascar. 

0.  Citizens  and  proteges  of  the  United  States  of  America  while  in 
iii«hu  of  person  Madagascar  shall  enjoy  full  and  complete  protection  and 

ana  property.  security  for  themselves  and  their  property  equally  with  the 
subjects  of  Madagascar. 

Article  III. 

1.  According  to  the  laws  of  Madagascar  from  all  time,  Malagasy  lands 

i r cannot  be  sold  to  foreigners,  and,  therefore,  citizens  and 
Madagascar  lands  protegds  of  the  United  States  of  America  are  prohibited 
from  purchasing  lands  in  Madagascar;  but  still  they  shall 
be  permitted  to  lease  or  rent  lands,  houses,  or  storehouses  for  a term  of 
months  or  years,  mutually  agreed  upon  between  the  owners 
and  United  States  citizens,  not  exceeding  twenty-five  years 
for  one  term;  but  the  lessee,  or  owner  of  the  lease,  at  the  expiration  of 
a term,  may,  if  he  should  wish  to  do  so,  and  can  agree  with  the  lessor 
(proprietor  of  the  land),  renew  the  lease  by  periods  not  exceeding  twenty- 
five  years  for  anyone  term;  and  the  conditions  agreed  upon  by  the 
parties  for  such  renewals  are  to  be  inserted  in  the  lease. 

However,  every  renewal  must  be  acknowledged  at  the  time  of  making 
. it  before  the  proper  authorities,  as  hereinafter  provided  in 

sec.  1)  of  this  article  for  executing  leases  for  lands  and 
houses;  and  the  same  fee  may  be  exacted. 

2.  United  States  citizens  and  prot.eg6s  shall  be  permitted  to  build 
iiuiitUngon  leased  houses  and  magazines,  of  any  material  desired,  on  land  leased 

lRnds-  by  them,  according  to  the  agreement  made  with  the  owner; 

and  when  the  lease  contains  a condition  permitting  the  lessee  to  remove 
the  buildings  and  fixtures  so  constructed  by  him,  the  same  shall  bo  re- 
moved within  three  months  after  the  final  expiration  of  the  lease;  other- 
wise they  shall  become  the  property  of  the  owner  of  the  land. 

3.  This  privilege  of  leasing  lands  and  building  thereon  by' United 
i on, m at,.. .,s  not  States  citizens  and  proteges  shall  not  be  construed  as  a right 

iV,n‘iH.bullt  0,1 1"Mld  to  build  fortifications  of  whatever  nature,  nor  to  mine  on  the 
lands;  and  should  any  minerals  be  accidentally  found  on 
such  lands,  they  are  to  be  left  to  the  disposition  of  Her  Majesty’s  Gov- 
ernment, and  no  agreement  will  be  valid  made  between  parties  to  avoid 
this  clause  relative  to  minerals. 

4.  United  States  citizens  and  proteges  who  wish  to  lease  tracts  of  un- 
for lenso  of  appropriated  lands  in  Madagascar  may  lease  of  the  Mala- 
gasy Government,  under  the  same  rules  as  provided  above 

in  this  article,  secs.  1-3,  for  leasing  lands  of  Her  Majesty’s  subjects. 

5.  United  States  citizens  and  proteges  shall  be  allowed  to  hire  labor- 
1 1 1 ring  of  laborers  ^ rs,  not  soldiers,  and,  if  slaves,  not  without  the  permission 

°"d  of  their  masters.  And  if  such  hired  laborers  should  desire 

to  leave,  they  shall  be  at  liberty  to  do  so,  and  be  paid  up  to  the  time  of 
leaving  on  giving  one  month’s  previous  notice. 

<!.  This  notice,  however,  shall  not  be  required  from  the  Government 
, , of  Madagascar,  when  Her  Majesty  the  Queen  shall  have 

Hnenouson the  hire  immediate  and  unexpected  need  of  the  services  of  such 
laborers;  but  the  officers  of  the  Government  in  taking  such 
laborers  for  government  service  will  avoid  taking  the  skilled  laborers — 
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those  -who  have  become  habituated  to  the  special  avocations  in  whicli 
they  are  employed — and  the  permanently  employed  servants,  when  the 
circumstances  will  admit.  And  the  Queen  calling'  such  laborers  for 
soldiers  or  other  pressing  government  service,  shall  be  considered  as 
the  circumstances  under  which  they  may  be  taken  without  the  notice, 
and  paid  up  to  the  time  of  leaving. 

The  above  restriction  is  intended  to  prevent  the  local  authorities  from 
taking  such  permanent  laborers  from  their  employers,  but  not  to  inter- 
fere with  the  right  of  Her  Majesty  the  Queen  of  Madagascar  to  call 
them  to  government  service  when  needed. 

7.  Mail  carriers,  and  bearers  of  dispatches,  and  bearers  of  freight,  as 
well  as  the  servants  and  bearers  of  travelers  employed  by  u;gllt80fmanc(lr. 
United  States  citizens  and  protegds,  and  provided  with  pass- 

ports  from  the  Malagasy  Government,  will  not  be  taken  zens- 
away  while  en  route,  lint  must  be  permitted  to  finish  their  journeys. 
Nevertheless,  such  persons  if  transgressing  the  law,  will  not  be  exempt 
from  arrest  even  while  on  the  journey. 

8.  Slaves  shall  be  allowed  to  engage  themselves  with  United  States 
citizens  and  proteges  for  short  periods,  where  their  masters 

are  far  away,  or  where  it  is  not  known  whether  they  are 
slaves  or  not,  but  if  they  are  demanded  by  their  masters  they  shall  be 
allowed  to  leave,  and  be  paid  up  to  the  time  of  leaving,  without  giving 
the  one  month’s  previous  notice. 

9.  Contracts  for  renting  or  leasing  lands  or  houses,  or  hiring  laborers, 
shall  be  executed  by  leases  for  lands  and  contracts  for  labor 

in  writing  which  shall  be  executed  before  the  United  States 
consular  officer  and  the  governor  of  the  district  where  such  consular 
officer  resides,  or  instead  of  said  governor  such  officer  as  he  may  dele- 
gate for  such  duty,  who,  when  satisfied  that  the  parties  have  the  right 
to  make  the  contract,  shall  approve  it  in  writing  signed  by  them,  and 
sealed  with  their  official  government  seals. 

10.  And  for  such  service  a fee  not  exceeding  two  dollars  ($2)  may  be 
exacted  for  each  official  seal.  But  when  the  period  con- 
tracted for,  for  labor  does  not  exceed  six  months,  procuring  ' ' 1 ’ ,,mm "*'■ 
this  official  approval  shall  be  optional  with  the  parties. 

11.  And  the  United  States  consular  officer,  as  "well  as  the  governor  of 
the  district  where  such  officer  resides,  or  any  other  local  Approve  by  proper 
officer  that  may  be  designated  by  the  governor  for  that  pur-  o,r,cers- 

pose,  shall  approve  the  same  without  delay,  unless  it  be  in  the  case  of 
some  unavoidable  preventing  circumstances,  or  on  a day  when  official 
business  is  stayed  by  the  Queen  of  Madagascar. 

12.  On  lands  so  leased  by  American  citizens  and  proteges,  the  Ameri- 
can lessee  shall  pay  to  Her  Majesty  an  annual  tax  of  two 

cents  per  English  square  acre  upon  lands  for  cultivation,  1 ,x  " 11 1 ,a  limU 
and  on  town  lands  an  annual  tax  of  one-fourth  cent  per  English  square 
yard. 

13.  This  tax  shall  not  be  considered  as  payment  in  whole  or  in  part 
ot  other  taxes  which  may  bo  levied  on  such  United  States  n | 
citizens  and  proteges,  or  the  citizens  and  subjects  of  other 

nations  residing  in  Madagascar  and  Malagasy  subjects,  not  of  any  part 
oi  the  export  duty  upon  the  productions  of  such  lands,  but  as  a special 
land  tax. 

14.  This  tax  shall  be  paid  once  each  year  in  the  month  which  shall  be 

nxed  by  the  government  for  its  payment;  and  the  officer  * 

shall  be  designated  to  receive  such,  shall  upon  reception 
°1  each  tax  give  a receipt  therefor,  over  his  signature  and  official  seal, 
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mentioning  tlie  day,  month  and  year  on  which  it  was  received,  and  de- 
scribing the  land  upon  which  the  tax  is  paid,  and  for  what  year,  as  a 
proof  of  payment. 

15.  Such  leases  may  be  transferred ; in  which  cases  notice 
i ranker  of  leases.  muS£  pe  gqven  the  government  authority  of  Madagascar. 

1C.  Citizens  and  proteges  of  the  United  States  of  America  who  come 
to  Madagascar  must  present  a passport  from  their  govern- 
ment, or  from  some  consul,  certifying  their  nationality; 
otherwise  they  are  liable  to  be  prohibited  from  residing  in  Madagascar. 

17.  But  after  producing  such  passport,  they  shall  be  permitted  to  fol- 
Righta  insured  by  low  any  occupation  they  wish ; to  print  books  or  newspapers 

passport.  of  a mora]  character,  or  any  books  or  periodicals  on  literary, 

commercial,  or  scientific  subjects,  provided  they  are  not  of  an  unlawful 
character;  but  shall  not  be  permitted  to  publish  seditious  criticisms 
upon  Her  Majesty’s  Government. 

18.  United  States  citizens  and  proteges  shall  be  permitted  to  pass 

| with  or  without  merchandise,  with  their  bearers,  baggage, 
p trie  ted  to  certain  carriers,  and  servants,  through  all  parts  of  Madagascar  which 
are  under  the  control  of  a governor  duly  appointed  by  Her 
Majesty  the  Queen  of  Madagascar,  with  the  exception  of  Ambohmianga, 
Ambohmianambola,  and  Amparafaravato,  which  places  foreigners 
are  not  permitted  to  enter;  and,  in  fact,  be  entitled  to  all  privileges  of 
Most  favored  na-  commerce  or  other  business,  calling  or  profession  granted  to 
tion-  the  most  favored  nation,  so  long  as  they  do  not  infringe  the 

laws  of  Madagascar. 

19.  The  subjects  of  Her  Majesty  the  Queen  of  Madagascar  shall  enjoy 
the  same  privileges  in  the  United  States  of  America. 

Article  IV. 


1.  Commerce  between  the  people  of  the  United  States  of  America  and 
Freedom  of  com-  Madagascar  shall  be  perfectly  free,  with  all  the  privileges 

merce-  under  which  the  most  favored  nations  are  now,  or  may 

hereafter  be  trading. 

2.  Citizens  of  the  United  States  of  America  shall,  however,  pay  a duty 
Duties  on  imports  not  exceeding  ten  per  cent,  on  both  exports  and  imports  in 

and  exports.  Madagascar,  to  be  regulated  by  a tariff  to  be  mutually 
agreed  upon. 

3.  Ho  other  duties,  such  as  tonnage,  pilotage,  quarantine,  or  light- 
house dues  shall  be  imposed  in  ports  of  either  country  on  the 
vessels  of  the  other,  to  which  national  vessels,  or  vessels  of 

the  most  favored  nations,  shall  not  equally  be  liable. 

4.  Until  Her  Majesty  the  Queen  shall  decide  to  collect  all  duties  in 
money,  the  import  duty  on  American  goods  may  be  paid  in 
money  or  in  kind,  on  each  kind  of  goods,  at  the  option  of 

the  owner  or  consignee,  and  according  to  a tariff  that  shall  be  agreed 
upon,  not  exceeding  ten  per  cent. 

5.  This  tariff  of  customs  dues  shall  bo  drawn  up  by  the  United  States 
Tariff  or  customs  consul  and  an  officer  delegated  by  Her  Majesty’s  Govern - 

dues-  ment  for  the  purpose,  within  three  months  after  the  ex- 

change of  the  ratification  of  this  treaty,  and  shall  be  submitted  to  the 
two  governments  for  approval;  and  the  same  shall  be  published  within 
one  year  from  the  date  of  the  exchange  of  the  ratification  of  this  treaty. 
And  this  tariff  may  be  revised  in  the  same  way,  in  whole  or  upon  any 
article  or  articles,  at  any  time,  upon  the  application  of  either  govern- 


.Duties  on  vessels. 


Payment  of  duties. 
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ment,  should  it  bo  found  rated  too  high  or  too  low,  in  whole  or  upon  any 
one  article  or  articles  of  merchandise. 

G.  In  case  any  article  of  import  or  export  should  be  inadvertently 
omitted  from  such  tariff,  the  duty  levied  on  such  article 


Duty  of  ten  per 


shall  be  ten  per  cent,  ad  valorem  until  the  proper  tarilf  on  cent-  ad  valorem  on 


articles  omitted  from 
tariff. 


Closed  ports. 


the  same  shall  be  agreed  upon 

7.  United  States  citizens  and  proteges  are  not  allowed  to  import  mu- 
nitions of  war  into  Madagascar,  except  on  orders  from  Her  Importation  of  cer- 
Majesty  the  Queen  of  Madagascar.  s?r,ictedart'cle3 

S.  In  regard  to  alcoholic  liquors,  the  Malagasy  Government  may  regu- 
late the  importation  according  to  its  pleasure;  or  prohibit 
the  importation  altogether;  or  limit  the  importion  as  re-  Akol,olic  1,quor9 
quired;  may  levy  as  high  a duty  as  it  may  see  fit,  or  make  it  a misde- 
meanor to  sell  or  give  such  liquors  to  certain  classes  of  its  subjects.. 

9.  And  should  it  be  found  at  any  time  that  any  other  articles  of  an 
injurious  nature,  tending  to  the  injury  of  the  health  or  importation  of  in- 
morals of  Her  Majesty’s  subjects,  are  being  imported,  Her  iurious  article*. 
Majesty’s  Government  shall  have  the  right  to  control,  restrict  or  pro- 
hibit the  importation  in  like  manner,  after  giving  due  notice  to  the 
United  States  Government. 

10.  Prohibited  from  export  by  the  laws  of  Madagascar  are  timber  and 

co  ws.  Timber,  however,  may  be  exported  by  Her  Ma  jesty  prohibition  of  the 
the  Queen  of  Madagascar,  or  by  her  order.  her  and  cows. 

11.  Ports  of  Madagascar,  where  there  is  no  military  station  under  the 
control  of  a governor  duly  appointed  by  Her  Majesty  the 
Queen  of  Madagascar,  must  not  be  entered  by  United  States 
vessels  for  purposes  of  trade;  should  they  do  so,  they  will  be  treated  as 
smugglers. 

12.  And  Her  Majesty’s  Government  will  not  be  responsible  for  dammage 
by  robbery  of,  or  other  malfeasance  to  United  States  citizens  Not  responsible  for 
or  proteges  in  districts  where  there  are  no  governors,  nor  ?a™gtaa  ft  SftJE 
other  officers  or  soldiers  duly  appointed  by  Her  Majesty’s  di  tucta- 
Government,  should  such  United  Stares  citizens  go  into  such  districts 
without  special  permits. 

13.  Goods  which  have  been  duly  entered  and  duties  paid  thereon  at 
a regular  port  of  entry,  may  be  carried  to  other  ports  in  Coasting  veasei3. 
United  States  coasting  vessels  and  landed  without  further 
payment,  on  presentation  of  invoices  of  the  same,  duly  certified  by  the 
chief  collector  of  cusoms  at  the  port  of  entry,  showing  that  the  duties 
have  been  jraid. 

14.  Vessels  entering  Malagasy  ports  which  are  not  ports  ot  entry  tor 
the  purpose  of  trade,  will  be  seized;  the  masters  and  crews  Penalty  for  vessels 
will  be  treated  as  smugglers,  and  the  vessel  and  cargo  will 

be  confiscated.  , J 

15.  It  is  further  agreed  between  the  high  contracting  parties  that  the 

offering  of  a forged  passport  or  one  surreptitiously  obtained,  Fraudulent  pass- 
for  entry  of  goods  at  any  of  Her  Majesty’s  ports,  or  being 


— w to  enter  goods  by  — ... 

and  the  person  or  persons  found  guilty  of  such  an  oflense,  whether 

American  or  Malagasy,  shall  be  punished  by  imprisonment  or  fine  or 
both  according  to  the  aggravation  of  the  ofience,  as  hereinafter  pro- 
vided by  Article  VI.;  and  this  in  addition  to  the  penalty  for  smuggling 
when  goods  have  been  smuggled,  or  attempt  has  been  made  to  smug- 
gle, by  means  of  such  fraudulent  passports  or  invoice. 
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1C.  United  States  vessels  of  war  shall  be  permitted  to  enter  freely  into 
vessels  of  war,  the  military  ports,  rivers,  and  creeks  situated  in  the  domin- 
treatmentoi:  ions  of  Her  Majesty  the  Queen  of  Madagascar,  to  make  re- 

pairs and  to  provide  themselves,  at  a fair  and  moderate  price,  such  sup- 
plies, stores  and  provisions  as  they  may  from  time  to  time  need,  includ- 
ing timber  for  necessary  repairs,  without  payment  of  duty. 

17.  On  account  of  Her  Majesty  the  Queen  of  Madagascar’s  desire  to 
facilitate  communications  between  the  United  States  and  Madagascar 
and  thereby  to  advance  commerce  between  the  two  countries,  the 
United  States  Government  and  United  States  private  steamship  compa- 
coaiing  station  niesare  hereby  granted  the  privilege  to  land  and  deposit 
privilege.  coal  for  the  use  of  United  States  Government  and  private 

steamers  at  Tamatave  or  Mojanga,  or  both,  on  land  designated  by  the 
governor  for  that  purpose,  and  to  take  the  same  away  again  from  time 
to  time  for  the  use  of  such  steamers,  without  payment  of  duties  or  har- 
bor charges  of  any  kind;  but  a nominal  rent  of  five  cents  a ton  shall 
be  paid  per  annum  as  rent  for  the  land  on  which  it  may  be  stored.  This 
privilege  shall  continue  until  coal  of  Madagascar  production  in  sufficient 
quantity  for  such  steamers  can  be  bought.  But  should  any 
of  the  vessels  bringing  such  coal,  or  any  of  the  steamers 
taking  the  same  away,  bring  goods  to  sell  at  such  port,  or  take  goods 
from  the  same,  such  vessel  must  pay  the  same  duty  and  harbor  charges 
as  other  merchant  vessels  except  on  the  coal.  And  should  any  of  such 
coal  bo  sold  in  Madagascar,  duty  must  be  paid  on  the  quantity  so  sold. 


Traffic  in  coal. 


Article  V. 

1.  The  contracting  parties  may  appoint  consular  officers  of  any  or  of 
Rights  of  consular  all  grades  to  reside  in  the  dominions  of  the  other,  and  such 

offlcers-  consular  officers  shall  be  granted  all  the  rights  and  privi- 

leges granted  to  functionaries  of  like  grades  of  the  most  favored  nation, 
as  witnesses  of  the  good  relations  existing  between  the  two  nations,  and 
to  regulate  and  protect  commerce. 

2.  The  President  of  the  United  States  of  America  may  send  a diplo- 
Rigbts  of  diplo.  matic  officer  of  any  grade  to  reside  in  Madagascar  who  shall 

matic  officer.  enjoy  the  rights  and  privileges  provided  by  international 

law  for  his  grade. 

,3.  The  Queen  of  Madagascar  shall  have  the  like  privilege  of  sending 
a diplomatic  officer  of  any  grade  to  the  United  States  of  America,  and 
he  shall  enjoy  there  likewise  all  the  rights  and  privileges  of  his  grade 
established  by  international  law. 

Article  VI. 


1.  Citizens  and  proteges  of  the  United  States  of  America,  who  enter 
raws  of  trade  and  Madagascar,  and  subjects  of  Her  Majesty  the  Queen  of 

commerce.  Madagascar,  while  sojourning  in  the  United  States  of  Amer- 

ica, are  subject  to  the  laws  of  trade  and  commerce  in  the  respective 
countries. 

2.  In  regard  to  civil  rights,  whether  of  person  or  property,  of  citizens 
drii  rights,  a,s-  and  proteges  of  the  United  States  of  America,  where  dis- 

putea  and  crimes,  putes  or  differences  shall  arise  between  them,  or  in  cases  of 
criminal  offences  committed  by  them  upon  each  other,  they  shall  be 
under  the  exclusive  civil  and  criminal  jurisdiction  of  their  own  consuls, 
duly  invested  with  the  necessary  powers. 
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Laws,  decrees, 
etc.,  to  be  furnished 
United  States  con- 
suls. 


O' 


3.  Neither  shall  the  Malagasy  authorities  interfere  in  differences  or 
disputes  between  United  States  citizens  and  proteges  and  Differences  ami  .«»- 
the  citizens  or  subjects  of  any  third  power  in  Madagascar.  putes- 

4.  But  the  Malagasy  police  may,  whenever  a United  States  citizen  or 
protege  shall  be  discovered  in  the  act  of  committing  a crime  Arrests  for  crimes, 
against  any  person,  of  whatever  nationality,  or  breach  of  etc- 

the  peace  in  any  manner,  whether  by  making  unlawful  disturbance  in 
the  streets  and  public  places,  or  in  any  manner  breaking  the  published 
laws  of  Madagascar,  arrest  such  offender  without  process  and  take  him 
immediately  before  the  proper  United  States  consular  officer,  who  will 
take  such  action  in  the  case  as  the  circumstances,  the  laws  of  the  two 
countries,  and  the  stipulations  of  this  treaty  require. 

5.  The  Malagasy  Government  will  supply  to  each  United  States  con- 
sular officer  residing  in  Madagascar,  within  six  months  after 
the  exchange  of  the  ratification  of  this  treaty,  one  or  more 
printed  copies  of  all  laws,  decrees,  or  customs  having  the 
force  of  law  which  affect  in  any  way,  directly  or  indirectly,  foreigners 
sojourning  in  Madagascar,  in  their  rights  and  privileges,  either  of  per- 
son or  property,  for  the  information  of  United  States  citizens  sojournin 
in  Madagascar. 

0.  And  in  like  manner,  whenever  any  change  shall  be  made  in  such 
laws  or  decrees,  or  new  ones  be  riromulgated,  touching  the  ,t  . , , . 
interests  of  such  persons,  a like  printed  copy  of  the  same  consuls  of  changes 
shall  be  furnished  to  each  said  United  States  consular  offi- 
cers, at  least  one  month  before  such  change,  or  new  law,  or  decree  shall 
take  effect ; and  when  any  such  change,  or  new  lav/,  or  decree,  touches 
or  changes  the  regulations  of  the  custom-house,  or  duties  to  be  paid,  or 
the  laws  in  regard  to  exports  and  imports,  the  said  copies  of  such  new 
laws  and  decrees  shall  be  so  furnished  at  least  six  months  before  taking- 
effect  against  United  States  citizens. 

7.  All  disputes  and  differences  arising  between  citizens  and  proteges 
of  the  United  States  of  America  and  subjects  of  Madagas-  MiwI  <wirt3  fi>r 
car,  and  all  criminal  offences  committed  by  such  citizens  and  ^ °^‘s"putea 
proteges  against  said  subjects  of  Madagascar,  and  all  crim- 
inal offences  committed  by  the  subjects  of  Madagascar  against  the  citi- 
zens and  proteges  of  tlie  United  States  of  America,  as  well  as  all  in- 
fringement of  the  laws  of  Madagascar  by  the  United  States  citizens 
and  proteges,  shall  bo  investigated,  tried,  and  adjudged  by  “mixed 
courts,”  as  follows  : 

S.  The  chief  United  States  diplomatic  officer,  when  there  shall  be  one 
in  Madagascar,  or  when  there  is  no  such  officer  residing  in  Mixed  superior 
the  kingdom,  the  chief  or  senior  United  States  consular  offi-  court- 
cer,  and  a Malagasy  officer,  duly  appointed  by  her  Majesty  the  Queen 
of  Madagascar  for  that  purpose,  shall  constitute  a “mixed  superior 
court,”  which  shall  be  “a  court  of  record,”  and  may  hold  its  sittings  at 
Antananarivo,  the  capital  of  Madagascar,  or  at  Tamatavo,  according  as 
the  circumstances  of  the  business  of  the  court  may  require. 

9.  This  superior  court  shall  have  both  original  and  appellate  juris- 
diction ; that  is,  actions  may  be  commenced  and  decided  in  Jurisdiction, 
it,  and  it  may  also  try  cases  appealed  from  the  inferior 

courts  herein  provided  for,  as  follows:  w 

10.  There  shall  be  one  inferior  mixed  court  in  each  U nited  States  con- 
sular and  each  United  States  consular  agent  s district  in  Mixed  inferior 
Madagascar.  Such  courts  shall  consist  ot  the  United  States 

consular  officer  of  the  district  and  a Malagasy  officer  appointed  by  Jloi 
Majesty’s  Government  for  the  purpose,  for  each  district. 
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J urisdiction. 


Presiding  judge. 


11.  The  inferior  courts  shall  have  original  jurisdiction  of  civil  cases 
where  the  sum  claimed  does  not  exceed  five  hundred  dollars 
($500)  or  imprisonment  for  more  than  one  year,  or  both,  as 

will  be  more  fully  explained  in  the  “Code  of  Rules”  of  proceedings  for 
the  mixed  courts,  hereinafter  provided  for. 

12.  Appeals  from  the  superior  mixed  courts  may  be  taken  to  either  of 

the  two  governments,  at  the  option  of  the  party  appealing, 

' ppea 3'  in  the  manner  provided  in  said  “Code  of  Rules.” 

13.  In  the  trial  of  actions  in  these  courts,  the  native  judge  shall  pre- 

side and  have  the  prevailing  voice  in  the  decisions  when 
United  States  citizens  or  proteges  are  the  plaintiffs,  and  vice 
versa  when  they  are  defendants,  that  is,  when  subjects  of  the  Queen  are 
the  plaintiffs  the  United  States  (consular  or  diplomatic)  officer,  as  the 
case  may  be,  shall  preside  and  have  the  prevailing  voice  in  the  decisions. 

14.  But  the  presiding  judge  shall  in  every  case  counsel  with  and  give 
due  weight  to  the  opinions  of  the  associate  judge  before 
giving  decisions. 

15.  It  is  agreed  by  the  high  contracting  parties  that  any  attempt  to 
BnberT  and  cor-  influence  the  decision  of  these  j udges,  or  any  one  of  th ein , in 

rupuon.  a caS6  on  trial,  or  to  be  decided  by  them,  except  by  argu- 

ments in  open  court,  shall  be  considered  a misdemeanor;  and  that  the 
offering  a bribe  to  any  one  of  them  in  money  or  other  object  of  value  or 
favor,  for  the  purpose  of  influencing  his  decision,  shall  be  considered  a 
felony,  and  that  the  person  proved  guilty  of  either  of  these  offences  shall 
be  punished  by  the  government  to  which  he  belongs,  according  to  the 
grade  of  his  crime.  And  if  it  shall  be  proved  that  a judge 
of  these  courts,  of  either  nationality,  shall  have  received  a 
bribe  to  influence  his  decision  in  any  case,  he  shall  be  dismissed  from 
his  office  of  judge,  and  otherwise  punished  according  to  the  laws  of  his 
own  nation  for  such  malfeasance. 

10.  It  is  further  agreed  that  within  six  months  after  the  exchange  of 
the  ratification  of  this  treaty,  that  the  chief  diplomatic  or  consular  offi- 
cer of  the  United  States,  who  shall  be  at  the  time  residing  in  Mada- 
gascar, and  one  or  more  officers  to  be  selected  by  Her  Majesty’s  Gov- 
code  of  rUies  for  eminent,  shall  meet  and  together  draw  up  a “Code  of  Rules” 
mixed  courts.  0f  proceedings  for  these  mixed  courts,  which  code,  when  so 
drawn  and  signed  by  said  officer's,  shall  be  forwarded  by  them  to  their 
respective  governments  for  approval;  and  when  approved  by  both  gov- 
ernments shall  be  considered  a part  of  this  treaty,  duly  ratified  as  such. 
And  this  treaty,  including  said  code  of  rules,  together  with  international 
law,  and  the  laws  of  the  United  States  of  America  and  of  Madagascar, 
in  so  far  as  the  latter  can  be  made  to  harmonize,  shall  govern  proceed- 
ings in  these  courts. 

17.  It  is  agreed  that  the  said  “Code  of  Rules”  shall  follow,  in  so  far 
scope  of  code  ot  as  the  laws  an d present  status  of  things  in  Madagascar  will 
rule3-  admit,  the  rules  of  proceedings  in  United  States  consular 

courts  in  Madagascar;  that  all  attestations  in  the  proceedings  shall  be 
made  under  the  judicial  oath  or  affirmation  of  civilized  nations;  and 
that  the  said  code  of  rides  shall  define  how  actions  shall  be  commenced 
and  bo  conducted,  the  grades  of  offences  and  their  punishments,  under 
what  circumstances  arrests  may  be  made,  and  the  amount  and  manner 
of  bail  to  be  taken,  the  disposition  to  be  made  of  fines  collected,  when, 
how,  and  to  whom  appeals  may  be  taken,  and  all  other  matters  neces- 
sary for  the  intelligent  working  of  such  courts.  And  shall  also  contain 
forms  for  writs  and  other  processes,  and  a tariff  of  fees. 
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IS.  lii  all  cases  ol  arrest  permitted  by  this  treaty  now,  and  to  be  pro- 
vided lor  by  the  “Code  of  .Rules,”  the  prisoners  shall  be,  Treilt„ient of  ^ . 
during  their  detention,  treated  with  ail  the  humanity  con-  °"er3- 
sonant  with  the  laws  of  civilized  nations.  Her  Majesty’s  Government 
will  see  that  they  aie  supplied  with  wholesome  food  and  drink  in  suffi- 
cient quantity,  and  detained  in  healthy  quarters,  and  tjiat  they  are 
brought  to  trial  in  the  shortest  time  possible  consonant  with  the  con- 
venience of  the  prisoner. 

19.  In  cases  o f arrest  of  American  citizens  or  proteges  in  the  absence 
of  a United  States  consular  officer,  or  where  no  such  officer 

resides,  the  authority  causing  the  arrest  shall  immediately  citizens  during  con- 
inform  the  nearest  United  States  consular  officer  of  the  fact  8ul’8  ab3ence' 
and  of  the  circumstance  of  the  case,  and  also  cause  the  prisoner  to  be 
taken  as  soon  as  possible  before  the  mixed  court  of  which  that  nearest 
consular  officer  is  a judge. 

20.  It  shall  be  the  duty  of  the  court  to  encourage  the  settlement  of 
controversies  of  a civil  character  by  mutual  agreement,  or  sm]ement  of  Con. 
to  submit  the  same  to  the  decision  of  referees  agreed  upon  trovenes> eir- 

by  the  parties.  And  in  criminal  cases,  which  are  not  of  a heinous  char- 
acter, it  shall  be  lawful  for  the  parties  aggrieved  or  concerned  therein, 
with  the  assent  of  the  court,  to  adjust  the  same  among  themselves  upon 
pecuniary  or  other  considerations. 

21.  Her  Majesty’s  Government  will  render  all  assistance  in  its  power 
to  United  States  citizens  and  proteges  toward  collecting  collection  of  daim8 
their  legal  claims  against  Her  Majesty’s  subjects;  and  Uni-  etc- 

ted  States  consular  officers  will  likewise  render  every  assistance  in  col- 
lecting legal  claims  against  United  States  citizens  and  proteges. 

22.  Whenever  it  is  known,  or  there  is  reason  to  believe,  that  trans- 
gressors against  the  laws,  fugitives  from  justice,  are  on  the 
premises  of  United  States  citizens  or  proteges,  such  prem-  fro^TISsticoglidstoi- 
ises  may  be  entered  by  the  Malagasy  police  with  the  consent  0,1  eoniU 

of  the  occupants,  or  against  their  consent  in  company  with  a United 
States  Consular  officer,  or  with  his  written  order.  In  case  of  absence 
of  such  United  States  officers,  or  in  places  where  no  such  officers  reside, 
the  police  may  make  such  entry  by  the  order  of  the  local  authority,  to 
look  for  the  offender  or  stolen  property  ; and  the  offender,  if  found,  may 
be  arrested,  and  all  stolen  property  seized. 

23.  Murder  and  insurrection  or  rebellion  against  the  Government  of 
Madagascar  with  intent  to  subvert  the  same,  shall  be  capital  Ca,lit!ll  0,Veme,. 
offence,  and  not  bailable;  and  when  a United  States  citizen  Trial>elc- 
shall  be  convicted  by  this  court  of  either  of  those  crimes  he  shall  be 
banished  the  country  and  sent  to  the  United  States  of  America  for  a 
review  of  his  trial  and  approval  of  his  sentence  and  punishment.  If  a 
Malagasy  subject  be  convicted  by  the  court  of  the  murder  of  a United 
States  citizen  or  protege  he  shall  suffer  such  punishment  as  the  Mala- 
gasy law  awards  for  such  crime  when  Her  Majesty,  the  Queen  of  Mad- 
agascar, shall  have  approved  the  judgment  of  the  court. 

24.  When  a United  States  citizen  shall  have  been  convicted  of  sev- 
eral minor  offences,  showing  him  to  be  a turbulent  and  in-  Minor  ofl-ence9. 
tractable  person,  he  shall,  upon  the  request  of  the  Govern-  Pena"y- 
ment  of  Her  Majesty  the  Queen,  be  banished  the  country. 

Article  VII. 

1.  ho  United  States  vessel  shall  have  communication  with  the  shore 
before  receiving  pratique  from  the  local  authorities  of  Mad-  sanitary  r»gui»- 
agascar  and  producing  a “bill  of  health”  from  the  port  ’,0"3- 
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sailed  from,  signed  by  the  Malagasy  consul  if  there  be  one  at  that  port; 
if  none,  then  by  the  person  duly  authorized  to  give  such  bills  of  health. 

2.  Malagasy  subjects  shall  not  be  permitted  to  embark  on  United 

States  vessels  without  a passport  from  Her  Majesty’s  Gov- 

Passports.  x 

crnment. 

3.  In  cases.of  mutiny  on  United  States  merchant  vessels,  or  in  cases 
Mutiny  ami  deaer-  of  desertion  from  United  States  national  or  private  vessels, 

tion-  the  local  authorities  shall,  on  application,  render  all  neces- 

sary assistance  as  far  as  is  possible  to  the  United  States  consular  officer 
to  bring  back  the  deserter  or  to  restore  discipline  on  board  merchant 
vessels. 

4.  When  a United  States  consular  officer  shall  ask  the  local  authori- 

ties to  arrest  a deserter  from  a vessel,  the  police  shall  bo 
A"L.,t or de»enerS.  q0  their  utmost  to  arrest  promptly  such  deserter 

in  the  district.  And  if  the  consular  officer  suggest  any  other  ifiaces 
where  the  deserter  may  ha  ve  secreted  himself,  the  authorities  shall  give  a 
written  notice  to  the  governor  of  such  district  pointed  out,  who  shall  in 
his  turn  do  his  utmost  to  find  and  arrest  the  deserter.  And  the  result 
of  such  efforts,  whether  successful  or  otherwise,  shall  be  promptly  re- 
ported to  the  governor,  who  shall  report  to  the  consular  officer. 

5.  For  the  services  required  by  this  article  for  arresting  deserters,  if 
Fees  for  arrest  of  such  deserter  be  arrested,  a fee  of  three  dollars  ($3)  may 

deserters.  be  exacted  for  each  deserter  arrested,  and  five  cents  per 

English  mile  for  the  distance  actually  travelled  by  the  police,  and  also 
such  necessary  expenses  as  may  be  incurred  for  food,  ferrying,  and  im- 
prisonment of  the  deserter. 

0.  And  if  discovered  that  such  police  did  not  do  their  utmost  they 
r ii  , ri  n n shall  bo  punished  by  the  governor;  and  if  such  police  have 
perform  duty.  Pen*  done  their  utmost  but  without  success,  they  will  be  none 

the  less  entitled  to  the  expenses  above  stated,  but  not  to 
the  fee  of  three  dollars  ($3). 

Article  VIII. 


Shipwrecks. 


1.  In  case  of  a shipwreck  of  a United  States  vessel  on  the  coast  of  Mad- 
agascar, or  if  any  such  vessel  should  be  attacked  or  plun- 
dered in  the  waters  of  Madagascar,  adjacent  to  any  military 

station,  the  governor  will  do  his  utmost  to  urge  the  people  to  save  life 
and  to  secure  property  and  to  restore  it  to  the  owners  or  to  the  United 
States  consul,  and  if  there  be  no  consul  nor  owner  in  such  district,  an 
inventory  of  the  goods  rescued  shall  be  made  and  the  goods  shall  be 
delivered  to  the  nearest  United  States  consular  officer,  who  shall  give 
the  governor  a receij)t  for  the  same. 

2.  The  governor  of  the  district  shall  take  the  names  of  the  people  en- 
nescu*  or  iive8  gaged  in  saving  such  vessel,  and  designate  those  who  rescue 

and  goods.  lives  and  those  who  save  goods. 

3.  And  if  such  vessel  be  an  abandoned  one,  then  one-fourth  of  vessel 
salvage.  and  goods  may  be  claimed  for  salvage. 

4.  And  if  a vessel  be  in  distress,  and  the  cajitain  or  crew  demand 

help,  such  help  shall  be  rewarded  at  the  rate  of  twenty-five 
cents  a clay  tor  soldiers  and  laborers,  and  one  dollar  a day 
for  officers  who  superintend  such  help. 

5.  And  if  any  vessel  be  wrecked  or  in  distress,  and  the  captain  or 
Failure  to  ask  as-  crew  do  not  demand  assistance,  being  in  a situation  to  do 

^stance.  so,  and  consequently  the  Malagasy  do  not  save  anything, 

the  governor  and  people  will  not  be  responsible. 
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<>.  However,  in  ease  the  captain  or  crew  demand  assistance,  or  are  in 
a situation  where  making  such  a demand  is  impossible,  and 
it  is  known  that  the  governor  did  not  do  his  utmost  to  move  neglect,  etc.,  in  cape 
the  people  to  save  such  vessel  and  cargo,  he  shall  be  pun-  of8hipwreck- 
ished  according  to  the  laws  of  Madagascar. 

7.  The  same  protection  shall  be  granted  to  Malagasy  vessels  attacked 
or  plundered  in  the  waters  of  the  United  States  of  Araer-  i_ike  protection  to 

Malagasy  vessels. 

Article  IX. 


1.  American  goods  may  be  landed  in  bond  to  be  reship-  G00(3a  lailded  in 
ped  to  other  ports  without  payment  of  dirties,  under  the  fol-  boIldforre3hiI>inent. 
lowing  rules: 

2.  When  it  may  be  desired  to  so  land  goods  to  be  reshipped  to  other 
ports,  the  owner  of  the  goods,  or  the  consignee,  or  master  lnvoice  of  BOOda 
of  the  vessel,  as  the  case  may  be,  shall  present  to  the  local  landed- 
governor,  or  to  the  collector  of  customs,  as  the  governor  may  direct,  a 
correct  invoice  or  manifest  of  the  goods  so  landed,  showing  values  by 
detail  when  there  are  goods  of  different  kinds,  or  of  different  values,  and 
quantities  of  each  and  the  total  value. 

3.  The  Malagasy  customs  officers  shall  verify  by  inspection  the  goods 
when  landed  with  the  invoice  or  manifest;  then  the  owner,  i„8pec,i0n  of 
consignee,  or  master  of  the  vessel,  as  the  case  may  be,  shall  eoc,ds;  bo,ui- 
execute  a bond  payable  to  the  governor  or  collector  of  customs,  as  may 
be  directed  by  the  local  authority,  conditioned  to  pay  the  established 
duties  on  such  goods,  or  on  such  part  of  them  as  shall  not  have  been 
reshipped  within  the  period  agreed  upon,  which  period  shall  be  men- 
tioned in  the  bond  as  the  date  of  its  maturity.  Then  such  goods  may 
be  stored  on  the  premises  of  their  owner  or  consignee,  or  in  magazines 
rented  by  him  for  that  purpose. 

4.  When  he  reships  the  goods,  he  will  notify  the  party  to  whom  this 
bond  has  been  given  to  be  present  and  again  verify  the  goods 
with  the  invoice  or  manifest,  when,  if  none  are  lacking,  he 


Upon  reshipment 
of  goods  bond  to  be 


returned. 


will  be  entitled  to  the  return  of  his  bond,  or  if  the  goods  or 
any  part  of  them  are  lacking,  he  must  pay  the  duty  established  by  Ar- 
ticle IV.  on  such  as  are  not  found  and  reshipped,  which. will  equally  en- 
title him  to  receive  back  his  bond. 


Article  X. 


Her  Majesty’s  Government  desires  the  development  of  the  dormant 
resources  of  the  kingdom,  and  the  advancement  ot  all  the  Developmentof;n. 
useful  mechanical  and  agricultural  industries  therein,  and 
thereby  to  promote  the  best  interests  of  commerce  and 
Christian  civilization  by  adoption  and  application  of  such  modern  im- 
provements and  appliances  as  shall  bo  suitable  for  such  purposes  and 
best  adapted  to  the  condition  of  Madagascar,  and  for  the  best  interests 
of  Her  Majesty’s  people;  and  toward  the  accomidisliment  of  these  ob- 
jects, should  any  United  States  citizens  or  proteges  of  good  character, 
and  possessing  the  requisite  qualifications  for  the  special  business  pro- 
posed desire  to  engage  in  such  industries  in  Madagascar  by  investment 
of  capital  or  labor,  or  in  teaching  the  people  how  to  apply  the  modern 
improvements  in  the  prosecution  of  the  industries,  their  applications  to 
the  government  will  be  favorably  received,  and  their  propositions  liber- 
ally entertained ; and  if  they  and  the  government  can  agree  upon  terms, 
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they  will  be  permitted  to  engage  in  such  avocations  by  contracts,  grants, 
commissions  or  salaries. 


Article  XI. 

1.  It  is  agreed  between  the  high  contracting  parties  that  the  levy 
raxes  to  be  recip-  of  taxes  on  United  States  citizens,  as  hereinbefore  provided 

mcai;  exception.  for  conditionally  in  Article  III.,  section  13,  shall  never  be  at 
a higher  rate  than  shall  be  levied  upon  Her  Majesty’s  subjects  for  the 
same  purposes  and  upon  like  values,  except  the  spiecial  land  tax  here- 
inbefore provided  for  in  Article  III.,  section  12. 

2.  United  States  citizens  and  proteges  shall  not  be  deprived  of  any 
Most  favored  na-  privileges  relinquished  by  this  treaty  unless  the  same  re- 

tion-  strictions  be  placed  upon  the  citizens  and  subjects  of  all 

other  foreign  nations  residing  in  Madagascar,  but  shall  enjoy  all  the 
privileges  that  may  be  granted  to  the  most  favored  nations. 

3.  And  Her  Majesty’s  subjects  Avhile  sojourning  in  the  United  States 
of  America  shall  enjoy  all  the  privileges  conceded  by  the  United  States 
Government  to  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  XII. 

1.  The  above  articles  of  treaty  made  in  good  faith  shall  be  submitted 

to  both  the  Government  of  the  United  States  of  America 
and  Her  Majesty,  the  Queen  of  Madagascar,  for  ratification ; 
and  such  ratification  be  exchanged  within  one  year  from  date  of  ratifi- 
cation at  Antananarivo. 

2.  Should  it  at  any  future  time  seem  desirable  in  the  interests  of  either 

of  the  contracting  parties  to  alter  or  add  to  the  jiresent 
a"  ' UJ'  treaty,  such  alterations  or  additions  shall  be  effected  with 

the  consent  of  both  parties. 

3.  Duplicate  originals  of  this  treaty,  with  corresponding  text  in  the 
English  and  Malagasy  languages,  which  shall  be  both  of  equal  authority, 
have  been  signed  and  sealed  at  Antananarivo,  Madagascar,  on  this 
thirteenth  day  of  May  (seventeenth  of  Alakaosy),  one  thousand  eight 
hundred  and  eighty-one. 

I SEAL.]  * W.  W.  Bobinson, 

United  States  Consul  f or  Madagascar. 

[SEAL.]  BAVONINAHITRINIARIVO, 

15 th  Honor  Officer  of  the  Palace , 
Chief  Secretary  of  State  for  Foreign  Affairs. 

In  the  name  of  Her  Majesty  Banavalomanj aka,  Queen  of  Madagascar, 
and  by  Her  Boyal  Command  and  authority,  We,  Her  Majesty’s  duly 
empowered  Ambassadors  Plenipotentiary  hereby  ratify  and  confirm  the 
within  treaty  and  every  part  thereof.  March  twelfth,.  1883. 

[SEAL.]  1 BAVONINAHITRINIARIVO, 

1 5 Vtra  O.  I).  P.  Chief  Secretary  of  State  for  Foreign  Affairs 

Chief  Ambassador  of  H.  M.  the  Queen  of  Madagascar. 

Bamaniraka, 

14  Vtra  O.  F>.  P.  Member  of  the  Privy  Council , Ambassador  of 

IT.  M.  the  Queen  of  Madagascar. 
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DECLARATION 


OE  ACCESSION  TO  THE  TREATY 


NAVIGATION  WITH  HANOVER  OF  10th 


OF  COMMERCE  AND 
JUNE,  1846. 


Signed  and  exchanged  at  Schwerin  . December  9,  1847 ; proclaimed  August 

2,  1848. 


DECLARATION. 


Whereas  a treaty  of  commerce  and  navigation  between  the  United 
States  of  America  and. His  Majesty  the  King  of  Hanover  was  concluded 
at  Hanover  on  the  tenth  day  of  June,  one  thousand  eight  hundred  and 
forty-six,  by  the  Plenipotentiaries  of  the  contracting’  parties,  and  was 
subsequently  duly  ratified  on  the  part  of  both  Governments; 

And  whereas,  by  the  terms  of  the  twelfth  article  of  the  same,  the 
United  States  agree  to  extend  all  the  advantages  and  privileges  con- 
tained in  the  stipulations  of  the  said  treaty  to  one  or  more  of  the  other 
States  of  the  Germanic  Confederation  which  may  wish  to  accede  to 
them  by  means  of  an  official  exchange  of  declarations,  provided  that 
such  State  or  States  shall  confer  similar  favors  upon  the  United  States 
to  those  conferred  by  the  Kingdom  of  Hanover,  and  observe  and  be 
subject  to  the  same  conditions,  stipulations,  and  obligations; 

And  whereas  the  Government  of  His  Koyal  HighndSs  the  Grand  Duke 
of  Mecklenburg- Schwerin  has  signified  its  desire  to  accede  to  the  said 
treaty,  and  to  all  the  stipulations  and  provisions  therein  contained,  as 
far  as  the  same  are  or  may  be  applicable  to  the  two  countries,  and  to 
become  a party  thereto,  and  has  expressed  its  readiness  to  confer  simi- 
lar favours  upon  the  United  States  as  an  equivalent  in  all  respects  to 
those  conferred  by  the  Kingdom  of  Hanover; 

And  whereas  the  Government  of  the  Grand  Duchy  of  Mecklenburg- 
Schwerin,  in  its  anxiety  to  avoid  the  possibility  of  a misconception  here- 
after of  the  nature  and  extent  of  the  favours  differing  essentially  from 
those  of  Hanover,  which  it  consents  to  bestow  upon  the  United  States, 
as  well  as  for  its  own  faithful  observance  of  all  the  provisions  of  the  said 
treaty,  wishes  the  stipulations,  conditions,  and  obligations  imposed  upon 
it,  as  also  those  which  rest  upon  the  United  States,  as  explicitly  stated, 
word  for  word,  in  the  English  and  German  languages,  as  contained  in 
the  following  articles : 

Article  I. 


The  high  contracting  parties  agree  that  whatever  kind  of  produce? 
manufacture,  or  merchandise  of  any  foreign  country  can  be,  No  tocr;mi„ation 
from  time  to  time,  lawfully  imported  into  the  United  States 
in  their  own  vessels,  may  also  be  imported  in  the  vessels  of  the  Grand 
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Duchy  of  Mecklenburg- Schwerin,  and  no  higher  or  other  duties  upon 
the  tonnage  or  cargo  of  the  vessel  shall  be  levied  or  collected,  whether 
the  importation  be  made  in  a vessel  of  the  United  States  or  in  a vessel 
of  Mecklenburg-Sclnverin. 

And,  in  like  manner,  whatever  kind  of  produce,  manufacture,  or  mer- 
no  discrimination  chandise  of  any  foreign  country  can  be,  from  time  to  time, 
in  tonnage  duties,  lawfully  imported  1 1 1 1 o the  G ran d Duchy  of  Mecklenburg- 
Schwerin,  in  its  own  vessels,  may  also  be  imported  in  vessels  of  the 
United  States  ; and  no  higher  or  other  duties  upon  the  tonnage  or  cargo 
of  the  vessel  shall  be  levied  or  collected,  whether  the  importation  be 
made  in  vessels  of  the  one  party  or  the  other. 

Whatever  may  be  lawfully  exported  or  re-exported  by  one  party  in 
no  discrimination  its  own  vessels  to  any  foreign  country  may  in  like  manner 
an d 1 boon i ies^n °ex - be  exported  or  re-exported  iii  the  vessels  of  the  other;  and 
ports  and  imports,  the  same  duties,  bounties,  and  drawbacks  shall  be  collected 
and  allowed,  whether  such  exportation  or  re-exportation  be  made  in 
vessels  of  the  one  party  or  the  other. 

Nor  shall  higher  or  other  charges  of  any  kind  be  imposed  in  the  ports 
no  discrimination  of  one  party  on  vessels  of  the  other  than  are  or  shall  be 
in  pon  charges.  payable  in  tlio  same  ports  by  national  vessels. 

Article  If. 


The  preceding  article  is  not  applicable  to  the  coasting  trade  and  nav- 
igation of  the  high  contracting  parties,  which  are  respect- 

Coasting  trade.  ’ ..V 


citizens. 


ively  reserved  by  each  exclusively  to  its  own  subjects  or 


Article  III. 


No  priority  or  preference  shall  be  given  by  either  of  the  contracting 
N.,  discrimination  Parties,  nor  by  any  company,  corporation,  or  agent  acting 
n purchase"'™1'™-  on  their  behalf  or  under  their  authority,  in  the  purchase  of 

ports  on  account  of  , • i iz»n*  ± -\  , /> 

nationality  of  vessels  any  article  ox  commerce  lawfully  imported  on  account  of  or 
in  refeVence  to  the  national  character  of  the  vessel,  whether 
it  be  of  the  one  party  or  of  the  other  in  which  such  article  was  im- 
ported. 

Article  IV. 


The  ancient  and  barbarous  right  to  wrecks  of  the  sea  shall  remain  en- 
N-hi  nv reels  t-ir^ly  abolished  with  -respect  to  the  property  belonging  to 

the  subjects  or  citizens  of  the  high  contracting  parties. 

When  any  vessel  of  either  party  shall  be  wrecked,  stranded,  or  other- 
wise damaged  on  the  coasts  or  within  the  dominions  of  the  other,  their 
respective  citizens  or  subjects  shall  receive,  as  well  for  themselves  as  for 
their  vessels  and  effects,  the  same  assistance  which  would  be  due  to  the 
inhabitants  of  the  country  where  the  accident  happens. 

They  shall  be  liable  to  pay  the  same  charges  and  dues  of  salvage 
as  the  said  inhabitants  would  be  liable  to  pa v in  a like 

t>alvaee.  A * 


If  the  operations  of  repair  shall  require  that  the  whole  or  any  part  of 
the  cargo  be  unloaded,  they  shall  pay  no  duties  of  custom, 
l'  " charges,  or  fees  on  the  part  which  they  shall  reload  and 

carry  away,  except  such  as  are  payable  in  the  like  case  by  national  ves- 
sels. 

It  is  nevertheless  understood  that  if,  whilst  the  vessel  is  under  repair, 
the  cargo  shall  be  unladen,  and  kept  in  a place  of  deposite  destined  to 
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receive  goods,  the  duties  on  which  have  not  been  paid  the  cargo  shall 
be  liable  to  the  charges  and  fees  lawfully  due  to  the  keepers  of  such 
warehouse. 

Article  V. 

The  privileges  secured  by  the  present  treaty  to  the  respective  vessels 
of  the  high  contracting  parties  shall  only  extend  to  such  as 
are  built  within  their  respective  territories,  or  lawfully  con-  thu 

dcmned  as  prizes  of  war,  or  adjudged  to  be  forfeited  for  a " 

breach  of  the  municipal  laws  of  either  of  the  high  contracting  parties, 
and  belonging  wholly  to  their  subjects  or  citizens. 

It  is  further  stipulated  that  vessels  of  the  Grand  Duchy  of  Mecklen- 
burg-Schwerin  may  select  their  crews  from  any  of  the  States 
of  the  Germanic  Confederation,  provided  that  the  master  of 
each  be  a subject  of  the  Grand  Duchy  of  Mecklenburg-Schwerin. 

Article  VI. 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  any  articles  the  growth,  produce,  or  d 

manufacture  of  the  Grand  Duchy  of  Mecklenburg-Schwerin 
or  of  its  fisheries,  and  no  higher  or  other  duties  shall  be  imposed  on  the 
importation  into  the  Grand  Duchy  of  Mecklenburg-Schwerin  of  any  ar- 
ticles the  growth,  produce,  and  manufacture  of  the  United  States  and 
of  their  fisheries,  than  are  or  shall  be  payable  on  the  like  articles  being 
the  growth,  produce,  or  manufacture  of  any  other  foreign  country  or  of 
its  fisheries. 

No  higher  or  other  duties  and  charges  shall  bo  imposed  in  the  United 
States  on  the  exportation  of  any  articles  to  the  Grand  Duchy  of  Meck- 
lenburg-Schwerin, or  in  Mecklenburg-Schwerin  on  the  exportation  of 
any  articles  to  the  United  States,  than  such  as  are  or  shall  be  payable 
on  the  exportation  of  the  like  articles  to  any  other  foreign  country. 

No  prohibition  shall  be  imposed  on  the  importation  or  exportation  of 
any  articles  the  growth,  produce,  or  manufacture  of  the  Grand  Duchy 
of  Mecklenburg-Schwerin  or  of  its  fisheries,  or  of  the  United  States  or 
their  fisheries,  from  or  to  the  ports  of  said  Grand  Duchy,  or  of  the  said 
United  States,  which  shall  not  equally  extend  to  all  other  Powers  and 
States. 

Article  VII. 


The  high  contracting  parties  engage  mutually  not  to  grant  any  par- 
ticular favour  to  other  nations  in  respect  of  navigation  and  Most  favored  na- 
duties  of  customs,  which  shall  not  immediately  become  com-  tion- 
mon  to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  conces- 
sion was  freely  made,  or  on  allowing  a compensation  as  near  as  possible, 
if  the  concession  was  conditional. 


Duty  on  raw  cot- 
ton and  rice  in  the 
husk. 


• Article  VIII. 

In  order  to  augment  by  all  the  means  at  its  bestowal  the  commercial 
relations  between  the  United  States  and  Germany,  the 
Grand  Duchy  of  Mecklenburg-Schwerin  agrees,  subject  to 
the  reservation  in  article  eleventh,  to  abolish  the  import 
duty  on  raw  cotton  and  paddy,  or  rice  in  the  husk,  the  produce  of  the 
United  States;  to  levy  no  higher  import  duty  upon  leaves,  stems,  or 
strips  of  tobacco,  imported  in  hogsheads  or  casks,  than  one  Import  duty  on 

thaler  and  two  schillings  for  one  hundred  pounds,  Hamburg  ' 1 v 

weight,  (equal  to  seventy  cents  United  States  currency  and  weight,)  to 
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lay  5io  higher  import  duty  upon  rice  imported  in  tierces  or  half  tierces 
than  twenty-live  schillings  for  one  hundred  pounds,  Hamburg  weight, 
(equal  to  thirty-seven  and  a half  cents  United  States  currency  and 
weight;)  to  lay  no  higher  duty  upon  whale-oil,  imported  in  casks  or 
barrels,  than  twelve  and  a half  schillings  i>er  hundred  pounds,  Ham- 
burg weight,  (equal  to  eighteen  and  three-quarters  cents  United  States 
currency  and  weight.) 

The  Grand  Duchy  of  Mecklenburg- Schwerin  further  agrees  to  levy 
no  higher  transit  duty  on  the  aforementioned  articles  in 
their  movement  on  the  Berlin -Hamburg  railroad  than  two 
schillings  per  hundred  pounds,  Hamburg  weight,  (equal  to  three  cents 
United  States  curreney  and  weight,)  and  to  levy  no  transit  duty  on  the 
above-mentioned  articles  when  conveyed  through  the  ports  of  the 
country. 

It  is  understood,  however,  that  nothing  herein  contained  shall  prohibit 
the  levying  of  a duty  sufficient  for  control,  which  in  no  instance  shall 
exceed  on  the  two  articles  imported  duty-free  or  those  on  transit  one 
schilling  per  hundred  pounds,  Hamburg  weight,  (equal  to  one  cent  and 
a half  United  States  currency  and  weight.) 

Article  IX. 


The  high  contracting  parties  grant  to  each  other  the  liberty  of  having, 
Liberty  to  appoint  each  in  the  ports  of  the  other,  Consuls,  Vice-Consuls,  Com- 
con8Ul8-  mercial  Agents,  and  Vice-Commercial  Agents  of  their  own 

appointment,  who  shall  enjoy  the  same  privileges  and  powers  as  those 
of  the  most  favoured  nations;  but  if  any  of  the  said  Consuls  shall  carry 
on  trade,  they  shall  be  subjected  to  the  same  laws  and  usages  to  which 
private  individuals  of  their  nation  are  subjected  in  the  same  place. 

The  Consuls,  Vice-Consuls,  Commercial  and  Vice-Commercial  Agents 
shall  have  the  right,  as  such,  to  sit  as  judges  and  arbitrators 
putesjmtween  mas-  in  such  difterences  as  may  arise  between  the  masters  anil 
crews  of  the  vessel  belonging  to  the  nation  whose  interests 
are  committed  to  their  charge  without  the  interference  of  the  local  au- 
thorities, unless  the  conduct  of  the  crews  or  of  the  captain  should  dis- 
turb the  order  or  tranquillity  of  the  country  or  the  said  Consuls,  Vice- 
Consuls,  Commercial  Agents,  or  Vice-Commereial  Agents  should  require 
their  assistance  to  cause  their  decisions  to  be  carried  into  effect  or  sup- 
ported. 

It  is,  however,  understood  that  this  species  of  judgment  or  arbitra- 
tion shall  not  deprive  the  contending  parties  of  the  right  they  have  to 
resort,  on  their  return,  to  the  judicial  authority  of  their  own  country. 

The  said  Consuls,  Vice-Consuls,  Commercial  Agents,  and  Vice-Com- 
Deser  _rs  mercial  Agents  are  authorized  to  require  the  assistance  of 
the  local  authorities  for  the  search,  arrest,  and  imprison- 
ment of  the  deserters  from  the  ships  of  war  and  merchant-vessels  of 
their  country.  For  this  purpose  they  shall  apply  to  the  competent 
tribunals,  judges,  and  officers,  and  shall,  in  writing,  demand  said  de- 
serters, proving,  by  the  exhibition  of  the  registers  of  the  vessels,  the 
muster-rolls  of  the  crews,  or  by  any  other  official  documents,  that  such, 
individuals  formed  part  of  the  crews  ; and  on  this  claim  being  thus  sub- 
stantiated, the  surrender  shall  not  be  refused. 

Such  deserters, when  arrested,  shall  be  placed  at  the  disposal  of  the  said 
Consuls, Vice-Consuls,  Commercial  Agents,  or  Vice-Commercial  Agents, 
and  may  be  confined  in  the  public  prisons  at  the  request  and  cost  of 
those  who  shall  claim  them,  in  order  to  be  sent  to  the  vessels  to  which 
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they  belong  or  to  others  of  the  same  country.  But  if  not  sent  back 
within  three  months  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  arrested  for  the  same  cause.  However, 
if  the  deserter  shall  be  found  to  have  committed  any  crime  or  offence, 
his  surrender  may  be  delayed  until  the  tribunal  before,  which  his  case 
shall  be  pending  shall  have  pronounced  its  sentence  and  such  sentence 
shall  have  been  carried  into  effect. 

Article  S. 

The  subjects  and  citizens  of  the  high  contracting  parties  shall  be  per- 
mitted to  sojourn  and  reside  in  all  parts  whatsoever  of  the 
said  territories,  in  order  to  attend  to  their  affairs,  and  also  mens  of  one  nation  in 
to  hire  and  occupy  houses  and  warehouses  for  the  purpose  other  it:  business  af- 
of  their  commerce,  provided  they  submit  to  the  laws,  as  well  fa"*' 
general  as  special,  relative  to  tiie  right  of  residing  and  trading. 

Whilst  they  conform  to  the  laws  and  regulations  in  force,  they  shall 
bo  at  liberty  to  manage,  themselves,  their  own  business  in  all  the  terri- 
tories subject  to  the  jurisdiction  of  each  party,  as  well  in  respect  to  the 
consignment  and  sale  of  their  goods,  by  wholesale  or  retail,  as  with  re- 
spect to  the  loading,  unloading,  and  sending  off  their  ships,  or  to  employ 
such  agents  and  brokers  as  they  may  deem  proper,  they  being  in  ail 
these  cases  to  be  treated  as  the  citizens  or  subjects  of  the  country  in 
which  they  reside;  it  being  nevertheless  understood  that  they  shall  re- 
main subject  to  the  said  laws  and  regulations  also  in  respect  to  sales  by 
wholesale  or  retail. 

They  shall  have  free  access  to  the  tribunals  of  justice  in  their  litigious 
affairs  on  the  same  terms  which  are  granted  by  the  law  and  usage  of 
country  to  native  citizens  or  subjects,  for  which  purpose  they  may  em- 
ploy, in  defence  of  their  rights,  such  advocates,  attorneys,  and  other 
agents  as  they  may  judge  proper. 

The  citizens  or  subjects  of  each  party  shall  have  power  to  dispose  of 
their  personal  property  within  the  jurisdiction  of  the  other  by  sale,  dona- 
tion, testament,  or  otherwise. 

Their  personal  representatives,  being  citizens  or  subjects  of  the  other 
contracting  party,  shall  succeed  to  their  said  personal  property,  whether 
by  testament  or  ab  intestato.  They  may  take  possession  thereof,  either 
by  themselves  or  by  others  acting  for  them,  at  their  will,  and  dispose 
of  the  same,  paying  such  duty  only  as  the  inhabitants  of  the  country 
av herein  the  said  personal  property  is  situated  shall  be  subject  to  pay 
in  like  cases.  In  the  case  of  the  absence  of  the  personal  Property  of  absent 
representatives,  the  same  care  shall  be  taken  of  the  said  heir3- 
property  as  would  be  taken  of  a property  of  a native  in  like  case,  until 
the  lawful  owner  may  take  measures  for  receiving  it. 

If  any  question  should  arise  among  several  claimants  to  winch  of  them 
the  said  property  belongs,  the  same  shall  be  finally  decided  by  the  laws 
. and  judges  of  the  country  wherein  it  is  situated. 

Where,  on  the  decease  of  any  i>erson  holding  real  estate  within  the 
territories  of  one  party,  such  real  estate  would,  by  the  law's  Heirs  to  r(vU 
of  the  land,  descend  on  a citizen  or  subject  of  the  other, 
were  he  not  disqualified  by  alienage,  such  citizen  or  subject  shall  be 
allowed  a reasonable  time  to  sell  the  same,  and  to  withdraw  the  pro- 
ceeds without  molestation,  and  exempt  from  all  duties  of  detraction  on 
the  part  of  the  Government  of  the  respective  States. 

The  capitals  and  effects  which  the  citizens  or  subjects  of  the  re- 
spective parties,  in  changing  their  residence,  shall  he  desirous  ol  re- 
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moving  from  the  place  of  their  domicil,  shall  likewise  he  exempt  from 
all  duties  of  detraction  or  emigration  on  the  part  of  their  respective 
Governments. 

Article  XI. 

The  present  treaty  shall  continue  in  force  until  the  tenth  of  June,  one 
thousand  eight  hundred  and  fifty-eight,  and  further  until 
Duration  of  treaty.  end  of  twelve  months  after  the  Government  of  Mecklen- 

burg-Schwerin  on  the  one  part,  or  that  of  the  United  States  on  the  other 
part,  shall  have  given  notice  of  its  intention  of  terminating  the  same, 
but  upon  the  condition  hereby  expressly  stipulated  and  agreed,  that  if 
the  Grand  Duchy  of  Mecklenburg- Schwerin  shall  deem  it  expedient,  or 
find  it  compulsory,  during  the  said  term,  to  levy  a duty  on  paddy,  or 
rice  in  the  husk,  or  augment  the  duties  upon  leaves,  strips,  or  stems  of 
tobacco,  on  whale-oil  and  rice,  mentioned  in  Article  VIII  (eight)  of  the 
present  treaty,  the  Government  of  Mecklenburg-Scliwerin  shall  give 
notice  of  one  year  to  the  Government  of  the  United  States  before  pro- 
ceeding to  do  so ; and,  at  the  expiration  of  that  year,  or  any  time  sub- 
sequently, the  Government  of  the  United  States  shall  have  full  power 
and  right  to  abrogate  the  present  treaty,  by  gi  ving  a previous  notice  of 
six  months  to  the  Government  of  Mecklenburg- Schwerin,  or  to  continue 
it  (at  its  option)  in  full  force,  until  the  operation  thereof  shall  have  been 
arrested  in  the  manner  first  specified  in  the  present  article. 

Xow,  therefore,  the  undersigned,  L.  de  Lutzow,  President  of  the  Privy 
Council  and  First  Minister  of  His  Poyal  Highness,  on  the  part  of  Meck- 
lenburg-Schwerin,  and  A.  Dudley  Mann,  Special  Agent,  on  the  part  of 
the  United  States,  invested  with  full  powers  to  this  effect,  found  in  good 
and  due  form,  have  this  day  signed  in  triplicate,  and  have  exchanged 
this  declaration.  The  effect  of  this  agreement  is  hereby  declared  to  be 
to  establish  the  aforesaid  treaty  between  the  high  parties  to  this  decla- 
ration as  fully  and  perfectly,  to  all  intents  and  purposes,  as  if  all  the 
provisions  therein  contained,  in  the  manner  as  they  are  above  explicitly 
stated,  had  been  agreed  to  in  a separate  treaty,  concluded  and  ratified 
between  them  in  the  ordinary  form. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  hereto 
affixed  their  names  and  seals. 

Done  at  Schwerin  this  9th  (ninth)  day  of  December,  1817. 

[seal.]  A.  Dudley  Mann, 

[seal.]  D.  of  Lutzow. 
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DECLARATION  OF  ACCESSION* 


TO  THE  CONVENTION  FOR  THE  EXTRADI- 


TION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE  16,  1852, 
BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND  OTHER  STATES 
OF  THE  GERMANIC  CONFEDERATION,  AND  TO  ADDITIONAL  ARTICLE  . 
THERETO  OF  NOVEMBER  16,  1852. 


Dated  November  20,  1853  ; proclaimed  January  0,  1851. 


Whereas  a treaty  for  the  reciprocal  extradition  of  fugitive  criminals, 
in  special  cases,  was  concluded  between  Prussia  and  other  States  of  the 
Germanic  Confederation  on  the  one  hand,  and  the  United  States  of  North 
America  on  the  other,  under  date  of  June  10th,  1852,  at  Washington, 
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by  the  Plenipotentiaries  of  the  contracting  parties,  and  lias  been  ratified 
by  the  contracting  Governments ; and  whereas,  in  the  second  article  of 
the  same,  the  United  States  of  North  America  have  declared  that  they 
agree  that  the  stipulations  of  the  aforesaid  treaty  shall  be  applicable  to 
every  other  State  of  the  Germanic  Confederation  which  shall  have  sub- 
sequently declared  its  accession  to  the  treaty : Now,  there- 
fore, in  accordance  therewith,  the- Government  of  His  Royal  betw«™  thenuS 
Highness  the  Grand  Duke  of  Mecklenburg- Schwerin  hereby  !SS  acceuI5mto?ic 
declares,  through  the  undersigned  Grand  Ducal  Minister  of 
Foreign  Affairs,  its  accession  to  the  aforesaid  treaty  of  June  16th,  1852, 
which  is,  word  for  word,  as  follows: 

[The  original  declaration  here  includes  a copy,  in  German  and  English, 
of  the  treaty  of  June  16,  1852,  and  of  the  additional  article  thereto  of 
November  16,  1852.] 

and  hereby  expressly  gives  assurance  that  each  and  every  article  and 
stipulation  of  this  treaty  shall  be  faithfully  observed  and  enforced  within 
the  territory  of  the  Grand  Duchy  of  Mecklenburg- Schwerin. 

In  testimony  whereof  the  Grand  Ducal  Minister  of  Foreign  Affairs,  in 
the  name  of  His  Royal  Highness  the  Grand  Duke  of  Mecklenburg- 
Scliwerin,  has  executed  this  declaration  of  accession,  and  caused  the 
Ministerial  seal  to  be  thereunto  affixed. 

Done  at  Schwerin,  November  26th,  F853. 

[seal.]  Ge.  V.  Buloiv, 

Grand  Ducal  Minister  of  Foreign  Affairs  of  Mecklenburg- Schwerin. 
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DECLARATION  OF  ACCESSION*  TO  THE  CONVENTION  FOR  THE  EXTRADI- 
TION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE  1G,  1852,  BE- 
TWEEN THE  UNITED  STATES  AND  PRUSSIA  AND  OTHER  STATES  OF  THE 
GERMANIC  CONFEDERATION. 

Dated  December  2,  1853 ; proclaimed  January  20,  1854. 

Whereas  a treaty  for  the  reciprocal  extradition  of  fugitive  criminals, 
in  special  cases,  was  concluded  between  Prussia  and  other  States  of  the 
Germanic  Confederation  on  the  one  hand,  and  the  United  States  of  North 
America  on  the  other,  under  date  of  JunelCth,  1852,  at  Washington,  by  the 
Plenipotentiaries  of  the  contracting  parties,  and  has  been  ratified  by  the 
contracting  Governments;  and  whereas, in  the  second  articleof  the  same, 
the  United  States  of  North  America  have  declared  that  they  agree  that 
Extradition  treaty  the  stipulations  of  the  aforesaid  treaty  shall  be  applicable  to 
state^and^Germardc  ©very  other  State  of  the  Germanic  ( Confederation  which  shall 
states  acceded  to.  }jave  subsequently  declared  its  accession  to  the  treaty : Now, 
therefore,  in  accordance  therewith,  the  Government  of  His  Poyal  High- 
ness the  Grand  Duke  of  Mecklenburg-Strelitz,  hereby  declares  its  acces- 
sion to  the  aforesaid  treaty  of  June  6tli,  1852,  which  is,  word  for  word, 
as  follows : 

[The  original  declaration  here  includes  a copy,  in  German,  of  the 
treaty  of  June  16,  1852.] 

and  hereby  expressly  gives  assurance  that  each  and  every  article  and 
stipulation  of  this  treaty  shall  be  faithfully  observed  and  enforced  within 
the  territory  of  the  Grand  JJuchy  of  Mecklenburg-Strelitz. 

In  testimony  whereof  the  undersigned  Grand  Ducal  Minister  of  State, 
in  the  name  of  His  Poyal  Highness  the  Grand  Duke  of  Mecklenbui’g- 
Strelitz,  has  executed  this  declaration  of  accession,  and  caused  the  seal 
of  the  Grand  Ducal  Ministry  of  State  to  be  thereunto  affixed. 

Done  at  Neustrelitz,  the  2d  day  of  December,  1853. 

[seal.]  P.  V.  Kandorff, 

Grand  Ducal  Minister  of  State. 
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* Translation. 


MEXICO. 


1828* 


TREATY  OF  LIMITS. 

Concluded  January  12, 1S2S  ; ratifications  exchanged  at  Washington  April 

5,  1832;  proclaimed  April  5,  1832. 

The  limits  of  the  United  States  of  America  with,  the  bordering  terri- 
tories of  Mexico  having  been  fixed  and  designated  by  a solemn  treaty, 
concluded  and  signed  at  Washington  on  the  twenty-second  daj  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  nine- 
teen, between  the  respective  Plenipotentiaries  of  the  Government  of  the 
United  States  of  America  on  the  one  part,  and  of  that  of  Spain  on  the 
other;  and  whereas  the  said  treaty  having  been  sanctioned  at  a period 
when  Mexico  constituted  a part  of  the  Spanish  monarchy,  it  is  deemed 
necessary  now  to  confirm  the  validity  of  the  aforesaid  treaty  of  limits, 
regarding  it  as  still  in  force  and  binding  between  the  United  States  of 
America  and  the  United  Mexican  States: 

With  this  intention,  the  President  of  the  United  States  of  America 
has  appointed  Joel  Roberts  Poinsett  their  Plenipotentiary, 
and  the  President  of  the  United  Mexican  States  their  Ex- 
cellencies Sebastian  Camacho  and  Jose  Ygnacio  Esteva; 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

The  dividing  limits  of  the  respective  bordering  territories  of  the 
United  States  of  America  and  of  the  United  Mexican  States  Boumlary. 

being  the  same  as  were  agreed  and  fixed  upon  by  the  above- 
mentioned  treaty  of  Washington,  concluded  and  signed  on  the  twenty- 
second  day  of  February,  in  the  year  one  thousand  eight  hundred  and 
nineteen,  the  two  high  contracting  parties  will  proceed  forthwith  to 
carry  into  full  effect  the  third  and  fourth  articles  of  said  treaty,  which 
are  herein  recited,  as  follows: 


Negotiators. 


Article  II. 

The  boundary  line  between  the  two  countries  west  of  the  Mississippi 
shall  begin  on  the  Gulf  of  Mexico,  at  the  mouth  of  the  river  BounJary  lim, 

Sabine,  in  the  sea,  continuing  north  along  the  western  bank 
of  that  river  to  the  thirty-second  degree  of  latitude;  thence  by  a line  due 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties. 
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north  to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Natchi- 
toches, or  Red  River  5 then  following  the  course  of  the  Rio  Roxo  westward 
to  the  degree  of  longitude  one  hundred  west  from  London  and  twenty- 
three  from  Washington;  then  crossing  the  said  Red  River,  and  running 
thence  by  a line  due  north  to  the  river  Arkansas;  thence,  following  the 
course  of  the  southern  bank  of  the  Arkansas,  to  its  source,  in  latitude  forty  - 
two  north;  and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea:  the 
whole  being  as  laid  down  in  Melislds  map  of  the  United  States,  published 
at  Philadelphia,  improved  to  the  first  of  January,  one  thousand  eight  hun- 
dred eighteen.  But  if  the  source  of  the  Arkansas  River  shall  be  found 
to  fall  north  or  south  of  latitude  forty-two,  then  the  line  shall  run  from 
the  said  source  due  south  or  north,  as  the  case  may  be,  till  it  meets  the 
said  parallel  of  latitude  forty-two,  and  thence,  along  the  said  parallel,  to 
the  South  Sea,  all  the  islands  in  the  Sabine,  and  the  said  Red  and 
islands  in  u,e  sa-  Arkansas  Rivers,  throughout  the  course  thus  described,  to 
bine,&c-  belong  to  the  United  States  of  America;  but  the  use  of  the 

waters  and  the  navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers 
Roxo  and  Arkansas,  throughout  the  extent  of  the  said  boundary  on  their 
respective  banks,  shall  be  common  to  the  respective  inhabitants  of  both 
nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their 
rights,  claims,  and  pretensions  to  the  territories  described  by  the  said 
line ; that  is  to  say,  the  United  States  hereby  cede  to  His  Catholic 
Majesty,  and  renounce  forever,  all  their  rights,  claims,  and  pretensions 
to  the  territories  lying  west  and  south  of  the  above-described  line;  and, 
in  like  manner,  His  Catholic  Majesty  cedes  to  the  said  United  States  all 
his  rights,  claims,  and  pretensions  to  any  territories  east  and  north  of 
the  said  line ; and,  for  himself,  his  heirs,  and  successors,  renounces  all 
claim  to  the  said  territories  forever. 

Article  III. 


To  fix  this  line  with  more  precision  and  to  place  the  landmarks  which 
shall  designate  exactly  the  limits  of  both  nations,  each  of 
the  contracting  parties  shall  appoint  a commissioner  and  a 
surveyor,  who  shall  meet  before  the  termination  of  one  year  from  tbe  date 
of  the  ratification  of  this  treaty,  at  Natchitoches,  on  the  Red  River,  and 
proceed  to  run  and  mark  the  said  line,  from  the  mouth  of  the  Sabine  to 
the  Red  River,  and  from  the  Red  River  to  the  river  Arkansas,  and  to 
ascertain  the  latitude  of  the  source  of  the  said  river  Arkansas,  in  con- 
formity to  what  is  above  agreed  upon  and  stipulated,  and  the  line  of 
latitude  forty-two  to  the  South  Sea.  They  shall  make  out  plans  and 
keep  journals  of  their  proceedings;  and  the  result  agreed  upon  by  them 
shall  bo  considered  as  part  of  this  treaty,  and  shall  have  the  same  force 
as  if  it  were  inserted  therein.  The  two  Governments  will  amicably  agree 
respecting  the  necessary  articles  to  be  furnished  to  those  persons,  and 
also  as  to  their  respective  escorts,  should  such  be  deemed  necessary. 

Article  IV. 


The  jiresent  tfeaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  within  the  term  of  four  months,  or 
sooner  it  possible. 

In  witness  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
the  same  and  have  hereunto  affixed  our  respective  seals. 
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Done  at  Mexico  this  twelfth  clay  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-eight,  in  the  fifty-second  year 
of  the  Independence  of  the  United  States  of  America,  and  in  the  eighth 
of  that  of  the  United  Mexican  States. 

[SEAL.]  J.  It.  POINSETT. 

ISEA:L-I  S.  Camacho. 

[SEAL.]  J.  Y.  EgTEVA. 


1831. 

ADDITIONAL  ARTICLE  TO  TIIE  TREATY  OF  LIMITS  PROVIDING  FOR  THE 
EXCHANGE  OF  THE  RATIFICATIONS  OF  JANUARY  12,  1828. 

Concluded  April  5,  1831;  ratifications  exchanged  at  'Washington  April  5, 

1832;  proclaimed  April  5,  1832. 

The  time  having  elapsed  which  was  stipulated  for  the  exchange  of 
ratifications  of  the  treaty  of  limits  between  the  United  States  Treaty  of  Jami:iry 
of  America  and  the  United  Mexican  States,  signed  in  Mex-  12>  1828- 
ico  on  the  twelfth  day  of  January,  one  thousand  eight  hundred  and 
twenty-eight,  and  both  Republics  being  desirous  that  it  should  be  carried 
into  full  and  complete  effect,  with  all  due  solemnity,  the  President  of  the 
United  States  of  America  has  fully  empowered,  on  his  part,  Anthony 
Butler,  a citizen  thereof,  and  Charg6  d’ Affaires  of  the  said.  States  in 
Mexico;  and  the  Vice-President  of  the  United  Mexican  States,  acting  as 
President  thereof,  has,  in  like  manner,  fully  empowered,  on  his  part, 
their  Excellencies  Lucas  Alaman,  Secretary  of  State  and  Foreign  Rela- 
tions, and  Rafael  Mangino,  Secretary  of  the  Treasury ; 

Who,  after  having  exchanged  their  mutual  powers,  found  to  be  ample 
and  in  form,  have  agreed,  and  do  hereby  agree,  on  the  following  article: 

The  ratifications  of  the  treaty  of  limits  concluded  on  the  twelfth  of 
January,  one  thousand  eight  hundred  and  twenty-eight,  shall 
be  exchanged  at  the  city  of  Washington  within  the  term  of 
one  year,  counting  from  the  date  of  this  agreement,  and  sooner  should 
it  be  possible. 

The  resent  additional  article  shall  have  the  same  force  and  elfect  as 
if  it  had  been  inserted,  word  for  word,  in  the  aforesaid  treaty  of  the 
twelfth  of  January,  one  thousand  eight  hundred  and  twenty-eight,  and 
shall  be  approved  and  ratified  in  the  manner  prescribed  by  the  Consti- 
tutions of  the  respective  States. 

In  faith  of  which  the  said  Plenipotentiaries  have  hereunto  set  their 
hands  and  affixed  their  respective  seals.  Done  in  Mexico,  the  fifth  of 
April  of  the  year  one  thousand  eight  hundred  and  thirty-one,  the  fifty- 
fifth  of  the  independence  of  the  United  States  of  America,  and  the 
eleventh  of  that  of  the  United  Mexican  States. 


Ratifications. 


[SEAL. 

[SEAL. 

[SEAL.' 


A.  Butler. 

Lucas  Alaman. 
Rafael  Mangino. 
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1831  * 


TREATY  OF  AMITY,  COMMERCE,  AND  NAVIGATION. 


Concluded  April  5,  1831 ; ratifications  exchanged  at  Washington  April  5, 

1S32;  proclaimed  April  5,  1832. 

The  United  States  of  America  and  the  United  Mexican  States,  desir- 
ing to  establish  upon  a firm  basis  the  relations  of  friendship  that  so 
happily  subsist  between  the  two  Republics,  have  determined  to  fix  in  a 
clear  and  positive  manner  the  rules  which  shall  in  future  be  religiously 
observed  between  both,  by  means  of  a treaty  of  amity,  commerce,  and 
navigation.  For  which  important  object  the  President  of  the  United 
States  of  America  has  appointed  Anthony  Butler,  a citizen 
of  the  United  States  and  Charge  d’ Affaires  of  the  United 
States  of  America  near  the  United  Mexican  States,  with  full  powers ; 
and  the  Vice-President  of  the  United  Mexican  States,  in  the  exercise  of 
the  executive  power,  having  conferred  like  full  powers  on  His  Excel- 
lency Lucas  Alarnan,  Secretary  of  State  for  Home  and  Foreign  Affairs, 
and  His  Excellency  Rafael  Mangino,  Secretary  of  the  Treasury; 

And  the  aforesaid  Plenipotentiaries,  after  having  compared  and  ex- 
changed in  due  form  their  several  powers  as  aforesaid,  have  agreed 
upon  the  following  articles  : 


Article  I. 

There  shall  be  a firm,  inviolable,  and  universal  peace  and  a true  and 
Declaration  of  am-  sincere  friendship  between  the  United  States  of  America 
it7,  and  the  United  Mexican  States  in  all  the  extent  of  their  pos- 

sessions and  territories,  and  between  their  people  and  citizens  respect- 
ively, without  distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  United  Mexican  States,  design- 
MoSt  favored  na-  big  to  take  for  the  basis  of  their  agreement  the  most  perfect 
Uon-  equality  and  reciprocity,  engage  mutually  not  to  grant  any 

particular  favor  to  other  nations  in  respect  of  commerce  and  navigation 
which  shall  not  immediately  become  common  to  the  other  party,  who 
shall  enjoy  the  same  freely,  if  the  concession  was  freely  made,  or  upon 
the  same  conditions,  if  the  concession  was  conditional. 

Article  HI. 

The  citizens  of  the  two  countries,  respectively,  shall  have  liberty, 
freely  and  securely,  to  come  with  their  vessels  and  cargoes 
K„t,>  into  porfs.  suep  p]aceSj  ports,  and  rivers  of  the  United  States  of 

America  and  of  the  United  Mexican  States,  to  which  other  foreigners 
are  permitted  to  come;  to  enter  into  the  same,  and  to  remain  and  reside 
in  any  part  of  the  said  territories  respectively;  also,  to  hire  and  occupy 
houses  and  warehouses  for  the  purposes  of  their  commerce,  and  to  trade 
therein  in  all  sorts  of  produce,  manufactures,  and  merchandise;  and, 
generally,  the  merchants  and  traders  of  each  nation  shall  enjoy  the  most 
complete  protection  and  security  for  their  commerce. 

And  they  shall  not  pay  higher  or  other  duties,  imposts,  or  fees  what- 
soever, t han  those  which  the  most  favored  nations  are  or  may  be  obliged 


* See  notes:  “Arogated,  suspended,  or  obsolete  treaties.” 
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to  pay ; and  shall  enjoy  all  the  rights,  privileges,  and  exemptions,  with 
respect  to  navigation  and  commerce,  which  the  citizens  of  the  most 
favored  nation  do  or  may  enjoy ; but  subject  always  to  the  laws,  usages, 
and  statutes  of  the  two  countries  respectively. 

The  liberty  to  enter  and  discharge  the  vessels  of  both  nations  of  which 
this  article  treats  shall  not  be  understood  to  authorize  the 
coasting  trade,  which  is  permitted  to  national  vessels  only. 

Article  IV. 


Ho  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  Mexican  States  of  any  article,  the  produce,  growth,  No  di8cr;rnin,,tlng 
or  manufacture  of  the  United  States  of  America,  than  those  ^t!SLTty0o7nlm'.' 
which  the  same  or  like  articles,  the  produce,  growth,  orinan-  port3- 
ufacture  of  any  other  foreign  country  do  now  or  may  hereafter  pay;  nor 
shall  articles,  the  produce,  growth,  or  manufacture  of  the  United  Mex- 
ican States,  be  subject,  on  their  introduction  into  the  United  States  of 
America,  to  higher  or  other  duties  than  those  which  the  same  or  like 
articles  of  any  other  foreign  country  do  now  or  may  hereafter  pay. 

Higher  duties  shall  not  be  imposed  in  the  respective  States  on  the 
exportation  of  any  article  to  the  States  of  the  other  con-  No  di0criminatiOU 
tractiug  party,  than  those  which  are  now  or  may  hereafter  in  expon  dutie3- 
be  paid  on  the  exportation  of  the  like  articles  to  any  other  foreign  coun- 
try; nor  shall  any  prohibition  be  established  on  the  exportation  or  im- 
portation of  any  article,  the  produce,  growth,  or  manufacture  of  the 
United  States  of  America,  or  of  the  United  Mexican  States,  respectively, 
in  either  of  them,  which  shall  not  in  like  manner  be  established  with 
respect  to  other  foreign  countries. 


Article  V. 


Ho  higher  or  other  duties  or  charges  on  account  of  tonnage,  light  or 
harbour  dues,  pilotage,  salvage  in  case  of  damage  or  ship-  Ho  discrimination 
wreck,  or  any  other  local  charges,  shall  be  imposed  in  any  tOMage  dues, 
of  the  ports  of  Mexico  on  vessels  of  the  United  States  of  America  than 
those  payable  in  the  same  ports  by  Mexican  vessels;  nor  in  the  ports  ot 
the  United  States  of  America  on  Mexican  vessels  than  shall  be  payable 
in  the  same  ports  on  vessels  of  the  United  States  of  America. 

Article  VI. 


The  same  duties  shall  bo  paid  on  the  importation  into  the  United 
Mexican  States,  of  any  article,  the  growth,  produce,  or  So  discrimination 
manufacture  of  the  United  States  of  America,  whether  such  and  bounties  on  re- 
importation shall  be  in  Mexican  vessels  or  in  vessels  ot  the  por‘s  and  ’n“ 
United  States  of  America;  and  the  same  duties  shall  be  paid  on  the 
importation  into  the  United  States  of  America  ot  any  article,  the 
growth,  produce,  or  manufacture  of  Mexico,  whether  such  importation 
shall  be  in  vessels  of  the  United  States  of  America  or  in  Mexican  ves- 
sels. The  same  duties  shall  be  paid  and  the  same  bounties  and  draw- 
backs allowed  on  the  exportation  to  Mexico  of  any  articles,  the  grow  , 
produce,  or  manufacture  of  the  United  States  oi  America,  whether  sue  i 
exportation  shall  be  in  Mexican  vessels  or  in  vessels  of  the  United  States 
of  America,  and  the  same  duties  shall  be  paid  and  the  same  bounties 
and  drawbacks  allowed  on  the  exportation  of  any  articles,  the  growl  i, 
produce,  or  manufacture  of  Mexico  to  the  United  States  oi  Ameiica, 
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whether  such  exportation  shall  bo  in  vessels  of  the  United  States  of 
America  or  in  Mexican  vessels. 

Article  VII. 


All  merchants,  captains,  or  commanders  of  vessels,  and  other  citizens. 
r of  the  United  States  of  America,  shall  have  full  liberty  in 
zens  of  one  nation  in  the  United  Mexican  States  to  direct  or  manage  themselves 
other  in  business  af-  their  own  affairs,  or  to  commit  them  to  the  management  of 
whomsoever  they  may  think  proper,  either  as  broker,  factor, 
agent,  or  interpreter ; nor  shall  they  bo  obliged  to  employ  for  the  afore- 
said purposes  any  other  persons  than  those  employed  by  Mexicans,  nor 
to  pay  them  higher  salaries  or  remuneration  than  such  as  are  in  like 
cases  paid  by  Mexicans ; and  absolute  freedom  shall  be  allowed  in  all 
cases  to  the  buyer  and  seller  to  bargain  and  fix  the  prices  of  any  goods, 
wares,  or  merchandise  imported  into,  or  exported  from,  the  United  Mexi- 
can States,  as  they  may  think  proper;  observing  the  laws,  usages,  and 
customs  of  the  country.  The  citizens  of  Mexico  shall  enjoy  the  same 
privileges  in  the  States  and  Territories  of  the  United  States  of  America, 
being  subject  to  the  same  conditions. 

Article  VIII. 


The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to 
any  embargo;  nor  shall  their  vessels,  cargoes,  merchandise, 
j'.mb.i'go,  or  effects,  be  detained  for  any  military  expedition,  nor  for 

any  public  or  private  purpose  whatsoever,  without  corresponding  com- 
pensation. 

Article  IX. 


The  citizens  of  both  countries,  respectively,  shall  be  exempt  from 
Military  seryite,  compulsory  service  in  the  army  or  navy ; nor  shall  they  be 
loans  and  tax**.,.  subjected  to  an y other  charges,  or  contributions,  or  taxes 
than  such  as  are  paid  by  the  citizens  of  the  States  in  which  they  reside] 

Article  X. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
u forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports, 
rnfugofnharbOTsro?  or  dominions  of  the  other  with  their  vessels,  whether  mer- 
chant or  of  wrar,  public  or  private,  through  stress  of  weather, 
pursuit  of  pirates  or  enemies,  they  shall  be  received  and  treated  with 
humanity,  with  the  precautions  which  may  be  deemed  expedient  on  the 
part  of  the  respective  Governments, -in  order  to  avoid  fraud,  giving  to 
them  all  favor  and  protection  for  repairing  their  vessels,  procuring  pro- 
visions, and  placing  themselves  in  a situation  to  continue  their  voyage 
without  obstacle  or  hindrance  of  any  kind. 

Article  XI. 

All  vessels,  merchandise,  or  effects,  belonging  to  the  citizens  of  one 
T)().v  rv  f of  the  contracting  parties,  which  may  be  captured  by 
sols  captured  by  jurates,  whether  within  the  limits  of  its  jurisdiction,  or  on 
the  high  seas,  and  may  be  carried  into  or  found  in  the  rivers, 
bays,  jiorts,  or  dominions  of  the  other,  shall  be  delivered  up  to  the  own- 
ers, they  proving,  in  due  and  proper  form,  their  rights  before  the  com- 
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potent  tribunal  5 it  being  well  understood  that  the  claim  shall  be  made 
within  the  term  of  one  year,  counting  from  the  capture  of  said  vessels 
or  merchandise,  by  the  parties  themselves,  or  their  attorneys,  or  by  the 
agents  of  the  respective  Governments. 

Article  XII. 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contract- 
ing parties  shall  be  wrecked,  foundered,  or  shall  suffer  any 
damage  on  the  coasts  or*  within  the  dominions  of  the  other, 
there  shall  be  given  to  it  all  the  assistance  and  protection  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  the  damage  happens ; permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandise  and  effects,  with  the  precautions  which 
may  be  deemed  expedient  on  the  part  of  the  respective  Governments,  in 
order  to  avoid  fraud,  without  exacting  for  it  any  duty,  impost,  or  con- 
tribution whatever,  until  they  be  exported. 

Article  XIII. 

In  whatever  relates  to  the  succession  of  [personal]  estates,  either  by 
will  or  ab  intesta  to  [and  the  rights  of]  disposal  of  such  prop-  succession  to  per- 
erty,  of  whatever  sort  or  denomination  it  may  be,*  by  sale,  sonalestate- 
donation,  exchange,  or  testament,  or  in  any  other  manner  whatsoever, 
the  citizens  of  the  two  contracting  parties  shall  enjoy,  in  their  respective 
States  and  territories,  the  same  privileges,  exemptions,  liberties,  and 
rights,  as  native  citizens;  and  shall  not  be  charged,  in  any  of  these  re- 
spects, with  other  or  higher  duties  or  imposts  than  those  which  are  now 
or  may  hereafter  be  paid  by  the  citizens  of  the  Power  in  whose  terri- 
tories they  may  reside. 

Article  XIV. 

Both  the  contracting  parties  promise  and  engage  to  give  their  special 
protection  to  the  persons  and  property  of  the  citizens  of  each  Protection  to  per- 
other,  of  all  occupations,  who  may  be  in  their  territories,  sub-  801,3  and  pr01>erty- 
ject  to  the  jurisdiction  of  the  one  or  of  the  other,  transient  or  dwelling 
therein  ; leaving  open  and  free  to  them  the  tribunals  of  justice  for  their 
judicial  recourse,  on  the  same  terms  which  are  usual  and  customary  with 
the  natives  or  citizens  of  the  country  in  which  they  may  be;  for  which 
they  may  employ,  in  defence  of  their  rights,  such  advocates,  solicitors, 
notaries^  agents,  and  factors,  as  they  may  judge  proper,  in  all  their  trials 
at  law;  and  the  citizens  of  either  party,  or  their  agents,  shall  enjoy,  in 
every  respect,  the  same  rights  and  privileges,  either  in  prosecuting  or 
defending  their  rights  of  person  or  of  property,  as  the  citizens  of  the 
country  where  the  cause  may  be  tried. 

Article  XV. 

The  citizens  of  the  United  States  of  America  residing  in  the  United 
Mexican  States  shall  enjoy  in  their  houses,  persons,  and  prop-  security  as  to  rK- 
erties  the  protection  of  the  Government,  with  the  most  per-  ]lgl 
feet  security  and  liberty  of  conscience;  they  shall  not  be  disturbed  ox 
molested,  in  any  manner,  on  account  of  their  religion,  so  long  as 
respect  the  Constitution,  the  laws,  and  established  usages  ot  the  count?  j 
where  they  reside;  and  they* shall  also  enjoy  the  privilege  ot  burying  the 
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dead  in  places  which  now  are,  or  may  hereafter  he  assigned  for  that 
purpose;  nor  shall  the  funerals  or  sepulchres  of  the  dead  be  disturbed 
in  any  manner,  nor  under  any  pretext. 

The  citizens  of  the  United  Mexican  States  shall  enjoy,  throughout  all 
the  States  and  Territories  of  the  United  States  of  America,  the  same 
protection;  and  shall  be  allowed  the  free  exercise  of  their  religion,  in 
public  or  in  private,  either  within  their  own  houses,  or  in  the  chapels  or 
places  of  worship  set  apart  for  that  purpose. 

Article  XVI. 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America 
and  of  the  United  Mexican  States,  respectively,  to  sail  with 
sailing  to  anil  from  un  their  vessels  with  all  manner  of  security  and  liberty,  no  dis- 
tinction being  made  who  are  the  owners  of  the  merchandise 
laden  thereon,  from  any  port  to  the  places  of  those  who  now  are  or  may 
hereafter  be  at  enmity  with  the  United  States  of  America,  or  with  the 
United  Mexican  States.  It  shall  likewise  be  lawful  for  the  aforesaid 
citizens  respectively  to  sail  Avith  their  vessels  and  merchandise,  before 
mentioned,  and  to  trade  with  the  same  liberty  and  security  from  the 
places,  ports,  and  havens  of  those  A\7ho  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  whatsoever,  not  only  di- 
rectly from  the  places  of  the  enemy,  before  mentioned,  to  neutral  places, 
but  also  from  one  place  belonging  to  an  enemy  to  another  place  belong- 
ing to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the  same 
Government  or  under  several;  and  it  is  hereby  stipulated  that  free  ships 
Free  ehips,  free  shall  also  gi vc  freedom  to  goods;  and  that  everything  shall 
goods  and  persons.  pe  deemed  free  and  exempt  which  shall  be  found  on  board 
the  vessels  belonging  to  the  citizens  of  either  of  the  contracting  parties, 
although  the  whole  lading  or  any  part  thereof  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  excepted.  It  is  also 
agreed  that  the  same  liberty  be  extended  to  persons  who  are  on  board 
a free  \7essel,  so  that,  although  they  be  enemies  to  either  party,  they 
shall  not  be  made  prisoners,  or  taken  out  of  that  free  A7essel,  unless 
they  are  soldiers,  and  in  the  actual  serA7ice  of  the  enemy.  B37  the  stip- 
ulation that  the  flag  shall  cover  the  property,  the  two  contracting  par- 
ties agree  that  this  shall  be  so  understood  Avith  respect  to  those  Powers 
Avho  recognize  this  principle;  but  if  either  of  the  two  contracting  parties 
shall  be  at  war  with  a third  party,  and  the  other  neutral,  the  flag  of  the 
neutral  shall  coA7er  the  property  of  enemies  whose  Governments  acknowl- 
edge this  principle,  and  not  of  others. 

Article  XVII. 

It  is  likeAvise  agreed  that  in  the  case  Avhere  the  neutral  flag  of  one  of 
where*, eutnui-L  contracting  parties  shall  protect  the  property  of  the 

protects  enemy’s  enemies  of  the  other,  by  virtue  of  the  above  stipulation,  it 
shall  be  always  understood  that  the  neutral  property  found 
on  board  such  enemies’  vessels  shall  be  held,  and  considered  as  enemies’ 
property,  and  as  such  shall  be  liable  to  detention  and  confiscation,  ex- 
cept such  property  as  Avas  put  on  board  such  vessel  before  the  declara- 
tion of  war,  or  even  afterwards,  if  it  were  done  without  the  knowledge 
of  it;  but  the  contracting  parties  agree  that  four  months  having  elapsed 
after  the  declaration,  their  citizens  shall  not  plead  ignorance  thereof; 
on  the  contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy’s 
property,  in  that  case  the  goods  and  merchandises  embarked  in  such 
enemy’s  vessel  shall  be  free. 
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This  liberty  of  commerce  and  navigation  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband ; and  under  this  name  of  contra-  c°"tr; 'l,an'ieo‘"ls' 
band  or  prohibited  goods  shall  be  comprehended ; lirst,  cannons,  mor- 
tars, howitzers,  swivels,  blunderbusses,  muskets,  fusees,  rifles,  carbines, 
pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts,  and  granades, 
bombs,  powder,  matches,  balls,  and  all  other  things  belonging  to  the 
nsc  of  these  arms ; secondly,  bucklers,  helmets,  breast  plates,  coats  of 
mail,  infantry  belts,  and  clothes  made  up  in  a military  form,  and  for  a 
military  use;  thirdly,  cavalry  belts  and  horses  with  their  furniture; 
fourthly,  and  generally,  all  kinds  of  arms,  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials,  manufactured,  prepared, 
and  formed  expressly  to  make  war  by  sea  or  land. 


Article  XIX. 

All  other  merchandise  and  things  not  comprehended  in  the  articles  of 
contraband  expressly  enumerated  and  classified  as  above,  BlocWe 

shall  be  held  and  considered  as  free  and  subjects  of  free  and 
lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the 
freest  manner  by  both  the  contracting  parties,  even  to  places  belonging 
to  an  enemy,  excepting  only  those  places  which  are  at  that  time  besieged 
or  blockaded;  and  to  avoid  all  doubt  in  that  particular,  it  is  declared 
that  those  places  only  are  besieged  or  blockaded  which  arc  actually  be- 
sieged or  blockaded  by  a belligerent  force  capable  of  preventing  the 
entry  of  the  neutral. 

Article  XX. 


The  articles  of  contraband  before  enumerated  and  classified,  which 
may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall  Contraband  liable 
bo  subject  to  detention  and  confiscation,  leaving  free  the  to 
rest  of  the  cargo  and  the  vessel ? that  the  owners  may  dispose  ot  them 
as  they  see  proper.  No  vessels  of  either  of  the  two  nations  shall  he 
detained  on  the  high  seas  on  account  of  having  on  board  articles  of  con- 
traband, whenever  the  master,  captain,  or  supercargo  ot  said  vessel  will 
deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quantity 
of  such  articles  bo  so  great  and  of  so  large  a bulk  that  they  cannot  be 
received  on  board  the  capturing  vessel  without  great  inconvenience  ; 
but  in  this,  and  in  all  other  cases  of  just  detention,  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  sate  port  tor  trial  and  judg- 
ment, according  to  law. 

Article  XXI. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  thatt  io  SctmC  Notice  of  blockade, 
is  besieged,  blockaded,  or  invested,  it  is  agreed  that  every 

vessel  so  situated  may  be  turned  away  tixmi  ®l\°  1 ( | ^ 

shall  not  be  detained ; nor  shall  any  part  of  her’  eaig  , investment 

be  confiscated,  unless,  after  warning  of  such 

from  the  commanding  officer  of  the  blockading  , ^ • - .<<^<  t 

attempt  to  enter  the  aforesaid  port ; but  she  shall  be  permitted  to  „o  to 
any  other  port  or  place  she  may  think  proper . ^ ‘ Free  egre**. 

any  vessel  of  either  of  the  contracting  parties  t a m< y ' |qocp. 

entered- into  such  port  before  the  same  was  . ‘ .o-'sucl i place 

aded,  or  invested  by  the  other,  be  restrained  liom  quitting  such  i lace 
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Sea-letters. 


with  her  cargo  ; nor  if  found  therein  after  the  surrender  shall  such  ves- 
sel or  her  cargo  be  liable  to  confiscation,  but  she  shall  be  restored  to  the 
owner  thereof. 

Article  XXII. 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examina- 
e ^mination  0 f tion  of  the  vessels  and  cargoes  of  both  the  contracting  par- 
voaseis  at  sea.  ties  on  the  high  seas,  they  have  agreed,  mutually,  that, 

whenever  a vessel  of  war,  xmblic  or  private,  should  meet  with  a neutral 
vessel  of  the  other  contracting  party,  the  first  shall  remain  out  of 
cannon  shot,  and  may  send  his  boat,  with  two  or  three  men  only,  in 
order  to  execute  the  said  examination  of  the  papers  concerning  the 
ownership  and  cargo  of  the  vessel,  without  causing  the  least  extortion, 
violence,  or  ill  treatment,  for  which  the  commanders  of  the  said  armed 
vessels  shall  be  responsible  with  their  persons  and  property ; and  for 
this  purpose  the  commanders  of  said  private  armed  vessels  shall,  before 
receiving  their  commissions,  give  sufficient  security  to  answer  for  all  the 
damages  they  may  commit.  And  it  is  expressly  agreed,  that  the  neu- 
tral party  shall  in  no  case  be  required  to  go  on  board  the  examining 
vessel  for  the  purpose  of  exhibiting  his  papers,  or  for  any  other  purpose 
whatsoever. 

Article  XXIII. 

To  avoid  all  kinds  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  vessels  belonging  to  the 
citizens  of  the  two  contracting  parties,  they  have  agreed,  and 
do  agree,  that  in  case  one  of  them  should  be  engaged  in  war,  the  ves- 
sels belonging  to  the  citizens  of  the  other  must  be  furnished  with  sea- 
letters  or  passports,  expressing  the  name,  property,  and  bulk  of  the  ves- 
sel, and  also  the  name  and  place  of  habitation  of  the  master  or  com- 
mander of  said  vessel,  in  order  that  it  may  thereby  appear  that  the  said 
vessel  really  and  truly  belongs  to  the  citizens  of  one  of  the  contracting 
parties;  they  have  likewise  agreed  that  such  vessels  being  laden,  besides 
the  said  sea-letters  or  passports,  shall  also  be  provided  with  certificates 
containing  the  several  particulars  of  the  cargo  and  the  place  whence 
the  vessel  sailed,  so  that  it  may  be  known  whether  any  forbidden  or 
contraband  goods  be  on  board  the  same,  which  certificate  shall  be  made 
out  by  the  officers  of  the  place  whence  the  vessel  sailed,  in  the  accus- 
tomed form;  without  which  requisites  the  said  vessel  may  be  detained, 
to  be  adjudged  by  the  competent  tribunal,  and  may  be  declared  legal 
prize,  unless  the  said  defect  shall  be  satisfied  or  supplied  by  testimony 
entirely  equivalent  to  the  satisfaction  of  the  competent  tribunal. 

Article  XXIV. 

It  is  further  agreed,  that  the  stipulations  above  expressed,  relative  to 
vessels  under  coa-  the  visiting  and  examination  of  vessels,  shall  apply  only  to 
voy-  those  which  sail  without  convoy;  and  when  said  vessels  are 

under  convoy,  the  verbal  declaration  of  the  commander  of  the  convoy, 
or  his  word  of  honor,  that  the  vessels  under  his  protection  belong  to  the 
nation  whose  flag  he  carries,  and  when  they  are  bound  to  an  enemy’s 
port  that  they  have  no  contraband  goods  on  board,  shall  be  sufficient. 

Article  XXV. 

It  is  further  agreed,  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted, 
shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunal  of  either  party  shall  pronounce  judgment  against  any  vessel, 
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or  goods,  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reason  or  motives  on  which  the 
same  shall  have  been  founded;  and  an  authenticated  copy  of  the  sen- 
tence or  decree,  in  conformity  with  the  laws  and  usages  of  the  country, 
and  of  all  the  proceedings  of  the  case,  shall,  if  demanded,  be  delivered 
to  the  commander  or  agent  of  said  vessel,  without  any  delay,  he  paying 
the  legal  fees  for  the  same. 


Article  XXVI. 


For  the  greater  security  of  the  intercourse  between  the  citizens  of 
the  United  States  of  America  and  of  the  United  Mexican  mtheeventofwnr 
States,  it  is  agreed,  now  for  then,  that  if  there  should  be  at  betwee“ the parties, 
any  time  hereafter  an  interruption  of  the  friendly  relations  which  now 
exist,  or  a war  unhappily  break  out  between  the  two  contracting  par- 
ties, there  shall  be  allowed  the  term  of  six  months  to  the  merchants  re- 
siding on  the  coast,  and  one  year  to  those  residing  in  the  interior  of  the 
States  and  territories  of  each  other  respectively,  to  arrange  their  busi- 
ness, dispose  of  their  effects,  or  transport  them  wheresoever  they  may 
please,  giving  them  a safe-conduct  to  protect  them  to  the  port  they  may 
designate.  Those  citizens  who  may  be  established  in  the  States  and  ter- 
ritories aforesaid,  exercising  any  other  occupation  or  trade,  shall  be  per- 
mitted to  remain' in  the  uninterrupted  enjoyment  of  their  liberty  and 
property,  so  long  as  they  conduct  themselves  peaceably,  and  do  not  com- 
mit any  offence  against  the  laws;  and  their  goods  and  effects,  of  what- 
ever class  and  condition  they  may  be,  shall  not  be  subject  to  any  em- 
bargo or  sequestration  whatever,  nor  to  any  charge  nor  tax  other  than 
may  be  established  upon  similar  goods  and  effects  belonging  to  the  citi- 
zens of  the  State  in  which  they  reside  respectively;  nor  shall  the  debts 
between  individuals,  nor  moneys  in  the  public  funds,  or  in  public  or 
private  banks,  nor  shares  in  companies,  be  confiscated,  embargoed,  or 
detained. 

Article  XXVII. 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter-  Ministers  and  pub- 
course,  have  agreed  and  do  agree  to  grant  to  the  Envoys,  lu  ity,ts 
Ministers,  and  other  public  agents,  the  same  favors,  immunities,  and 
exemptions  which  those  of  the  most  favored  nation  do  or  may  enjoy;  it 
being  understood  that  whatever  favors,  immunities,  or  privileges  the 
United  States  of  America  or  the  United  Mexican  States  may  find  proper 
to  give  to  the  Ministers  and  public  agents  of  any  other  Fow  er,  shall  by 
the  same  act  be  extended  to  those  of  each  of  the  contracting  parties. 


Article  XXVIII* 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives,  and  immunities  Consuls, 

which  belong  to  them  by  their  character,  they  shall,  before 
entering  upon  the  exercise  of  their  functions,  exhibit  their  commission 
or  patent  in  duo  form  to  the  Government  to  which  they  are  accredi  et  ; 
and  having  obtained  their  exequatur,  they  shall  be  held  and  considered 
as  such  by  all  the  authorities,  magistrates,  and  inhabitants  of  the  con- 
sular district  in  which  they  reside.  It  is  agreed  likewise  to  receive  and 
admit  Consuls  and  Vice-Consuls  in  all  the  ports  and  places  open  to  for- 
eign commerce,  who  shall  enjoy  therein  all  the  rights,  pieioga  n cs,  am 

"“This  article  was  abrogated  bytheOdarticle  of  the  treaty  of  December  30,  1853. 
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immunities  of  tlie  Consuls  and  Vice-Consuls  of  the  most  favored  nation, 
each  of  the  contracting  parties  remaining  at  liberty  to  except  those 
ports  and  places  in  which  the  admission  and  residence  of  such  Consuls 
and  Vice-Consuls  may  not  seem  expedient. 

Article  XXIX. 

It  is  likewise  agreed  that  the  Consuls,  Vice-Consuls,  their  secretaries, 
officers  and  persons  attached  to  the  service  of  Consuls,  they  not  being 
citizens  of  the  country  in  which  the  Consul  resides,  shall 
be  exempt  from  all  compulsory  public  service,  and  also 
from  all  kinds  of  taxes,  imposts,  and  contributions  levied  especially  on 
them,  except  those  which  they  shall  be  obliged  to  pay  on  account  of 
commerce  or  their  property,  to  which  the  citizens  and  inhabitants,  na- 
tive and  foreign,  of  the  country  in  which  they  reside,  are  subject;  being- 
in  everything  besides  subject  to  the  laws  of  their  respective  States. 

The  archives  and  papers  of  the  consulates  shall  be  respected 
inviolably,  and  under  no  pretext  whatever  shall  any  magis- 
trate seize  or  in  any  way  interfere  with  them. 

Article  XXX. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country,  for  the  arrest,  detention,  and 
custody  of  deserters  from  the  public  and  private  vessels  of 
their  country;  and  for  that  purpose,  they  shall  address  themselves  to 
the  courts,  judges,  and  officers  competent,  and  shall  demand  the  said 
deserters  in  writing,  proving,  by  an  exhibition  of  the  register  of  the 
vessel,  or  ship’s  roll,  or  other  public  documents,  that  the  man  or  men 
demanded  were  part  of  said  crews;  and  on  this  demand  so  proved, 
(saving  always  where  the  contrary  is  proved,)  the  delivery  shall  not  be 
refused.  Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal 
of  the  said  Consuls,  and  may  be  put  in  the  public  prisons  at  the  request 
and  expense  of  those  who  reclaim  them,  to  be  sent  to  the  vessels  to 
which  they  belong,  or  to  others  of  the  same  nation.  But,  if  they  be  not 
sent  back  within  two  months,  to  be  counted  from  the  day  of  their 
arrest,  they  shall  be  set  at  liberty,  and  shall  not  bo  again  arrested  for 
the  same  cause. 

Article  XXXI. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
consular  conmn-  navigation,  the  two  contracting  parties  do  hereby  agree,  as 
tion-  soon  hereafter  as  circumstances  will  permit,  to  form  a con- 

sular convention,  which  shall  declare  specially  the  powers  and  immuni- 
ties of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXII. 

For  the  purpose  of  regulating  the  interior  commerce  between  the 
frontier  territories  of  both  Republics,  it  is  agreed  that  the 
i ni i Executive  of  each  shall  have  power,  by  mutual  agreement, 

of  determining  on  the  route  and  establishing  the  roads  by  which  such 
commerce  shall  be  conducted ; and  in  all  cases  where  the  caravans  em- 
ployed in  such  commerce  may  require  convoy  and  protection  by  mili- 
tary escort,  the  Supreme  Executive  of  each  nation  shall,  by  mutual 
agreement,  in  like  manner,  lix  on  the  period  of  departure  for  such  cara- 
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vans,  and  tlie  point  at  which  the  military  escort  of  the  two  nations 
shall  be  exchanged.  And  it  is  further  agreed,  that,  until  the  regula- 
tions for  governing  this  interior  commerce  between  the  two  nations 
shall  be  established,  the  commercial  intercourse  between  the  State  of 
Missouri  of  the  United  States  of  America,  and  New  Mexico  in  the 
United  Mexican  States,  shall  be  conducted  as  heretofore,  each  Govern- 
ment affording  the  necessary  protection  to  the  citizens  of  the  other. 

Article  XXXIII. 


It  is  likewise  agreed  that  the  two  contracting  parties  shall,  by  all  the 
means  in  their  power,  maintain  peace  and  harmony  among 
the  several  Indian  nations  who  inhabit  the  lands  adjacent  IiuU:,n hos,ilities- 
to  the  lines  and  rivers  which  form  the  boundaries  of  the  two  countries; 
and  the  better  to  attain  this  object,  both  parties  bind  themselves  ex- 
pressly to  restrain,  by  force,  all  hostilities  and  incursions  on  the  part  of 
the  Indian  nations  living  within  their  respective  boundaries:  so  that  the 
United  States  of  America  wall  not  suffer  their  Indians  to  attack  the 
citizens  of  the  United  Mexican  States,  nor  the  Indians  inhabiting  their 
territory ; nor  will  the  United  Mexican  States  permit  the  Indians  re- 
siding within  their  territories  to  commit  hostilities  against  the  citizens 
of  the  United  States  of  America,  nor  against  the  Indians  residing  within 
the  limits  of  the  United  States,  in  any  manner  whatever. 

And  in  the  event  of  any  person  or  persons,  captured  by  the  Indians 
who  inhabit  the  territory  of  either  of  the  contracting  par-  Prisoners  made  by 
ties,  being  or  having  been  carried  into  the  territories  of  the  IiK,ians- 
other,  both  Governments  engage  and  bind  themselves  in  the  most  solemn 
manner  to  return  them  to  their  country  as  soon  as  they  know  of  their 
being  within  their  respective  territories,  or  to  deliver  them  up  to  the 
agent  or  representative  of  the  Government  that  claims  them,  giving 
to  each  other,  reciprocally,  timely  notice,  and  the  claimant  paying  the 
expenses  incurred  in  the  transmission  and  maintenance  of  such  per- 
son or  persons,  wTho,  in  the  mean  time,  shall  be  treated  with  the  utmost 
hospitality  by  the  local  authorities  of  the  place  where  they  may  be. 
Nor  shall  it  be  lawful,  under  any  pretext  whatever,  for  the  citizens  of 
either  of  the  contracting  parties  to  purchase  or  hold  captive  prisoners 
made  by  the  Indians  inhabiting  the  territories  of  the  other. 


Article  XXXIV. 

The  United  States  of  America  and  the  United  Mexican  States,  de- 
siring to  make  as  durable  as  circumstances  wall  permit,  the  relations 
which  are  to  be  established  between  the  two  parties  by  virtue  of  this 
treaty  or  general  convention  of  amity,  commerce,  and  navigation,  have 
declared  solemnly,  and  do  agree  to  the  following  points: 

, First.  The  present  treaty  shall  remain  and  be  in  force  for  eight  years 

from  the  day  of  the  exchange  of  the  ratifications,  and  Until  duration  of  treaty. 

the  end  of  one  year  after  either  of  the  contracting  parties 
shall  have  given  notice  to  the  other  of  its  intention  to  terminate  the 
same;  each  of  the  contracting  parties  reserving  to  itself  the  right  of 
giving  such  notice  to  the  other,  at  the  end  of  said  term  of  eight  years. 
And  it  is  hereby  agreed  between  them  that,  on  the  expiration  of  one 
year  after  such  notice  shall  have  been  received  by  either  of  the  parties 
from  the  other  party,  this  treaty,  in  all  its  parts,  relating  to  commence 
and  navigation,  shall  altogether  cease  and  determine,  and  m all  those 
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parts  wliich  relate  to  peace  and  friendship,  it  shall  be  permanently  and 
perpetually  binding  on  both  the  contracting  parties. 

Secondly.  If  any  one  or  more  of  the  citizens  of  either  party  shall  in- 
fringe any  of  the  articles  of  this  treatjp  such  citizens  shall  be  held  per- 
sonally responsible  for  the  same;  and  the  harmony  and  good  corre- 
spondence between  the  two  nations  shall  not  be  interrupted  thereby; 
each  party  engaging  in  no  way  to  protect  the  offender,  or  sanction 
such  violation. 

Thirdly.  If  (what  indeed  cannot  be  expected)  any  of  the  articles  con- 
tained in  the  present  treaty  shall  be  violated  or  infracted  in 
facti<manto  Vecede  any  manner  whatever,  it  is  stipulated  that  neither  of  the 
contracting  parties  will  order  or  authorize  any  acts  of  re- 
prisal,  nor  declare  war  against  the  other,  on  complaints  of  injuries  or 
damages,  until  the  said  party  considering  itself  offended  shall  first  have 
presented  to  the  other  a statement  of  such  injuries  or  damages,  verified 
by  conpetent  proofs,  and  demanded  justice  and  satisfaction,  and  the 
same  shall  have  been  either  refused  or  unreasonably  delayed. 

Fourthly,  nothing  in  this  treaty  contained  shall,  however,  be  con- 
strued to  operate  contrary  to  former  and  existing  puiblic  treaties  with 
other  Sovereigns  or  States. 

The  present  treaty  of  amity,  commerce,  and  navigation  shall  be  ap- 
proved and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  the  Vice-President  of  the  United  Mexican  States,  with 
the  consent  and  approbation  of  the  Congress  thereof;  and  the  ratifica- 
tions shall  be  exchanged  in  the  city  of  Washington,  within  the  term  of 
one  year,  to  be  counted  from  the  date  of  the  signature  hereof,  or  sooner 
if  possible. 

In  witness  whereof  we,  the  Plenpotentiai’ies  of  the  United  States  of 
America  and  of  the  United  Mexican  States,  have  signed  and  sealed  these 
presents.  Done  in  the  city  of  Mexico  on  the  fifth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-one,  in  the  fifty- 
fifth  year  of  the  Independence  of  the  United  States  of  America,  and  in 
the  eleventh  of  that  of  the  United  Mexican  States. 

seal.]  A.  Butler, 

seal.]  Lucas  Alaman. 

seal.]  Rafael  Mangino. 


Ratifications. 


ADDITIONAL  ARTICLE. 

Whereas,  in  the  present  state  of  the  Mexican  shipping,  it  would  not 
Fifth  and  sixth  ar-  be  possible  for  Mexico  to  receive  the  full  advantage  of  the 
tides  suspended.  reciprocity  established  in  the  fifth  and  sixth  articles  of  the 
treaty  signed  this  day,  it  is  agreed  that  for  the  term  of  six  years,  the 
stipulations  contained  in  the  said  articles  shall  be  suspended;  and  in 
lieu  thereof,  it  is  hereby  agreed,  that,  until  the  expiration 
of  the  said  term  of  six  years,  American  vessels  entering  into 
the  ports  of  Mexico,  and  all  articles  the  produce,  growth,  or  manufacture 
of  the  United  States  of  America,  imported  in  such  vessels,  shall  pay  no 
other  or  higher  duties  than  are  or  may  hereafter  be  payable  in  the  said 
ports  by  the  vessels  and  the  like  articles  the  growth,  produce,  or  manu- 
facture of  the  most  favored  nation;  and,  reciprocally,  it  is  agreed  that 
Mexican  vessels  entering  into  the  ports  of  the  United  States  of  America, 
and  all  articles  the  growth,  produce,  or  manufacture  of  the  United  Mexi- 
can States,  imported  in  such  vessels,  shall  pay  no  other  or  higher  duties 
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than  are,  or  may  hereafter  be,  payable  in  the  said  ports  by  the  vessels 
tind  the  like  articles  the  growth,  produce,  or  manufacture  of  the  most 
favored  nation;  and  that  no  higher  duties  shall  be  paid,  or  bounties  or 
drawbacks  allowed,  on  the  exportation  of  any  article  the  growth,  pro- 
duce, or  manufacture  of  either  country,  in  the  vessels  of  the  other,  than 
upon  the  exportation  of  the  like  articles  in  the  vessels  of  any  other  for- 
eign country. 

-f  he  present  additional  article  shall  have  the  same  force  and  value  as 
if  it. had  been  inserted,  word  for  word,  in  the  treaty  signed  this  day. 
It  shall  be  ratified,  and  the  ratification  [shall  be]  exchanged  at  the  same 
time. 

In  witness  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
and  sealed  the  same. 

Done  at  Mexico  on  the  fifth  day  of  April,  one  thousand  eight  hundred 
and  thirty-one. 

seal.]  A.  Butler. 

seal.]  Lucas  Alaman. 

SEAL.]  IiAFAEL  MANGrINO. 


1835.  * 

SECOND  ADDITIONAL  ARTICLE  TO  TREATY  OF  LIMITS  OF  JANUARY 

12,  1828. 

Concluded  April  3, 1835  ; ratifications  exchanged  at  Washington  April  20, 

1S3G;  proclaimed  April  21,  1830. 

A treaty  having  been  concluded  and  signed  in  the  city  of  Mexico,  on 
the  12th  day  of  January,  1828,  between  the  United  States  of  America 
and  the  Mexican  United  States,  for  the  purpose  of  establishing  the  true 
dividing  line  and  boundary  between  the  two  nations,  the  3d  article  of 
which  treaty  is  as  follows:  “To  fix  this  line  with  more  precision,  and  to 
place  the  landmarks  which  shall  designate  exactly  the  limits  of  both 
nations,  each  of  the  contracting  parties  shall  appoint  a commissioner 
and  a surveyor,  who  shall  meet  before  the  termination  of  one  year  from 
the  date  of  the  ratification  of  this  treaty  at  Batchi  todies,  on  the  Bed 
Biver,  and  proceed  to  run  and  mark  said  line  from  the  mouth  of  the 
Sabine  to  the  Bed  Biver,  and  from  the  Bed  Biver  to  the  river  Arkansas, 
and  to  ascertain  the  latitude  of  the  source  of  said  river  Arkansas,  in 
conformity  to  what  is  agreed  upon  and  stipulated,  and  the  line  of  lati- 
tude 42  to  the  South  Sea.  They  shall  make  out  plans,  and  keep  jour- 
nals of  their  proceedings,  and  the  result  agreed  upon  by  them  shall  be 
considered  as  part  of  this  treaty,  and  shall  have  the  same  force  as  if  it 
were  inserted  therein.  The  two  Governments  will  amicably  agree  re- 
specting the  necessary  articles  to  bo  furnished  to  those  persons,  and 
also  as  to  their  respective  escorts  should  such  be  deemed  necessary:” 
And  the  ratifications  of  said  treaty  having  been  exchanged  in  the  city 
of  Washington,  on  the  5th  day  of  April,  in  the  year  of  IS32,  but  from 
various  causes  the  contracting  parties  have  been  unable  to  perform  the 
stipulations  contained  in  the  above  mentioned  3d  article,  and  the  period 
within  which  the  said  stipulations  could  have  been  executed  has  elapsed ; 
and  both  Bepublics  being  desirous  that  the  said  treaty  should  be  car- 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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ried  into  effect  with  all  due  solemnity,  the  President  of  the  United 
Negotiator.  States  of  America  has  for  that  purpose  fully  empowered  on 
his  part  Anthony  Butler,  a citizen  thereof  and  Charg6  d’Af- 
faires  of  said  States  in  Mexico,  and  the  acting  President  of  the  United 
Mexican  States  having  in  like  manner  fully  empowered  on  his  part  their 
Excellencies  Jose  Maria  Gutierrez  do  Estrada,  Secretary  of  State  for 
Homo  and  Foreign  Affairs,  and  Jose  Mariano  Blasco,  Secretary  of  the 
Treasury ; and  the  said  Plenipotentiaries,  after  having  mutually  ex- 
changed their  full  powers,  found  to  be  ample  and  in  form,  they  have 
agreed  and  do  hereby  agree  to  the  following  second  additional  article 
to  the  said  treaty: 

Within  the  space  of  one  year,  to  be  estimated  from  the  date  of  the 
commissioners  and  exchange  of  the  ratifications  of  this  said  additional  article, 
surveyors.  there  shall  be  appointed  by  the  Government  of  the  United 

States  of  America  and  of  the  Mexican  United  States,  each  a commis- 
sioner and  surveyor,  for  the  purpose  of  fixing  with  more  precision  the 
dividing-line,  and  for  establishing  the  landmarks  of  boundary  and  lim- 
its between  the  two  nations,  with  the  exactness  stipulated  by  the  3d 
article  of  the  Treaty  of  Limits,  concluded  and  signed  in  Mexico  on  the 
12th  day  of  January,  1S2S,  and  the  ratifications  of  which  were  exchanged 
in  Washington  city  on  the  5th  day  of  April,  1832.  And  the  present  ad- 
ditional article  shall  have  the  same  force  and  effect  as  if  it  had  been  in- 
serted word  for  word  in  the  above-mentioned  treaty  of  the  12th  of  Janu- 
ary, 1828,  and  shall  be  approved  and  ratified  in  the  manner  prescribed 
by  the  Constitutions  of  the  respective  States. 

In  faith  of  which  the  said  Plenipotentiaries  have  hereunto  set  their 
hands  and  affixed  their  respective  seals. 

Hone  in  the  city  of  Mexico  on  the  third  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-five,  in  the  fifty-ninth 
year  of  the  independence  of  the  United  States  of  America,  and  of  the 
fifteenth  of  that  of  the  United  Mexican  States. 


SEAL. 

SEAL. 

SEAL. 


A.  Butler. 

J.  M.  Gutierrez  db  Estrada. 
Jose  Mariano  Blasco. 


1839. 


convention  for  the  adjustment  of  claims  OF  CITIZENS  OF' the 

UNITED  STATES  AGAINST  MEXICO. 

Concluded  April  11,  1839;  ratifications  exchanged  at  Washington  April  7, 

1S40 ; proclaimed  April  8,  1840. 

Whereas  a convention  for  the  adjustment  of  claims  of  citizens  of  the 
United  States  upon  the  Government  of  the  Mexican  Republic  was  con- 
cluded and  signed  at  Washington  on  the  10th  day  of  September,  1838, 
which  convention  was  not  ratified  on  the  part  of  the  Mexican  Govern- 
ment, on  the  alleged  ground  that  the  consent  of  His  Majesty  the  King 
of  Prussia  to  provide  an  arbitrator  to  act  in  the  case  provided  by  said 
convention  could  not  be  obtained  ; 

And  whereas  the  parties  to  said  convention  are  still,  and  equally,  de- 
sirous of  terminating  the  discussions  which  have  taken  i>lace  between 
them  in  respect  to  said  claims,  arising  from  injuries  to  the  persons  and 
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property  of  citizens  of  the  United  States  by  Mexican  authorities,  in  a 
manner  equally  advantageous  to  the  citizens  of  the  United  States,  by 
whom  said  injuries  have  been  sustained,  and  more  convenient  to  Mexico 
than  that  provided  by  said  convention  : 

The  President  of  the  United  States  has  named  for  this  purpose,  and 
furnished  with  full  powers,  John  Forsyth,  Secretary  of  State 
of  the  said  United  States;  and  the  President  of  the  Mexican 
Eepublic  has  named  His  Excellency  Senor  Hon  Francisco  Pizarro  Mar- 
tinez, accredited  as  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  Mexican  Iiepublic  to  the  United  States,  and  has  furnished  him 
with  full  powers  for  the  same  purpose; 

And  the  said  Plenipotentiaries  have  agreed  upon  and  concluded  the 
following  articles : 

Article  I. 


It  is  agreed  that  all  claims  of  citizens  of  the  United  States  upon  the 
Mexican  Government,  statements  of  which,  soliciting  the  u . 

• . . J it  tt  •i-ic'i.c  j i Claims  to  be  refer- 

interposition  of  the  Government  of  the  United  States,  have  red  to  a board  ol  four 
been  f>resented  to  the  Department  of  State  or  to  the  diplo 


commissioners. 


matic  agent  of  the  United  States  at 


Mexico  until  the  signature  of  this 


convention,  shall  be  referred  to  four  commissioners,  who  shall  form  a 
board,  and  bo  appointed  in  the  following  manner,  namely:  two  commis- 
sioners shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  two  com- 
missioners by  the  President  of  the  Mexican  Eepublic.  The  said  com- 
missioners, so  appointed,  shall  be  sworn  impartially  to  examine  and 
decide  upon  the  said  claims  according  to  such  evidence  as  shall  be  laid 
before  them  on  the  part  of  the  United  States  and  the  Mexican  Eepublic 
respectively. 

Article  II. 


The  said  board  shall  have  two  secretaries,  versed  in  the  English  and 
Spanish  languages;  one  to  be  appointed  by  the  President  secretaries, 
of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate  thereof,  and  the  other  by  the  President  of  the  Mexican 
Eepublic.  And  the  said  Secretaries  shall  be  sworn  faithfully  to  dis- 
charge their  duty  in  that  capacity. 

Article  III. 


The  said  board  shall  meet  in  the  city  of  Washington  within  three 
months  after  the  exchange  of  the  ratifications  of  this  eon-  Meeting, 

ventiou,  and  within  eighteen  months  from  the  time  of  its 
meeting  shall  terminate  its  duties.  The  Secretary  of  State  of  the 
United  States  shall,  immediately  after  the  exchange  of  the  ratifications 
of  this  convention,  give  notice  of  the  time  of  the  meeting  of  the  said 
board,  to  be  published  in  two  newspapers  in  Washington,  and  in  such 
other  papers  as  he  may  think  proper. 

Article  IV. 

All  documents  which  now  are  in,  or  hereafter,  during  the  continuance 
of  the  commission  constituted  by  this  convention,  may  come  Documents  to  be 
into  the  possession  of  the  Department  of  State  of  the  United  dell'eri'J' 
States,  in  relation  to  the  aforesaid  claims,  shall  be  delivered  to  the 
board.  Tlie  Mexican  Government  shall  furnish  all  such  documents  and 
explanations  as  may  be  in  their  possession,  for  the  adjustment  of  the 
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said  claims  according  to  the  principles  of  justice,  the  law  of  nations, 
and  the  stipulations  of  the  treaty  of  amity  and  commerce  between  the 
United  States  and  Mexico  of  the  5th  of  April,  1S31 5 the  said  documents 
to  be  specified  when  demanded  at  the  instance  of  the  said  commis- 
sioners. 

Article  V. 

The  said  commissioners  shall,  by  a report  under  their  hands  and  seals, 
decide  upon  the  iustiee  of  the  said  claims  and  the  amount 
t<»  decide  <m  the  jus-  of  compensation , if  any,  due  from  the  Mexican  Government 

tice  ol  claims.  . ' ' 

111  each  case. 


Article  VI. 

« 

It  is  agreed  that  if  it  should  not  be  convenient  for  the  Mexican  Gov- 
Mexico  to  issue  eminent  to  pay  at  once  the  amount  so  found  due,  it  shall  bo 
7h7aamou.rtfo,un°d  at  liberty,  immediately  after  the  decisions  in  the  several 
liue-  cases  shall  have  taken  place,  to  issue  Treasury  notes,  re- 

ceivable at  the  maritime  custom-houses  of  the  Republic  in  payment  of 
any  duties  which  may  be  due  or  imposed  at  said  custom-houses  upon 
goods  entered  for  importation  or  exportation  ; said  Treasury  notes  to 
bear  interest  at  the  rate  of  eight  per  centum  per  annum  from  the  date 
of  the  award  on  the  claim  in  payment  of  which  said  Treasury  notes 
shall  have  been  issued  until  that  of  their  receipt  at  the  Mexican  custom- 
houses. But  as  the  presentation  and  receipt  of  said  Treasury  notes  at 
said  custom-houses  in  large  amounts  might  be  inconvenient  to  the  Mexi- 
can Government,  it  is  further  agreed  that,  in  such  case,  the  obligation 
of  said  Government  to  receive  them  in  payment  of  duties,  as  above 
stated,  may  be  limited  to  one-half  the  amount  of  said  duties. 

Article  vii. 

It  is  further  agreed  that  in  the  event  of  the  commissioners  differing 
in  case  of  the  com-  fu  relation  to  the  aforesaid  claims,  they  shall,  jointly  or 
midsioners  differing,  severally,  draw  up  a report,  stating,  in  detail,  the  points  on 
which  they  differ,  and  the  grounds  upon  which  their  respective  opinions 
have  been  formed.  And  it  is  agreed  that  the  said  report  or  reports, 
wTith  authenticated  copies  of  all  documents  upon  which  they  may  be 
founded,  shall  lie  referred  to  the  decision  of  His  Majesty  the  King  of 
Prussia.  But  as  the  documents  relating  to  the  aforesaid  claims  are  so 
voluminous  that  it  cannot  be  expected  His  Prussian  Majesty  would  be 
willing  or  able  personally  to  investigate  them,  it  is  agreed  that  he  shall 
appoint  a person  to  act  as  an  arbiter  in  his  behalf;  that  the  q>erson  so 
appointed  shall  proceed  to  Washington;  that  his  travelling  expenses  to 
that  city  and  from  thence  on  his  return  to  his  place  of  residence  in 
Prussia,  shall  be  defrayed,  one-half  by  the  United  States  and  one-half 
by  the  Mexican  [Republic;  and  that  he  shall  receive  as  a compensation 
for  his  services  a sum  equal  to  one-half  the  compensation  that  may 
be  allowed  by  the  United  States  to  one  of  the  commissioners  to  be  ap- 
pointed by  them,  added  to  one- half  the  compensation  that  may  be 
allowed  by  the  Mexican  Government  to  one  of  the  commissioners  to 
be  appointed  by  it.  And  the  compensation  of  such  arbiter  shall  be 
paid,  one-half  by  the  United  States  and  one-half  by  the  Mexican  Gov- 
ernment. 


MEXICO,  1839. 
Article  VIII. 
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Immediately  after  tlie  signature  of  tliis  convention,  the  Plenipoten- 
tiaries of  the  contracting  parties  (both  being  thereunto  eon-  Umpire. 

petently  authorized)  shall,  by  a joint  note,  addressed  to  the 
Minister  for  Foreign  Affairs  of  His  Majesty  the  King  ot  Prussia,  to  be 
delivered  by  the  Minister  of  the  United  States  at  Berlin,  invite  the  said 
monarch  to  appoint  an  umpire  to  act  in  his  behalf  in  the  manner  above 
mentioned,  in  case  this  convention  shall  be  ratified  respectively  by  the 
Governments  of  the  United  States  and  Mexico. 

Article  IX. 

It  is  agreed  that,  in  the  event  of  His  Prussian  Majesty’s  declining  to 
appoint  an  umpire  to  act  in  his  behalf,  as  aforesaid,  the  contracting  par- 
ties, on  being  informed  thereof,  shall,  without  delay,  invite ^Her 
Maiesty,  and  in  case  of  her  declining,  His  Majesty  the  Kmb  oi  the 
Netherlands,  to  appoint  an  umpire  to  act  in  their  behail,  respectively, 

as  above  provided. 

Article  X.  * 

And  the  contracting  parties  further  engage  to  consider  the  decision 

of  such  umpire  to  be  fin  aland  conclusive  on  all  the  matters  so  of  u» 

referred. 

Artiole  XI. 

For  any  sums  of  money  which  the  umpire  shall  cltlzeus  ot 

the  United  States  by  the  Mexican  Government,  Treasury  bT=ynoteato 
notes  shall  be  issued  in  the  manner  aforementioned. 

Article  XII. 

And  the  United  States  agree  forever  to  exonerate  the  Mexican  Go\ 

Aim  iuL  f ,,  Accountability  lor  claims  which  Mexico  exonerated 

eminent  from  any  further  accouuwu  j ...  /»  from  certain  claimts. 

shall  either  bo  rejected  by  the  board  or  the  arbiter  ato  es are, 
or  which,  being  allowed  by  either,  shall  be  provided  101 
Government  in  the  manner  before  mentioned. 

ARTICLE  XIII. 


bv  tlie  said 


And  it  is  agreed  that  each  Government 
for  the  commissioners  and  secretary  V,  )',,,  . " , ij  .lc-  T“"'~ 

EePublio-  Article  XXV. 

nature  hereof,  or  sooner  if  possi b e.  - the  United  States  of 

In  faith  whereof  we,  the  o in  . these 

America  and  of  the  Mexican  Bepublie,  have  si„i.eo 

presents.  , . , . m^venth  day  of  April,  in  the 

Done  in  the  city  of  hundred  and  thirty-nine,  in  the 


[SEAL.^ 

(SEAL.; 
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1S43. 


CONVENTION  FURTHER  PROVIDING  FOR  PAYMENT  OF  AWARDS  TO 
CLAIMANTS  UNDER  THE  CONVENTION  OF  APRIL  11,  1839. 

Concluded  January  30, 1843  ; ratifications  exchanged  at  Washington  March 
29,  1843;  proclaimed  March  30,  1S43. 

Whereas,  by  the  convention  between  the  United  States  and  the  Mex- 
ican Republic,  of  the  11th  April,  1839,  it  is  stipulated  that,  if  it  should 
not  be  convenient  to  the  Mexican  Government  to  pay  at  once  the  sums 
found  to  be  due  to  the  claimants  under  that  convention,  that  Government 
shall  be  at  liberty  to  issue  Treasury  notes  in  satisfaction  of  those  sums; 
and  whereas  the  Government  of  Mexico  [is]  anxious  to  comply  with  the 
terms  of  said  convention,  and  to  pay  those  awards  in  full,  but  finds  it  in- 
convenient either  to  pay  them  in  money  or  toissue  the  said  Treasury  notes : 
The  President  of  the  United  Stateshas,for  thepurposeof  carrying  into  full 


the  United*  States  to  the  Mexican  Government,  and  the  President  of  the 
Mexican  Republic  has  conferred  full  powers  on  their  Excellencies  Jos6 
Maria  de  Bocanegra,  Minister  of  Foreign  Relations,  and  Manuel  Eduardo 
de  Gorostiza,  Minister  of  Finance.  And  the  said  Plenipotentiaries,  after 
having  exchanged  their  full  powers,  found  to  be  indue  form,  have 
agreed  to  and  concluded  the  following  articles: 


On  the  30th  day  of  April,  1843,  the  Mexican  Government  shall  pay 


The  principal  of  the  said  awards,  and  the  interest  accruing  thereon, 


The  payments  aforesaid  shall  be  made  in  the  city  of  Mexico  to  such 
Payments  to  be  person  as  the  United  States  may  authorize  to  receive  them, 
Mexfcir  i'n egoiay  of  ]11  gold  or  silver  money.  But  no  circulation,  export,  nor 


Government  takes  the  risk,  charges,  and  expenses  of  the  transportation 
of  the  money  to  the  city  of  Vera  (Jruz. 


The  Mexican  Government  hereby  solemnly  pledges  the  proceeds  of 


cated,  the  Government  of  the  United  States,  by  accepting  this  pledge, 
does  not  incur  any  obligation  to  look  for  payment  of  those  instalments 
and  interest  to  that  fund  alone. 


elfect  the  intentions  of  the  said  parties,  conferred  full  powers 
on  Waddy  Thompson,  Envoy  Extraordinary  and  Minister  of 


Article  I. 


all  the  interest  which  may  then  be  due  on  the  awards  in 
favor  of  claimants  under  the  convention  of  the  11th  of 


April,  1839,  in  gold  or  silver  money,  in  the  city  of  Mexico. 


Article  II. 


Principal  and  in- 
terest to  De  paid  in 
five  years. 


shall  be  paid  in  five  years,  in  equal  instalments  every  three 
months,  the  said  term  of  five  years  to  commence  on  the  30th 
day  of  April,  1843,  aforesaid. 


Article  III. 


silver. 


other  duties  shall  be  charged  thereon  ; and  the  Mexican 


Article  IV. 


proceeds  of  direct  of  the  instalments  and  interest  aforesaid,  but  it  is  under- 
stood that  whilst  no  other  fund  is  thus  specifically  hypothe- 


the  direct  taxes  of  the  Mexican  Republic  for  the  payment 


MEXICO,  1848. 
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As  this  uew  arrangement,  which  is  entered  into  for  the  accommoda- 
tion of  Mexico,  will  involve  additional  charges  of  freight,  Mexicotopaytwo 
commission,  &c.,  the  Government  of  Mexico  hereby  agrees  and  a half  per  centum 

-»  -|  0,1  each  payment  to 

add  two  anti  a hall  per  centum  on  each  of  the  aforesaid  cover char«es. 
payments  on  account  of  said  charges. 


A new  convention  shall  be  entered  into  for  the  settlement  of  all 
claims  of  the  Government  and  citizens  of  the  United  States  New  convention  to 
against  the  Republic  of  Mexico,  which  were  not  finally  de- 
cided  by  the  late  commission  which  met  in  the  city  of  Wash-  claim3  on  Mexu;0- 
ington,  and  of  all  claims  of  the  Government  and  citizens  of  Mexico 
against  the  United  States. 


The  ratifications  of  this  convention  shall  be  exchanged  at  Washington 
within  three  months  after  the  date  thereof,  provided  it  shall 
arrive  at  Washington  before  the  adjournment  of  the  present 
session  of  Congress;  and  if  not,  then  within  one  month  after  the  meet- 
ing of  the  next  Congress  of  the  United  States. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Mexican  Republic,  have  signed  and  sealed  these 
jiresents. 

Done  at  the  city  of  Mexico  on  the  thirtieth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-three,  and  in 
the  sixty-seventh  year  of  the  Independence  of  the  United  States  of 
America,  and  in  the  twenty-third  year  of  that  of  the  Mexican  Republic. 


Concluded  February  2,  184S;  ratifications  exchanged  at  Queretaro,  May  30, 

1848;  proclaimed  July  4,  184S. 

In  the  name  of  Almighty  God: 

The  United  States  of  America  and  the  United  Mexican  States,  ani- 
mated by  a sincere  desire  to  put  an  end  to  the  calamities  of  the  war 
which  unhappily  exists  between  the  two  Republics,  and  to  establish 
upon  a solid  basis  relations  of  peace  and  friendship,  which  shall  confer 
reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  concoid, 
harmony,  and  mutual  confidence  wherein  the  two  peoples  should  li\  e,  as 
good  neighbours,  have  for  that  purpose  appointed  their  respective  pleni- 
potentiaries, that  is  to  say : , . , , „.  . . T~>  fTl  'cf 

The  President  of  the  United  States  has  appointed  Nicholas  1 . Inst, 


Article  A I. 


Article  VII. 


j SEAL.] 
[SEAL.] 
[SEAL.] 


Waddt  Thompson. 

J.  MA.  DE  BoCANECtRA. 

M.  E.  de  Gorostiza. 
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Who,  after  a reciprocal  communication  of  their  respective  full  powers, 
have,  under  the  protection  of  Almighty  God,  the  author  of  peace,  ar- 
ranged, agreed  upon , 


and  signed  the  following 


Treaty  of  Peace,  Friendship,  Limits,  and  Settlement  between  the  United 
States  of  America  and  the  Mexican  Republic. 

Article  I. 

There  shall  bo  firm  and  universal  peace  between  the  United  States  of 
^Declaration  of  America  and  tne  Mexican  Republic,  and  between  their 
iUnity-  respective  countries,  territories,  ci'ies,  towns,  and  people, 

without  exception  of  places  or  persons.  . 

Article  II. 

Immediately  upon  the  signature  of  this  treaty,  a convention  shall 
convention  to  be  be  entered  into  between  a commissioner  or  commissioners 
provisional  ° appointed  by  the  General- in-chief  of  the  forces  of  the  United 

bi°n  oi  hostilities.  States,  and  such  as  may  be  appointed  Tty  the  Mexican  Gov- 
ernment, to  the  end  that  a provisional  suspension  of  hostilities  shall 
take  place,  and  that,  in  the  places  occupied  by  the  said  forces,  consti- 
tutional order  may  be  re-established,  as  regards  the  political,  adminis- 
trative, and  judicial  branches,  so  far  as  this  shall  be  permitted  by  the 
circumstances  of  military  occupation. 

Article  III. 

Immediately  upon  the  ratification  of  the  present  treaty  by  the  Gov- 
ernment of  the  United  States,  orders  shall  be  transmitted 
to  the  commanders  of  their  land  and  naval  forces,  requiring 
the  latter  (provided  this  treaty  shall  then  have  been  rati- 
fied by  the  Government  of  the  Mexican  Republic,  and  the 
ratifications  exchanged)  immediately  to  desist  from  blockading  any 
Mexican  ports;  and  requiring  the  former  (under  the  same  condition)  to 
commence,  at  the  earliest  moment  practicable,  withdrawing 
all  troops  of  the  United  States  then  in  the  interior  of  the 
Mexican  Republic,  to  points  that  shall  be  selected  by  com- 
mon agreement,  at  a distance  from  the  seaports  not  exceeding  thirty 
leagues;  and  such  evacuation  of  the  interior  of  the  Republic  shall  be 
completed  with  the  least  possible  delay;  the  Mexican  Government 
hereby  binding  itself  to  afford  every  facility  in  its  power  for  rendering 
the  same  convenient  to  the  troops,  on  their  march  and  in  their  new  posi- 
tions, aud  for  promoting  a good  understanding  between  them  and  the 
inhabitants.  In  like  manner  orders  shall  be  dispatched  to  the  persons 
in  charge  of  the  custom-houses  at  all  ports  occupied  by  the 
forces  of  the  United  States,  requiring  them  (under  the  same 
condition)  immediately  to  deliver  possession  of  the  same  to  the  persons 
authorized  by  the  Mexican  Government  to  receive  it,  together  with  all 
bonds  and  evidences  of  debt  for  duties  on  importations  and  on  exporta- 
tions, not  yet  fallen  due.  Moreover,  a faithful  and  exact  account  shall 
be  made  out,  showing  the  entire  amount  of  all  duties  on  imports  and 
on  exports,  collected  at  such  custom-houses,  or  elsewhere  in  Mexico,  by 
authority  of  the  United  States,  from  and  after  the  day  of  ratification 
of  this  treaty  by  the  Government  of  the  Mexican  Republic;  and  also  an 
account  of  the  cost  of  collection  ; and  such  entire  amount,  deducting 
only  the  cost  of  collection,  shall  be  delivered  to  the  Mexican  Govern- 
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The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops 
of  the  United  States,  in  virtue  of  the  above  stipulation,  shall  Evacuat!on  of  the 
be  completed  in  one  month  after  the  orders  there  stipulated  capital  of  Mexico, 
for  shall  have  been  received  by  the  commander  of  said  troops,  or  sooner 
if  possible. 

Article  IV. 


Immediately  after  the  exchange  of  ratifications  of  the  present  treaty 
all  castles,  forts,  territories,  places,  and  possessions,  which  Aiicastiesandfort. 
have  been  taken  or  occupied  by  the  forces  of  the  United  10  be restored. 
States  during  the  present  war,  within  the  limits  of  the  Mexican  Republic, 
as  about  to  be  established  by  the  following  article,  shall  be  definitively 
restored  to  the  said  Republic,  together  with  all  the  artillery,  arms,  appa- 
ratus of  war,  munitions,  and  other  public  property,  which  were  in  the 
said  castles  and  forts  when  captured,  and  which  shall  remain  there  at 
the  time  when  this  treaty  shall  be  duly  ratified  by  the  Government  of 
the  Mexican  Republic.  To  this  end,  immediately  upon  the  signature  of 
this  treaty,  orders  shall  be  despatched  to  the  American  officers  com 
manding  such  castles  and  forts,  securing  against  the  removal  or  destruc- 
tion of  any  such  artillery,  arms,  apparatus  of  war,  munitions,  or  other 
public  property.  The  city  of  Mexico,  within  the  inner  line  of  intrench  - 
ments  surrounding  the  said  city,  is  comprehended  in  the  above  stipula- 
tion, as  regards  the  restoration  of  artillery,  apparatus  of  war,  &c. 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the 
forces  of  the  United  States,  shall  be  completed  in  three  Final  evacuation 
months  from  the  said  exchange  of  ratifications,  or  sooner  if  °f  Mexican  territory, 
possible;  the  Mexican  Government  hereby  engaging,  as  in  the  foregoing 
article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation, 
and  rendering  it  convenient  to  the  troops,  and  for  promoting  a good 
understanding  between  them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  treaty  by  both  parties  should  not 
take  place  in  time  to  allow  the  embarkation  of  the  troops  of  the  United 
States  to  be  completed  before  the  commencement  of  the  sickly  season, 
at  the  Mexican  ports  on  the  Gulf  of  Mexico,  in  such  case  a friendly 
arrangement  shall  be  entered  into  between  the  General-in  chief  of  the 
said  troops  and  the  Mexican  Government,  whereby  healthy  and  other- 
wise suitable  places,  at  a distance  from  the  ports  not  exceeding  thirty 
leagues,  shall  be  designated  for  the  residence  of  such  troops  as  may  not 
yet  have  embarked,  until  the  return  of  the  healthy  season.  And  the 
space  of  time  here  referred  to  as  comprehending  the  sickly  season  shal 
be  understood  to  extend  from  the  first  day  of  May  to  the  first  day  of 


^TovcnibGr^ 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be 
restored  as  soon  as  practicable  after  the  exchange  of  Prisoners  of  war 

tions  of  this  treaty.  It  is  also  agreed  that  if  any  Mexicans  ’. 
should  now  be  held  as  captives  by  any  savage  tribe  within  the  limits  or 
the  United  States,  as  about  to  be  established  by  the  following  article, 
the  Government  of  the  said  United  States  will  exact  the  release  of  such 
captives,  and  cause  them  to  be  restored  to  their  country. 


Article  Ar.* 


The  boundary  line  between  the  two  Republics  shall  commence  in  the 
Gulf  of  Mexico^  three  leagues  from  land,  opposite  the  mout  h Boundary  line, 
of  the  Rio  Grande,  otherwise  called  Rio  Bravo  del  ^orte,  or 
opposite  the  mouth  of  its  deepest  branch,  if  it  should  ha\c-  mom  tha 

* This  articl^^aiacn^dl^A7ticlo  1 of  tlio  treaty  of  December  30,  1853. 
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ern  limits  of 
Mexico. 


one  branch  emptying  directly  into  the  sea;  from  thence  up  the  middle 
of  that  river,  following  the  deepest  channel,  where  it  has  more  than  one, 
to  the  point  where  it  strikes  the  southern  boundary  of  New  Mexico ; 
thence,  westwardly,  along  the  whole  southern  boundary  of  New  Mexico 
(which  runs  north  of  the  town  called  Paso)  to  its  western  termination; 
thence,  northward,  along  the  western  line  of  New  Mexico,  until  it  inter- 
sects the  first  branch  of  the  river  Gila;  (or  if  it  should  not  intersect  any 
branch  of  that  river,  then  to  the  point  on  the  said  line  nearest  to  such 
branch,  and  thence  in  a direct  line  to  the  same;)  thence  down  the  middle 
of  the  said  branch  and  of  the  said  river,  until  it  empties  into  the  Rio 
Colorado;  thence  across  the  Rio  Colorado,  following  the  division  line 
between  tipper  and  Lower  California,  to  the  Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this 

southern  tw  t article,  are  those  laid  down  in  the  map  entitled  Map  of  the 
.out  em an  jjn^e^  ]\pexjcan  states,  os  organized  and  defined  by  various 

acts  of  the  Congress  of  said  republic , and  constructed  according 
to  the  best  authorities.  Revised  edition.  Published  at  New  York,  in  1847, 
by  J.  Disturnellf 7 of  which  map  a copy  is  added  to  this  treaty,  bearing 
the  signatures  and  seals  of  the  undersigned  Plenipotentiaries.  And,  in 
order  to  preclude  all  difficulty  in  tracing  upon  the  ground  the  limit  sep- 
arating Upper  from  Lower  California,  it  is  agreed  that  the  said  limit 
shall  consist  of  a straight  line  drawn  from  the  middle  of  the  Rio  Gila, 
where  it  unites  with  the  Colorado,  to  a point  on  the  coast  of  the  Pacific 
Ocean,  distant  one  marine  league  due  south  of  the  southernmost  point  of 
the  port  of  San  Diego,  according  to  the  plan  of  said  port  made  in  the 
year  1782  by  Don  Juan  Pantoja,  second  sailing-master  of  the  Spanish 
fleet,  and  published  at  Madrid  in  the  year  1802,  in  the  atlas  to  the  voy- 
age of  the  schooners  Sutil  and  Mexicana;  of  which  plan  a copy  is  here- 
unto added,  signed  and  sealed  by  the  respective  Plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  au- 
thoritative  maps,  and  to  establish  upon  the  ground  land- 
and  mar^s  which  shall  show  the  limits  of  both  republics,  as  de- 

m’n-rihe  'bbuudluy  scribed  in  the  presen  t article,  the  two  Governments  shall  each 
appoint  a commissioner  and  a surveyor,  who,  before  the  ex- 
piration of  one  year  from  the  date  of  the  exchange  of  ratifications  of.  this 
treaty,  shall  meet  at  the  port  of  San  Diego,  and  proceed  to  run  and 
mark  the  said  boundary  in  its  whole  course  to  the  mouth  of  the  Rio 
Bravo  del  Norte.  They  shall  keep  journals  and  make  out  plans  of  their 
operations;  and  the  result  agreed  upon  by  them  shall  be  deemed  a part 
of  this  treaty,  and  shall  have  the  same  force  as  if  it  were  inserted  therein. 
The  two  Governments  will  amicably  agree  regarding  what  may  be  neces- 
sary to  these  persons,  and  also  as  to  their  respective  escorts,  should  such 
be  necessary. 

The  boundary  line  established  by  this  article  shall  bo  religiously  re- 
noundary  line  to  be  spected  by  each  of  the  two  republics,  and  no  change  shall 
religiously  respected.  ever  i )e  made  therein,  except  by  the  express  and  free  con- 
sent of  both  nations,  lawfully  given  by  the  General  Government  of  each, 
in  conformity  with  its  own  constitution. 


Article  VI.* 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a 
free  and  uninterrupted  passage  by  the  Gulf  of  California,  and 
by  the  river  Colorado  below  its  confluence  with  the  Gila,  to 
and  from  their  possessions  situated  north  of  the  boundary 
line  defined  in  the  preceding  article;  it  being  understood 

* Tliis  article  was  amended  by  Article  4 of  tbe  treaty  of  December  30,  1853. 
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Navigation  of  said 
rivers  not  to  be  ob- 
structed, and  no  tax 
to  be  levied  on  ves- 
sels or  persons  navi 
gating  the  same  with- 
out the  consent  oi 
both  Governments. 


that  this  passage  is  to  be  by  navigating  the  Gulf  of  California  and  the 
river  Colorado,  and  not  by  land,  without  the  express  consent  of  the 
Mexican  Government. 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained 
to  be  practicable  and  advantageous  to  construct  a road,  Constru,.tkm  of  a 
canal, or  railway, which  should  in  wlioleor  in  part  run  upon  ^ 
the  river  Gila,  or  upon  its  right  or  its  left  bank,  within  the  b»k»  «r  the 
space  of  one  marine  league  from  either  margin  of  the  river, 
the  Governments  of  both  republics  will  form  an  agreement  regarding  its 
construction,  in  order  that  it  may  serve  equally  for  the  use  and  advan- 
tage of  both  countries. 

Article  VII.* 

The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below 
the  southern  boundary  of  New  Mexico,  being,  agreeably  Navigation  of ^riv- 

the  fifth  article,  divided  in  the  middle  between  the  two  1 vo  below  the  bound- 
publics,  the  navigation  of  the  Gila  and  of  the  Bravo  below  aiy  U“' 
said  boundary  shall  be  free  and  common  to  the  vessels  and  citizens  ot 
both  countries;  and  neither  shall,  without  the  consent  ot  the  other,  con- 
struct any  work  that  -may  impede  or  interrupt,  in  whole  or  in  part,  the 
exercise  of  this  right ; not  even  for  the  purpose  of  favoring  new  methods 
of  navigation.  Nor  shall  any  tax  or  contribution,  under  any  denomina- 
tion or  title,  be  levied  upon  vessels  or  persons  navigating 
the  same,  or  upon  merchandise  or  effects  transported  thereon  , 
except  in  the  case  of  lauding  upon  one  ot  their  slioies.  , 
for  the  purpose  of  making  the  said  rivers  navigable,  or  for 
maintaining  them  in  such  state,  it  should  be  necessai.v  oi  , 

advantageous  to  establish  any  tax  or  contribution,  this  shall  not  be  done 

without  the  consent  of  both  Governments.  . • p 

The  stipulations  contained  in  the  present  article  shall  not  impair  t 
territorial  rights  of  either  republic  within  its  established  limits. 

Article  VIII. 

Mexicans  now  established  in  territories  previously  belonging  to  Mex- 
ico, and  which  remain  for  the.  future  within  the  limits  of  the  

United  States,  as  defined  by  the  present  treaty,  state3 

to  continue  where  they  now  reside,  or  to  remove  at > any  tune  -n 

to  the  Mexican  Republic,  retaining  the  property  which  t y 1 |®ds 
the  said  territories,  or  disposing  thereof,  and  ^emovin^^t  l ^oce 
wherever  they  please,  without  their  being  su  jt  ’ f ’ 

any  contribution,  tax,  or  charge  whatever.  territories  may  either 

Those  who  shall  prefer  to  remain  m the 
retain  the  title  and  rights  of  Mexican  citizois  < ff  obligation  to 
zens  of  the  United  States.  But  they  shall  be  tlm  exchange  of 

make  their  election  within  one  year  from  the  d ate  of .the  excbanf 

ratifications  of  this  treaty;  and  those  v\  10  5,11  ^ declared  their 

ritories  after  the  expiration  of  that  year,  considered  to 

intention  to  retain  the  character  o Mexicans,  shall  be  consuu 

have' elected  to  become  citizens  ot  the  U uited  ^ . v Kelon  <d  n g to  Mexi- 
In  the  said  territories,  property  of  every; .kind, , no* ^belonf  m i 

cans  not  established  there,  shall  be  < . vjexiCans  viola 

The  present  owners,  the  heirs  of  these,  * contract  shall  enjoy  with 
who  may  hereafter  acquire  said  property  by  contract,  

* This  article  ibe  treaty  of  December  30,  1853, 
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respect  to  it  guarantees  equally  ample  as  if  the  same  belonged  to  citi- 
zens of  the  United  States. 


Article  IX. 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the 
re  cliara°ter  °f  citizens  of  the  Mexican  Republic,  conformably 
rnaining  in  the  ceded  with  what  is  stipulated  in  the  preceding  article,  shall  he  in- 
come citizens  of  the  corporated  into  the  Union  of  the  United  States,  and  be  ad- 
mitted at  the  proper  time  (to  be  judged  of  by  the  Congress 
of  the  United  States)  to  the  enjoyment  of  all  the  rights  of  citizens  of 
the  United  States,  according  to  the  principles  of  the  Constitution;  and 
in  the  mean  time,  shall  be  maintained  and  protected  in  the  free  enjoy- 
ment of  their  liberty  and  property,  and  secured  in  the  free  exercise  of 
their  religion  without  restriction. 

Article  X. 

[Stricken  out.] 

Article  XI.* 

Considering  that  a great  part  of  the  territories,  which,  by  the  present 
treaty,  are  to  be  comprehended  for  the  future  within  the  limits  of  the 
United  States,  is  now  occupied  by  savage  tribes,  who  will  hereafter  be 
under  the  exclusive  controul  of  the  Government  of  the  United  States, 

( ^ r and  whose  incursions  within  the  territory  of  Mexico  would 

age  tribes  into  "the  be  prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all 
such  incursions  shall  be  forcibly  restrained  by  the  Govern- 
ment  of  the  United  States  whensoever  this  may  be  necessary;  and  that 
when  they  cannot  be  prevented,  they  shall  be  punished  by  the  said  gov- 
ernment, and  satisfaction  for  the  same  shall  be  exacted — all  in  the  same 
way,  and  with  equal  diligence  and  energy,  as  if  the  same  incursions 
were  meditated  or  committed  within  its  own  territory,  against  its  own 
citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant 
of  the  United  States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner 
residing  in  Mexico,  who  may  have  been  captured  by  Indians  inhabiting 
the  territory  of  either  of  the  two  republics;  nor  to  imrcliase  or  acquire 
horses,  mules,  cattle,  or  property  of  any  kind,  stolen  within  Mexican  ter- 
ritory by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican 
territory  by  Indians,  being  carried  into  the  territory  of  the 
i,.  .M^xH-an  telr'i'tory  United  States,  the  Government  of  the  latter  engages  and 
territory  of  tbe  binds  itself,  an  the  most  solemn  manner,  so  soon  as  it  shall 

n ited  States  * . 

know  of  such  captives  being  within  its  territory,  and  shall 
be  able  so  to  do,  through  the  faithful  exercise  of  its  influence  and  power, 
to  rescue  them  and  return  them  to  their  country,  or  deliver  them  to  the 
agent  or  representative  of  the  Mexican  Government.  The  Mexican  au- 
thorities will,  as  far  as  practicable,  give  to  the  Government  of  the  United 
States  notice  of  such  captures;  and  its  agents  shall  pay  the  expenses 
incurred  in  the  maintenance  and  transmission  of  the  rescued  captives; 
who,  in  the  mean  time,  shall  be  treated  with  the  utmost  hospitality  by 
the  American  authorities  at  the  place  where  they  may  be.  But  if  the 
Government  of  the  United  States,  before  receiving  such  notice  from 


* This  article  was  abrogated  by  the  2d  article  of  the  treaty  of  December  30,  1853. 
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Mexico,  should  obtain  intelligence,  through  any  other  channel,  of  the 
existence  of  Mexican  captives  within  its  territory,  it  will  proceed  forth- 
with to  effect  their  release  and  delivery  to  the  Mexican  agent,  as  above 
stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  effi- 
cacy, thereby  affording  the  security  and  redress  demanded  Government  of  u,« 
by  their  true  spirit  and  intent,  the  Government  of  the  United  iS 

States  will  now  and  hereafter  pass,  without  unnecessary  FeTtToatLtofo?lvgoinB 
delay,  and  always  vigilantly  enforce,  such  laws  as  the  na- 
ture  of  the  subject  may  require.  And,  finally,  the  sacredness  of  this 
obligation  shall  never  be  lost  sight  of  by  the  said  Government,  when  pro- 
viding for  the  removal  of  the  Indians  from  any  portion  of  the  said  ter- 
ritories, or  for  its  being  settled  by  citizens  of  the  United  States  ; but, 
on  the  contrary,  special  care  shall  then  be  taken  not  to  place  its  Indian 
occupants  under  the  necessity  of  seeking  new  homes,  by  committing 
those  invasions  which  the  United  States  have  solemnly  obliged  them- 
selves to  restrain. 

ARTICLE  XII. 


In  consideration  of  the  extension  acquired  by  the  boundaries  of  the 
United  States,  as  defined  in  the  fifth  article  of  the  present  Amount  of  money 
treaty,  the  Government  of  the  United  States  engages  to  pay  to be £,itul  to Mexico' 
to  that  of  the  Mexican  Republic  the  sum  of  fifteen  millions  of  dollars. 

Immediately  after  this  treaty  shall  have  been  duly  ratified  by  the 
Government  of  the  Mexican  Republic,  the  sum  of  three  How  the  same  shall 
millions  of  dollars  shall  be  paid  to  the  said  Government  by  bei,lud’ 
that  of  the  United  States,  at  the  city  of  Mexico,  in  the  gold  or  silver 
coin  of  Mexico.  The  remaining  twelve  millions  of  dollars  shall  be  paid 
at  the  same  place,  and  in  the  same  coin,  in  annual  instalments  of  three 
millions  of  dollars  each,  together  with  interest  on  the  same  at  the  rate 
of  six  per  centum  per  annum.  This  interest  shall  begin  to  run  upon  the 
whole  sum  of  twelve  millions  from  the  day  ot  the  ratification  of  the 
present  treaty  by  the  Mexican  Government,  and  the  first  of  the  instal- 
ments shall  be  paid  at  the  expiration  of  one  year  from  the  same  day. 
Together  with  each  annual  instalment,  as  it  falls  due,  the  whole  interest 
accruing  on  such  instalment  from  the  beginning  shall  also  be  paid. 

Article  XIII. 


The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claim- 
ants all  the  amounts  now  due  them,  and  those  hereafter  to  The  United  States 
become  due,  by  reason  of  the  claims  already  liquidated  and 
decided  against  the  Mexican  Republic,  under  the  conventions 


cty  ctJLIlb  L Llit5  ^ , n 

between  the  two  republics  severally  concluded  on  the  eleventh  day  Ol 
April,  eighteen  hundred  and  thirty-nine,  and  on  the  thirtieth  day  o 
January,  eighteen  hundred  and  forty-three,-  so  that  the  Mexican  Re- 
public shall  bo  absolutely  exempt,  for  the  future,  from  all  expense 
whatever  on  account  of  the  said  claims. 


Article  XIV. 

The  United  States  do  furthermore  discharge  the  Mexican  Republic 
from  all  claims  of  citizens  of  the  United  States,  not  heieto- 
fore  decided  against  the  Mexican  Government,  which  may 
have  arisen  previously  to  the  date  of  the  signature  of  this 
treaty;  which  discharge  shall  be  final  and  perpetual,  whether 
the  said  claims  be  rejected  or  be  allowed  by  the  board  of  com  > 1 


Mexican  Govern- 
ment discharged 
from  all  claims  ol 
citizens  of  the  U nited 
States. 
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provided  for  in  the  following  article,  and  whatever  shall  be  the  total 
amount  of  those  allowed. 


Article  XV. 

The  United  States,  exonerating'  Mexico  from  all  demands  on  account 
The  United  states  of  the  claims  of  their  citizens  mentioned  in  the  preceding 
ib  r The^  same^not  ex-  article,  and  considering  them  entirely  and  forever  cancelled, 
quanSr  mnLsfof  whatever  their  amount  may  be,  undertake  to  make  satisfac- 
dollars-  tion  for  the  same,  to  an  amount  not  exceeding  three  and 

one-quarter  millions  of  dollars.  To  ascertain  the  validity  and  amount 
of  those  claims,  a board  of  commissioners  shall  be  estab- 
Bionera  to  be  esta  b-  lislied  by  the  Government  of  the  United  States,  whose 
awards  shall  be  final  and  conclusive;  provided  that,  in  de- 
ciding upon  the  validity  of  each  claim,  the  board  shall  be  guided  and 
governed  by  the  principles  and  rules  of  decision  prescribed  by  the  first 
and  fifth  articles  of  the  unratified  convention,  concluded  at  the  city  of 
Mexico  on  the  twentieth  day  of  November,  one  thousand  eight  hundred 
and  forty-three  ; and  in  no  case  shall  an  award  be  made  in  favour  of  any 
claim  not  embraced  by  these  principles  and  rules. 

If,  iu  the  opinion  of  the  said  board  of  commissioners  or  of  the  claim 
ants,  any  books,  records,  or  documents,  in  the  possession  or 
power  of  the  Government  of  the  Mexican  Republic,  shall 
be  deemed  necessary  to  the  just  decision  of  any  claim,  the 
commissioners,  or  the  claimants  through  them,  shall,  within 
such  pei'iod  as  Congress  may  designate,  make  an  application 
in  writing  for  the  same,  addressed  to  the  Mexican  Minister 
for  Foreign  Affairs,  to  be  transmitted  by  the  Secretary  of  State  of  the 
United  States;  and  the  Mexican  Government  engages,  at  the  earliest 
possible  moment  after  the  receipt  of  such  demand,  to  cause  any  of  the 
books,  records,  or  documents  so  specified,  which  shall  be  in  their  pos- 
session or  power,  (or  authenticated  copies  or  extracts  of  the  same,)  to 
be  transmitted  to  the  said  Secretary  of  State,  who  shall  immediately 
deliver  them  over  to  the  said  board  of  commissioners ; provided  that 
no  such  application  shall  be  made  by  or  at  the  instance  of  any  claimant, 
uutil  the  facts  which  it  is  expected  to  prove  by  such  books,  records,  or 
documents,  shall  have  been  stated  under  oath  or  affirmation. 

Article  XVI. 


How  books, records, 
and  documents  in  the 
possession  of  the 
Government  of  Mex- 
ico necessary  to  the 
decision  of  any  claim 
are  to  be  obtained 
from  that  Govern- 
ment. 


Each pa,ty  reserve  Each  of  the  contracting  parties  reserves  to  itself  the  entire 

a,'y pTn VitsfTerr.*  right  to  fortify  whatever  point  within  its  territory  it  may 
ory-  judge  proper  so  to  fortify  for  its  security. 


Article  XVII. 

The  treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city 
Treaty  of  ■ith  Mexico  on  the  fifth  day  of  April,  A.  I).  1831,  between  the 

1831,  between  the  United  States  of  America  and  the  United  Mexican  States, 
e^eitiins^vlHr  excePt  the  additional  article,  and  except  so  far  as  the  stip- 
ulations of  the  said  treaty  maybe  incompatible  with  any 
stipulation  contained  in  the  present  treaty,  is  hereby  revived  for  the 
period  of  eight  years  from  the  day  of  the  exchange  of  ratifications  of 
this  treaty,  with  the  same  force  and  virtue  as  if  incorporated  therein ; 

n,.t  may  be  termi-  it  being  understood  that  each  of  the  contracting  parties  re- 
“^givtogoi^yeS?^  serves  to  itself  the  right,  at  any  time  after  the  said  period  of 
notice-  eight  years  shall  have  expired,  to  terminate  the  same  by 

giving  one  year’s  notice  of  such  intention  to  the  other  party. 


MEXICO,  1848. 
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Article  XVIII. 

All  supplies  whatever  for  troops  of  the  United  States  in  Mexico,  ar- 
riving at  ports  in  the  occupation  of  such  troops  previous  to  supplies  for  the 
the  final  evacuation  thereof,  although  subsequently  to  the  st0°?3ef  arrwYniln 
restoration  of  the  custom-houses  at  such  ports,  shall  be  the  evacuation  to  be 
entirely  exempt  from  duties  and  charges  of  any  kind  ; the  exempt  mm  duty. 
Government  of  the  United  States  hereby  engaging  and  pledging  its  faith 
to  establish,  and  vigilantly  to  enforce,  all  possible  guards  for  securing 
the  revenue  of  Mexico,  bv  preventing  the  importation,  under  cover  of 
this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and  in 
quantity,  as  shall  really  be  wanted  for  the  use  and  consumption  of  the 
forces  of  the  United  States  during  the  time  they  may  remain  in  Mexico. 
To  this  end  it  shall  be  the  duty  of  all  officers  and  agents  of  the  United 
States  to  denounce  to  the  Mexican  authorities  at  the  respective  ports 
any  attempts  at  a fraudulent  abuse  of  this  stipulation,  which  they  may 
know  of,  or  may  have  reason  to  suspect,  and  to  give  to  such  authorities 
all  the  aid  in  their  power  with  regard  thereto  ; and  every  such  attempt, 
when  duly  proved  and  established  by  sentence  of  a competent  tribunal, 
shall  be  punished  by  the  confiscation  of  the  property  so  attempted  to 
be  fraudulently  introduce  d. 

Article  XIX. 

With  respect  to  all  merchandise,  effects,  and  property  whatsoever, 
imported  into  ports  of  Mexico  whilst  in  the  occupation  of  Ku]es  to  be  ob. 
the  forces  of  the  United  States,  whether  by  citizens  of  either 
republic,  or  by  citizens  or  subjects  of  any  neutral  nation, 
the  following  rules  shall  be  observed:  . 

1.  All  sucJi  merchandise,  effects,  and  property,  if  imported  previously 
to  the  restoration  of  the  custom  houses  to  the  Mexican  authorities,  as 
stipulated  for  in  the  third  article  of  this  treaty,  shall  be  exempt p ll0^ 
confiscation,  although  the  importation  of  the  same  be  prohibited  by  t 

2 The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchan- 
dise, effects,  and  property,  imported  subsequently  to  the  restoration  of 
the  custom-houses,  and  previously  to  the  sixty  days  fixedin  th©  folio 
ino-  article  for  the  coming  into  force  of  the  Mexican  tani!  at  such  port 
reSnSwelv  tile  said  merchandise,  effects,  and  property  being,  how 
ever'  at  the  time  of  their  importation,  subject  to  the  payment  ot  duties, 

as  provided  for  in  the  said  following  article.  , . ,,  t ruies 

3 All  merchandise,  effects,  and  property ,d.e.sciibed  m the  two  rule* 
for  coni  no-  «hall  during  their  continuance  at  the  place  ot  importation, 

2^  their*  leaving  such  place  for  the 

0f  everv  kind,  under  whatsoever  title  or  aenomiua 

tion/  Bor  shall  they  be  there  subjected  to  any  charge  whatsoever  upon 

tbl.S  All  Merchandise,  effects,  and  property,  n the  interior 

second  rules,  which  shall  have  been  remoter  < forces  of  the  United 
whilst  such  place  was  in  the  occupation  ot  t , t from  all  tax 

States,  shall,  during  their  continuance  therein,  be e xempt  st  or 

upon  the  sale  or  consumption  thereof,  and  rorP  - 

contribution,  under  whatsoever  title  or  < euonn.  < ■ • ^ iu  the  first 

5.  But  if  any  merchandise,  effects  or  P^perty,  - at  the 
and  second  rules,  shall  be  removed  to  a 113 , 1 c - - their  introduc- 

time  bv  the  forces  of  the  United  States,  th  ; ’ j there  he  subject 

tion  into  such  place,  or  upon  their  sale  or  consumption  there,  be  j 
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to  tlie  same  duties  which,  under  the  Mexican  laws,  they  would  be  re- 
quired to  pay  iu  such  cases  if  they  had  been  imported  in  time  of  peace, 
through  the  maritime  custom-houses,  and  had  there  paid  the  duties 
conformably  with  the  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property,  described  in  the 
first  and  second  rules,  and  existing  in  any  port  of  Mexico,  shall  have  the 
right  to  reship  the  same,  exempt  from  all  tax,  impost,  or  contribution 
whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexi- 
can port  whilst  in  the  occupation  of  the  forces  of  the  United  States,  and 
previously  to  the  restoration  of  the  custom-house  at  such  port,  no  per- 
son shall  be  required  by  the  Mexican  authorities,  whether  general  or 
state,  to  pay  any  tax,  duty,  or  contribution  upon  any  such  importation, 
or  in  any  manner  to  account  for  the  same  to  the  said  authorities. 

Article  XX. 

Through  consideration  for  the  interests  of  commerce  generally,  it  is 
The  tariff  estab  agreed,  that  if  less  than  sixty  days  should  elapse  between 
states  at  ^places* the  date  of  the  signature  of  this  "treaty  and  the  restoration 
inPMexfcohto  bTTn  of  the  custom-houses,  conformably  with  the  stipulation  in 
force  for  SiXty  days.  e third  article,  in  such  case  all  merchandise,  effects,  and 
property  whatsoever,  arriving  at  the  Mexican  ports  after  the  restoration 
of  the  said  custom  houses,  and  previously  to  the  expiration  of  sixty  days 
after  the  day  of  the  signature  of  this  treaty,  shall  be  admitted  to  entry; 
and  no  other  duties  shall  be  levied  thereon  than  the  duties  established 
by  the  tariff  found  in  force  at  such  custom-houses  at  the  time  of  the 
r estoration  of  the  same.  And  to  all  such  merchandise,  effects,  and  prop- 
erty, the  rules  established  by  the  preceding  article  shall  apply. 

Article  XXI. 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  G o v- 
in  case  of  disa  r,..  ernments  of  the  two  republics,  whether  with  respect  to  the 
ment,  pacific  nego-  interpretation  of  any  stipulation  in  this  treaty,  or  with  re- 
spect  to  any  other  particular  concerning  the  political  or  com- 
mercial relations  of  the  two  nations,  the  said  Governments,  in  the  name 
of  those  nations,  do  promise  to  each  other  that  they  will  endeavour,  in 
the  most  sincere  and  earnest  manner,  to  settle  the  differences  so  arising, 
and  to  preserve  the  state  of  peace  and  friendship  in  which  the  two  coun- 
tries are  nowplacing  themselves,  using,  for  this  end,  mutual  representa- 
tions and  pacific  negotiations.  And  if,  by  these  means,  they  should  not 
be  enabled  to  come  to  an  agreement,  a resort  shall  not,  on  this  account, 
be  had  to  reprisals,  aggression,  or  hostility  of  any  kind,  by  the  one  re- 
public against  the  other,  until  the  Government  of  that  which  deems  itself 
aggrieved  shall  have  maturely  considered,  in  the  spirit  of  peace  and  good 
neighbourship,  whether  it  would  not  be  better  that  such  difference  should 
be  settled  by  the  arbitration  of  commissioners  appointed  on  each  side, 
or  by  that  of  a friendly  nation.  And  should  such  course  be  proposed 
by  either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by 
it  altogether  incompatible  with  the  nature  of  the  difference,  or  the  cir- 
cumstances of  the  case. 

Article  XXII. 

If  (which  is  not  to  be  expected,  and  which  God  forbid)  war  should 
ituies  to  be  ob-  unhappily  break  out  between  the  two  republics,  they  do 
served  in  case  of  war.  now?  with  a view  to  such  calamity,  solemnly  pledge  them- 
selves to  each  other  and  to  the  world  to  observe  the  following  rules; 
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absolutely  where  the  nature  of  the  subject  permits,  and  as  closely  as 
possible  in  all  cases  where  such  absolute  observance  shall  be  impos- 
sible: 

1.  The  merchants  oi  either  republic  then  residing  in  the  other  shall 
be  allowed  to  remain  twelve  months,  (for  those  dwelling  in  the  interior,) 
and  six  months,  (for  those  dwelling  at  the  seaports,)  to  collect  their 
debts  and  settle  their  affairs ; during  which  periods  they  shall  enjoy  the 
same  protection,  and  be  on  the  same  footing,  in  all  respects,  as  the  citi- 
zens or  subjects  of  the  most  friendly  nations;  and,  at„the  expiration 
thereof,  or  at  any  time  before,  they  shall  have  full  liberty  to  depart, 
carrying  oft  all  their  effects  without  molestation  or  hindrance,  con- 
forming therein  to  the  same  laws  which  the  citizens  or  subjects  of  the 
most  friendly  nations  are  required  to  conform  to.  Upon  the  entrance  of 
the  armies  of  either  nation  into  the  territories  of  the  other,  women  and 
children,  ecclesiastics,  scholars  of  every  faculty,  cultivators  of  the  earth, 
merchants,  artisans,  manufacturers,  and  fishermen,  unarmed  and  inhab- 
iting unfortified  towns,  villages,  or  x>laces,  and  iu  general  all  persons 
whose  occupations  are  for  the  common  subsistence  and  benefit  of  man- 
kind, shall  be  allowed  to  continue  their  respective  employments,  unmo- 
lested in  their  persons.  JSTor  shall  their  houses  or  goods  be  burnt  or 
otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields  wasted,  by 
the  armed  force  into  whose  power,  by  the  events  of  war,  they  may 
happen  to  fall;  but  if  the  necessity  arise  to  take  anything  from  them 
for  the  use  of  such  armed  force,  the  same  shall  be  paid  for  at  an  equit- 
able jmce.  All  churches,  hospitals,  schools,  colleges,  libraries,  and 
other  establishments  for  charitable  and  beneficent  purposes,  shall  be 
respected,  and  all  persons  connected  with  the  same  protected  in  the  dis- 
charge of  their  duties,  and  the  pursuit  of  their  vocations. 

2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all 
such  practices  as  those  of  sending  them  into  distant,  inclement,  or  un- 
wholesome districts,  or  crowding  them  into  close  and  noxious  places, 
shall  be  studiously  avoided.  They  shall  not  be  confined  in  dungeons, 
prison-ships,  or  prisons;  nor  be  put  in  irons,  or  bound,  or  otherwise  re- 
strained in  the  use  of  their  limbs.  The  officers  shall  enjoy  liberty  on 
their  paroles,  within  convenient  districts,  and  have  comfortable  quar- 
ters; and  the  common  soldier  shall  be  disposed  in  cantonments,  open 
and  extensive  enough  for  air  and  exercise,  and  lodged  in  barracks  as 
roomy  and  good  as  are  provided  by  the  party  in  whose  power  they  are 
for  its  own  troops.  But  if  any  officer  shall  break  his  parole  by  leaving 
the  district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  the 
limits  of  his  cantonment,  after  they  shall  have  been  designated  to  him, 
such  individual,  officer,  or  other  prisoner,  shall  forfeit  so  much  of  the 
benefit  of  this  article  as  provides  for  his  liberty  on  parole  or  in  canton- 
ment. And  if  any  officer  so  breaking  his  parole,  or  any  common  soldier 
so  escaping  from  the  limits  assigned  him,  shall  afterwards  be  found  in 
arms,  previously  to  his  being  regularly  exchanged,  the  person  so  offend- 
ing shall  be  dealt  with  according  to  the  established  laws  of  war.  The 
officers  shall  be  daily  furnished,  by  the  party  in  wffiose  power  they  are, 
with  as  many  rations,  and  of  the  same  articles,  as  are  allowed,  either  in 
kind  or  by  commutation,  to  officers  of  equal  rank  in  its  own  army;  and 
all  others  shall  be  daily  furnished  with  such  ration  as  is  allowed  to  a 
common  soldier  in  its  own  service;  the  value  of  all  which  supplies  shall, 
at  the  close  of  the  war,  or  at  periods  to  be  agreed  upon  between  the 
respective  commanders,  be  paid  by  the  other  party,  on  a mutual  adjust- 
ment of  accounts  for  the  subsistence  of  prisoners;  and  such  accounts 
shall  not  be  mingled  with  or  set  off  against  any  others,  nor  the  balance 
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due  on  them  be  withheld,  as  a compensation  or  reprisal  for  any  cause 
whatever,  real  or  pretended.  Each  party  shall  be  allowed  to  keep  a 
commissary  of  prisoners,  appointed  by  itself,  with  every  cantonment  of 
prisoners,  in  possession  of  the  other;  which  commissary  shall  see  the 
prisoners  as  often  as  lie  pleases;  shall  be  allowed  to  receive,  exempt 
from  all  duties  or  taxes,  and  to  distribute,  whatever  comforts  may  be 
sent  to  them  by  their  friends;  and  shall  be  free  to  transmit  his  reports 
in  open  letters  to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all 
The  solemn  cove-  treaties,  nor  any  other  whatever,  shall -be  considered  as  an- 
"nt'o  noTto  ebeleand-  nulling  or  suspending  the  solemn  covenant  contained  in  this 
"en'edth"t  war  d\l-  article.  On  the  contrary,  the  state  of  war  is  precisely  that 
solves  an  treaties,  for  which  it  is  provided ; and,  during  which,  its  stipulations 
are  to  be  as  sacredly  observed  as  the  most  acknowledged  obligations 
under  the  law  of  nature  or  nations. 


Article  XXIII. 


This  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof;  and  by  the  President  of  the  Mexican  Republic,  with 
the  previous  approbation  of  its  general  Congress;  and  the  ratifications 
shall  be  exchanged  in  the  city  of  Washington,  or  at  the  seat  of  Gov- 
ernment of  Mexico,  in  four  months  from  the  date  of  the  signature  hereof, 
or  sooner  if  practicable. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
treaty  of  peace,  friendship,  limits,  and  settlement,  and  have  hereunto 
affixed  our  seals  respectively.  Done  in  quintuplicate,  at  the  city  of 
Guadalupe  Hidalgo,  on  the  second  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-eight. 


[SEAL. 

[SEAL. 

[SEAL. 

[SEAL. 


X.  P.  Tkist. 

Luis  G.  Cuevas. 
Bernardo  Couto. 
Mice.  A tristain. 


PROTOCOL. 

In  the  city  of  Queretaro,  on  the  twenty-sixth  of  the  month  of  May, 
eighteen  hundred  and  forty-eight,  at  a conference  between  their  excel- 
lencies Xathan  Clifford  and  Ambrose  H.  Sevier,  Commissioners  of  the 
U.  S.  of  A.,  with  full  powers  from  their  Government  to  make  to  the 
Mexican  Republic  suitable  explanations  in  regard  to  the  amendments 
which  the  Senate  and  Government  of  the  said  United  States  have  made 
in  the  treaty  of  peace,  friendship,  limits,  and  definitive  settlement  be- 
tween the  two  Republics,  signed  in  Guadalupe  Hidalgo,  on  the  second 
day  of  February  of  the  present  year;  and  His  Excellency  Don  Luis  de 
la  Rosa,  Minister  of  Foreign  Affairs  of  the  Republic  of  Mexico;  it  was 
agreed,  after  adequate  conversation,  respecting  the  changes  alluded  to, 
to  record  in  the  present  protocol  the  following  explanations,  which  their 
aforesaid  excellencies  the  Commissioners  gave  in  the  name  of  their  Gov- 
ernment and  in  fulfillment  of  the  commission  conferred  upon  them  near 
the  Mexican  Republic: 

1st.  The  American  Government  by  suppressing  the  IXth  article  ot 
the  treaty  of  Guadalupe  Hidalgo  and  substituting  the  Illd  article  of 
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the  treaty  of  Louisiana,  dicl  not  intend  to  diminish,  in  any  way  what 
was  agreed  upon  by  the  aforesaid  article  IXth  in  favor  of  the  inhabit- 
ants of  the  territories  ceded  by  Mexico.  Its  understanding  is  that  all 
of  that  agreement  is  contained  in  the  3d  article  of  the  treaty  of  Louisi- 
ana. In  consequence  all  the  privileges  and  guarantees,  civil,  political, 
and  religious,  which  would  have  been  possessed  by  the  inhabitants  of 
the  ceded  territories,  if  the  IXth  article  of  the  treaty  had  been  retained, 
will  be  enjoyed  by  them,  without  any  difference,  under  the  article  which 
has  been  substituted. 

2d.  The  American  Government  by  suppressing  the  Xth  article  of  the 
treaty  of  Gua  lalnpe  did  not  in  any  way  intend  to  annul  the  grants  of 
lands  made  by  Mexico  in  the  ceded  territories.  These  grants,  notwith- 
standing the  suppression  of  the  article  of  the  treaty,  preserve  the  legal 
value  which  they  may  possess,  and  the  grantees  may  cause  their  legiti- 
mate [titles]  to  be  acknowledged  before  the  American  tribunals. 

Conformably  to  the  la  w of  the  United  States,  legitimate  titles  to  every 
description  of  property,  personal  and  real,  existing  in  the  ceded  terri- 
tories are  those  which  were  legitimate  titles  under  the  Mexican  law  in 
California  and  Xew  Mexico  up  to  the  13th  of  May,  1846,  and  in  Texas 
up  to  the  2d  March,  1836. 

3d.  The  Government  of  the  United  States,  by  suppressing  the  conclud- 
ing paragraph  of  article  Xlltli  of  the  treaty,  did  not  intend  to  deprive 
the  Mexican  Republic  of  the  free  and  unrestrained  faculty  of  ceding, 
conveying,  or  transferring  at  any  time  (as  it  may  judge  best)  the  sum 
of  the  twelve  millions  of  dollars  which  the  same  Government  of  the  U. 
States  is  to  deliver  in  the  places  designated  by  the  amended  article. 

And  these  explanations  having  been  accepted  by  the  Minister  of  For- 
eign Affairs  of  the  Mexican  Republic,  he  declared,  in  name  of  his  Gov- 
ernment, that  with  the  understanding  conveyed  by  them  the  same  Gov- 
ernment would  proceed  to  ratify  the  treaty  of  Guadalupe,  as  modified  by 
the  Senate  and  Government  of  the  U.  States.  In  testimony  of  which, 
their  Excellencies,  the  aforesaid  Commissioners  and  the  Minister  have 
signed  and  sealed,  in  quintuplicate,  the  present  protocol. 

[seal.]  A.  n.  Sevier, 

seal.]  Nathan  Clifford, 

seal.  J Luis  de  la  Rosa. 


ARTICLES  REFERRED  TO 


IN  THE  FIFTEENTH 
CEDING  TREATY. 


ARTICLE  OF  THE  PEE- 


First  and  fifth  articles  of  the  unratified  convention  between  the  United 
States  and  the  Mexican  Republic  of  the  20th  November , 1843. 

Article  I. 


All  claims  of  citizens  of  the  Mexican  Republic  against  the  Govern- 
ment of  the  United  States  which  shall  be  presented  in  the  manner  and 
time  hereinafter  expressed,  and  all  claims  of  citizens  of  the  United  States 
against  the  Government  of  the  Mexican  Republic,  which,  for  what- 
ever cause,  were  not  submitted  to,  nor  considered,  nor  finally  decided 
by,  the  commission,  nor  by  the  arbiter  appointed  by  the  convention  of 
1839,  and  which  shall  be  presented  in  the  manner  and  time  hereinafter 
specified,  shall  be  referred  to  four  commissioners,  who  shall  form  a 
board,  and  shall  be  appointed  in  the  following  manner,  that  is  to  say: 
Two  commissioners  shall  be  appointed  by  the  President  o i the  Mexican 
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Republic,  and  the  other  two  by  the  President  of  the  United  States,  with 
the  approbation  and  consent  of  the  Senate.  The  said  commissioners, 
thus  appointed,  shall,  in  presence  of  each  other,  take  an  oath  to  examine 
and  decide  impartially  the  claims  submitted  to  them,  and  which  may 
lawfully  be  considered,  according  to  the  proofs  which  shall  be  presented, 
the  principles  of  light  and  justice,  the  law  of  nations,  and  the  treaties 
between  the  two  republics. 

Article  V. 

All  claims  of  citizens  of  the  United  States  against  the  Government  of 
the  Mexican  Republic,  which  were  considered  by  the  commissioners,  and 
referred  to  the  umpire  appointed  under  the  convention  of  the  eleventh 
April,  1839,  and  which  were  not  decided  by  him,  shall  be  referred  to, 
and  decided  by,  the  umpire  to  be  appointed,  as  provided  by  this  con- 
vention, on  the  points  submitted  to  the  umpire  under  the  late  conven- 
tion, and  his  decision  shall  be  final  and  conclusive.  It  is  also  agreed, 
that  if  the  respective  commissioners  shall  deem  it  expedient,  they  may 
submit  to  the  said  arbiter  new  arguments  upon  the  said  claims. 


1853. 

TREATY  RELATIVE  TO  BOUNDARY,  TRANSIT  OF  PERSONS,  &c.,  ACROSS 

THE  ISTHMUS  OF  TEHUANTEPEC. 


Concluded  December  30,  1853 ; ratifications  exchanged  at  Washington  June 

30,  1854 ; proclaimed  June  30,  1854. 


In  the  name  of  Almighty  God. 

The  Rexmblic  of  Mexico  and  the  United  States  of  America,  desiring 
to  remove  every  cause  of  disagreement  which  might  interfere  in  any 
manner  with  the  better  friendship  and  intercourse  between  the  two 
countries,  and  especially  in  respect  to  the  true  limits  which  should  be 
established,  when,  notwithstanding  what  was  covenanted  in  the  treaty 
of  Guadalupe  Hidalgo  in  the  year  1848,  opposite  interpretations  have 
been  urged,  which  might  give  occasion  to  questions  of  serious  moment: 
To  avoid  these,  and  to  strengthen  and  more  firmly  maintain  the  peace 
which  happily  prevails  between  the  two  republics,  the  President  of  the 
United  States  has,  for  this  purpose,  ai>pointed  James  Gadsden,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  same  near  the  Mexi- 
can Government,  and  the  President  of  Mexico  has  appointed  as  Pleni- 
potentiary uad  hocv  his  excellency  Hon  Manuel  Hiez  de 
Bonilla,  cavalier  grand  cross  of  the  national  and  distin- 
guished order  of  Guadalupe,  and  Secretary  of  State  and  of  the  office  of 
Eoreign  Relations,  and  Hon  Jose  Salazar  Ylarregui  and  General  Mari- 
ano Monterde,  as  scientific  commissioners,  invested  with  full  i>owers  for 
this  negotiation;  who,  having  communicated  their  respective  full  pow- 
ers, and  finding  them  in  due  and  proper  form,  have  agreed  upon  the 
articles  following: 

Article  I. 


The  Mexican  Republic  agrees  to  designate  the  following  as  her  true 
limits  with  the  United  States  for  the  future:  Retaining  the 
M^x'Uo'^mdw'ihe  same  dividing  line  between  the  two  Californias  as  already 
defined  and  established,  according  to  the  5th  article  of  the 
treaty  of  Guadalupe  Hidalgo,  the  limits  between  the  two  republics  shall 
be  as  follows : Beginning  in  the  Gulf  of  Mexico,  three  leagues  from  land. 
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opposite  the  mouth  of  the  Rio  Grande,  as  provided  in  the  fifth  article  of 
the  treaty  of  Guadalupe  Hidalgo;  thence,  as  defined  in  the  said  article, 
up  the  middle  of  that  river  to  the  point  where  the  parallel  of  31°  47' 
north  latitude  crosses  the  same;  thence  due  west  one  hundred  miles* 
thence  south  to  the  parallel  of  31°  20'  north  latitude;  thence  along  the 
said  parallel  of  31°  20'  to  the  111th  meridian  of  longitude  west  of  Green- 
wich ; thence  in  a straight  line  to  a point  on  the  Colorado  River  twenty 
English  miles  below  the  junction  of  the  Gila  and  Colorado  Rivers; 
thence  up  the  middle  of  the  said  river  Colorado  until  it  intersects  the 
present  line  between  the  United  States  and  Mexico. 

For  the  performance  of  this  portion  of  the  treaty,  each  of  the  two 
Governments  shall  nominate  one  commissioner,  to  the  end  T . . 
that,  by  common  consent,  the  two  thus  nominated,  having  veyed  and  marked, 
met  in  the  city  of  Paso  del  Rorte,  three  months  after  the  exchange  of 
the  ratifications  of  this  treaty,  may  proceed  to  survey  and  mark  out 
upon  the  land  the  dividing  line  stipulated  by  this  article,  where  it  shall 
not  have  already  been  surveyed  and  established  by  the  mixed  commis- 
sion, according  to  the  treaty  of  Guadalupe,  keeping  a journal  and  mak- 
ing xiroper  plans  of  their  operations.  Por  this  purpose,  if  they  should 
judge  it  it  necessary,  the  contracting  parties  shall  be  at  liberty  each  to 
unite  to  its  respective  commissioner  scientific  or  other  assistants,  such 
as  astronomers  and  surveyors,  whose  concurrence  shall  not  be  consid- 
ered necessary  for  the  settlement  and  ratification  of  a true  line  of  divis- 
ion between  the  two  republics;  that  line  shall  be  alone  established  upon 
which  the  commissioners  may  fix,  their  consent  in  this  particular  being 
considered  decisive  and  an  integral  part  of  this  treaty,  without  necessity 
of  ulterior  ratification  or  approval,  and  without  room  for  interpretation 
of  any  kind  by  either  of  the  parties  contracting. 

The  dividing  line  thus  established  shall,  in  all  time,  be  faithfully  re- 
spected by  the  two  Governments,  without  any  variation  therein,  unless 
of  the  express  and  free  consent  of  the  two,  given  in  conformity  to  the 
principles  of  the  laav  of  nations,  and  in  accordance  with  the  constitution 
of  each  country,  respectively. 

In  consequence,  the  stipulation  in  the  5th  article  of  the  treaty  of  Gua- 
dalupe  upon  the  boundary  line  therein  described  is  no  longer  of  any 
force,  wherein  it  may  conflict  with  that  here  established,  the  said  line 
being  considered  annulled  and  abolished  wherever  it  may  not  coincide 
with  the  present,  and  in  the  same  manner  remaining  in  full  force  where 
in  accordance  with  the  same. 

Article  II. 

The  Government  of  Mexico  hereby  releases  the  United  States  from  all 
liability  on  account  of  the  obligations  contained  in  the  elev-  Release  of  the 
enth  article  of  the  treaty  of  Guadalupe  Hidalgo;  and  the  XI,  of  the  treaty  of 
said  article  and  the  thirty-third  article  of  the  treaty  of  am-  G"adalupe  Hidalgo, 
ity,  commerce,  and  navigation  between  the  United  States  of  America 
and  the  United  Mexican  States,  concluded  at  Mexico  on  the  fifth  day  of 
April,  1831,  are  hereby  abrogated. 

Article  III. 

In  consideration  of  the  foregoing  stipulations,  the  Government  of  the 
United  States  agrees  to  pay  to  the  Government  of  Mexico,  Mexico  to  be  paid 
in  the  city  of  New  York,  the  sum  often  millions  of  dollars,  ten  milUon  dollar9- 
of  which  seven  millions  shall  be  paid  immediately  upon  the  exchange  of 
the  ratifications  of  (his  treaty,  and  (lie  remaining  three  millions  as  soon 
as  the  boundary  line  shall  be  surveyed,  marked,  and  established. 
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Article  IV. 


The  provisions  of  tin*  0 1 h and  7tb  articles  of  the  treaty  of  Guadalupe 
Articles vi ami vit  1 1 i > a ; g o h a v i n g betMi  rendered  nugatory  for  the  most  part 
df.inpV'HMnigo0^  6y  t be  eessi  n of  ten  i tory  granted  in  fbe  first  article  ot  this 
nulled-  to  aty,  tb  sait)  articles  are  hereby  abrogated  and  annulled, 

and  the  provisions  as  herein  expressed  substituted  therefor.  The  ves- 
sels  and  citizens  of  the  United  States  shall,  in  all  time,  have 
through  tbu'ouSfor  free  an  t uninterrupted  passage  through  the  Gulf  of  Cali- 
torn i a,  to  and  from  their  possessions  situated  north  of  the 
boundary  line  of  the  two  countries.  It  being  understood  that  this  pas- 
sage is  to  bo  by  navigating  the  Gulf  ot  California  and  the  river  Colorado, 
and  not  by  land  without  the  express  consent  of  the  Mexican  Govern- 
ment; and  precisely  the  same  provisions,  stipulations,  and  restrictions, 
in  all  respects,  are  hereby  agreed  upon  an  t adopted,  and  shall  be  scru- 
pulously observed  and  enforced,  by  the  two  contracting  Governments, 
in  reference  to  the  Rio  Colorado,  so  far  and  for  such  distance  as  the 
middle  of  that  river  is  made  their  common  boundary  line  by  the  first 
article  of  this  treaty. 

The  several  provisions,  stipulations,  and  restrictions  contained  in  the 
v far  Art  VI1  7t,h  article  of  the  treaty  of  Guadalupe  Hidalgo  shall  remain 
or  tj^ty  or  cijmdu.  in  force  only  so  far  as  regards  the  Rio  Bravo  del  Norte, 
ply  to  the  Rio  Bravo  below  the  initial  of  the  said  boundary  provided  in  the  first 
article  of  this  treaty  : that  is  to  say,  below  the  intersection 
of  the  31°  47'  30"  parallel  of  latitude,  with  the  boundary  line  established 
by  the  late  treaty  dividing  said  river  from  its  mouth  upwards,  according 
to  the  5tli  article  of  the  treaty  of  Guadalupe. 


Article  V. 


All  the  provisions  of  the  eighth  and  ninth,  sixteenth  and  seventeenth 
Articles  viii,  ix.  articles  of  the  treaty  of  Guadalupe  Hidalgo,  shall  apply  to 
the  treaty  oeGhlada-  the  territory  ceded  by  the  Mexican  Republic  in  the  first  ar- 
p“rt“thi8°counS  tide  of  the  present  treaty,  and  to  all  the  rights  of  persons 
hereby  ceded.  and  property,  both  civil  and  ecclesiastical,  within  the  same, 
as  fully  and  as  effectually  as  if  the  said  articles  were  herein  again  recited 
and  set  forth. 

Article  VI. 


No  grants  of  land  within  the  terrritory  ceded  by  the  first  article  of  this 
Granta  0i  lend  t,y  treaty  bearing  date  subsequent  to  the  day — twenty-fifth  of 
Sr  25^1883,' s,St  September — when  the  Minister  and  subscriber  to  this  treaty 
u,  be  valid.  on  tpe  par|3  0f  f]ie  United  States  proposed  to  the  Government 

of  Mexico  to  terminate  the  question  of  boundary,  will  be  considered 
valid  or  be  recognized  by  the  United  States,  or  will  any  grants  made 
previously  be  respected  or  be  considered  as  obligatory  which  have  not 
been  located  and  duly  recorded  in  the  archives  of  Mexico. 

Article  VII. 

Should  there  at  any  future  period  (which  God  forbid)  occur  any  dis- 
p mVisio»  in  mse  agreement  between  the  two  nations  which  might  lead  to  a 
bettTenlhe3twosn"8  rupture  of  their  relations  aud  reciprocal  peace,  they  bind 
themselves  in  like  man  ner  to  procure  by  every  possible  method 
the  adjustment  of  every  difference;  and  should  they  still  in  this  manner 
not  succeed,  never  will  they  proceed  to  a declaration  of  war  without 
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having  previously  paid  attention  to  what  has  been  set  forth  in  article 
21  of  the  treaty  of  Guadalupe  for  similar  cases;  which  article,  as  well 
as  the  22d,  is  here  re-affirmed. 


The  Mexican  Government  having  on  the  5th  of  February,  1853,  author- 
ized the  early  construction  of  a plank  and  rail  road  across  prov;3ion8respect. 
tlie  Isthmus  of  Tehuantepec,  and,  to  secure  the  stable  benefits  [H uthmwtr “ehE 
of  said  transit  way  to  the  persons  and  merchandize  of  the  antepec- 
citizens  of  Mexico  and  the  United  States,  it  is  stipulated  that  neither 
Government  will  interpose  any  obstacle  to  the  transit  of  persons  and 
merchandize  of  both  nations;  and  at  no  time  shall  higher  charges  be 
made  on  the  transit  of  persons  and  property  of  citizens  of  the  United 
States  than  may  be  made  on  the  persons  and  property  of  other  foreign 
' nations,  nor  shall  any  interest  in  said  transit  way,  nor  in  the  proceeds 
thereof,  be  transferred  to  any  foreign  government. 

The  United  States,  by  its  agents,  shall  have  the  right  to  transport 
across  the  isthmus,  in  closed  bags,  the  mails  of  the  United 
States  not  intended  for  distribution  along  the  line  of  com-  mails  and  property 
munication;  also  the  effects  of  the  United  States  Govern-  acros3  the  Isthmus- 
inent  and  its  citizens,  which  may  be  intended  for  transit,  and  not  for 
distribution  on  the  isthmus,  free  of  custom-house  or  other  charges  by 
the  Mexican  Government.  Xeither  jiassports  nor  letters  ot  security  will 
be  required  of  persons  crossing  the  isthmus  and  not  remaining  in  the 
country. 

When  the  construction  of  the  railroad  shall  be  completed,  the  Mexican 
Government  agrees  to  open  a port  of  entry  in  addition  to  the  Portofentrytobe 
port  of  Vera  Cruz,  at  or  near  the  terminus  of  said  road  on  opened- 
the  Gulf  of  Mexico. 

The  two  Governments  will  enter  into  arrangements  for  the  prompt 
transit  of  troops  and  munitions  of  the  United  States,  which  , . , 

that  Government  may  have  occasion  to  send  from  one  Jpctrt;  troops  and  munitions 
of  its  territory  to  another,  lying  on  opposite  sides  of  the 
continent. 

The  Mexican  Government  having  agreed  to  protect  with  its  whole 
power  the  prosecution,  preservation,  and  security  of  the  United  States  may 
work,  the  United  States  may  extend  its  protection  as  it  shall  protect  the road- 
judge  wise  to  it  when  it  may  feel  sanctioned  and  warranted  by  the  pub- 
lic or  international  law. 


This  treaty  shall  be  ratified,  and  the  respective  ratifications  shall  be 
exchanged  at  the  city  of  Washington  within  the  exact  period  Ratifications, 

of  six  months  from  the  date  of  its  signature,  or  sooner  if 

possible. 

In  testimony  whereof  we,  the  Plenipotentiaries  of  the  contracting  pai- 
ties,  have  hereunto  affixed  our  hands  and  seals  at  Mexico,  the  thirtieth 
(30th)  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty- three,  in  the  thirty-third  year  of  the  Independence  ot  the 
Mexican  Republic,  and  the  seventy-eighth  of  that  of  the  United  States. 


Article  VIII. 


Article  IX. 


James  Gadsden. 

Manuel  Diez  de  Bonilla. 
Jose  Salazar  Ylarregut. 
J.  Mariano  Monteede. 
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1861. 

TREATY  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM 

JUSTICE. 

Concluded  .December  11,  1861;  ratifications  exchanged  at  Mexico  May  20, 

1862;  proclaimed  June  20,  1862. 

The  United  States  of  America  and  the  United  Mexican  States,  having 
judged  it  expedient,  with  a view  to  the  better  administration  of  justice 
and  to  the  prevention  of  crime  within  their  respective  territories  and 
jurisdictions,  that  persons  charged  with  the  crimes  hereinafter  enumer- 
ated, and  being  fugitives  from  justice,  should,  under  certain  circum- 
stances, be  reciprocally  delivered  up,  have  resolved  to  conclude  a treaty 
for  this  purpose,  and  have  named  as  their  respective  Plenipotentiaries, 
that  is  to  say : 

The  President  of  the  United  States  of  America  has  appointed  Thomas 
Corwin,  a citizen  of  the  United  States,  and  their  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  near  the  Mexican 
Government;  and  the  President  of  the  United  Mexican  States  has  ap- 
pointed Sebastian  Lerdo  de  Tejada,  a citizen  of  the  said  States,  and  a 
Deputy  of  the  Congress  of  the  Union; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 


Article  I. 

It  is  agreed  that  the  contracting  parties  shall,  on  requisitions  made 
in  their  name,  through  the  medium  of  their  respective  diplo- 

Extradition  of  per-  . -ii» 

Botis  accused  of  matic  agents,  deliver  up  to  justice  persons  who,  being  ac- 
cused of  the  crimes  enumerated  in  article  third  of  the  pres- 
ent treaty,  committed  within  the  jurisdiction  of  the  requiring  party, 
shall  seek  an  asylum,  or  shall  be  found  within  the  territories  of  the 
other:  Provided , That  this  shall  be  done  only  when  the  fact  of  the  com- 
mission of  the  crime  shall  be  so  established  as  that  the  laws  of  the 
country  in  which  the  fugitive  or  the  person  so  accused  shall  be  found, 
would  justify  his  or  her  apprehension  and  commitment  for  trial  if  the 
crime  had  been  there  committed. 

Article  II. 

In  the  case  of  crimes  committed  in  the  frontier  States  or  Territories 
r of  the  two  contracting  parties,  requisitions  may  be  made 
crimes  committed  in  through  their  respective  diplomatic  agents,  or  throug[h]  the 
fl,therr°nnt1ont;amode  chief  civil  authority  of  said  States  or  Territories,  or  through 
such  chief  civil  or  judicial  authority  of  the  districts  or  coun- 
ties bordering  on  the  frontier  as  may  for  this  purpose  be  duly  authorized 
by  the  said  chief  civil  authority  of  the  said  frontier  States  or  Territo- 
ries, or  when,  from  any  cause,  the  civil  authority  of  such  State  or  Terri- 
tory shall  be  suspended,  through  the  chief  military  officer  in  command 
of  such  State  or  Territory, 
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Persons  shall  be  so  delivered  up  who  shall  be  charged,  according  to 
the  provisions  of  this  treaty,  with  any  of  the  following  crimes, 
whether  as  principals',  accesories,  or  accomiffices,  to  wit: 

Murder,  (including  assassination,  parricide,  infanticide,  and  poisoning;) 
assault  with  intent  to  commit  murder;  mutilation;  piracy;  arson;  rape; 
kidnapping,  defining  the  same  to  be  the  taking  and  carrying  away  of  a 
free  person  by  force  or  deception ; forgery,  including  the  forging  or  mak- 
ing, or  knowingly  passing  or  putting  in  circulation  counterfeit  coin  or 
bank  notes,  or  other  paper  current  as  money,  with  intent  to  defraud  any 
person  or  persons ; the  introduction  or  making  of  instruments  for  the 
fabrication  of  counterfeit  coin  or  bank  notes,  or  other  paper  current  as 
money;  embezzlement  of  public  moneys;  robbery,  defining  the  same  to 
be  the  felonious  and  forcible  taking  from  the  person  of  another  of  goods 
or  money  to  any  value,  by  violence  or  putting  him  in  fear;  burglary, 
defining  the  same  to  be  breaking  and  entering  into  the  house  of  another 
with  intent  to  commit  felony;  and  the  crime  of  larceny  of  cattle,  or  other 
goods  and  chattels,  of  the  value  of  twenty-five  dollars  or  more,  when  the 
same  is  committed  within  the  frontier  States  or  Territories  of  the  con- 
tracting parties. 

Article  IV. 


On  the  part  of  each  country  the  surrender  of  fugitives  from  justice  shall 
be  made  only  by  the  authority  of  the  Executive  thereof,  Surrender,  how 
except  in  the  case  of  crimes  committed  within  the  limits  of  made- 
the  frontier  States  or  Territories,  in  which  latter  case  the  surrender  may 
be  made  by  the  chief  civil  authority  thereof,  or  such  chief  civil  or  judicial 
authority  of  the  districts  or  counties  bordering  on  the  frontier  as  may 
for  this  purpose  be  duly  authorized  by  the  said  chief  civil  authority  ot 
the  said  frontier  States  or  Territories,  or  if,  from  any  cause,  the  civil 
authority  of  such  State  or  Territory  shall  be  suspended,  then  such  sur- 
render may  be  made  by  the  chief  military  officer  in  command  of  such 
State  or  Territory. 

Article  V. 

All  expenses  whatever  of  detention  and  delivery  effected  in  virtue  of 
the  preceding  provisions  shall  be  borne  and  defrayed  by  the  Expenses* 

Government  or  authority  of  the  frontier  State  or  Territory 
in  whose  name  the  requisition  shall  have  been  made. 

Article  VI. 


The  provisions  of  the  present  treaty  shall  not  be  applied  in  any  man- 
ner to  any  crime  or  offence  of  a purely  political  character, 
nor  shall  it  embrace  the  return  of  fugitive  slaves,  nor  the  cai offenses. 
delivei'57  of  criminals  who,  when  the  offence  was  commuted,  Fugitive  slaves, 
shall  have  been  held  in  the  place  where  the  offence  was  SUtrga^ 
committed  in  the  condition  of  slaves,  the  same  being  ex- 
pressly  forbidden  by  the  Constitution  of  Mexico;  nor  shall  the  provisions 
of  the  present  treaty  be  applied  in  any  manner  to  tlie  ci  lines 
enumerated  in  the  third  article  committed  anterior  to  the 
date  of  the  exchange  of  the  ratifications  hereof. 

Neither  of  the  contracting  parties  shall  be  bound  to  de-  ^^,0 
liver  up  its  own  citizens  under  the  stipulations  ot  this  tiea  > . 
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Article  VII. 

This  treaty  shall  continue  in  force  until  it  sha*l  be  abrogated  by  the 
T<  . „ contracting  parties,  or  one  of  them;  but  it  shall  not  be  ab- 

rogated  except  by  mutual  consent,  unless  the  party  desiring 
to  abrogate  it  shall  give  twelve  months’  previous  notice. 

Article  VIII. 


The  present  treaty  shall  be  ratified  in  conformity  witb  the  Constitu- 
R-miirat-.oi.*  tions  of  the  two  countries,  and  the  ratifications  shall  be  ex- 
changed at  the  city  of  Mexico  within  six  months  from  the 
date  hereof,  or  earlier  if  possible. 

In  witness  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  United  Mexican  States,  have  signed  and  sealed 
these  presents. 

Done  in  the  city  of  Mexico  on  the  eleventh  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  the  eighty- 
sixth  of  the  Independence  of  the  United  States  of  America,  and  the 
forty-first  of  that  of  the  United  Mexican  States. 

seal.]  Tnos.  Corwin. 

SEAL.  SEB’N  LeRDO  DE  TEJADA. 


1808. 

CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS. 

Concluded  July  4,  1S6S;  ratifications  exchanged  at  Washington  February 
3 , 1869 ; 'proclaimed  February  1 , 1S69. 

Whereas  it  is  desirable  to  maintain  and  increase  the  frieudly  feelings 
between  the  United  Sta  tes  and  the  Mexican  Republic,  and  so  to  strengthen 
the  system  and  principles  of  republican  government  on  the  American 
continent;  and  whereas  since  the  signature  of  the  treaty  of  Guadalupe 
Hidalgo,  of  the  2d  of  February,  1848,  claims  and  complaints  have  been 
made  by  citizens  of  the  United  States,  on  account  of  injuries  to  their 
persons  and  their  property  by  authorities  of  that  republic,  and  similar 
claims  and  complaints  have  been  made  on  account  of  injuries  to  the  per- 
sons and  property  of  Mexican  citizens  by  authorities  of  the  United 
States,  the  President  of  the  United  States  of  America  and  the  Presi- 
dent of  the  Mexican  Republic  have  resolved  to  conclude  a convention 
for  the  adjustment  of  the  said  claims  and  complaints,  and  have  named 
as  their  Plenipotentiaries,  the  President  of  the  United  States,  William 
II.  Seward,  Secretary  of  State;  and  the  President  of  the 
Mexican  Republic,  Matias  Romero,  accredited  as  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  Mexican  Republic  to 
the  United  States;  who,  after  having  communicated  to  each  other  their 
respective  full  powers,  found  in  good  and  due  form,  have  agreed  to  the 
following  articles: 

Article  I. 

All  claims  on  the  part  of  corporations,  companies,  or  private  individ- 
ciaims  upon  both  nals,  citizens  of  the  United  States,  upon  the  Government  of 
the  Mexican  Republic,  arising  from  injuries  to  their  persons 
missioned.  0r  property  by  authorities  of  the  Mexican  Republic,  and  all 

claims  on  the  part  of  corporations,  companies,  or  private  individuals. 
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Commissioners  to 
meet  in  Washington 
within  six  months. 

To  subscribe  a 
solemn  declaration 
which  shall,  be  en- 
tered of  record. 


citizens  of  the  Mexican  Republic,  upon  the  Government  of  the  United 
States,  arising  from  injuries  to  their  persons  or  property  by  authorities 
of  the  United  States,  which  may  have  been  presented  to  either  Govern- 
ment for  its  interposition  with  the  other  since  the  signature  of  the  treaty 
of  Guadalupe  Hidalgo  between  the  United  States  and  the  Mexican  Re- 
public of  the  2d  of  February,  1848,  and  which  yet  remain  unsettled,  as 
well  as  any  other  such  claims  which  may  be  presented  within  the  time 
hereinafter  specified,  shall  be  referred  to  two  commissioners,  one  to  be 
appointed  by  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  one  by  the  President  ol  the  Mexican  Re- 
public. In  case  of  the  death,  absence,  or  incapacity  of  either  rrovision  for  tho 
commissioner,  or  in  the  event  of  either  commissioner  omit-  ^r°^^0Baan/_ 
ting  or  ceasing  to  act  as  such,  the  President  ot  the  United 
States  or  ttie  President  of  tlie  Mexican  Republic,  respectively,  sliall 
forthwith  name  another  person  to  act  as  commissioner  in  the  place  or 
stead  of  the  commissioner  originally  named. 

The  commissioners  so  named  shall  meet  at  Washington  within  six 
months  alter  the  exchange  of  the  ratifications  of  this  con- 
vention, and  shall,  before  proceeding  to  business,  make  and 
subscribe  a solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide,  to  the  best  of  their  judgment, 
and  according  to  public  law,  justice,  and  equity,  without 
fear,  favor,  or  affection  to  their  own  country,  upon  all  such  claims  above 
specified  as  shall  be  laid  before  them  on  the  part  of  the  Governments  ot 
the  United  States  and  of  the  Mexican  Republic,  respectively;  and  such 
declaration  shall  be  entered  on  the  record  of  their  proceedings. 

The  commissioners  shall  then  name  some  third  person  to  act  as  an 
umpire  in  any  case  or  cases  on  which  they  may  themselves  umpire, 

differ  in  opinion.  If  they  should  not  be  able  to  agree  upon 
the  name  of  such  third  person,  they  shall  each  name  a person,  and  in 
each  and  everv  case  in  which  the  commissioners  may  differ  m opinion 
as  to  the  decision  which  they  ought  to  give,  it  shall  todeten^r 
lot  which  of  the  two  persons  so  named  shall  be  umpire  m tlmt  par  ticular 
case  The  person  or  persons  so  to  be  chosen  to  be  umpire  shall,  before 
proceeding  to  act  as  sack  in  any  case,  make  and  subscribe  a solemn 
declaration  in  a form  similar  to  that  rvl.icl.  shall  already: 
and  subscribed  by  the  commissioners,  ibsence  or  in- 

&0i^-tas  s„ <4 

A ami  sliall  make  and  subscribe  such 

declaration  as  aforesaid. 

Article  II. 

The  commissioners  shall  then  conjointly  proceed  to  the  investigation 

it  • • - ri  . oioims  which  shall  be  presented  to  their  commissioners  to 

and  decision  oi  the  claims  which  suaii  i-  proceod  to  invest.- 

notice,  in  such  order  and  m such  manner  as  theymgwn  jj»  - 

jointly  think  proper,  but  upon  such  o\  (.  j , (,n,  reSnectivo 

only  as  shall  be  furnished  by  or  on  b elm  11  oi  - ‘ „ Mode  of  proceeding. 

governments.  They  shall  be  bound , tc , rece.ye  and  perns^ ^ to  them 

all  written  documents  <«•  ^S?“0%overnments  in  support  of  or  in 

EUr,  if 

onbehalf  of  each  government  on  each  and  ov_eA  - .y-  shall,  call 

they  fail  to  agree  in  opinion  upon  any  individual  claim,  tnej 
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to  tlieir  assistance  the  umpire  whom  they  may  have  agreed  to  name,  or 
who  may  be  determined  by  lot,  as  the  case  may  be:  and  such  umpire, 
after  having  examined  the  evidence  adduced  for  and  against  the  claim, 
and  after  having  heard,  if  required,  one  person  on  each  side  as  aforesaid, 
and  consulted  with  the  commissioners,  shall  decide  thereupon  finally  and 
Decisions  to  be  without  appeal.  The  decision  of  the  commissioners  and  of 
given  in  writing.  the  umpire  shall  be  given  upon  each  claim  in  writing,  shall 
designate  whether  any  sum  which  may  be  allowed  shall  be  payable  in 
Each  Government  gold  or  in  the  currency  of  the  United  States,  and  shall  be 
™ attend  thl  acom-  signed  by  them  respectively.  It  shall  be  competent  for  each 
mission  on  its  behalf,  government  to  name  one  person  to  attend  the  commissioners 
as  agent  on  its  behalf,  to  present  and  support  claims  on  its  behalf,  and 
to  answer  claims  made  upon  it,  and  to  represent  it  generally  in  all  mat- 
ters connected  with  the  investigation  and  decision  thereof. 

The  President  of  the  United  States  of  America  and  the  President  of 
the  Mexican  Republic  hereby  solemnly  and  sincerely  engage 
to  consider  the  decision  of  the  commissioners  conjointly,  or 
of  the  umpire,  as  the  case  may  be,  as  absolutely  final  and 
conclusive  upon  each  claim  decided  upon  by  them  or  him, 
respectively,  and  to  give  full  effect  to  such  decisions  without  any  objec- 
tion, evasion,  or  delay  whatsoever. 


Decisions  to  be 
absolutely  final  and 
conclusive,  and  full 
elfect  to  be 
thereto. 


given 


It  is  agreed  that 


no  claim  arising  out  of  a transaction  of 


No  claim  to  be 

fromawtransMUon  a date  prior  to  the  2d  of  February,  1848,  shall  be  admissible 
prior  to  reb.  2,  i8ts.  under  this  convention. 


Article  III. 


Claims  to  be  pre- 
sented within  eight 
months  oi  the  day  of 
their  first  meeting, 
unless,  &c. 


Time  not  to  be  ex- 
tended for  over  three 
months  longer. 


Every  claim  shall  be  presented  to  the  commissioners  within  eight 
months  from  the  day  of  their  first  meeting,  unless  in  any 
case  where  reasons  for  delay  shall  be  established  to  the  sat- 
isfaction of  the  commissioners,  or  of  the  umpire  in  the  event 
of  the  commissioners  differing  in  opinion  thereupon,  and  then 
and  in  any  such  case  the  period  for  presenting  the  claim 
may  be  extended  to  any  time  not  exceeding  three  months 

longer. 

The  commissioners  shall  be  bound  to  examine  and  decide  upon  every 
commissioners  to  claim  within  two  years  and  six  months  from  the  day  of  their 
claim®  within  Two  fust  meeting.  It  shall  be  competent  for  the  commissioners 
years  and  six  months,  conjointly,  or  for  the  umpire  if  they  differ,  to  decide  in  each 
case  whether  any  claim  has  or  has  not  been  duly  made,  preferred,  and 
laid  before  them,  either  wholly  or  to  any  and  what  extent,  according  to 
the  true  intent  and  meaning  of  this  convention. 


Article  IV. 


When  decisions  shall  have  been  made  by  the  commissioners  and  the 
The  awards  in  favor  arbiter  in  every  case  which  shall  have  been  laid  before  them, 
?oS?rytobededuct  the  total  amount  awarded  in  all  the  cases  decided  in  favor 
fad>orrof\hethc°it®zens  of  the  citizens  of  the  one  party  shall  be  deducted  from  the 
1nT7eTai1n1e.trtyo  total  amount  awarded  to  the  citizens  of  the  other  party, 
$300,000? io'be1  paid  and  the  balance,  to  the  amount  of  three  hundred  thousand 
in  twelve  months,  dollars,  shall  be  paid  at  the  city  of  Mexico  or  at  the  city  of 
Washington,  in  gold  or  its  equivalent,  within  twelve  months  from  the 
close  of  the  commission,  to  the  government  in  favor  of  whose  citizens 
the  greater  amount  may  have  been  awmrded,  without  interest  or  any 
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other  deduction  than  that  specified  in  Article  VI  of  this  convention. 
Th6  residue  ot  the  said  balance  shall  be  paid  in  annual  in- 
stalments  to  an  amount  not  exceeding  three  hundred  thou- 
sand  dollars,  m gold  or  its  equivalent,  in  any  one  year  until  ho'v  tu  be paid- 
the  whole  shall  have  been  paid. 


Article  V. 


The  high  contracting  parties  agree  to  consider  the  result  of  the  pro- 
ceedings of  this  commission  as  a full,  perfect,  and  final  set-  Thi3comm:-S3loll  to 
tlement  of  every  claim  upon  either  government  arising  out  “"f  “ 

of  any  transaction  of  a date  prior  to  the  exchau  0*0  Of  the  c*u‘ms  Pr‘or  to  the 

t'  i • r»  , , . x . O ^ exchange  of  the  rati- 

ratifications  ot  the  present  convention ; and  further  engage  fications  hereof, 
that  every  such  claim,  whether  or  not  the  same  may  have  been  presented 
to  the  notice  of,  made,  preferred,  or  laid  before  the  said  commission, 
shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  said  com- 
mission, be  considered  and  treated  as  finally  settled,  barred,  and 
thenceforth  inadmissible. 

Article  VI. 


The  commissioners  and  the  umpire  shall  keep  an  accurate  record  and 
correct  minutes  of  their  proceedings,  with  the  dates.  For 
that  purpose  they  shall  appoint  two  secretaries  versed  in  the 
language  of  both  countries  to  assist  them  in  the  transaction 
of  the  business  of  the  commission.  JEach  government  shall 


Records  of  the 
proceedings  of  the 
commission. 

Secretaries. 


Salaries. 


pay  to  its  commissioner  an  amount  of  salary  not  exceeding 
forty-five  hundred  dollars  a year  in  the  currency  of  the  United  States, 
which  amount  shall  be  the  same  for  both  governments.  The  amount  of 
compensation  to  be  paid  to  the  umpire  shall  be  determined  by  mutual 
consent  at  the  close  of  the  commission,  but  necessary  and  reasonable 
advances  may  be  made  by  each  government  upon  the  joint  recommend- 
ation of  the  commission.  The  salary  of  the  secretaries  shall  not  exceed 
the  sum  of  twenty-five  hundred  dollars  a year  in  the  currency  of  the 
United  States.  The  whole  expenses  of  the  commission,  in- 
cluding contingent  expenses,  shall  be  defrayed  by  a ratable 
deduction  on  the  amount  of  the  sums  awarded  by  the  commission,  pro- 
vided always  that  such  deduction  shall  not  exceed  five  per  cent,  on  the 
sums  so  awarded.  The  deficiency,  if  any,  shall  be  defrayed  in  moieties 
by  the  two  governments. 

Article  VII. 


The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  Ratifi0iUiOn3 
thereof,  and  by  the  President  of  the  Mexican  Republic,  with 
the  approbation  of  the  Congress  of  that  Republic  j and  the  ratifications 
shall  be  exchanged  at  Washington  within  nine  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington,  the  fourth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-eight. 

[SEAL.] 

[SEAL.] 


William  H.  Seward. 
M.  Romero. 
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1868* 


CONVENTION  REGULATING  THE  CITIZENSHIP  OF  EMIGRANTS. 

Conceded  July  10,  1868;  ratifications  exchanged  at  Washington  February 
1,  1869;  proclaimed  February  1,  1869. 

The  President  of  the  United  States  of  America  and  the  President  of 
the  Republic  of  Mexico,  being  desirous  of  regulatiug  the  citizenship  of 
persons  who  emigrate  from  Mexico  to  the  United  States  of  America, 
and  from  the  United  States  of  America  to  the  Republic  of  Mexico,  have 
decided  to  treat  on  this  subject,  and  with  this  object  have  named  as 


Mexico,  Matias  Romero,  accredited  as  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary  of  the  Republic  of  Mexico  near  the  Government  of 
the  United  States;  who,  after  having' communicated  to  each  other  their 
respective  full  powers,  found  in  good  and  due  form,  have  agreed  upon 
the  following  articles : 


Those  citizens  of  the  United  States  who  have  been  made  citizens  of 
citizens  of  the  om>  th  e Mexican  Republic  by  naturalization,  and  have  resided, 
ir\hterTottelr7toIbe  without  interruption,  in  Mexican  territory  live  years,  shall 
cuizene of^uchcJther  be  held  by  the  United  States  as  citizens  of  the  Mexican  Re- 


of  the  Mexican  Republic  who  have  become  citizens  of  the  United  States, 
and  who  have  resided  uninterruptedly  in  the  territory  of  the  United 
States  for  five  years,  shall  be  held  by  the  Republic  of  Mexico  as  citizens 
of  the  United  States,  and  shall  be  treated  as  such.  The  declaration  of 
Declaration  of  m-  an  intention  to  become  a citizen  of  the  one  or  the  other 


naturalized  citzens  of  either  of  the  contracting  parties,  on  return  to 
the  territory. of  the  other,  remain  liable  to  trial  and  punish- 
ted  before  emigre-  inent  fo r an  action  punishable  by  the  laws  of  his  original 
country,  and  committed  before  his  emigration ; saving  al- 
ways the  limitations  established  by  his  original  country. 


The  convention  for  the  surrender  in  certain  cases  of  criminals,  fugi- 
convemion  of  De-  fives  from  justice,  concluded  between  the  United  States  of 
theTex tra <j i t i o^of ru - America  of  the  one  part,  and  the  Mexican  Republic  on  the 
?otivreema°nm  in  'Vuu  other  part,  on  the  eleventh  day  of  December,  one  thousand 


Negotiators. 


Plenipotentiaries,  the  President  of  the  United  States,  Will- 
iam H.  Seward,  Secretary  of  State ; and  the  President  of 


Article  I. 


public,  and  shall  be  treated  as  such.  Reciprocally,  citizens 


This  article  shall  apply  as  well  to  those  already  naturalized 


i/. cl lj C)  11.  — ~ — — — — — JL  A 

in  either  of  the  countries  contracting  as  to  those  hereafter 
naturalized. 


Article  11. 


Article  III. 


orce. 


eight  hundred  and  sixty-one,  shall  remain  in  full  force  with- 
out any  alteration. 


* See  Notes  : ‘Abrogated,  suspended,  or  obsolete  treaties.” 
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Article  IV. 


If  a citizen  of  the  United  States  naturalized  in  Mexico  renews  his 
residence  in  tlie  United  States  without  the  intent  to  return  Renunciation  of 
to  Mexico,  he  shall  he  held  to  have  renounced  his  naturali-  citizen8hip- ' 
zation  in  Mexico.  Reciprocally,  if  a Mexican  naturalized  in  the  United 
States  renews  his  residence  in  Mexico  without  the  intent  to  return  to 
the  United  States,  he  shall  be  held  to  have  renounced  his  naturalization 
in  the  United  States. 

The  intent  not  to  return  may  be  held  to  exist  when  the  person  natu- 
ralized in  the  one  country  resides  in  the  other  country  more  n 
than  two  years,  but  this  presumption  may  be  rebutted  by  not  to  return  may  be 

x ^ * held  to;  exist. 

evidence  to  the  contrary. 


The  present  convention  shall  go  into  elfect  immediately  on  the  ex- 
change of  ratifications,  and  it  shall  remain  in  full  force  for  Duratlon  of  co„. 
teh  years.  If  neither  of  the  contracting  parties  shall  give  vention- 
notice  to  the  other  six  months  previously  of  its  intention  to  terminate 
the  same,  it  shall  further  remain  in  force  until  twelve  months  after 
either  of  the  contracting  parties  shall  have  given  notice  to  the  other  of 
such  intention. 


The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  Ratifications, 
thereof,  and  by  the  President  of  the  Mexican  Republic,  with 
the  approval  of  the  Congress  of  that  republic,  and  the  ratifications  shall 
be  exchanged  in  "W asliingtou  within  nine  months  from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this  con- 
vention at  the  city  of  Washington,  this  tenth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-eight. 


Article  V. 


Article  VI. 


SEAL.] 
SEAL.  J 


William  H.  Seward. 
M.  Romero. 


1S71. 
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extended,  and  to  this  end  have  named  Plenipotentiaries  to  agree  upon 
the  best  mode  of  effecting  this  object  that  is  to  say : The  President  of 
the  United  States  of  America,  Thomas  H.  Nelson,  accredited  as  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  America  to  the  Mexican  Republic ; and  the  Presi- 
dent of  the  United  States  of  Mexico,  Manuel  Azpiroz,  Chief  Clerk  and 
in  charge  of  the  Ministry  of  Foreign  Relations  of  the  United  States  of 
Mexico  ; who,  after  having  presented  their  respective  powers,  and  find- 
ing them  sufficient  and  in  due  form,  have  agreed  upon  the  following 
articles : 

Article  I. 


The  high  contracting  parties  agree  that  the  term  assigned  in  the  con- 
vention of  the  4th  of  July,  1868,  above  referred  to,  for  the 

Duration  ot  joint  -*  . • ri  . -i  • ••  ■«  n i j r* 

commission  for  set-  duration  ot  the  said  commission,  shall  be  extended  tor  a 
extended  for  one  time  not  exceeding  on e year  from  the  day  when  the  func- 
tions  of  the  said  commission  would  terminate  according  to 
the  convention  referred  to,  or  for  a shorter  time  if  it  should  be  deemed 
sufficient  by  the  commissioners,  or  the  umpire  in  case  of  their  disagree- 
ment. 

It  is  agreed  that  nothing  contained  in  this  article  shall  in  anywise 
alter  or  extend  the  time  originally  fixed  in  the  said  convention  for  the 
presentation  of  claims  to  the  mixed  commission. 

Article  II. 

The  present  convention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  Washington,  as  soon  as  possible. 
In  witness  whereof  the  above-mentioned  Plenipotentiaries  have  signed 
the  same  and  affixed  their  respective  seals. 

Done  in  the  city  of  Mexico  the  19th  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  seventy-one. 

[seal.]  Thomas  II.  Nelson, 

[seal.]  Manuel  Azpiroz. 


1872. 


CONVENTION  EOR  THE  REVIVAL  AND  FURTHER  EXTENSION  OF  DURA- 
TION OF  THE  JOINT  COMMISSION  FOR  THE  SETTLEMENT  OF  CLAIMS. 

Concluded  November  27,  .1872;  ratifications  exchanged  at  Washington  July 

17,  1873;  proclaimed,  July  24,  1873. 

Whereas,  by  the  convention  concluded  between  the  United  States  and 
the  Mexican  Republic  on  the  fourth  day  of  July,  186S,  certain  claims  of 
citizens  of  the  contracting  parties  were  submitted  to  a joint  commission, 
whose  functions  were  to  terminate  within  two  years  and  six  months, 
reckoning  from  the  day  of  the  first  meeting  of  tiie  commissioners;  and 
Whereas  the  functions  of  the  aforesaid  joint  commission  were  ex- 
tended, according  to  the  convention  concluded  between  the  same  par- 
ties on  the  nineteenth  day  of  April,  1871,  for  a term  not  exceeding  one 
year  from  the  day  on  which  they  were  to  terminate  according  to  the  first 
convention ; and  whereas  the  possibility  of  said  commission’s  conclud- 


MEXICO,  1874. 


707 


ing'  its  labors  even  within  the  period  fixed  bv  the  aforesaid  convention 
of  April  nineteenth,  1871,  is  doubtful; 

Therefore,  the  President  of  the  United  States  of  America  and  the 
President  of  the  United  States  of  Mexico,  desiring  that  the  term  of  the 
afore  mentioned  commission  should  be  again  extended,  in  order  to  attain 
this  end,  have  appointed,  the  President  of  the  United  States  Hamilton 
Pish,  Secretary  of  State,  and  the  President  of  the  United 
States  of  Mexico  Ignacio  Mariscal,  accredited  to  the  Gov-  Negotiator,, 
eminent  of  the  United  States  as  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  said  United  States  of  Mexico,  who,  having  exchanged 
their  respective  powers,  which  were  found  sufficient  and  in  due  form, 
have  agreed  upon  the  following  articles : 


The  high  contracting  parties  agree  that  the  Said  commission  be  re- 
vived and  that  the  time  fixed  by  the  convention  of  April 
nineteenth,  1871,  for  the  duration  of  the  commission  afore  - mission  for  settle- 
said,  shall  bo  extended  for  a term  not  exceeding  two  years  ther  extended  for 
from  the  day  on  which  the  functions  of  the  said  commission 
would  terminate  according  to  that  convention,  or  for  a shorter  time  if  it 
should  be  deemed  sufficient  by  the  commissioners  or  the  umpire,  in  case 
of  their  disagreement. 

It  is  agreed  that  nothing  contained  in  this  article  shall  in  any  wise 
alter  or  extend  the  time  originally  fixed  in  the  said  conven-  Time ror presenta- 
tion for  the  presentation  of  claims  to  the  commission.  ext"ndefd.cl!ums  not 


The  present  convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible.  Ratifications. 

In  witness  whereof,  the  above-named  Plenipotentiaries  have  signed 
the  same  and  affixed  their  respective  seals. 

Done  in  the  city  of  Washington  the  twenty-seventh  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  seventy-two. 


CONVENTION  FOR  THE  FURTHER  EXTENSION  OF  DURATION  OF  THE 
JOINT  COMMISSION  FOR  THE  SETTLEMENT  OF  CLAIMS. 

Concluded  November  20, 1874;  ratifications  exchanged  at  Washington  Jan- 
uary 28,  1875  ; proclaimed  January  29,  1S75. 

Whereas,  pursuant  to  the  convention  between  the  United  States  and 
the  Mexican  Bepublic  of  the  19th  day  of  April,  1871,  the  functions  of 
the  joint  commission  under  the  convention  between  the  same  parties  of 
the  4tli  of  July,  1868,  wTere  extended  for  a term  not  exceeding  one  year 
from  the  day  on  which  they  were  to  terminate  according  to  the  conven- 
tion last  named: 

And  whereas,  pursuant  to  the  first  article  of  the  convention  between 
the  same  parties,  of  the  twenty-seventh  day  of  November,  one  thousand 
eight  hundred  and  seven ty-twTo,  the  joint  commission  above  referred  to 


Article  I. 


Article  II. 


Hamilton  Fish. 
Igno.  Mariscal. 
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was  revived  and  again  extended  for  a term  not  oxeeeding  two  yares 
from  the  day  on  which  the  functions  of  the  said  commission  would  ter- 
minate pursuant  to  the  said  convention  of  the  nineteenth  day  of  April, 
1871 ; but  whereas  the  said  extensions  have  not  proved  sufficient  for 
the  disposal  of  the  business  before  the  said  commission,  the  said  parties 
being  equally  animated  by  a desire  that  all  that  business  should  be 
closed  as  originally  contemifiated,  the  President  of  the  United  States 


public  has  conferred  like  powers  on  Don  Ignacio  Mariscal,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  that  republic  to  the  United 
States.  And  the  said  Plenipotentiaries,  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  form,  have  agreed  upon  the  fol- 
lowing articles. 


The  high  contracting  parties  agree  that  the  said  commission  shall 


first  day  of  January  in  the  year  one  thousand  eight  hundred  and  sev- 
erity-six. 

It  is,  however,  agreed  that  nothing  contained  in  this  article  shall  in 
Time  fur  presents-  any  wise  alter  or  extend  the  time  originally  fixed  by  the 
extended.01*'1”3  not  convention  of  the  4th  of  July,  1868,  aforesaid,  for  the  pre- 
sentation of  claims  to  the  commission. 


It  is  further  agreed  that,  if  at  the  expiration  of  the  time  when,  pur- 
Umpire  allowed  suant  to  the  first  article  of  this  convention,  the  functions  of 

ix  months  after  ter-  . , . .-i-.  , • i . ■«  • -»  . -■ 


then  have  been  referred  to  him,  he  shall  be  allowed  a further  period  of 
not  more  than  six  months  for  that  purpose. 


All  cases  which  have  been  decided  by  the  commissioners  or  by  the 
( ^ ( h umpire  heretofore,  or  which  shall  be  decided  prior  to  the 

the  commission  her^  exchange  of  the  ratifications  of  this  convention,  shall,  from 

tol'ore.  -|  ± 


posed  of,  and  shall  be  considered  and  treated  as  finally  settled,  barred, 
and  thenceforth  inadmissible.  And,  pursuant  to  the  stipulation  con- 
tained in  the  fourth  article  of  the  convention  of  the  fourth  day  of  July, 
one  thousand  eight  hundred  and  sixty-eight,  the  total  amount  awarded 
in  cases  already  decided  and  which  may  be  decided  before  the  exchange 
of  ratifications  of  this  convention  and  in  all  cases  which  shall  be  decided 
within  the  times  in  this  convention  respectively  named,  for  that  purpose, 
either  by  the  commissioners  or  by  the  umpire,  in  favor  of  citizens  of  the 
one  party  shall  be  deducted  from  the  total  amount  awarded  to  the  citi- 
zens of  the  other  party,  and  the  balance,  to  the  amount  of  three  hun- 


twelve  months  from  the  31st  day  of  January  one  thousand  eight  hundred 


Negotiators. 


has  for  this  purpose  conferred  full  powers  on  Hamilton  Eish, 
Secretary  of  State,  and  the  President  of  the  Mexican  lle- 


Articee  I. 


again  be  extended,  and  that  the  time  now  fixed  for  its  dura- 


seventh  of  November,  1872:  that  is  to  say  until  the  thirty  - 


Articee  II. 


ml  nation  of  the  com- 
mission to  decide 
cases. 


the  commissioners  will  terminate,  the  umpire  under  the  con- 
vention should  not  have  decided  all  the  cases  which  may 


Article  III. 


the  date  of  such  exchange  be  regarded  as  definitively  dis- 


of. 


dred  thousand  dollars  shall  be  paid  at  the  city  of  Mexico, 
or  at  the  city  of  Washington,  in  gold  or  its  equivalent,  within 
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and  seventy-six  to  tlie  government  in  favor  of  whose  citizens  the  greater 
amount  may  have  been  awarded,  without  interest  or  any  other  deduction 
than  that  specified  in  article  VI  of  that  convention.  The  residue  of  the 
said  balance  shall  be  paid  in  annual  instalments  to  an  amount  not  ex- 
ceeding three  hundred  thousand  dollars  in  gold  or  its  equivalent,  in  any 
one  year  until  the  whole  shall  have  been  paid. 


Article  IV 


The  present  convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  above  named  Plenipotentiaries 
have  signed  the  same  and  affixed  thereto  their  respective  seals. 

Done  in  Washington  the  twentieth  day  of  November,  in  the  year  one 


thousand  eight  hundred  and  seventy-four. 


[SEAL.] 

[SEAL.] 


Hamilton  Fish. 
Igno.  Mariscal. 


1876. 

CONVENTION  EXTENDING  FUNCTIONS  OF  THE  UMPIRE  OF  THE  JOINT 

COMMISSION  FOR  THE  SETTLEMENT  OF  CLAIMS  UNTIL  NOVEMBER  20, 

1876. 

Concluded  April  29,  1S76;  ratifications  exchanged  at  Washington  June 

29,  1876;  proclaimed  June  29,' 1876. 

Whereas,  pursuant  to  the  Convention  between  the  United  States  and 
the  Mexican  Republic  of  the  19tli  day  of  April,  1871,  the  functions  of 
the  joint  commission  under  the  Convention  between  the  same  iiarties 
of  tiie  4th  of  July,  1868,  were  extended  for  a term  not  exceeding  one 
year  from  the  day  on  which  they  were  to  terminate  according  to  the 
convention  last  named; 

And  whereas,  pursuant  to  the  first  Article  of  the  convention  between 
the  same  parties,  of  the  twenty- seventh  day  of  November,  one  thousand 
eight  hundred  and  seventy-two,  the  joint  Commission  above  referred  to 
was  revived  and  again  extended  for  a term  not  exceeding  two  years 
from  the  day  on  which  the  functions  of  the  said  commission  would  ter- 
minate pursuant  to  the  said  Convention  of  the  nineteenth  day  of  April, 
1ST1  * 

And  whereas  pursuant  to  the  Convention  between  the  same  parties, 
of  the  twentieth  day  of  November  one  thousand  eight  hundred  and 
seventy-four,  the  said  commission  was  again  extended  for  U ^ 0 

the  time  when  it  would  have  expired  pursuant  to  the 

the  twenty-seventh  of  November,  pne  thousand  pU  1 Tauuarv  one 
seventy-two,  that  is  to  say,  until  the  thirty-first  day  of  ,"®nuary 
thousand  eight  hundred  and  seventy-six;  and  it  ^should 

the  expiration  of  that  time,  the  Umpire  under  the 
not  have  decided  all  the  cases  which  may  then  have 'been  refer eHt 
him,  he  should  be  allowed  a further  period  of  not  more  than  six  months 

is  found  to  be  impracticable > for  the 

pursuant  to  the  Convention  adverted  to,  to  dc  c \ the  Conven- 

to  him,  within  the  said  period  of  six  months  prescribed  by  the  bom en 
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tion  of  the  twentieth  of  November  one  thousand  eight  hundred  and 
seventy  four; 

And  the  parties  being’  still  animated  by  a desire  that  all  that  business 
should  be  closed  as  originally  contemplated,  the  President  of  the  United 
Negotiators  States  has  for  this  purpose  conferred  full  powers  on  Hamilton 
Fish,  Secretary  of  State,  and  the  President  of  the  Mexican 
Republic  has  conferred  like  powers  on  Don  Ignacio  Mariscal,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  that  Republic  to  the  United 
States;  and  the  said  Plenipotentiaries  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  form,  have  agreed  upon  the  fol- 
lowing articles: 


Article  I. 

The  high  contracting  parties  agree  that  if  the  Umpire  appointed 
Umpire’s  functions  under  the  Convention  above  referred  to,  shall  not,  on  or  be- 
umii  November11!?)!  fore  the  expiration  of  the  six  months  allowed  for  the  purpose 
1876-  by  the  second  article  of  the  Convention  of  the  twentieth  of 

November  one  thousand  eight  hundred  and  seventy -four,  have  decided 
all  the  cases  referred  to  him,  he  shall  then  be  allowed  a further  period 
until  the  twentieth  day  of  November  one  thousand  eight  hundred  and 
seventy-six,  for  that  purpose. 


Article  II. 

It  is  further  agreed  that  so  soon  after  the  twentieth  day  of  November 
one  thousand  eight  hundred  and  seventy-six,  as  may  be  practicable,  the 
Awards,  payment  total  amount  a warded  in  all  cases  already  decided,  whether 
0(1  by  the  Commissioners  or  by  the  Umpire,  and  which  may  be 

decided  before  the  said  twentieth  day  of  November,  in  favor  of  citizens 
of  the  one  party  shall  be  deducted  from  the  total  amount  awarded  to  the 
citizens  of  the  other  party,  and  the  balance,  to  the  amount  of  three  hun- 
dred thousand  dollars,  shall  be  paid  at  the  city  of  Mexico,  or  at  the  city 
of  Washington,  in  gold  or  its  equivalent,  on  or  before  the  thirty-first  day 
of  January  one  thousand  eight  hundred  and  seventy-seven,  to  che  gov- 
ernment in  favor  of  whose  citizens  the  greater  amount  may  have  been 
awarded,  without  interest  or  any  other  deduction  than  that  specified  in 
Article  VI  of  the  said  Convention  of  July  18C8.  The  residue  of  the  said 
balance  shall  be  paid  in  annual  instalments  on  the  thirty-first  day  of  Jan- 
uary in  each  year,  to  an  amount  not  exceeding  three  hundred  thousand 
dollars,  in  gold  or  its  equivalent,  in  any  one  year,  until  the  whole  shall 
have  been  paid. 


Article  III. 

• 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  above  named  Plenipotentiaries 
have  signed  the  same  and  affixed  thereto  their  respective  seals. 

Done  in  Washington,  the  twenty-ninth  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  seventy-six. 

[SEAL.] 

[SEAL.  | 


Hamilton  Fisii. 
Igno.  Mariscal. 


Mexico,  1882. 
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CONVENTION  PROVIDING  FOR  AN  INTERNATIONAL  BOUNDARY  SURVEY 
TO  RELOCATE  THE  EXISTING  FRONTIER  LINE  BETWEEN  THE  TWO 
COUNTRIES  WEST  OF  THE  RIO  GRANDE. 


Concluded,  July  29,  1882;  ratifications  exchanged  at  Washington  March  3, 

1883;  proclaimed,  March  5,  1883. 


The  President  of  the  United  States  of  America  on  the  one  hand  and 
the  President  of  the  United  States  of  Mexico  on  the  other,  being  desir- 
ous of  putting  aii  end  to  whatever  difficulties  arise  from  the  destruction 
or  displacement  of  some  of  the  monuments  erected  for  the  purpose  of 
marking  the  boundary  between  the  two  countries,  have  thought  proper 
to  conclude  a convention  with  the  object  of  defining  the  manner  in 
which  the  said  monuments  are  to  be  restored  to  their  proper  places  and 
new  ones  erected,  if  necessary;  to  which  end  they  have  appointed  as 
their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Frederick  T.  Freling- 
huysen,  Esquire,  Secretary  of  State  of  the  United  States  of  Ne„0,,,tor, 
America;  and  the  President  of  the  United  States  of  Mexico, 

Seiior  Don  Matias  Eomero,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  of  Mexico,  in  Washington; 

Who,  after  reciprocal  exhibition  of  their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  1. 


With  the  object  of  ascertaining  the  present  condition  of  the  monu- 
ments marking  the  boundary  line  between  the  United  States  PreUmmary  reron. 
of  America  and  the  United  States  of  Mexico,  established  by  madlntier 

the  treaties  of  February  2nd,  1848,  and  December  f 3rd,  1853, 
and  for  determining  generally  what  monuments,  if  any,  have  been  de- 
stroyed or  removed  and  may  require  to  be  rebuilt  or  replaced,  a prelimi- 
nary reconnaissance  of  the  frontier  line  shall  be  made  by  each  govern- 
ment, within  six  months  from  the  exchange  of  ratifications  of  this 
convention.  These  reconnaissances  shall  be  made  by  parties  under  the 
control  of  officers  of  the  regular  army  of  the  respective  countries,  am 
shall  be  effected  in  concert,  in  such  manner  as  shall  be  agreed  upon  by 
the  commanders  of  the  respective  parties.  The  expense  of  each  recon- 
noitering  party  shall  be  borne  by  the  government  m whose  behaii  it 
operates. 

These  reconnaissance  parties  shall  report  to  their  respective  govei  i 
meats,  within  eight  months  from  the  exchange  of  the  ratifi- 
cations  of  this  convention: 

(a)  the  condition  of  the  present  boundary  monuments; 

\h)  the  number  of  destroyed  or  displaced  monuments, 

(c)  the  places,  settled  or  capable  of  eventual  settlement  wheie  it  may 
he  advisable  to  set  the  monuments  closer  together  along  the  line  than 

at ( d)6? h e ^character  of  the  new  monuments  required,  whether  of  stone 
or  iron;  and  their  number,  approximately,  in  each  case. — 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
t Should  be  December  :iOth.  lSb:’.. 
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Article  II. 


Pending  the  conclusion  of  the  preliminary  reconnaissances  provided 
surveying  parties  in  Article  I,  each  government  shall  appoint  a surveying 
to  be  appointed.  party,  consisting  of  an  Engineer-in-chief,  two  Associates, 
one  of  whom  shall  be  a practical  astronomer,  and  such  number  of  as- 
sistant engineers  and  associates  as  it  may  deem  proper.  The  two  par- 
ties so  appointed  shall  meet  at  El  Paso  del  Borte,  or  at  any  other  con- 
venient place  to  be  agreed  upon,  within  six  months  from  the  exchange 
of  the  ratifications  hereof,  and  shall  form,  when  combined,  an  “Inter- 
national Boundary  Commission.” 


Article  III. 


The  International  Boundary  Commission  shall  be  required  and  have 
Boundary  com-  the  power  and  authority  to  set  in  their  proper  places  along 
mission’s poworq.  the  boundary  line  between  the  United  States  and  Mexico, 
from  the  Pacific  Ocean  to  the  Bio  Grande,  the  monuments  heretofore 
placed  there  under  existing  treaties,  whenever  such  monuments  shall 
have  become  displaced;  to  erect  new  monuments  on  the  site  of  former 
monuments  when  these  shall  have  been  destroyed;  and  to  set  new  mon- 
uments at  such  points  as  may  be  necessary,  and  be  chosen  by  joint  ac- 
cord between  the  two  Commissioner  Engineers-in-Chief.  In  rebuilding 
and  replacing  the  old  monuments  and  in  providing  for  new  ones,  the 
respective  reports  of  the  reconnaissance  parties,  provided  by  Article  I, 
may  be  consulted  ; provided,  however,  that  the  distance  between  two 
consecutive  monuments  shall  never  exceed  eight  thousand  metres,  and 
that  this  limit  may  be  reduced  on  those  parts  of  the  line  which  are  in- 
habited or  capable  of  habitation. 

Article  IV. 

Where  stone  shall  be  found  in  sufficient  abundance  the  monuments 
m ^ f f may  be  of  stone;  and  in  other  localities  shall  be  of  iron,  in 
monuments  shall  be  the  form  of  a simple  tapering  four-sided  shaft  with  pedi- 
ment, rising  above  the  ground  to  a height  of  six  feet,  and 
bearing  suitable  inscriptions  on  its  sides.  These  monuments  shall  be 
at  least  two  centimeters  in  thickness,  and  weigh  not  less  than  five  hun- 
dred pounds  each. 

The  approximate  number  thereof  to  be  required  may  be  determined 
Number  of  mnnu-  from  the  rejiorts  of  the  preliminary  reconnaissance  jiarties, 
ment3-  and  the  monuments,  properly  cast  and  finished,  may  be  sent 

forward  fromjfme  to  time  to  such  spots  as  the  commission  may  select, 
to  be  set  in  place  at  the  sites  determined  upon  as  the  work  progresses. 

Article  V. 

The  Engineers-in-Chief  of  both  sections  shall  determine,  by  common 
processe,  to  be  consent,  what  scientific  processes  are  to  be  adopted  for  the 
adopted  m the  work,  resetting  of  the  old  monuments  and  the  erection  of  the  new 
ones;  and  they  shall  be  responsible  for  the  proper  performance  of  the 
work. 

On  commencing  operations,  each  section  shall  report  to  its  govern- 
ment the  plan  of  operations  upon  which  they  shall  have  jointly  agreed  ; 
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and  they  shall  from  time  to  time  submit  reports  of  the  progress  made 
by  them  in  the  said  operations;  and  finally  they  shall  present  a full 
report,  accompanied  by  the  necessary  drawings,  signed  by  the  Engineer- 
in-Chief  and  the  two  Associate  Engineers  on  each  side,  as  the  official 
record  of  the  International  Boundary  Commission. 

Article  VI. 

The  expenses  of  each  section  shall  be  defrayed  by  the  government 
which  appointed  it;  but  the  cost  of  the  monuments  and  of 
their  transportation  shall  be  equally  shared  by  both  gov- 
ernments. 

Article  VII. 


Expenses. 


Whenever'  the  number  of  the  monuments  to  be  set  up  shall  be  ap- 
proximately known  as  the  result  of  the  labors  of  the  prelim-  Mode  of  paying 
inary  reconnaissance-parties,  the  Engineers-in-Chiet  shall  cost 01  n'onu"'ent'" 
prepare  an  estimate  of  their  cost,  conveyance  and  setting  up  ; and  when 
such  estimate  shall  have  been  approved  by  both  governments,  the  mode 
of  making  the  payment  of  the  part  to  be  paid  by  Mexico  shall  be  deter- 
mined by  a special  arrangement  between  the  two  governments. 

Article  VIII. 

The  work  of  the  International  Boundary  Commission  shall  be  pushed 
forward  with  all  expedition ; and  the  two  governments  "Duration  of  con- 
hereby  agree  to  regard  the  present  convention  as  continu- 
ing in  force  until  the  conclusion  of  said  work,  provided  that  such  ^ime 
does  not  exceed  four  years  and  four  months* from  the  date  of  the  ex- 
change of  the  ratifications  hereof. 


Article  IX. 

The  destruction  or  displacement  of  any  of  the  monuments  described 
herein,  after  the  line  shall  have  been  located  bj  the  LlltO  Destruction  of 
national  Boundary  Commission  as  aforesaid,  is  hereby  de-  :imiade‘ 

dared  to  be  a misdemeanor,  punishable  according  to  t ie 
justice  of  the  country  of  the  offender’s  nationality,  if  he  e ^cl  . 
either  the  United  States  or  Mexico;  and  if  the  offender  be  of  othe 
nationality,  then  the  misdemeanor  shall  be  punishable  accoi ding  to  t 
justice  of  either  country  where  lie  may  be  apprehended. 

This  convention  shall  be  rati  heel  on  both  sides  anc  t c Ratifications, 
ratifications  exchanged  at  Washington  as  soon  as  possi  u . 

In  testimony  whereof  we  have  signed  this  convention  1 ‘ ’ 

the  English  and  Spanish  languages,  and  affixed  hereunto  the  seals 

°l  Do™ In  the  City  of  Washington  this  29th  day  of  July,  in  the  year  of 
onr  Lord  one  thousand  eight  hundred  ^Mghty-t pgEimGHoTsES. 

Sin!  M.  Komeeo.  


Time 


extended  by  convention  of  December  5,  1885,  p. 
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1883.* 

CONVENTION  PROVIDING  FOR  COMMERCIAL  RECIPROCITY. 

Concluded  January  20,  1883 ; ratifications  exchanged  at  Washington , May 

20,  18S4;  proclaimed  June  2,  ]L884. 

The  United  States  of  America  and  the  United  States  of  Mexico, 
equally  auimated  by  the  desire  to  strengthen  and  perpetuate  the  friendly 
relations,  happily  existing  between  them,  and  to  establish  such  com- 
mercial intercourse  between  them  as  shall  encourage  and  develop  trade 
and  good  will  between  their  respective  citizens,  have  resolved  to  enter 
into  a commercial  convention.  Tor  this  purpose  the  President  of  the 
United  States  of  America  has  conferred  full  powers  on  Ulysses  S.  Grant 
and  William  H.  Trescot,  citizens  of  the  United  States  of 
America,  and  the  President  of  the  United  Sates  of  Mexico 
has  conferred  like  powers  on  Matias  Romero,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Mexico  at  Washington,  and  on  Estanislao 
Oanedo,  citizens  of  the  United  States  of  Mexico ; 

And  said  Plenipotentiaries,  after  having  exchanged  their  respective 
full  powers,  which  were  found  to  be  in  due  form,  have  agreed  to  the 
following  articles: 

Article  I. 

For  and  in  consideration  of  the  rights  granted  by  the  United  States 
of  Mexico  to  the  United  States  of  America  in  article  second  of  this 
convention,  and  as  an  equivalent  therefor,  the  United  States  of  Amer- 
ica hereby  agree  to  admit,  free  of  import  duties  whether 
into' ‘u'nuedf state*  Federal  or  local,  all  the  articles  named  in  the  following 
schedule,  into  all  the  ports  of  the  United  States  of  Amer- 
ica, and  into  such  places  on  their  frontier  with  Mexico,  as  may  be  es- 
tablished now  or  hereafter  as  ports  of  entry  by  the  United  States  ot 
America,  provided  that  the  same  be  the  growth  and  manufacture  or 
produce  of  the  United  States  of  Mexico. 

Schedule  of  Mexican  articles  to  be  admitted  free  of  duty  into  the  United 

States  of  America. 

(2)  1.  Animals,  alive,  specially  imported  for  breeding  purposes. 

(9)  2.  Barley,  not  pearl. 

(S)  3.  Beef.* 

(G)  4.  Coffee. 

(17)  5.  Eggs. 

(13)  G.  Esparto  and  other  grasses,  and  pulp  of,  for  the  manufacture 

of  paper. 

(14)  7.  Flowers,  natural  of  all  kinds. 

(15)  8.  Fruits.  All  kinds  of  fresh  fruits,  such  as  oranges,  lemons, 

pine  apples,  limes,  bananas,  plantains,  mangoes,  etc. 

(26)  9.  Goat  skins,  raw. 

(1G)  10.  Henequen,  sisal,  hemp,  and  other  like  substitutes  for  hemp. 

(10)  11.  Hide-ropes. 

(11,  27)  12.  Hides,  raw  or  uncured,  whether  dry,  salted,  or  pickled, 
and  skins,  except  sheepskins,  with  the  wool  on,  Angora 
goat  skins,  raw,  without  the  wool,  and  asses’  skins. 

(18)  13.  India-rubber,  crude  and  milk  of. 

(3,  19)  14.  Indigo. 


See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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28. 


Ixtle  or  Tampico  fibre. 

Jalap. 

Leather,  old  scrap. 

Logwood,  berries,  [*]  nuts,  archil,  and  vegetables  for  dyeing 
or  used  for  composing  dyes. 

Molasses. 

Palm  or  cocoanut  oil. 

Quicksilver. 

Sarsaparilla,  crude. 

Shrimps  and  all  other  shell  fish. 

Straw,  unmanufactured. 

Sugar,  not  above  number  10,  Dutch  standard  in  color. 
Tobacco  in  leaf,  unmanufactured. 

Vegetables,  fresh  of  all  kinds. 

Wood  and  timber  of  all  kinds,  unmanufactured,  including 
ship  timber. 

Article  II. 

For  and  in  consideration  of  the  rights  granted  by  the  LTuited  States 
of  America  in  the  preceding  article  of  this  convention,  and  as  an 
equivalent  therefor,  the  United  States  ot  Mexico  hereby  Articles  admitted 
agree  to  admit  free  of  duties  whether  Federal  or  local,  all  'X Mexico  free  of 

the  articles  named  in  the  following  schedule,  the  same  being 

the  growth,  manufacture,  or  produce  of  the  United  States  ot  America, 
into  all  the  ports  of  the  United  States  of  Mexico  and  into  such  places 
on  their  frontier  with  the  United  States  of  America  as  may  be  estab- 
lished now  or  hereafter  as  ports  of  entry  by  the  United  States  ot 
Mexico. 

Schedule  of  United  States  articles  to  he  admitted  free  of  duty  into  Mexico. 


(SO)  15. 

(21)  1G. 
(12)  17. 

(24)  18. 

(23)  19. 
(1)  20. 

(4)  21. 
(30)  22. 

(7)  23. 

(25)  24. 

(5)  25. 

(28)  2G. 

(29)  27 

(22) 


(1) 

(74) 

(8) 

(12) 

(22) 

(30) 

(38) 


1. 

2. 

3. 

4. 

5. 
G. 


Accordeons  and  harmonicas. 

Anvils. 

Asbestos  for  roofs. 

Bars  of  steel  for  mines,  round  or  octagonal. 

Barrows  and  hand  trucks  with  one  or  two  wheels. 

?;  “e  or  in  the  greater 

BeamtTmab,aand  Matters  of  iron  for  roofs, ^^whfci?  Uon'Ts 
cannot  be  made  use  of  for  other  objects  m which  non  is 

employed. 

Coal  of  all  kinds. 

Oars  and  carts  with  springs. 

Coaches  and  cars  for  railways.  , • 

Crucibles  and  melting  pots  ot  all  materials  and  sizes. 

v— , Cane-knives. 

(20)  It  SdtgencTand  remarriages  of  all  kinds  and  dimensions. 

(14)  It  Pto  pumps,  engines,  and  ordinary  pumps  for  irrigation  and 
other  imrposes. 

(40)  IS.  Faucets.  _ - - 

* A protocol  signed 

word  “ berries  ” shall  bo  i n the  Spanish  text  the  w oi  a nay. is 
isli  word  “cerezas.” 


(73)  8. 


(19)  9. 
(21)  10. 

(23)  11. 

(24)  12. 

(25)  13. 
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(47)  19.  Fuse  and  wick  for  mines. 

(53)  20.  Feed,  dry,  and  straw. 

(29)  21.  Fruits,  fresh. 

(37)  22.  Fire- wood. 

(54)  23.  Fish,  fresh. 

(30)  24.  Guano. 

(6)  25.  Hoes,  mattocks,  and  their  handles.  . 

(16)  26.  Houses  of  wood  or  iron,  complete. 

(17)  27.  Hoes,  common  agricultural  knives  without  their  sheaths, 

scythes,  sickles,  harrows,  rakes,  shovels,  pick-axes,  spades 
and  mattocks  for  agriculture. 

(66)  28.  Henequen  bags,  on  condition  that  they  be  used  for  subsequent 

exportation  with  Mexican  products. 

(31 ) 29.  Ice. 

(32)  30.  Iron  and  steel  made  into  rails  for  railways. 

(34)  31.  Instruments,  scientific. 

(68)  32.  Ink,  printing. 

(72)  33.  Iron  beams. 

(15)  34.  Lime,  hydraulic. 

(39)  35.  Locomotives. 

(56)  36.  Lithographic  stones. 

(7,  46)  37.  Masts  and  anchors,  for  vessels  large  or  small. 

(41)  38.  Marble  in  blocks. 

(42)  39.  Marble  in  flags  for  pavements  not  exceeding  forty  centime- 

ters in  square  and  polished  only  on  one  side. 

(45)  40.  Machines  and  apparatus  of  all  kinds  for  industrial,  agricult- 
ural and  mining  purposes,  sciences  and  arts,  and  any  sep- 
arate extra  parts  and  pieces  pertaining  thereto. 

The  extra  or  separate  parts  of  machinery  and  the  apparatus  that  may 
come  united  or  separately  with  the  machinery  are  included  in  this  pro- 
vision, comprehending  in  this  the  bands  of  leather  or  rubber  that  serve 
to  communicate  movement,  but  only  when  imported  at  the  same  time 
with  the  machinery  to  which  they  are  adapted. 

(48)  41.  Metals,  precious,  in  bullion  or  in  powder. 

(50)  42.  Money,  legal  of  silver  or  gold,  of  the  United  States. 

(49)  43.  Moulds  and  patterns  for  the  arts. 

(51)  44.  Naptha. 

(9)  45.  Oats  in  grain  or  straw. 

(64)  46.  Oars  for  small  vessels. 

(5)  47.  Plows  and  plowshares. 

(52)  48.  Paper,  tarred  for  roofs. 

(57)  49.  Plants  and  seeds  of  any  kind,  not  growing  in  the  country,  for 

cultivation. 

(58)  50.  Pens  of  any  metal  not  silver  or  gold. 

(59)  51.  Petroleum,  crude. 

(60)  52.  Petroleum  or  coal  oil  and  its  products  for  illuminating  pur- 

poses. 

(62)  53.  Powder,  common,  for  mines. 

(10)  54.  Quicksilver. 

(70)  55.  Hags  or  cloth  for  the  manufacture  of  paper. 

(67)  56.  Hoof  tiles  of  clay  or  other  material. 

(11)  57.  Sulphur. 

(13)  58.  Stoves  of  iron  for  cooking  and  other  purposes. 

(28)  59.  Staves  and  headings  for  barrels. 

(33)  60.  Soda,  hyposulphite  of. 

(43)  61.  Steam  engines. 
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(44)  62.  Sewing  machines. 

(61)  63.  Slates  for  roofs  and  pavements. 

(65)  64.  Sausages,  large  or  small. 

(20)  65.  Teasels  of  wire,  mounted  on  bands  for  machinery,  or  vegeta- 
ble teasels. 

(35)  66.  Tools  and  instruments  of  steel,  [*]  iron,  brass,  or  wood,  or 
composed  of  these  materials,  for  artisans. 

(69)  67.  Types,  coats  of  arms,  spaces,  rules,  vignettes,  and  accesso- 
ries for  printing  of  all  kinds. 

(71)  68.  Vegetables,  fresh. 

(2)  69.  Wire,  telegraph,  the  destination  of  which  will  be  proven  at 

the  respective  custom  houses  by  the  parties  interested. 

(3)  70.  Wire  of  iron  or  steel  for  carding,  from  Ko.  26  and  upwards. 

(4)  71.  Wire,  barbed,  for  fences,  and  the  hooks  and  nails  to  fasten 

the  same. 

(IS)  72.  Water  pipes  of  all  classes,  materials  and  dimensions,  not  con 
sidering  as  comprehended  among  them  tubes  of  copper  or 
other  metal  that  do  not  come  closed  or  soldered  with  seam 
or  with  riveting  in  all  their  length. 

(55)  73.  Window  blinds,  painted  or  not  painted. 

Article  III. 

The  Government  of  the  United  States  of  Mexico,  shall  have  the  power 
to  issue  such  laws,  rules,!  regulations,  instructions  and  or- 
ders,  as  it  may  deem  proper  to  protect  its  revenues  and  pre  tions  to  protect  rev- 
vent  fraud  in  order  to  prove  that  the  merchandise  included  fraud  to  be  adopted 
in  the  above  schedule  annexed  to  article  second  of  this  con- 
vention, are  produced  or  manufactured  in  the  United  States  of  America, 
and  therefore  are  entitled  to  importation  free  of  duty,  into  the  Mexican 
ports  or  such  places  on  the  frontier  between  Mexico  and  the  United 
States  of  America,  as  are  previously  established  as  ports  of  entry  by 
the  Government  of  Mexico. 

The  Government  of  the  United  States  of  Mexico  shall  have  moreover 
the  power  to  amend,  modify,  or  amplify  the  laws  and  regulations  issued 
in  exercising  the  jiower  conferred  by  this  article,  Avhenever  it  deems 
lirojier  to  do  so  in  order  to  jirotect  its  revenues  and  prevent  fraud. 

Article  IV. 

The  Government  of  the  United  States  ot  America  shall  have  the  power 
to  issue  such  laws,  rules,  regulations,  instructions  and  orders  i ws  Hnd  regtila. 
as  it  may  deem  proper  to  protect  its  revenues  and  prevent 
fraud,  in  order  to  prove  that  the  merchandise  included  in  the 
above  schedule  attached  to  the  first  article  of  this  convention 
are  produced  or  manufactured  in  the  United  States  of  Mexico,  and  there- 
fore are  entitled  to  importation,  free  of  duty,  into  the  ports  of  the  United 
States  of  America  or  such  places  on  the  frontier  between  the  United 
States  of  America  and  the  United  States  of  Mexico  as  are  previously 
established  as  ports  of  entry  by  the  Government  of  the  United  States 

of  America.  , . 

The  Government  of  the  United  States  of  America  shall  have  more- 
over the  power  to  amend,  modify  or  amplify  the  laws  and  regula  ions 

* A protocol  signed.  t>y  tlie  plenipotentiaries  January  20,  1833,  provided  that 

word  “steel”  should  he  inserted  in  this  article.  W 

tThe  Spanish  equivalent  of  the  English  word  “ rules  does  not  appear  m the  .-pan 
ish  text. 
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issued  in  exercising  the  power  conferred  by  this  article,  whenever  it 
may  deem  proper  to  do  so  in  order  to  protect  its  revenues  and  prevent 
fraud. 

Article  V. 

The  stipulations  contained  in  the  first  and  second  articles  of  this  con- 
vention will  not  prevent  either  of  the  contracting  parties  from 
be  changed  and  other  making  such  chau ges  in  their  import  duties  as  their  respect- 
Kranted" ^quaf  privi^  ive  interests  may  require,  granting  to  other  nations  the  same 
convention  may  be  liberty  of  rights  in  regard  to  one  or  more  of  the  articles  of 
merchandise  named  in  the  schedule  annexed  to  the  first  and 
second  articles,  either  by  legislation  or  by  means  of  treaties  with  other 
Governments.  But  in  case  such  changes  are  made,  the  party  affected 
b37  the  same  may  denounce  this  convention  even  before  the  term  speci- 
fied in  Article  IX.,  and  the  present  convention  will  be  terminated  at  the 
end  of  six  months,  from  the  day  on  which  such  notification  may  be  made 
by  the  respective  country. 


Article  VI. 

It  is  further  agreed  by  the  contracting  parties  that  neither  of  them 
shall  charge  any  duty  for  the  transit  of  the  above  said 
to  be  imposed  in  cer-  articles  of  merchandise  through  its  own  territory,  provided 
that  they  are  intended  to  be  consumed  in  the  same  territory. 

Article  VII. 

Notwithstanding,  either  of  the  contracting  parties  may  impose  duties 
Transit  duties  may  of  transit  upon  any  kind  of  merchandise,  passing  through 
c?Jes?osedincertaiu  its  territory  and  destined  to  be  consumed  in  the  territory  of 
another  country. 


Article  VIII. 

The  present  convention  shall  take  effect  as  soon  as  it  has  been  ap- 
proved and  ratified  by  both  contracting  parties,  according  to  their 
taws  must  be  respective  constitutions ; but  not  until  laws  necessary  to 
vSntfon bceafnrBo  into  carry  it  into  operation,  shall  have  been  passed  both  by  the 
operation.  Congress  of  the  United  States  of  America  and  the  Govern- 

ment of  the  United  Mexican  States,  and  regulations  provided  accord- 
ingly, which  shall  take  place  within  twelve  months*  from  the  date  of  the 
exchange  of  ratifications  to  which  Article  ten  refers. 

Article  IX. 

Upon  the  present  convention  taking  effect,  it  shall  remain  in  force 
pu ration  or  con-  for  six  years  from  the  date  in  which  it  may  come  into  opera- 
rention.  tion,  according  to  the  foregoing  article,  and  shall  remain  in 

force  until  either  of  the  contracting  parties  shall  give  notice  to  the  other 
of  its  wish  to  terminate  the  same,  and  until  the  expiration  of  twelve 
months  from  the  date  of  said  notification.  Each  of  the  contracting 
parties  is  at  liberty  to  give  such  notice  to  the  other  at  the  end  of  said 
term  of  six  years,  or  any  time  thereafter,  or  before  as  provided  in  Article 
V of  this  convention. 


* Time  extended  by  conventions  of  February  1885,  and  May  14, 1886,  pp. . 
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The  ratifications  of  the  present-  convention  shall  be  duly  exchanged 
at  the  city  of  Washington  within  sixteen  months  from  the 
date  hereof,  or  earlier  if  possible.  Ratifications. 

In  faith  whereof  the  respective  plenipotentiaries  of  the  high  con- 
tracting parties  have  signed  the  present  convention  and  have  affixed 
thereto  their  respective  seals. 

Done  in  duplicate  at  the  city  of  Washington  this  twentieth  day  of 
January  A.  D.  one  thousand  eight  hundred  and  eighty-three. 


[SEAL.] 

[SEAL.] 

[SEAL.] 

[SEAL.] 


U.  S.  Grant. 

Wm.  Henry  Trescot. 
M.  Romero. 

E.  Oanedo. 


Protocol. 


The  Commissioners,  Ulysses  S.  Grant  and  William  H.  Trescot,  on  the 
part  of  the  United  States,  and  Mafias  Romero  and  Estanislao  Canedo, 
on  the  part  of  Mexico,  met  at  the  State  Department  at  1 o’clock,  Jan- 
uary 15,  1S83. 

Upon  submitting  to  each  other  their  respective  powers,  the  Commis- 
sioners of  the  United  States  called  to  the  attention  of  the  Commis- 
sioners of  Mexico  that  while  the  powers  of  the  former  were  full,  the 
powers  of  the  latter  were  confined  to  the  execution  of  such  a Treaty  as 
was  prescribed  in  their  instructions,  and  as  these  instructions  were  un- 
known to  the  United  States  Commissioners,  the  powers  could  scarcely 
be  considered  “like  and  equal.” 

The  Mexican  Commissioners  said  they  proposed  to  communicate  their 
instructions,  and,  at  the  request  of  the  United  States  Commissioners, 
consented  to  attach  them  to  their  powers  as  part  thereof. 

As  these  instructions  referred  to  a draft  of  a treaty  in  possession  of 
the  Mexican  Commissioners  as  representing  the  views  of  the  Mexican 
Government,  it  was  agreed  that  the  treaty  should  be  read. 

It  was  accordingly  read,  article  by  article. 

Upon  the  reading  of  the  first  article,  the  United  States  Commis- 
sioners stated  that  complaints  had  been  made  that  merchandise  going 
from  the  United  States  into  Mexico  and  subject  to  duty  was  not  only  so 
taxed  at  the  port  of  entry,  but  was  subject  to  extra  taxation  imposed 
upon  the  border  line  of  every  State  of  the  Mexican  Republic  through 
which  it  might  pass.  They  wished  to  know  whether  the  condition  of 
Mexican  law,  taken  in  connection  with  the  language  of  this  article,  ex- 
empting goods  on  the  free  list  from  all  “taxation  whether  Federal  or 
local”,  was  such  as  to  secure  these  goods  from  local  taxation. 

The  Mexican  Commissioners  said: 

“That  section  I.  of  article  112  of  the  Federal  Constitution  of  the 
United  States  of  Mexico  provides  that  the  States  cannot  levy  any  tax 
upon  tonnage  or  any  other  port  duty,  or  upon  imports  and  exports 
unless  they  are  authorized  to  do  so  by  the  Federal  Congress.  That  the 
Federal  Congress  has  not  authorized  the  States  to  levy  any  tax  upon 
imports  and  exports,  and  could  not  give  any  such  authority  if  this 
project  became  a treaty,  so  far  as  the  articles  embraced  in  Article  2 of 
the  treaty  are  concerned. 

“That,  therefore,  if  any  State  should  attempt  to  collect  any  tax  on 
said  articles,  or  any  other  foreign  articles,  in  Mexico,  the  interested 
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parties  could  apply  to  the  proper  courts  and  have  the  wrong-  remedied 
in  accordance  with  the  Mexican  laws.” 

Having  considered  Articles  1 and  2,  with  the  respective  free  lists,  the 
Commission  adjourned  to  meet  on  Tuesday,  the  I Gtli  instant,  at  10  o’clock. 

TJ.  S.  Grant. 

Wm.  Henry  Trescot. 

M.  Romero. 

E.  Canedo. 

Protocol. 

Washington,  Tuesday , January  10,  1883. 

The  Commissioners  met  at  10  o’clock. 

The  reading  of  the  articles  of  the  treaty  draft  was  renewed. 

In  connection  with  Articles  3 and  4,  the  United  States  Commissioners 
suggested  that,  without  making  any  alteration  in  the  substance  of  the 
articles,  it  would  be  desirable  if  some  concert  could  be  had  in  the  estab- 
lishment of  such  customs  regulations  as  might  be  found  necessary  for 
proof  of  the  character  of  the  merchandise  made  free  under  the  provis- 
ions of  the  Treaty;  and  they  considered  it  important  that  the  official 
examination  of  such  merchandise  once  made  at  the  port  of  original  en- 
try should  be  sufficient  to  carry  such  goods  to  their  point  of  destination 
without  further  examination. 

The  Mexican  Commissioners  said  that  the  Mexican  Government  was 
now  endeavoring  to  modify  its  customs  regulations;  that  a Commis- 
sioner was  appointed  to  come  to  the  United  States  to  examine  the  cus- 
toms regulations  between  the  United  States  and  Canada,  who  has  re- 
ported favorably  upon  the  adoption  of  that  system,  and  that  a Commis- 
sion was  now  sitting  in  Mexico  for  the  revision  of  the  tariff,  and  would 
probably  adopt-  that  system;  that  the  introduction  and  development  of 
railroads  would  require  a change  in  the  present  system,  and  that  they 
had  no  doubt  some  plan  would  be  devised  by  which  goods  could  be 
carried  under  bond  to  their  point  of  final  destinat  ion ; that,  as  they  had 
explained  before,  no  separate  State  had  the  right  to  levy  taxes  upon 
imports  without  the  consent  of  the  Federal  Congress,  and  that  goods 
declared  free,  having  once  passed  the  custom-house  of  original  entry,  or 
having  arrived  at  the  place  of  destination,  if  the  bond  system  was 
adopted,  would  not  need  any  further  justification. 

The  remaining  articles  of  the  draft,  with  the  exception  of  Article  5, 
were  then  read,  and  in  some  respects  modified. 

Article  V.  was  then  read. 

The  United  States  Commissioners  submitted  a modification  by  which 
the  free  lists  were  made  the  exclusive  privilege  of  the  contracting  par- 
ties during  the  term  of  the  existence  of  the  treaty — six  years. 

After  a very  full  discussion,  the  Mexican  Commissioners  said  that  they 
were  not  authorized  to  accept  the  modification;  and  the  United  States 
Commissioners  replied  that  under  their  instructions  they  were  not  au- 
thorized to  accept  the  article  without  some  modification. 

The  subject  was  referred  for  further  discussion  to  the  next  meeting. 

The  Commission  then  adjourned  to  meet  on  Wednesday,  January  17, 
at  11  o’clock. 

U.  S.  Grant. 

Wm.  Henry  Trescot. 

M.  Romero. 

E.  Canedo. 
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1884. 

CONVENTION  TOUCHING  THE  BOUNDARY  UINE  WHERE  IT  FOLLOWS  THE 

BED  OF  THE  RIO  CODORADO. 

Concluded  November  12,  1884 ; ratifications  exchanged  at  Washington 
September  13,  18S6  ; proclaimed  September  14,  18S6. 

Wliereas,  in  virtue  of  the  Vth  article  of  the  Treaty  of  Guadalupe 
Hidalgo  between  the  United  States  of  America  and  the  United  States 
of  Mexico,  concluded  February  2,  184S,  and  of  the  first  article  of  that 
of  December  30, 1S53,  certain  parts  of  the  dividing  line  between  the  two 
countries  follow  the  middle  of  the  channel  of  the  Rio  Grande  and  the 
Rio  Colorado,  to  avoid  difficulties  which  may  arise  through  the  changes 
of  channel  to  which  those  rivers  are  subject  through  the  operation  of 
natural  forces,  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  United  States  of  Mexico  have  resolved  to  con- 
clude a convention  which  shall  lay  down  rules  for  the  determination  of 
such  questions,  and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Frederick  T.  Freling- 
huysen,  Secretary  of  State  of  the  United  States  5 and  the 
President  of  the  United  States  of  Mexico,  Matias  Romero, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  Mex- 
ican States 

Who,  after  exhibiting  their  respective  Full  Powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Aeticle  1. 

The  dividing  line  shall  forever  be  that  described  in  the  aforesaid 
Treaty  and  follow  the  center  of  the  normal  channel  of  the  Bnundlir,.  i;ne  de- 
livers named,  notwithstanding  any  alterations  in  the  banks  scr,bed- 
or  in  the  course  of  those  rivers,  provided  that  such  alterations  be  effected 
by  natural  causes  through  the  slow  and  gradual  erosion  and  deposit  of 
alluvium  and  not  by  the  abandonment  of  an  existing  river  bed  and  the 
opening  of  a new  one. 

Articde  II. 

Any  other  change,  wrought  by  the  force  of  the  current,  whether  by 
the  cutting  of  a new  bed,  or  when  there  is  more  than  one  channel  by 
the  deepening  of  another  channel  than  that  which  marked  the  boundary 
at  the  time  of  the  survey  made  under  the  aforesaid  Treaty,  shall  pro- 
duce no  change  in  the  dividing  line  as  fixed  by  the  surveys  Boundary  line  to 
of  the  International  Boundary  Commissions  in  1852,  but  the  the  original  channel 
line  then  fixed  shall  continue  to  follow  the  middle  of  the  bcJ  01  the  riv,?r 
original  channel  bed,  even  though  this  should  become  wholly  dry  or  be 
obstructed  by  deposits. 

Articde  III. 

No  artificial  change  in  the  navigable  course  of  the  river,  by  building 
jetties,  piers,  or  obstructions  which  may  tend  to  deflect  the  Boundary  line  not 
current  or  produce  deposits  of  alluvium,  or  by  dredging  to  artificial  change  ia 
deepen  another  than  the  original  channel  under  the  Treaty  courseofriver- 
when  there  is  more  than  one  channel,  or  by  cutting  waterways  to  shorten 
the  navigable  distance, ^sliall  be  permitted  to  affect  or  alter  the  dividing 
line  as  determined  by  the  aforesaid  commissions  in  1852  or  as  determined 
by  Article  I hereof  and  under  the  reservation  therein  contained ; but 
the  protection  of  the  banks  on  either  side  from  erosion  by  revetments 
of  stone  or  other  material  not  unduly  projecting  into  the  current  of  the 
river  shall  not  be  deemed  an  artificial  change. 

46 
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Article  IV. 


If  any  international  bridge  have  been  or  shall  be  built  across  either 
Boundary  lino  „n  of  the  rivers  named,  the  point  on  such  bridge  exactly  over 
wbrmnrked bimon’  the  middle  of  the  main  channel  as  herein  determined  shall 
uments.  be  marked  by  a suitable  monument,  which  shall  denote  the 

dividing  line  for  all  the  purposes  of  such  bridge,  notwithstanding  any 
change  in  the  channel  which  may  thereafter  supervene.  But  any  rights 
other  than  in  the  bridge  itself  and  in  the  ground  on  which  it  is  built 
shall  in  event  of  any  such  subsequent  change  be  determined  in  accord- 
ance with  the  general  provisions  of  this  convention. 


Article  V. 

Rights  of  property  in  respect  of  lands  which  may  have  become  sepa- 
Titir  rated  through  the  creation  of  new  channels  as  defined  in  Ar- 
footed  by  change  of  tide  II.  hereof,  shall  not  be  effected  thereby,  but  such  lands 
continue  under  juris-  shall  continue  to  be  under  the  jurisdiction  of  the  county  to 

diction  of  country  to  -*>-■.  •>  . *-« 

which  they  previous-  which  they  previously  belonged. 

In  no  case,  however,  shall  this  retained  jurisdictional  right 
affect  or  control  the  right  of  navigation  common  to  the  two  countries 
under  the  stipulations  of  Article  VII  of  the  aforesaid  Treaty  of  Guada- 
loupe  Hidalgo ; and  such  common  right  shall  continue  without  prejudice 
throughout  the  actually  navigable  main  channels  of  the  said  rivers,  from 
the  mouth  of  the  Rio  Grande  to  the  point  where  the  Rio  Colorado  ceases 
to  be  the  international  boundary,  even  though  any  part  of  the  channel 
of  said  rivers,  through  the  changes  herein  provided  against,  may  bo 
comprised  within  the  territory  of  one  of  the  two  nations. 


Article  VI. 

This  convention  shall  be  ratified  by  both  parties  in  accordance  with 
their  respective  constitutional  procedure,  and  the  ratifica- 
tions exchanged  in  the  city  of  Washington  as  soon  as  pos- 
sible. 

In  witness  whereof  the  undersigned  Plenipotentiaries  have  hereunto 
set  their  hands  and  seals. 

Done  at  the  city  of  Washington,  in  duplicate,  in  the  English  and 
Spanish  languages,  this  twelfth  day  of  November,  A.  I).  1SS4. 

[SEAL.]  FreiVk;  T.  Frelinghuysen. 

[seal.]  M.  Romero. 


18S5. 

ADDITIONAL  ARTICLE  TO  THE  CONVENTION  PROVIDING  FOR  COMMER- 
CIAL RECIPROCITY  OF  JANUARY  20,  1883,  EXTENDING  THE  TIME  ORIGI- 
NALLY" FIXED  FOR  THE  APPROVAL  OF  THE  LAWS  NECESSARY  TO 
CARRY"  IT  INTO  OPERATION. 

Concluded  February  25,  1885 ; ratifications  exchanged  at  W asliington  No- 
vember 27,  1 885  • proclaimed  May  4,  1880. 

The  United  States  of  America  and  the  United  States  of  Mexico,  deem- 
ing it  expedient  to  extend  the  time  for  the  approval  of  the  laws  neces- 
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sary  to  carry  into  operation  the  Commercial  Convention  between  the 
two  Governments  concluded  at  Washington,  January  20,  1883,  fixed  in 
Article  VIII.,  of  said  Convention,  have  agreed  upon  an  additional  ar- 
ticle and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Frederick  T.  Freling- 
huysen,  Secretary  of  State  of  the  United  States  of  America, 

7 Negotiators. 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of 
Mexico  at  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  article: 


ADDITIONAL  ARTICLE. 

The  time  originally  fixed  in  Article  VIII.  of  the  Commercial  Conven- 
tion between  the  United  States  of  America  and  the  United  Time  for  tlie  ap. 
States  of  Mexico,  concluded  at  Washington,  January  20,  ?a?Jy\np\ffLotBth^ 
1883,  for  the  approval  of  the  laws  necessary  to  carry  it  into 
operation,  is  hereby  extended  to  May  20,  1880.  tended.’ 

This  additional  article  shall  be  ratified  by  the  contracting  Parties,  in 
conformity  with  their  respective  < onstitutions  and  its  rati- 
fications shall  bo  exchanged  in  Washington  as  soon  as  pos- 
sible. 

In  faith  whereof  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  the  present  additional  article  in  duplicate,  and 
liave  hereunto  affixed  our  respective  seals. 

Done  at  the  Qity  of  Washington  the  25tli  day  of  February  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty -five. 

[seal.]  Fked’k  T.  Frelinghdysen. 

| seal.]  M.  Romero. 
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1787* 

TREATY  OF  PEACE  AND  FRIENDSHIP 
Concluded  January , 1787  ; ratified  by  the  Continental  Conyress  July  18, 1787. 

To  all  persons  to  'whom  these  presents  shall  come  or  be  made  Jcnoum: 

Wht  reas  the  United  States  of  America,  in  Congress  assembled,  by 
their  commission  bearing  date  the  twelfth  day  of  May,  one  thousand 
seven  hundred  and  eighty-four,  thought  proiierto  constitute  John  Adams, 
Benjamin  Franklin,  and  Thomas  Jefferson,  their  Ministers  Plenipoten- 
tiary, giving  to  them,  or  a majority  of  them,  full  powers  to  confer,  treat, 
and  negotiate  with  the  Ambassador,  Minister,  or  Commissioner  of  his 
Majesty  the  Emperor  of  Morocco,  concerning  a treaty  of  amity  and 
commerce;  to  make  and  receive  propositions  for  such  treaty,  and  to 
conclude  and  sign  the  same,  transmitting  it  to  the  United  States  in  Con- 
gress assembled,  for  their  final  ratification;  and  by  one  other  commis- 
sion, bearing  date  the  eleventh  day  of  March,  one  thousand  seven  hun- 
dred and  eighty-five,  did  further  empower  the  said  Ministers  Plenipo- 
tentiary, or  a majority  of  them,  by  writing  under  their  hands  and  seals, 
to  appoint  such  agent  in  the  said  business  as  they  might  think  proper, 
with  authority  under  the  directions  and  instructions  of  the  said  Minis- 
ters, to  commence  and  prosecute  the  said  negotiations  and  conferences 
for  the  said  treaty,  provided  that  the  said  treaty  should  be  signed  by 
the  said  Ministers:  And  whereas  ive,  the  said  John  Adams  and  Thomas 
Jefferson,  two  of  the  said  Ministers  Plenipotentiary,  (the  said  Benjamin 
Franklin  being  absent,)  by  writing  under  the  hand  and  seal  of  the  said 
John  Adams  at  London,  October  the  fifth,  one  thousand  seven  hundred 
and  eighty-five,  and  of  the  said  Thomas  Jefferson  at  XJaris,  October  the 
eleventh  of  the  same  year,  did  appoint  Thomas  Barclay  agent  in  the  busi- 
ness aforesaid,  giving  him  the  powers  therein,  which,  by  the  said  second 
commission,  we  were  authorized  to  give,  and  the  said  Thomas  Barclay, 
in  jiursuance  thereof,  hath  arranged  articles  for  a treaty  of  amity  and 
commerce  between  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Morocco,  which  articles,  written  in  the  Arabic  language, 
confirmed  by  His  said  Majesty  the  Emperor  of  Morocco,  and  sealed  with 
his  royal  seal,  being  translated  into  the  language  of  the  said  United 
States  of  America,  together  with  the  attestations  thereto  annexed,  are 
in  the  following  words,  to  wit: 

[ROYAL  seal.] 

In  the  name  of  Almighty  Grod. 

This  is  a treaty  of  peace  and  friendship  established  between  us  and 
the  United  States  of  America,  which  is  confirmed,  and  which  we  have 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties’.” 
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ordered  to  be  written  in  this  book,  and  sealed  with  our  royal  seal,  at  our 
court  of  Morocco,  on  the  twenty-tifth  day  of  the  blessed  month  of  Slia- 
bau,  in  the  year  one  thousand  two  hundred,  trusting  in  God  it  will  re- 
main permanent. 

Article  I. 

We  declare  that  both  parties  have  agreed  that  this  treaty,  consisting 
of  twenty-five  articles,  shall  be  inserted  in  this  book,  and  Emperor.8  consent 
delivered  to  the  Honorable  Thomas  Barclay,  the  agent  of  tothetre;ity- 
the  United  States,  now  at  our  court,  with  whose  approbation  it  has  been 
made,  and  who  is  duly  authorized  on  their  part  to  treat  with  us  con- 
cerning all  the  matters  contained  therein. 

Article  II. 

If  either  of  the  parties  shall  be  at  war  with  any  nation  whatever, 
the  other  party  shall  not  take  a commission  from  the  enemy,  commissions  from 
nor  fight  under  their  colors.  an  enemy. 


Article  III. 

If  either  of  the  parties  shall  be  at  war  with  any  nation  whatever,  and 
take  a prize  belonging  to  that  nation,  and  there  shall  be 
found  on  board  subjects  or  effects  belonging  to  either  of  the 
parties,  the  subjects  shall  be  set  at  liberty,  and  the  effects  returned  to 
the  owners.  And  if  any  goods  belonging  to  any  nation,  with  whom 
either  of  the  parties  shall  be  at  war,  shall  be  loaded  on  vessels  belonging 
to  the  other  party,  they  shall  pass  free  and  unmolested,  without  any 
attempt  being  made  to  take  or  detain  them. 

Article  IT. 

A signal  or  pass  shall  be  given  to  all  vessels  belonging  to  both  parties, 
by  which  they  are  to  be  known  when  they  meet  at  sea  ; and  Ve39ela  to  have 
if  the  commander  of  a ship  of  war  of  either  party  shall  have  passports- 
other  ships  under  his  convoy,  the  declaration  of  the  commander  shall 
alone  be  sufficient  to  exempt  any  of  them  from  examination. 

Article  T. 

If  either  of  the  parties  shall  be  at  war,  and  shall  meet  a vessel  at  sea 
belonging  to  the  other,  it  is  agreed,  that  if  an  examination  Kight  of  search  at 
is  to  bo  made,  it  shall  be  done  by  sending  a boat  with  two  Bea- 
or  three  men  only;  and  if  any  gun  shall  be  fired,  and  injury  done  with- 
out reason,  the  offending  party  shall  make  good  all  damages. 

Article  VI. 

If  any  Moor  shall  bring  citizens  of  the  United  States,  or  their  effects, 
to  His  Majesty,  the  citizens  shall  immediately  be  set  at  captured  Amm- 
liberty,  and  the  effects  restored;  and  in  like  manner,  if  any  cans  to  be  set  free. 
Moor,"  not  a subject  of  these  dominions,  shall  make  prize  of  any  of  the 
citizens  of  America,  or  their  effects,  and  bring  them  into  any  of  the  ports 
of  His  Majesty,  they  shall  be  immediately  released,  as  they  will  then  be 
considered  as  under  His  Majesty’s  protection. 
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Article  VII. 


If  any  vessel  of  either  party  shall  put  into  a port  of  the  other,  and 
vessels  in  port  to  have  occasion  for  provisions  or  other  supplies,  they  shall  be 
supplied.  furnished  without  any  interruption  or  molestation. 


Article  VIII. 


If  any  vessel  of  the  United  States  shall  meet  -with  a disaster  at  sea, 
vessels  putting  in  and  put  into  one  of  our  ports  to  repair,  she  shall  be  at  lib- 
port  to  repair.  erty  to  land  and  re-load  her  cargo,  without  paying  any  duty 
whatever. 


Article  IX. 


If  any  vessel  of  the  United  States  shall  be  cast  on  shore  on  any  part 
of  our  coasts,  she  shall  remain  at  the  disposition  of  the  own- 
ers, and  no  one  shall  attempt  going  near  her  without  their 
approbation,  as  she  is  then  considered  particularly  under  our  protec- 
tion; and  if  any  vessel  of  the  United  States  shall  be  forced  to  put  into 
our  ports  by  stress  of  weather  or  otherwise,  she  shall  not  be  compelled 
to  land  her  cargo,  but  shall  remain  in  tranquillity  until  the  commander 
shall  think  proper  to  proceed  on  his  voyage. 

Article  X. 

If  any  vessel  of  either  of  the  parties  shall  have  an  engagement  with 
vessels  engaged  a vessel  belonging  to  any  of  the  Christian  Powers  within 
Sin  6un  shot  01  gun-shot  of  the  forts  of  the  other,  the  vessel  so  engaged  shall 
be  defended  and  jirotected  as  much  as  possible  until  she  is  in  safety; 
and  if  any  American  vessel  shall  be  cast  on  shore  on  the  coast  of  Wad- 
noon,  or  any  coast  thereabout,  the  people  belonging  to  her  shall  be  pro- 
tected and  assisted,  until,  by  the  help  of  God,  they  shall  be  sent  to  their 
country. 

Article  XI. 


If  we  shall  be  at  war  with  any  Christian  Power,  and  any  of  our  ves- 
Navigatirm  m time  sels  sail  from  the  ports  of  the  United  States,  no  vessel  be- 
t,fw:ir-  longing  to  the  enemy  shall  follow  until  twenty -four  hours 

after  the  departure  of  our  vessels ; and  the  same  regulation  shall  be 
observed  towards  the  American  vessels  sailing  from  our  ports,  be  their 
enemies  Moors  or  Christians. 

Article  XII. 


If  any  ship  of  war  belonging  to  the  United  States  shall  put  into  any 
of  our  ports,  she  shall  not  be  examined  on  any  pretence 


Ships  of  war  not  to 
be  examined. 


whatever,  even 


though  she 


should  have  fugitive  slaves  on 


board,  nor  shall  the  governor  or  commander  of  the  place  compel  them 
to  be  brought  on  shore  on  any  pretext,  nor  require  any  payment  for 
them. 

Article  XIII. 


If  a ship  of  war  of  either  party  shall  put  into  a port  of  the  other  and 
ship,  orwnr  to  be  salute,  it  shall  be  returned  from  the  fort  with  an  equal  num- 
lluted-  ber  of  guns,  not  with  more  or  less. 
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Article  XIV. 

rlLie  commerce  with  the  United  States  shall  be  on  the  same  footing- as 
is  the  commerce  with  Spain,  or  as  that  with  the  most  favored  Jro8t  favoreci  na_ 
nation  lor  the  time  being’:  and  their  citizens  shall  be  re-  tion- 
spected  and  esteemed,  and  have  full  liberty  to  pass  and  repass  our  coun- 
try and  seaports  whenever  they  please,  without  interruption. 

Article  XV. 

Merchants  of  both  countries  shall  employ  only  such  interpreters,  and 
such  other  persons  to  assist  them  in  their  business,  as  they  Privi]eeM  ofraer. 
shall  think  proper.  Xo  commander  of  a vessel  shall  trans-  chants  ° 
port  his  cargo  on  board  another  vessel;  he  shall  not  be  detained  in  port 
longer  than  he  may  think  proper ; and  all  persons  employed  in  loading 
or  unloading  goods,  or  in  any  other  labor  whatever,  shall  be  paid  at 
the  customary  rates,  not  more  and  not  less. 

Article  XVI. 

^ In  case  of  a war  between  the  parties,  the  prisoners  are  not  to  be  made 
slaves,  but  to  be  exchanged  one  for  another,  captain  for 
captain,  officer  for  officer,  and  one  private  man  for  another; 
and  if  there  shall  prove  a deficiency  on  either  side,  it  shall 
be  made  up  by  the  payment  of  one  hundred  Mexican  dollars  for  each 
person  wanting.  And  it  is  agreed  that  all  prisoners  shall  be  exchanged 
in  twelve  months  from  the  time  of  their  being  taken,  and  that  this  ex- 
change may  be  effected  by  a merchant  or  any  other  person  authorized 
by  either  of  the  parties. 

Article  XVII. 

Merchants  shall  not  be  compelled  to  buy  or  sell  any  kind  of  goods 
but  such  as  they  shall  think  proper;  and  may  buy  and  sell  Pl.;vileije9  or  „«■ 
all  sorts  of  merchandise  but  such  as  are  prohibited  to  the  chants 
other  Christian  nations. 

* Article  XVIII. 

All  goods  shall  be  weighed  and  examined  before  they  are  sent  on 
board,  and  to  avoid  all  detention  of  vessels,  no  examination  t 

shall  afterwards  be  made,  unless  it  shall  first  be  proved  that  amined  before  sent 
contraband  goods  have  been  sent  on  board,  in  which  case  °n 
the  persons  who  took  the  contraband  goods  on  board  shall  be  punished 
according  to  the  usage  and  custom  of  the  country,  and  no  other  person 
whatever  shall  be  injured,  nor  shall  the  ship  or  cargo  incur  any  penalty 
or  damage  whatever. 

Article  XIX. 

Xo  vessel  shall  be  detained  in  port  on  any  pretence  whatever,  nor  be 
obliged  to  take  on  board  any  article  without  the  consent  of  Veaael9  not  to  b= 
the  commander,  who  shall  be  at  full  liberty  to  agree  for  the  <,etai,,ed- 
freight  of  any  goods  he  takes  on  board. 

Article  XX. 

If  any  of  the  citizens  of  the  United  States,  or  any  xiersoias  under  their 
protection,  shall  have  any  disputes  with  each  other,  the  Con-  p .?f 
sul  shall  decide  between  the  parties,  and  whenever  the  Con-  «lcans.e  "l<" 
sul  shall  require  any  aid  or  assistance  from  our  Government,  to  enforce 
his  decisions,  it  shall  be  immediately  granted  to  him. 
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Article  XXI. 


If  a citizen  of  tlie  United  States  should  kill  or  wound  a Moor,  or,  on 


equal  justice  shall  be  rendered,  the  Consul  assisting  at  the  trial;  and  if 
any  delinquent  shall  make  his  escape,  the  Consul  shall  not  be  answer- 
able  for  him  in  any  manner  whatever. 


If  an  American  citizen  shall  die  in  our  country,  and  no  will  shall  ap- 
Estates  or  deceased  pear,  the  Consul  shall  take  possession  of  his  effects;  and  if 


hands  of  some  person  worthy  of  trust,  until  the  party  shall  apj)ear  who 
has  a right  to  demand  them ; but  if  the  heir  to  the  person  deceased  be 
present,  the  property  shall  be  delivered  to  him  without  interruption; 
and  if  a will  shall  appear,  the  property  shall  descend  agreeable  to  that 
will  as  soon  as  the  Consul  shall  declare  the  validity  thereof. 


The  Consuls  of  the  United  States  of  America  shall  reside  in  any  sea- 
consuia  and  their  port  of  our  dominions  that  they  shall  think  proper ; and 


the  Consuls  of  any  other  nation  enjoy;  and  if  any  of  the  citizens  of  the 
United  States  shall  contract  any  debts  or  engagements,  the  Consul  shall 
not  be  in  any  manner  accountable  for  them,  unless  he  shall  have  given  a 
promise  in  writing  for  the  payment  or  fulfilling  thereof,  without  which 
promise,  in  writing,  no  application  to  him  for  any  redress  shall  be  made. 


If  any  differences  shall  arise  by  either  party  infringing  on  any  of  the 


tion  shall  be  made  for  an  arrangement,  and  until  that  application  shall 
be  rejected,  no  appeal  shall  be  made  to  arms.  And  if  a war  shall  break 
out  between  the  parties,  nine  months  shall  be  granted  to  all  the  subjects 
of  both  parties,  to  dispose  of  their  effects  and  retire  with  their  property. 
And  it  is  further  declared,  that  whatever  indulgences,  in  trade  or  other- 
wise, shall  be  granted  to  any  of  the  Christian  Powers,  the  citizens  of  the 
United  States  shall  be  entitled  to  them. 


We  have  delivered  this  book  into  the  hands  of  the  beforementioned 
Thomas  Barclay,  on  the  first  day  of  the  blessed  month  of  Eamadan,* 
in  the  year  one  thousand  two  hundred. 

I certify  that  the  annexed  is  a true  copy  of  the  translation  made  by 
Isaac  Cardoza  Xunez,  interpreter  at  Morocco,  of  the  treaty  between  the 
Emperor  of  Morocco  and  the  United  States  of  America. 


* The  Ramadan  of  the  year  of  the  Hegira  1200,  commenced  on  the  28th  of  June  in 
the  year  of  our  Lord  17Pf>. 


Crimes. 


the  contrary,  if  a Moor  shall  kill  or  wound  a citizen  of  the 
United  States,  the  law  of  the  country  shall  take  place,  and 


Article  XXII. 


citizens. 


there  shall  be  no  Consul,  the  effects  shall  be  deposited  in  the 


Article  XXIII. 


privileges. 


they  shall  be  respected  and  enjoy  all  the  privileges  which 


Article  XXIV. 


Case  of  war. 


nrtielos  nf  this  traotv  noooo  nnrl  hnrmnnv  shall  remain  Tiot- 


Article  XXV. 

This  treaty  shall  continue  in  full  force,  with  the  help  of 
God,  for  fifty  years. 


Trios.  Barclay. 
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ADDITIONAL  ARTICLE. 

Grace  to  the  only  God. 

I,  the  under- written,  the  servant  of  God,  Taher  Ben  Abdelkack  Ten- 
nish, do  certify  that  His  Imperial  Maiesty,  my  master, 

(whom  God  jireserve,)  having  concluded  a treaty  of  peace  states  to  be  Pro. 
and  commerce  with  the  United  States  of  America,  has  or-  tected' 
dered  me,  the  better  to  compleat  it,  and  in  addition  of  the  tenth  article 
of  the  treaty  to  declare,  “That  if  any  vessel  belonging  to  the  United 
States  shall  be  in  any  of  the  ports  of  His  Majesty’s  dominions,  or  within 
gunshot  of  his  forts,  she  shall  be  protected  as  much  as  possible;  and  no 
vessel  whatever,  belonging  either  to  Moorish  or  Christian  Powers,  with 
whom  the  United  States  may  be  at  war,  shall  be  permitted  to  follow  or 
engage  her,  as  we  now  deem  the  citizens  of  America  our  good  friends.” 

And,  in  obedience  to  His  Majesty’s  commands,  I certify  this  declara- 
tion, by  putting  my  hand  and  seal  to  it,  on  the  eighteenth  day  of  Rama- 
dan, in  the  year  one  thousand  two  hundred. 

The  servant  of  the  King,  my  master,  whom  God  preserve. 

TAHER  BEN  ABDELKACK  TENNISH. 

I do  certify  that  the  above  is  a true  copy  of  the  translation  made  at 
Morocco,  by  Isaac  Cordoza  Nunez,  interpreter,  of  a declaration  made 
and  signed  by  Sidi  Hage  Taher  Tennish,  in  addition  to  the  treaty  be- 
tween the  Emperor  of  Morocco  and  the  United  States  of  America,  which 
declaration  the  said  Taher  Tennish  made  by  the  express  directions  of 
His  Maiesty. 

THOS.  BARCLAY. 

Now,  know  ye,  that  we,  the  said  John  Adams  and  Thomas  Jefferson, 
Ministers  Plenipotentiary  aforesaid,  do  approve  and  conclude  the  said 
treaty,  and  every  article  and  clause  therein  contained,  reserving  the 
same  nevertheless  to  the  United  States  in  Congress  assembled,  for  their 
final  ratification. 

In  testimony  whereof,  we  have  signed  the  same  with  our  names  and 
seals,  at  the  places  of  our  respective  residence,  and  at  the  dates  expressed 
under  our  signatures  respectively. 

[seal.]  John  Adams, 

Tjondon , January  2 5th,  1787. 

[seal.]  Thom.  Jefeerson, 

Paris,  January  1st,  1787. 


1836. 

TREATY  OF  PEACE  AND  FRIENDSHIP. 

Concluded  September  16,  1836;  ratified  January  28,  1S37;  proclaimed 

January  30,  1837. 

In  the  name  of  God,  the  Merciful  and  Clement! 


a 


Abd 

Errahman 
Ibenu  Kesham, 
whom  God 
exalt ! 
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Praise  be  to  God! 


This  is  the  copy  of  the  treaty  of  peace  'which  we  have  made  with  the 
Americans,  and  written  in  this  book;  affixing  thereto  onr  blessed  seal, 
that,  with  the  help  of  God,  it  may  remain  firm  forever. 

Written  at  Meccanez,  the  City  of  Olives,  on  the  3d  day  of  the  month 
Jumad  el  laliliar,  in  the  year  of  the  Hegira  1252.  (Corresponding  to 
September  16,  A.  D,  1836.) 

Article  I. 

We  declare  that  both  parties  have  agreed  that  this  treaty,  consisting 
of  twenty  five  articles,  shall  be  inserted  in  this  book,  and  delivered  to 
Emperor’s  consent  James  P.  Leib,  Agent  of  the  United  States,  and  now  their 
to  the  treaty.  resident  Consul  at  Tangier,  with  whose  approbation  it  has 
been  made,  and  who  is  duly  authorized  on  their  part  to  treat  with  us 
concerning  all  the  matters  contained  therein. 


Article  II. 

If  either  of  the  parties  shall  bo  at  war  with  any  nation  whatever,  the 
commissions  from  other  shall  not  take  a commission  from  the  enemy,  nor  fight 
i enemy.  under  their  colors. 


Article  III. 

If  either  of  the  parties  shall  be  at  war  with  any  nation  whatever,  and 
take  a prize  belonging  to  that  nation,  and  there  shall  be 
case  of  captures.  fOUU(j  ou  poar(i  subjects  or  effects  belonging  to  either  of  the 

parties,  the  subjects  shall  be  set  at  liberty,  and  the  effects  returned  to 
the  owners.  And  if  any  goods  belonging  to  any  nation,  with  whom  ei- 
ther of  the  parties  shall  be  at  war,  shall  be  loaded  on  vessels  belonging 
to  the  other  party,  they  shall  pass  free  and  unmolested,  without  any  at- 
tempt being  made  to  take  or  detain  them. 

Article  IV. 

A signal,  or  pass,  shall  be  given  to  all  vessels  belonging  to  both  par- 
Vesseis  to  have  ties,  by  which  they  are  to  be  known  when  they  meet  at  sea; 
passports.  and  if  the  commander  of  a ship  of  war  of  either  party  shall 

have  other  ships  under  his  convoy,  the  declaration  of  the  commander 
shall  alone  be  sufficient  to  exempt  any  of  them  from  examination. 


Article  V. 

If  either  of  the  parties  shall  be  at  war,  and  shall  meet  a vessel  at  sea 
Right  of  search  at  belonging  to  the  other,  it  is  agreed,  that  if  an  examination 
9e:1'  is  to  be  made,  it  shall  be  done  by  sending  a boat  with  two 

or  three  men  only;  and  if  any  gun  shall  be  fired,  and  injury  done,  with- 
out reason,  the  offending  party  shall  make  good  all  damages. 

Article  VI. 

If  any  Moor  shall  bring  citizens  of  the  United  States,  or  their  effects, 
Captured  Ameri-  to  His  Majesty,  the  citizens  shall  immediately  be  set  at  lib- 
cam.  to  be  »et  &«.  Crty,  and  the  effects  restored ; and,  in  like  manner,  if  any 
Moor,  not  a subject  of  these  dominions,  shall  make  prize  of  any  of  the 
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citizens  of  America  or  tlieir  effects,  and  bring  them  into  any  of  the  ports 
of  His  Majesty,  they  shall  be  immediately  released,  as  they  will  then  be 
considered  as  under  His  Majesty’s  protection. 

Article  VII. 

If  any  vessel  of  either  party  shall  put  into  a port  of  the  other,  and 
have  occasion  for  provisions  or  other  supplies,  they  shall  Veaael9  in  port  to 
be  furnished  without  any  interruption  or  molestation.  be  supplied. 

Article  VIII. 

If  any  vessel  of  the  United  States  shall  meet  with  a disaster  at  sea, 
and  put  into  one  of  our  ports  to  repair,  she  shall  be  at  lib-  V(J3Sela  pntting  in 
erty  to  land  and  reload  her  cargo,  without  paying  any  duty  port  to repair- 
whatever. 

Article  IX. 

If  any  vessel  of  the  United  States  shall  be  cast  on  shore  on  any  part 
of  our  coasts,  she  shall  remain  at  the  disposition  of  the 
owners,  and  no  one  shall  attempt  going  near  her  without 
their  approbation,  as  she  is  then  considered  particularly  under  our  pro- 
tection; and  if  any  vessel  of  the  United  States  shall  be  forced  to  put 
into  our  ports  by  stress  of  weather,  or  otherwise,  she  shall  not  be  com- 
pelled to  land  her  cargo,  but  shall  remain  in  tranquillity  until  the  com- 
mander shall  think  proper  to  proceed  on  his  voyage. 

Article  X. 


If  any  vessel  of  either  of  the  x>arties  shall  have  an  engagement  with 
a vessel  belonging  to  any  of  the  Christian  Powers,  within  v 
gun-shot  of  the  forts  of  the  other,  the  vessel  so  engaged  within  gun-shot  ot 
shall  be  defended  and  protected  as  much  as  possible,  until 
she  is  in  safety;  and  if  any  American  vessel  shall  be  cast  on  shore,  on 
the  coast  of  Wadnoon,  or  any  coast  thereabout,  the  people  belonging  to 
her  shall  be  protected  and  assisted  until,  by  the  help  of  God,  they  shall 
be  sent  to  their  country. 

Article  XI. 


If  we  shall  be  at  war  with  any  Christian  Power,  and  any  of  our  ves- 
sels sail  from  the  ports  of  the  United  States,  no  vessel  Navigation  m time 
belonging  to  the  enemy  shall  follow  until  twenty-four  hours  °‘  war- 
after  the  departure  of  our  vessels;  and  the  same  regulations  shall  be 
observed  towards  the  American  vessels  sailing  from  our  ports,  be  their 
enemies  Moors  or  Christians. 


Article  XII. 

If  any  ship  of  war  belonging  to  the  United  States  shall  put  into  any 
of  our  ports,  she  shall  not  be  examined  on  any  pretence  Ships  of  war  not  to 
whatever,  even  though  she  should  have  fugitive  slaves  on  examined- 
board,  nor  shall  the  governor  or  commander  of  the  place  compel  them  to 
be  brought  on  shore  on  any  pretext,  nor  require  any  payment  for  them. 

Article  XIII. 

If  a ship  of  war  of  either  party  shall  put  into  a port  of  the  other,  and 
salute,  it  shall  be  returned  from  the  fort  with  an  equal  Ships  of  war  to  be 
number  of  guns,  not  more  or  less. 
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Article  XIV. 

The  commerce  with  the  United  States  shall  be  on  the  same  footing  as 
Mo.t  favored  na-  is  the  commerce  with  Spain,  or  as  that  with  the  most  favored 
tio"  nation  for  the  time  being;  and  their  citizens  shall  be  re- 

spected and  esteemed,  and  have  fall  liberty  to  pass  and  repass  our  coun- 
try and  seaports  whenever  they  please,  without  interruption. 

Article  XV. 

Merchants  of  both  countries  shall  employ  only  such  interpreters,  and 
Privileges  of  mer-  such  other  persons  to  assist  them  in  their  business  as  they 
chunts-  shall  think  proper.  Xo  commander  of  a vessel  shall  trans- 

port his  cargo  on  board  another  vessel ; lie  shall  not  be  detained  in  port 
longer  than  he  may  think  proper;  and  all  persons  employed  in  loading 
or  unloading  goods,  or  in  any  other  labor  whatever,  shall  be  paid  at  the 
customary  rates,  not  more  and  not  less. 

Article  XVI. 

In  case  of  a war  between  the  parties,  the  prisoners  are  not  to  be  made 
Exrhange  of  pris-  slaves,  but  to  be  exchanged,  one  for  another,  captain  for 
OI, era  in  time  of  captain,  officer  for  officer,  and  one  private  man  for  another; 
and  if  there  shall  prove  a deficiency  on  either  side,  it  shall  be  made  up 
by  the  payment  of  one  hundred  Mexican  dollars  lor  each  person  want- 
ing. And  it  is  agreed  that  all  prisoners  shall  be  exchanged  in  twelve 
months  from  the  time  of  their  being  taken,  and  that  this  exchange  may 
be  effected  by  a merchant  or  any  other  person  authorized  by  either  of 
the  parties. 

Article  XVII. 


Merchants  shall  not  be  compelled  to  buy  or  sell  any  kind  of  goods 
privileges  or  mer-  but  such  as  they  shall  think  proper,  and  in  ay  buy  and  sell 
clmnta-  all  sorts  of  merchandise  but  such  as  are  prohibited  to  the 

other  Christian  nations. 

Article  XVIII. 


All 


goods  shall  be  weighed  and  examined  before  they  are  sent  on 
o „mi st board  ; and  to  avoid  all  detention  of  vessels,  no  examination 
i Tied  before  sent  on  shall  afterwards  be  made,  unless  it  shall  first  be  proved  that 
contraband  goods  have  been  sent  on  board,  in  which  case 
the  persons  who  took  the  contraband  goods  on  board  shall  be  punished 
according  to  the  usage  and  custom  of  the  country,  and  no  other  per- 
son whatever  shall  be  injured,  nor  shall  the  ship  or  cargo  incur  any  pen- 
alty or  damage  whatever. 

Article  XIX. 


Xo  vessel  shall  be  detained  iu  port  on  any  pretence  whatever,  nor  be 
vessels  not  to  be  obliged  to  take  on  board  any  article  without  the  consent  of 
detained.  the  COmmander,  who  shall  be  at  full  liberty  to  agree  for  the 

freight  of  any  goods  he  takes  on  board. 

Article  XX. 


If  any  of  the  citizens  of  the  United  States,  or  any  persons  under  their 
protection,  shall  have  any  dispute  with  each  other,  the  Con- 
putes  between  Amer-  sul  shall  decide  between  the  parties;  and  whenever  the  Con- 
sul shall  require  any  aid  or  assistance  from  our  Government 
to  enforce  his  decisions,  it  shall  be  immediately  granted  to  him. 
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II  a citizen  of  the  United  States  should  kill  or  wound  a Moor,  or,  on 


Crimes. 


the  contrary,  if  a Moor  shall  kill  or  wound  a citizen  of  the 
United  States,  the  law  of  the  country  shall  take  place,  and 
equal  justice  shall  be  rendered,  the  Consul  assisting-  at  the  trial  ; and  if 
any  delinquent  shall  make  his  escape,  the  Consul  shall  not  be  answer- 
able  for  him  in  any  manner  whatever. 

Article  XXII. 

If  an  American  citizen  shall  die  in  our  country  and  no  will  shall  ap- 
pear, the  Consul  shall  take  possession  of  his  effects;  and  if  Kstates  of  de_ 
there  shall  be  no  Consul,  the  effects  shall  be  deposited  in  ceaaed  citizens, 
the  hands  of  some  person  worthy  of  trust,  until  the  party  shall  appear 
who  has  a right  to  demand  them;  but  if  the  heir  to  the  person  deceased 
be  present,  the  property  shall  be  delivered  to  him  without  interruption  ; 
and  if  a will  shall  appear,  the  property  shall  descend  agreeably  to  that 
will,  as  soon  as  the  Consul  shall  declare  the  validity  thereof. 


sea- 


Consuls  and  their 
privileges. 


Case  of  war. 


Article  XXIII. 

The  Consul  of  the  United  States  of  America  shall  reside  in  anj 
port  of  our  dominions  that  they  shall  think  proper,  and  they 
shall  be  respected  and  enjoy  all  the  privileges  which  the 
Consuls  of  any  other  nation  enjoy;  and  if  any  of  the  citizens  of  the 
United  States  shall  contract  any  debts  or  engagements,  the  Consul  shall 
not  be  in  any  manner  accountable  for  them,  unless  lie  shall  have  given 
a promise  in  writing  for  the  payment  or  fulfilling  thereof,  without  which 
iwomise  in  writing  no  application  to  him  for  any  redress  shall  be  made. 

Article  XXIV. 

If  any  differences  shall  arise  by  either  party  infringing  on  any  of  the 
articles  of  this  treaty,  peace  and  harmony  shall  remain,  not- 
withstanding, in  the  fullest  force,  until  a friendly  applica- 
tion shall  be  made  for  an  arrangement;  and  until  that  application  shall 
be  rejected,  no  appeal  shall  be  made  to  arms.  And  if  a war  shall  break 
out  between  the  parties,  nine  months  shall  be  granted  to  all  the  sub- 
jects of  both  parties  to  dispose  of  their  effects  and  retire  with  their  prop- 
erty. And  it  is  further  declared  that  whatever  indulgence,  in  trade  or 
otherwise,  shall  be  granted  to  any  of  the  Christian  Powers,  the  citizens 
of  the  United  States  shall  be  equally  entitled  to  them. 

Article  XXV. 

This  treaty  shall  continue  in  force,  with  the  help  of  God,  for  fifty 
years;  after  the  expiration  of  which  term,  the  treaty  shall 
continue  to  be  binding  on  both  parties,  until  the  oue  shall 
give  twelve  mouths’  notice  to  the  other  of  an  intention  to  abandon  it; 
in  which  case  its  operations  shall  cease  at  the  end  of  the  twelve  months. 

Consulate  oe  the  United  States  of  America 

Por  the  Empire  of  Morocco. 

To  all  whom  it  may  concern. 

Be  it  Tcnown. 

Whereas  the  undersigned,  James  K.  Leib,  a citizen  of  the  United 
States  of  North  America,  and  now  their  resident  Consul  at  Tangier, 
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having  been  duly  appointed  Commissioner  by  letters-patent,  under  the 
signature  of  the  President  and  seal  of  the  United  States  of  North 
America,  bearing  date,  at  the  city  of  Washington,  the  fourth  day  of 
July,  A.  D.  1S35,  for  negotiating  and  concluding  a treaty  of  peace  and 
friendship  between  the  United  States  of  North  America  and  the  Empire 
of  Morocco:  I,  therefore,  James  It.  Leib,  Commissioner  as  aforesaid,  do 
conclude  the  foregoing  treaty  and  every  article  and  clause  therein  con- 
tained, reserving  the  same,  nevertheless,  for  the  final  ratification  of  the 
President  of  the  United  States  of  North  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

In  testimony  whereof  I have  hereunto  affixed  my  signature  and  the 
seal  of  this  consulate,  on  the  first  day  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty  six,  and  of  the  Independence  of 
the  United  States  the  sixty-first. 

[seal.]  James  P.  Leib. 


1865. 

CONVENTION  * BETWEEN  THE  UNITED  STATES,  AUSTRIA,  BELGIUM, 
FRANCE,  GREAT  BRITAIN,  ITALY,  THE  NETHERLANDS,  PORTUGAL, 
SPAIN,  AND  SWEDEN  AND  NORWAY,  ON  THE  ONE  PART,  AND  THE 
SULTAN  OF  MOROCCO,  ON  THE  OTHER  PART,  CONCERNING  THE  AD- 
MINISTRATION AND  UPHOLDING  OF  THE  LIGHT  HOUSE  AT  CAPE 
SPARTEL. 

Concluded  May  31,  1865 ; ratifications  exchanged  at  Tangier  February  11, 

1867  ; proclaimed  March  12,  1867. 

In  the  name  of  the  only  God!  There  is  no  strength  nor  power  but 
of  God. 

His  Excellency  the  President  of  the  United  States  of  America,  and 
His  Majesty  the  Emperor  of  Austria,  King  of  Hungary  and  Bohemia, 
His  Majesty  the  King  of  the  Belgians,  Her  Majesty  the  Queen  of  Spain, 
His  Majesty  the  Emperor  of  the  French,  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  His  Majesty  the  King 
of  Italy,  His  Majesty  the  King  of  the  Netherlands,  His  Majesty  the 
• King  of  Portugal  and  the  Algarves,  His  Majesty  the  King  of  Sweden 
and  Norway,  and  His  Majesty  the  Sultan  of  Morocco  and  of  Fez,  moved 
by  a like  desire  to  assure  the  safety  of  navigation  along  the  coasts  of 
Morocco,  and  desirous  to  provide,  of  common  accord,  the  measures  most 
proper  to  attain  this  end,  have  resolved  to  conclude  a special  conven- 
tion, and  have  for  this  purpose  appointed  their  Plenipotentiaries,  to  wit : 

His  Excellency  the  President  of  the  Bepublic  of  the  United  States ; 

Jesse  Harlan  McMath,  esquire,  his  Consul-General  near  his 
Majesty  the  Sultan  of  Morocco; 

His  Majesty  the  Emperor  of  Austria,  King  of  Hungary  and  of  Bohemia : 
Sir  John  Hay  Drummond  Hay,  commander  of  the  very  honorable  Order 
of  the  Bath,  his  General  Agent  ad  interim  near  his  Majesty  the  Sultan 
of  Morocco; 

His  Majesty  the  King  of  the  Belgians:  Ernest  Daluin,  knight  of  his 
Order  of  Leopold,  commander  of  number  of  the  Order  of  Isabella  the 
Catholic,  of  Spain,  commander  of  the  Order  of  Nichan  Eftikliar  of 
Tunis,  his  Consul-General  for  the  west  coast  of  Africa; 

Her  Majesty  the  Queen  of  Spain:  Don  Francisco  Merry  y Colom, 

* Translation.  Tlie  original  convention  is  in  tlie  French'  and  Arabic  languages. 
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Grand  Cross  of  the  Order  of  Isabella  the  Catholic,  knight  of  the  Order 
of  St.  John  of  Jerusalem,  decorated  with  the  Imperial  Ottoman  Order 
ot  Medjidie  ot  the  3d  class,  oiiicer  of  the  Order  of  the  Legion  of  Honor, 
her  Minister  Besident  near  his  Majesty  the  Sultan  of  Morocco; 

His  Majesty  the  Emperor  of  the  French:  Auguste  Louis  Victor, 
Baron  A yme  d’Aquin,  officer  of  the  Legion  of  Honor,  commander  of  the 
Order  of  Francis  the  First  of  the  Two  Sicilies,  commander  of  the  Order 
ot  St.  Maurice  and  Lazarus  of  Italy,  commander  of  the  Order  of  Christ 
of  Portugal,  commander  of  the  Order  of  the  Lion  of  Brunswick,  knight 
of  the  Order  of  Constantine  of  the  Two  Sicilies,  knight  of  the  Order  of 
Guelphs  of  Hanover,  his  Plenipotentiary  near  His  Majesty  the  Sultan 
of  Morocco; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland:  Sir  John  Hay  Drummond  Hay,  commander  of  the  very  honor- 
able Order  of  the  Bath,  her  Minister  Besident  near  his  Majesty  the 
Sultan  of  Morocco; 

His  Majesty  the  King  of  Italy:  Alexander  Verdinois,  knight  of  the 
Order  of  St.  Maurice  and  Lazarus,  Agent  and  Consul-General  of  Italy 
near  His  Majesty  the  Sultan  of  Morocco; 

His  Majesty  the  King  of  the  Netherlands:  Sir  John  Lay  Drummond 
Hay,  commander  of  the  very  honorable  Order  of  the  Bath,  Acting- 
Consul -General  of  the  Netherlands  in  Morocco; 

His  Majesty  the  King  of  Portugal  and  the  Algarves:  Jose  Daniel 
Colayo,  commander  of  his  Order  of  Christ,  knight  of  the  Order  of  the 
Bose  of  Brazil,  his  Consul-General  near  His  Majesty  the  Sultan  of  Mo- 
rocco; 

His  Majesty  the  King  of  Sweden  and  of  Norway:  Selim  d’Ehrenhoff, 
knight  of  the  Order  of  Wasa,  his  Consul-General  near  His  Majesty  the 
Sultan  of  Morocco; 

And  His  Majesty  the  Sultan  of  Morocco  and  of  Fez,  the  Literary  Sid 
Mohammed  Bargash,  his  Minister  for  Foreign  Affairs — 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

His  Majesty  Scherifienne,  having,  in  an  interest  of  humanity,  ordered 
the  construction,  at  the  expense  of  the  Government  of  Mo-  t)  ilirt,,tion  o( 
rocco,  of  a light-house  at  Cape  Spartel,  consents  to  devolve,  the  light-house  at 
throughout  the  duration  of  the  present  convention,  the  su- 
perior direction  and  administration  of  this  establishment  on  the  repre- 
sentatives of  the  contracting  Powers.  It  is  well  understood  that  this 
delegation  does  not  import  any  encroachment  on  the  rights,  proprietary 
and  of  sovereignty,  of  the  Sultan,  whose  flag  alone  shall  be  hoisted  on 
the  tower  of  the  Pharos. 

Article  II. 

The  Government  of  Morocco  not  at  this  time  having  any  marine 
either  of  war  or  commerce,  the  expenses  necessary  for  up-  The  expends  oi 
holding  and  managing  the  light-house  shall  be  borne  by  the 
contracting  Powers  by  means  of  an  annual  contribution,  the  quota  of 
which  shall  be  alike  for  all  of  them.  If,  hereafter,  the  Sultan  should 
have  a naval  or  commercial  marine,  he  binds  himself  to  take  share  in 
the  expenses  in  like  proportion  with  the  other  subscribing  Powers.  The 
expenses  of  repairs,  and  in  need  of  reconstruction,  shall  also  be  at  his 
cost. 
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Article  III. 

The  Sultan  will  furnisli  for  security  of  tlie  light-house  a guard,  com- 
Guar.1  for  the  light-  posed  of  a Kaid  and  four  soldiers.  He  engages,  besides,  to 
hou3e-  provide  for,  by  all  the  means  in  his  power,  in  case  of  war, 

whether  internal  or  external,  the  preservation  of  this  establishment, 
as  well  as  for  the  safety  of  the  keepers  and  persons  employed.  On  the 
other  part,  the  contracting  Powers  bind  themselves,  each  so  far  as  con- 
cerned, to  respect  the  neutrality  of  the  light  house,  and  to  continue  the 
payment  of  the  contribution  intended  to  uphold  it,  even  in  case  (which 
God  forbid)  hostilities  should  break  out  either  between  them  or  between 
one  of  them  and  the  Empire  of  Morocco. 

Article  IV. 

The  representatives  of  the  contracting  Powers,  charged  in  virtue  of 
superintendence  of  Article  I of  the  present  convention,  with  the  superior  direc- 
the establishment.  tj0n  aiKi  management  of  the  light  house,  shall  establish  the 
necessary  regulations  for  the  service  and  superintendence  of  this  es- 
tablishment, and  no  modification  shall  be  afterward  applied  to  these 
articles,  except  by  common  agreement  between  the  contracting  Powers. 

Article  V. 


The  present  convention  shall  continue  in  force  for  ten  years.  In  case, 
Duration  of  con-  within  six  months  of  the  expiration  of  this  term,  none  of  the 
mention.  high  contracting  parties  should,  by  official  declaration,  have 

made  known  its  purpose  to  bring  to  a close,  so  far  as  may  concern  it,  the 
effects  of  this  convention,  it  shall  continue  in  force  for  one  year  more, 
and  so  from  year  to  year,  until  due  notice. 

Article  VI. 

The  execution  of  the  reciprocal  engagements  contained  in  the  p resent 
Execution  of  the  convention  is  subordinated,  so  far  as  needful,  to  the  accom- 
engagemeuta  hereof,  piishmentof  the  forms  and  regulations  established  by  the 
constitutional  laws  of  those  of  the  high  contracting  Powers  who  are 
held  to  ask  for  their  application  thereto,  which  they  bind  themselves  to 
do  with  the  least  possible  delay. 

Article  VII. 


• Ratifications. 


The  present  convention  shall  be  ratified,  and  the  ratifica- 
tions be  exchanged  at  Tangier  as  soon  as  can  be  done. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  and 
affixed  thereto  the  seals  of  their  arms. 

Done  in  duplicate  original,  in  French  and  in  Arabic,  at  Tangier,  pro- 
tected of  God,  the  fifth  day  of  the  moon  of  Moharrem,  year  of  the 
Hegira  1282,  which  corresponds  with  the  31st  of  the  month  of  May  of 
the  year  one  thousand  eight  hundred  and  sixty-five. 


SEAL.] 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


Jesse  H.  McMath. 

J.  H.  Drummond  Hay. 

Ernest  Daluin. 

Francisco  Merry  y Colom. 

Ayme  D’Aquin. 

J.  H.  Drummond  Hay. 

Alex’re  Verdinois. 

J.  H.  Drummond  Hat. 

Jose  Daniel  OoLAgo. 

S.  D’Ehrenhoff. 

[Signature  of  Sid  Mohammed  Bargasli,  in  Arabic.J 
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CONVENTION  * BETWEEN  THE  UNITED  STATES,  AUSTRIA,  BELGIUM,  DEN- 
MARK, GERMANY,  FRANCE,  GREAT  BRITAIN,  ITALY,  MOROCCO,  THE 
NETHERLANDS,  PORTUGAL,  SPAIN,  AND  SWEDEN  AND  NORWAY,  FOR 
THE  ESTABLISHMENT  OF  THE  EIGHT  OF  PROTECTION  IN  MOROCCO. 

Concluded  July  3,  1880  ; ratifications  of  a majority  of  the  signatory  powers 
exchanged  at  Tangier's  May  1,  1881  ; ratification  of  the  United  States 
delivered  to  Minister  for  Foreign  A fairs  of  Morocco  March  0,  1882  • 'pro- 
claimed December  21,  1881. 


[Translation.] 

His  Excellency  the  President  of  tlie  United  States  of  America  ; His 
Majesty  tlie  Emperor  of  Germany,  King-  of  Prussia;  His  Majesty  the 
Emperor  of  Austria,  King-  of  Hungary;  His  Majesty  the  King  of  the 
Belgians;  His  Majesty  the  King  of  Denmark;  His  Majesty  the  King 
of  Spain  ; His  Excellency  the  President  of  the  French  Bepublic;  Her 
Majesty  the  Queen  of  tlie  United  Kingdom  of  Great  Britain  and  Ireland; 
His  Majesty  the  King  of  Italy;  His  Majesty  the  Sultan  of  Morocco; 
His  Majesty  the  King  of  the  Netherlands;  His  Majesty  the  King  of 
Portugal  and  the  Algarves  ; His  Majesty  the  King  of  Sweden  and  Nor- 
way ; 

Having  recognized  the  necessity  of  establishing,  on  fixed  and  uniform 
bases,  the  exercise  of  the  right  of  protection  in  Morocco,  and  of  settling- 
certain  questions  connected  therewith,  have  appointed  as  their  pleni- 
potentiaries at  the  conference  assembled  for  that  purpose  at  Madrid,  to 
wit : 

His  Excellency  the  President  of  the  United  States  of  America,  Gen- 
eral Eucius  Fairchild,  Envoy  Extraordinary  and  Minister- 

7 -r-r  , . . Negotiators. 

I denipotentiary  of  the  United  States  near  his  Catholic 
Majesty ; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  Count  Eber- 
hardt  de  Solms-Sonnewalde,  Knight  Commander  of  the  first  class  of  his 
Order  of  the  Bed  Eagle  with  oak  leaves,  Knight  of  the  Iron  Cross,  etc., 
etc.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  near  His 
Catholic  Majesty  ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Hungary,  Count  Eman- 
uel Bud  off,  his  Privy  Councillor  in  actual  service,  Grand  Cross  oi  the 
Imperial  Order  of  Leopold,  Knight  of  the  first  class  of  the  Order  of  the 
Iron  Crown,  etc.,  etc.,  his  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary near  His  Catholic  Majesty ; 

His  Majesty  the  King  of  the  Belgians,  Mr.  Edward  Anspach,  Officer 
of  his  Order  of  Leopold,  etc.,  etc.,  liis  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  near  his  Catholic  Majesty  ; 

His  Majesty  the  King  of  Spain,  Don  Antonio  Canovas  del  Castillo, 
Knight  of  the  distinguished  Order  of  the  Golden  Fleece,  etc.,  etc., 
President  of  his  Council  of  Ministers; 

His  Excellency  the  President  of  the  French  Bepublic,  Vice-Admiral 
Jaures,  Senator,  Knight  Commander  ot  the  Legion  of  Honor,  etc.,  etc., 
Ambassador  of  the  French  Bepublic  near  His  Catholic  Majesty; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  aud 
Ireland,  the  Honorable  Lionel  Sackville  Sackville  West,  her  Envoy 
Extraordinary  and  Minister  Plenipotentiary  near  His  Catholic  Majesty 

* Translation.  The  original  convention  is  in  the  French  language. 
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who  is  likewise  authorized  to  represent  His  Majesty  the  King  of  Den- 
mark; 

His  Majesty  the  King  of  Italy,  Count  Joseph  Greppi,  Grand  Officer 
of  the  Order  of  Saint  Maurice  and  Saint  Lazarus,  of  that  of  the  Crown 
of  Italy,  etc.,  etc.,  his  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary near  His  Catholic  Majesty; 

Ilis  Majesty  the  Sultan  of  Morocco,  the  Taleb  Sid  Mohammed  Vargas, 
his  Minister  of  Foreign  Affairs  and  Ambassador  Extraordinary; 

His  Majesty  the  King  of  the  Netherlands,  Jonkheer  Maurice  de 
Heldewier,  Commander  of  the  Royal  Order  of  the  Lion  of  the  Nether- 
lands, Knight  of  the  Order  of  the  Oaken  Crown  of  Luxemburg,  etc., 
etc.,  his  Minister  Iiesident  near  His  Catholic  Majesty; 

His  Majesty  the  King  of  Portugal  and  the  Algarves,  Count  de  Casal 
Ribeiro,  Peer  of  the  Realm,  Grand  Cross  of  the  Order  of  Christ,  etc., 
etc.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  near  His 
Catholic  Majesty ; 

His  Majesty  the  King  of  Sweden  and  Norway,  Mr.  Henry  Akerman, 
Knight  Commander  of  the  first  class  of  the  Order  of  Wasa,  etc.,  etc., 
his  Minister  Resident  near  His  Catholic  Majesty; 

Who,  in  virtue  of  their  full  powers,  recognized  as  being  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 

Article  1. 

The  conditions  under  which  protection  may  be  conceded  are  those 
conditions  of  pro-  established  in  the  British  and  Spanish  treaties  with  the 
tection.  Government  of  Morocco,  and  in  the  convention  made  be- 

tween that  Government,  France  and  other  powers  in  1863,  with  the 
modifications  introduced  by  the  present  convention. 

Article  2. 

Foreign  Representatives  at  the  head  of  a Legation  may  select  their 
interpreters  and  employees  from  among  the  subjects  of 

Interpreters  and  -»  »-  ■*■  ji  17  C7  ** 

employees  of  the  MOrOCCO  OI'  OtherS. 

These  protected  persons  shall  be  subject  to  no  duty,  im 
post  or  tax  whatever,  other  than  those  stipulated  in  articles  12  and  13 

Article  3. 

Consuls,  Vice  consuls  or  Consular  Agents  having  charge  of  a post, 
and  residing  within  the  territory  of  the  Sultan  of  Morocco, 
shall  be  allowed  to  select  but  one  interpreter,  one  soldier 
and  two  servants  from  among  the  subjects  of  the  Sultan,  unless  they 
may  require  a native  secretary. 

These  protected  persons  shall,  in  like  manner,  be  subject  to  no  duty, 
impost  or  tax  whatever,  other  than  those  stipulated  in  articles  12  and  13. 


Consuls’  employees. 


Article  4. 

If  a Rep  resen tative  shall  appoint  a subject  of  the  Sultan  to  the  office 
of  Consular  Agent  in  a town  on  the  coast,  such  agent  shall 
hb  United  States  con-  be  respected  and  honored,  as  shall  the  members  of  his 
family  occupying  the  same  dwelling  with  him,  and  they, 
like  him  shall  be  subject  to  no  duty,  impost  or  tax  whatever,  other  than 
those  stipulated  in  articles  12  and  13;  but  he  shall  not  have  the  right 
to  protect  any  subjects  of  the  Sultan  other  than  the  members  of  his  own 
family. 
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He  may,  however,  for  the  exercise  of  his  functions,  have  a protected 
soldier. 

Officers  in  acting-  charge  of  Vice  Consulates  being  subjects  of  the 
Sultan,  shall,  during  the  exercise  of  their  functions,  enjoy  the  same 
rights  as  Consular  Agents  who  are  subjects  of  the  Sultan. 

Article  5. 

The  Government  of  Morocco  recognizes  the  right  of  Ministers,  Charges 
d’Affaires  and  other  Representatives,  which  is  granted  to  Rights.  of  diplo. 
them  by  treaties,  to  select  the  persons  whom  they  employ, 
either  in  their  own  service  or  that  of  their  governments,  unless  such 
persons  shall  be  sheiks  or  other  employees  of  the  Government  of  Mo- 
rocco, such  as  soldiers  of  the  line  or  of  the  cavalry,  excepting  the  Ma- 
ghaznias  appointed  as  their  guard.  In  like  manner  they  shall  not  be 
permitted  to  employ  any  subject  of  Morocco  who  is  under  prosecution. 

It  is  understood  that  civil  suits  commenced  before  protection,  shall 
be  terminated  before  the  courts  which  have  instituted  such 
proceedings.  The  execution  of  the  sentence  shall  suffer  no 
hindrance.  Nevertheless,  the  local  authorities  of  Morocco  shall  take 
care  to  communicate,  without  delay,  the  sentence  pronounced,  to  the 
Legation,  Consulate  or  Consular  Agency  upon  which  the  protected  per 
son  is  dependent. 

As  to  those  persons  formerly  protected,  who  may  have  a suit  which 
was  commenced  before  protection  was  withdrawn  from  them,  their  case 
shall  be  tried  by  the  court  before  which  it  was  originally  brought. 

The  right  of  protection  shall  not  be  exercised  towards  persons  under 
prosecution  for  an  offense  or  crime,  before  they  have  been  Persong under „ros- 
tried  by  the  authorities  of  the  country,  or  before  their  sen-  ecuti°nf°rofl-ense8. 
tence,  if  anj-  has  been  pronounced,  has  been  executed. 


Article  6. 

Protection  shall  extend  to  the  family  of  the  person  pro-  Protection  extends 
tected.  His  dwelling  shall  be  respected.  to  family. 

It  is  understood  that  the  family  is  to  consist  only  of  the  wife,  the 
children,  and  the  minor  relatives  dwelling  under  the  same  roof. 

Protection  shall  not  be  hereditary.  A single  exception,  which  was 
established  by  the  convention  of  1863,  but  which  is  not  to  create  a pre- 
cedent, shall  be  maintained  in  favor  of  the  Benchimol  family. 

Nevertheless,  if  the  Sultan  of  Morocco  shall  grant  another  exception, 
each  of  the  contracting  powers  shall  be  entitled  to  claim  a similar  con- 
cession. 

Article  7. 

Foreign  representatives  shall  inform  the  Sultan’s  Minister  Foreign  represent- 
of  Foreign  Affairs,  in  writing,  of  any  selections  of  an  em-  names  of  persons 

1 ® , 7 protected  by  them. 

ployee  made  by  them. 

They  shall  furnish  annually  to  the  said  Minister  a list  of  the  names  of 
the  persons  protected  by  them  or  by  their  Agents  throughout  the  States 
of  the  Sultan  of  Morocco. 

This  list  sliall  be  Hanstpjtted  to  th,<?t  local  authorities,  who  shall  con- 
sider as  persons  enjoying  protection  only  those  whose  names  are  con- 
tained therein. 
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Article  8. 


Consular  officers  sliall  transmit  each  year  to  the  authorities  of  the  dis 
trict  in  which  they  reside  a list,  hearing  their  seal,  of  the 


Consular  officers  to 
furnish  names  ofper- 


pons  protected  by  persons  protected  by  them.  These  authorities  shall  trans- 


them. 


mit  it  to  the  Minister  of  Foreign  Affairs,  to  the  end  that,  if 
it  be  not  conformable  to  the  regulations,  the  Representatives  at  Tangier 
may  be  informed  of  the  fact. 

A consular  officer  shall  be  required  to  give  immediate  information  of 
any  changes  that  may  have  taken  place  among  the  persons  protected 
by  his  Consulate. 

Article  9. 


Servants,  farmers  and  other  native  employees  of  native  secretaries 
certain  persons  not  and  interpreters  shall  not  enjoy  protection.  The  same  shall 
protected.  be  case  with  Moorish  eui ploy ees  or  servants  of  foreign 

subjects. 

Nevertheless,  the  local  authorities  shall  not  arrest  an  employee  or 
servant  of  a native  officer  in  the  service  of  a Legation  or  Consulate,  or 
of  a foreign  subject  or  protected  person,  without  having  notified  the 
authority  upon  which  he  is  dependent. 

If  a subject  of  Morocco  in  the  service  of  a foreign  subject  shall  kill  or 
wound  any  person,  or  violate  his  domicile,  he  shall  be  ar- 
rested immediately,  but  the  diplomatic  or  consular  author- 
ity under  which  he  is  shall  be  notified  without  delay. 


Crimes. 


Article  10. 


Nothing  is  changed  with  regard  to  the  situation  of  brokers,  as  estab- 
lished by  the  treaties  and  by  the  convention  of  1803,  excerff 
what  is  stipulated,  relative  to  taxes,  in  the  following  articles. 


Article  11. 

The  right  to  hold  property  is  recognized  in  Morocco  as  belonging  to 
all  foreigners. 

rnvdeces  or  for-  The  purchase  of  property  must  take  place  with  the  pre- 
figur'd to°prop°-  vious  consent  of  the  Government,  and  the  title  of  such  prop- 
erty-  erty  shall  be  subject  to  the  forms  prescribed  by  the  laws  of 

the  country. 

Any  question  that  may  arise  concerning  this  l ight  shall  be  decided 
according  to  the  same  laws,  with  the  privilege  of  appeal  to  the  Minister 
of  Foreign  Affairs  stipulated  in  the  treaties. 

Article  12. 

Foreigners  and  protected  persons  who  are  the  owners  or  tenants  of 
cultivated  land,  as  well  as  brokers  engaged  in  agriculture, 
Agricultural  tax.  sball  pay  tJie  agricultural  tax.  They  shall  send  to  their 

Consul  annually,  an  exact  statement  of  what  they  possess  delivering 
into  his  hands  the  amount  of  the  tax. 

He  who  shall  make  a false  statement,  shall  be  fined  double  the  amount 
of  the  tax  that  he  would  regularly  have  been  obliged  to  pay  for  the 
property  not  declared.  In  case  of  repeated  offense  this  fine  shall  be 
doubled. 
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The  nature,  method,  date  and  apportionment  of  this  tax  shall  form 
the  subject  of  a special  regulation  between  the  Representatives  of  the 
Powers  and  the  Minister  of  Foreign  Affairs  of  His  Shereefian  Majesty. 

Article  13. 

Foreigners,  protected  persons  and  brokers  owning  beasts  of  burden 
shall  pay  what  is  called  the  gate-tax.  The  apportionment 
and  the  manner  of  collecting  this  tax  which  is  paid  alike  by 
foreigners  and  natives,  shall  likewise  form  the  subject  of  a special  regu- 
lation between  the  Representatives  of  the  Powers  and  the  Minister  of 
Foreign  Affairs  of  His  Shereefian  Majesty. 

The  said  tax  shall  not  be  increased  without  a new  agreement  with 
the  Representatives  of  the  Powers. 


Article  If. 

The  mediation  of  interpreters,  native  secretaries  or  soldiers  of  the 
different  Legations  or  Consulates,  when  persons  who  are  ^ , . . 
not  under  the  protection  ot  the  Legation  or  Consulate  are  cers  of  legations  and 
concerned  shall  be  admitted  only  when  they  are  the  bearers 
of  a document  signed  by  the  head  of  a mission  or  by  the  consular  au- 
thority. 

Article  15. 


Any  subject  of  Morocco  who  has  been  naturalized  in  a foreign 
country,  and  who  shall  return  to  Morocco,  shall  after  havin  § Return  of  a sub- 
remained  for  a length  of  time  equal  to  that  which  shall  have  has  been  naturalized 
been  regularly  necessary  for  him  to  obtain  such  naturaliza-  a e°ryn  00untry' 
tion,  choose  between  entire  submission  to  the  laws  of  the  Empire  and 
the  obligation  to  quit  Morocco,  unless  it  shall  be  proved  that  his  natu- 
ralization in  a foreign  country  was  obtained  with  the  consent  ot  the 
Government  of  Morocco. 

Foreign ' naturalization  heretofore  acquired  by  subjects  of  Morocco 
according  to  the  rules  established  by  the  laws  of  each  country,  shall  be 
continued  to  them  as  regards  all  its  effects,  without  any  restriction. 


Article  16. 


irregular  or  unofficial  protection  shall  be  granted  in  future.  The 
authorities  of  Morocco  will  recognize  no  protection,  of  an\  No  irregular  or  un- 
kind  whatever,  save  such  as  is  expressly  provided  tor  in  this  1 

convention.  ^ , 71 

Nevertheless,  the  exercise  of  the  customary  right  of  protection  shall 
be  reserved  for  those  cases  only  in  which  it  may  be  desired  Protection  under 
to  reward  signal  services  rendered  by  a native  of  Morocco 
to  a foreign  power,  or  for  other  altogether  exceptional  reasons. 

The  Minister  of  Foreign  Affairs  at  Tangier  shall  be  previously  in- 
formed of  the  nature  of  the  services,  and  notified  of  fhe  intention  to 
reward  them,  iu  order  that  he  may,  if  need  be,  present  his  observations 
thereon;  yet  the  final  decision  shall  be  reserved  for  flic  Government  to 

which  the  service  shall  have  been  rendered.  , r 

The  number  of  persons  thus  protected  shall  not  exceed  twelve  for 
each  power,  and  this  number  is  fixed  as  the  maximum  unless  the  con- 
sent  of  the  Sultan  shall  be  obtained. 
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The  status  of  persons  who  have  obtained  protection  in  virtue  of  the 
custom  which  is  henceforth  to  be  regulated  by  this  stipulation  shall  be 
without  limitation  of  the  number  of  persons  belonging  to  this  class  and 
now  so  protected,  the  same  for  themselves  and  their  families  as  that 
which  is  established  for  other  protected  persons. 

Article  17. 

The  right  to  the  treatment  of  the  most  favored  nation  is  recognized 
Most  favored  n«-  by  Morocco  as  belonging  to  all  the  powers  represented  at 
tion-  the  Madrid  conference. 

Article  IS. 

This  convention  shall  be  ratified.  The  ratifications  shall 
be  exchanged  at  Tangier  with  as  little  delay  as  jiossible. 

By  exceptional  consent  of  the  high  contracting  parties  the  stipula- 
tions of  this  convention  shall  take  effect  on  the  day  on  which  it  is  signed 
at  Madrid. 

In  faith  whereof  the  resjiective  plenipotentiaries  have  signed  this  con- 
vention, and  have  thereunto  affixed  the  seals  of  their  arms. 

Bone  at  Madrid,  in  thirteen  originals,  this  third  day  of  July,  one 
thousand  eight  hundred  and  eighty. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

‘SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


Lucius  Fairchild. 

E.  de  Solms. 

E.  Ludole. 

Anspach. 

A.  Ci.NOVAs  del  Castillo. 
JaurLs. 

L.  S.  Sackville  West. 

J.  GrREPPI. 

Mohammed  Vargas.  (c&ialUS.) 
ETeldewier. 

Casal  Eibiero. 

Akerman. 


Regulations  * relative  to  protection  adopted  by  common  consent  by  the  Legation  of  France 
and  the  Government  of  Morocco,  August  19,  1863,  referred  to  in  Article  10. 

Protection  is  individual  and  temporary. 

It  consequently  does  not  in  general  apply  to  the  relatives  of  the  person  protected. 

It  may  apply  to  his  family,  that  is  to  say,  to  his  wife  and  children  living  under  the 
same  roof.  It  lasts  at  the  longest  for  a person’s  lifetime  and  is  never  hereditary,  with 
the  single  exception  of  the  Benchimol  family,  which  has  furnished  for  several  genera- 
tions and  still  furnishes  persons  who  act  in  the  capacity  of  Brokers  and  interpreters 
for  the  post  at  Tangier. 

Protected  persons  are  divided  into  two  classes. 

The  first  class  comprises  natives  employed  by  the  Legation  and  by  the  various 
Fi'ench  consular  officers. 

The  second  class  consists  of  native  factors,  brokers,  or  agents,  employed  by  French 
merchants  for  their  business  affairs.  It  is  proper  here  to  refer  to  the  fact  that  the 
term  merchant  is  only  applied  to  a person  carrying  on  the  import  or  export  trade  on 
a large  scale,  either  in  his  own  name  or  as  the  agent  of  others. 

The  number  of  native  brokers  enjoying  French  protection  is  limited  to  two  for 
each  commercial  house. 

By  way  of  exception  commercial  firms  having  establishments  in  different  ports  may 
have  two  brokers  attached  to  each  of  these  establishments,  who  may  as  such  enjoy 
French  protection. 

"Translated  from  the  French. 
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French  protection  is  not  extended  to  natives  employed  by  French  citizens  in  agri- 
cultural occupations. 

Nevertheless,  in  consideration  of  the  existing  state  of  things,  and  by  agreement 
with  the  authorities  of  Morocco,  the  benefit  of  the  protection  which  has  hitherto  been 
granted  to  the  persons  referred  to  in  the  foregoing  paragraph  shall  be  extended  to  the 
said  persons  for  two  months  from  the  first  of  September  next. 

It  is,  moreover,  understood  that  agricultural  laborers,  herdsmen,  or  other  native 
peasants,  in  the  service  of  French  citizens  shall  not  be  legally  prosecuted  without  im- 
mediate information  thereof  being  communicated  to  the  competent  consular  officer, 
in  order  that  the  latter  may  protect  the  interests  of  his  countrymen. 

The  list  of  all  protected  persons  shall  be  delivered  by  the  proper  consulate  to  the 
competent  magistrate  of  the  place,  who  shall  likewise  be  informed  of  any  changes 
that  may  subsequently  be  made  in  the  said  list. 

Each  protected  person  shall  be  furnished  with  a card  in  Fi'ench  and  in  Arabic,  men- 
tioning his  name  and  stating  the  services  which  secure  this  privilege  to  him. 

All  these  cards  shall  be  issued  by  the  Legation  of  France  at  Tangier. 

Tangier,  Aug.  19, 1863 


MUSCAT. 


1833. 

TREATY  OF  AMITY  AND  COMMERCE. 

Concluded  September  21,  1833  ; ratifications  exchanged  at  Muscat  Septem 
her  30,  1835;  proclaimed  June  24,  1837. 

Article  I. 

There  shall  be  a perpetual  peace  between  the  United 
plm petuai  p'_\u e.  gkaf-es  0f  America  and  Seyed  Syeed  Bin,  Sultan,  and  his 

dependencies. 

Article  II. 

The  citizens  of  the  United  States  shall  have  free  liberty  to  enter  al^ 
citizens  of  t’h'*  , the  ports  of  His  Majesty  Seyed  Syeed  Bin,  Sultan,  with 
States  may  enter  all  their  cargoes,  of  whatever  kind  the  said  cargoes  may  con- 
tanjwirth  l"r-  gist;  and  they  shall  have  liberty  to  sell  the  same  to  any  of 
the  subjects  of  the  Sultan,  or  others  who  may  wish  to  buy 
the  same,  or  to  barter  the  same  for  any  produce  or  manufactures  of  the 
kingdom,  or  other  articles  that  may  be  found  there.  Ho  price  shall  be 
fixed  by  the  Sultan,  or  his  officers,  on  the  articles  to  be  sold  by  the  mer- 
chants of  the  United  States  or  the  merchandise  they  may  wish  to  pur- 
chase; but  the  trade  shall  be  free  on  both  sides  to  sell  or  buy,  or  ex- 
change, on  the  terms  and  for  the  prices  the  owners  may  think  fit ; and 
whenever  the  said  citizens  of  the  United  States  may  think  fit  to  depart, 
they  shall  be  at  liberty  so  to  do ; and  if  any  officer  of  the  Sultan  shall 
contravene  this  article,  he  shall  be  severely  punished.  It  is  understood 
and  agreed,  however,  that  the  articles  of  muskets,  powder,  and  ball  can 
only  be  sold  to  the  Government  in  the  island  of  Zanzibar;  but,  in  all 
the  other  ports  of  the  Sultan,  the  said  munitions  of  war  may  be  freely 
sold,  without  any  restrictions  whatever,  to  the  highest  bidder. 

Article  III. 

Vessels  of  the  United  States  entering  any  port  within  the  Sultan’s 
dominions  shall  pay  no  more  than  five  per  cent,  duties  on 
vessels  of  the  United  the  cargo  landed;  and  this  shall  be  in  full  consideration  of 
all  import  and  export  duties,  tonnage,  license  to  trade,  pi- 
lotage, anchorage,  or  any  other  charge. whatever  ; nor  shall  any  charge 
be  paid  on  that  part  of  the  cargo  which  may  remain  on  board  unsold 
and  re-exported;  nor  shall  any  charge  whatever  be  paid  on  any  vessel 
of  the  United  States  which  may  enter  any  of  the  ports  of  His  Majesty 
for  the  purpose  of  refitting,  or  for  refreshments,  or  to  inquire  the  state 
of  the  market. 
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Article  IV. 

The  American  citizen  shall  pay  no  other  duties  on  export 


Americans  to 


or  import,  tonnage,  license  to  trade,  or  other  charge  what- 
soever,  than  the  nation  the  most  favoured  shall  pay.  tlons- 


Article  V. 


If  any  vessel  of  the  United  States  shall  suffer  shipwreck  on  any  part 
of  the  Sultan’s  dominions,  the  persons  escaping  from  the 


Assistance  to  ship 


wreck  shall  be  taken  care  of  and  hospitably  entertained,  at  wrecked  vessels 


United  States. 


the  expense  of  the  Sultan,  until  they  shall  find  an  oppor- 
tunity to  be  returned  to  their  country,  (for  the  Sultan  can  never  receive 
any  remuneration  whatever  for  rendering  succour  to  the  distressed;) 
and  the  property  saved  from  such  wreck  shall  be  carefully  preserved 
and  delivered  to  the  owner,  or  the  Consul  of  the  United  States,  or  to 
any  authorized  agent. 

Article  VI. 

The  citizens  of  the  United  States  resortiug  to  the  ports  of  the  Sultan 
for  the  purpose  of  trade  shall  have  leave  to  land  and  reside  American  m e r- 
in  the  said  ports  without  paying  any  tax  or  imposition  what-  ?££?£  ,lot  to  be 
ever  for  such  liberty  other  than  the  general  duties  on  imports 
which  the  most  favoured  nation  shall  pay. 


Article  VII. 

If  any  citizens  of  the  United  States,  or  their  vessels  or  other  property, 
shall  be  taken  by  pirates  and  brought  within  the  dominions 
of  the  Sultan,  the  persons  shall  be  set  at  liberty,  and  the 
property  restored  to  the  owner,  if  he  is  present,  or  to  the 
American  Consul,  or  to  any  authorized  agent. 


Citizens  of  United 
States  taken  by  pi- 
rates to  be  set  at  lib- 
erty. 


Vessels  of  the  Sul- 
tan to  pay  no  higher 
duties  in  United 
States  than  most  fa- 
vored nation. 


Article  VIII. 

Vessels  belonging  to  the  subjects  of  the  Sultan  which  may  resort  to 
any  port  in  the  United  States  shall  pay  no  other  or  higher 
rate  of  duties  or  other  charges  than  the  nation  the  most 
favoured  shall  pay. 

-Article  IX. 

The  President  of  the  United  States  may  appoint  Consuls  to  reside  in 
the  ports  of  the  Sultan  where  the  principal  commerce  shall 
be  carried  on,  which  Consuls  shall  be  the  exclusive  judges  Consuls.  Their  du- 
of  all  disputes  or  suits  wherein  American  citizens  shall  be  ' 
engaged  with  each  other.  They  shall  have  power  to  receive  the  property 
of  any  American  citizen  dying  within  the  kingdom,  and  to  send  the  same 
to  his  heirs,  first  paying  all  his  debts  due  to  the  subjects  of The  Sultan. 
The  said  Consuls  shall  not  be  arrested,  nor  shall  their  property  be  seized, 
nor  shall  any  of  their  household  be  arrested,  but  their  persons  and  prop- 
erty  and  thei  houses  shall  be  inviolate.  Should  any  Consn  , however 
commit  any  offence  against  the  laws  ol  the  kingdom,  coral 
made  to  the  President,  who  will  immediately  displace  him. 
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Concluded,  signed,  and  sealed  at  tlie  Royal  Palace,  in  the  city  of 
Muscat,  in  the  Kingdom  of  Aman,  the  twenty-first  day  of  September, 
in  the  year  one  thousand  eight  hundred  and  thirty-three  ofjdie  Christian 
era,  and  the  fifty-seventh  year  of  the  Independence  of  the  United  States 
of  America,  corresponding  to  the  sixth  day  of  the  moon,  called  lamada 
Alawel,  in  the  year  of  the  Allhajra  (Hegira)  one  thousand  two  hundred 
and  forty-nine. 

[seal.]  Edmund  Roberts. 

Whereas  the  undersigned,  Edmund  Roberts,  a citizen  of  the  United 
States  of  America,  and  a resident  of  Portsmouth,  in  the  State  of  New 
Hampshire,  being  duly  appointed  a Special  Agent  by  letters-patent, 
under  the  signature  of  the  President  and  seal  of  the  United  States  of 
America,  bearing  date,  at  the  city  of  Washington,  the  twenty-sixth  day 
of  January,  anno  Domini  one  thousand  eight  hundred  and  thirty-two, 
for  negotiating  and  concluding  a treaty  of  amity  and  commerce  between 
the  United  States  of  America  and  His  Majesty  Seyed  Syeed  Bin,  Sultan 
of  Muscat: 

Now,  know  ye,  that  I,  Edmund  Roberts,  Special  Agent  as  aforesaid, 
Rjtiflcat.  do  conclude  the  foregoing  treaty  of  amity  and  commerce, 

and  every  article  and  clause  therein  contained,  reserving 
the  same,  nevertheless,  for  the  final  ratification  of  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States. 

Done  at  the  Royal  Palace,  in  the  city  of  Muscat,  in  the  Kingdom  of 
Aman,  on  the  twenty-first  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-three,  and  of  the  Independence 
of  the  United  States  of  America  the  fifty-seventh,  corresponding  to  the 
sixth  day  of  the  moon,  called  lamada  Alawel,  in  the  year  of  Allhajra 
(Hegira)  one  thousand  two  hundred  and  forty-nine. 

Edmund  Roberts. 


NASSAU. 


1846.* 

CONVENTION  FOE  THE  MUTUAL  ABOLITION  OF  THE  DROIT  D’AUBAINE 

AND  TAXES  ON  EMIGRATION. 

Concluded  May  27,  1846;  ratifications  exchanged  at  Merlin  October  13, 

1846;  proclaimed  January  6,  1847. 

Tlic  United  States  of  America  and  His  Royal  Highness  the  Duke  of 
Nassau,  having  resolved,  for  the  advantage  of  their  respective  citizens 
and  subjects,  to  conclude  a convention  for  the  mutual  abolition  of  the 
droit  d’aubaine  and  taxes  on  emigration,  have  named  for  this  purpose 
their  respective  Plenipotentiaries,  namely  : 

The  President  of  the  United  States  of  America  has  conferred  full 
powers  on  Henry  Wheaton,  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  the  Royal  Court  of  Prussia,  and 
His  Eoyal  Highness  the  Duke  of  Nassau  upon  his  Minister  Resident  at 
the  Royal  Court  of  Prussia,  Colonel  and  Chamberlain,  Otto  Wilhelm  Carl 
von  Roeder,  comthur  of  the  1st  class  of  the  Ducal  Order  of  Henry  the 
Lion,  etc.,  etc.; 

Who,  after  having  exchanged  their  said  full  powers,  found  in  due  and 
proper  form,  have  agreed  to  and  signed  the  following  articles: 

Article  I. 

Every  kind  of  droit  d’aubaine,  droit  de  retraifce,  and  droit  de  detrac- 
tion or  tax  on  emigration  is  hereby  and  shall  remain  abol  Droit  d’aubaine 
ished  between  the  two  contracting  parties,  their  States,  citi-  aboIisheJ- 
zens,  and  subjects,  respectively. 

Article  II. 

Where,  on  the  death  of  any  person  holding  real  property  within  the 
territories  of  one  party,  such  real  property  would,  by  the  Heirs  to  real  prop- 
laws  of  the  land,  descend  on  a citizen  or  subject  of  the  other,  the  same  and  witli- 
were  he  not  disqualified  by  alienage,  such  citizen  or  subject  11  " ""  imjl‘ 
shall  be  allowed  a term  of  two  years  to  sell  the  same — which  term  may 
be  reasonably  prolonged  according  to  circumstances — and  to  withdraw 
the  proceeds  thereof  without  molestation,  and  exempt  from  all  duties 
of  detraction. 


* Sec  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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Article  III. 


The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  property,  within  the  States 
of  the  other,  by  testament,  donation,  or  otherwise,  and  their 
heirs,  legatees,  and  donees,  being  citizens  or  subjects  of  the 
other  contracting  party,  shall  succeed  to  their  said  personal 
property,  and  may  take  possession  thereof,  either  by  them- 
selves, or  by  others  acting  for  them,  and  dispose  of  the 
same  at  their  pleasure,  paying  such  duties  only  as  the  inhabitants  of 
the  country  where  the  said  property  lies  shall  be  liable  to  pay  in  like 
cases. 

Article  IV. 


Citizens  and  sub- 
jects of  each  party 
may  dispose  of,  by 
will  or  otherwise, 
their  personal  prop- 
erty in  the  States  oi 
the  other.  Duties 
to  be  the  same  as 
paid  by  inhabitants. 


In  case  of  the  absence  of  the  heirs,  the  same  care  shall  be  taken,  pro- 
propeny  of  absent  visionally,  of  such  real  or  personal  property,  as  would  be 
lieirs-  taken  in  a like  case  of  property  belonging  to  the  natives  of 

the  country,  until  the  lawful  owner,  or  the  person  who  has  a right  to 
sell  the  same,  according  to  Article  II,  may  take  measures  to  receive  or 
dispose  of  the  inheritance. 

Article  V. 


If  any  dispute  should  arise  between  different  claimants  to  the  same  in- 
Disputes  to  beset-  heritanee,  they  shall  be  decided,  in  the  last  resort,  accord- 
tiej  by  local  laws.  jng  to  the  laws  and  by  the  judges  of  the  country  where  the 
property  is  situated. 

Article  VI. 


Stipulation  of  pres- 
ent convention  to 
apply  to  property 
already  inherited 
but  no 
drawn. 


All  the  stipulations  of  the  present  convention  shall  be  ob- 
ligatory in  respect  to  property  already  inherited  or  be- 
queathed, but  not  yet  withdrawn  from  the  country  where 
the  same  is  situated,  at  the  signature  of  this  convention. 


Article  VI. 


This  convention  is  concluded  subject  to  the  ratification  of  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  con- 
sent of  their  Senate,  and  of  His  Royal  Highness  the  Duke  of  Nassau, 
and  the  ratifications  thereof  shall  be  exchanged  at  Berlin, 
within  the  term  of  twelve  months  from  the  date  of  the  sig- 
nature hereof,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  as  well  in  English  as  in  German,  and  have  thereto  affixed 
their  seals. 


Done  in  triplieata,  in  the  city  of  Berlin,  on  the  27th  day  of  May,  one 
thousand  eight  hundred  and  forty-six,  in  the  70tli  year  of  the  Independ- 
ence of  the  United  States  of  America  and  the  seventh  of  the  reign  of 
His  Royal  Highness  the  Duke  of  Nassau. 

seal.]  Henry  Wheaton. 

seal.]  Otto  Wilhelm  Carl  v.  Roeder. 


NETHERLANDS. 


1782.  * 


TREATY  OF  AMITY  AND  COMMERCE 

Concluded  October  8,  1 782 3 ratified  by  the  Continental  Congress  January 
23,  17S3;  proclaimed  January  23,  1783. 

Their  High  Mightinesses  the  States  General  of  the  United  Netlier- 
lands  and  the  United  States  of  America,  to  wit,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island  and  Providence  Plantations,  Connecticut!. 
New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia^ 
North  Carolina,  South  Carolina,  and  Georgia,  desiring  to  ascertain,  in  a 
permanent  and  equitable  manner,  the  rules  to  be  observed  relative  to 
the  commerce  and  correspondence  which  they  intend  to  establish  between 
their  respective  States,  countries,  and  inhabitants,  have  judged  that  the 
said  end  cannot  be  better  obtained  than  by  establishing  the  most  per- 
fect equality  and  reciprocity  for  the  basis  of  their  agreement,  and  by 
avoiding  all  those  burdensome  preferences  which  are  usually  the  sources 
of  debate,  embarrassment,  and  discontent ; by  leaving  also  each  party 
at  liberty  to  make,  respecting  commerce  and  navigation,  such  ulterior 
regulations  as  it  shall  find  most  convenient  to  itself;  and  by  founding 
the  advantages  of  commerce  solely  upon  reciprocal  utility  and  the  just 
rules  of  free  intercourse;  reserving  withal  to  each  party  the  liberty  of 
admitting  at  its  pleasure  other  nations  to  a participation  of  the  same 
advantages. 

On  these  principles  their  said  High  Mightinesses  the  States  General 
of  the  United  Netherlands  have  named  for  their  Plenipotentiaries,  from 
the  midst  of  their  assembly.  Messieurs  their  Deputies  for  the  Foreign 
Affairs ; and  the  said  United  States  of  America,  on  their  part,  have  fur- 
nished with  full  powers  Mr.  John  Adams,  late  Commissioner  of  the 
United  States  of  America  at  the  Court  of  Versailles,  heretofore  Dele- 
gate in  Congress  from  the  State  of  Massachusetts  Bay,  and  chief  justice 
of  the  said  State,  who  have  agreed  and  concluded  as  follows,  to  witt: 

ARTICLE  1. 

There  shall  be  a firm,  inviolable,  and  universal  peace  and  sincere 
friendship  between  their  High  Mightinesses  the  Lords  the  ^ratioa  o< 
States  General  of  the  United  Netherlands  and  the  United  amity- 
States  of  America  and  between  the  subjects  and  inhabitants  of  the 
said  parties,  and  between  the  countries,  islands,  cities,  and  places  situ- 
ated under  the  jurisdiction  of  the  said  United  Netherlands  and  the  said 
United  States  of  America,  their  subjects  and  inhabitants,  of  every  de- 
gree, without  exception  of  persons  or  places. 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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Article  II. 

The  subjects  of  the  said  States  General  of  the  United  Netherlands 
subjects  of  united  shall  pay  in  the  ports,  havens,  roads,  countries,  islands, 
haveetrhen‘same  priU  cities,  or  places  of  the  United  States  of  America,  or  any  of 
st«ees iast theUn,ost  them,  no  other  nor  greater  duties  or  imposts,  of  whatever 
favored  nation.  nature  or  denomination  they  may  be,  than  those  which  the 

nations  the  most  favoured  are  or  shall  be  obliged  to  pay ; and  they  shall 
enjoy  all  the  rights,  liberties,  priviledges,  immunities,  and  exemptions 
in  trade,  navigation,  and  commerce  which  the  said  nations  do  or  shall 
enjoy,  whether  in  passing  from  one  port  to  another  in  the  said  States, 
or  in  going  from  any  of  those  jmrts  to  anj*  foreign  port  of  the  world,  or 
from  any  foreign  jiort  of  the  world  to  any  of  those  ports. 

Article  III. 


The  subjects  and  inhabitants  of  the  said  United  States  of  America 
citizens  of  United  shall  pay  in  the  ports,  havens,  roads,  countries,  islands, 
privileges  “in  cities,  or  places  of  the  said  United  Netherlands,  or  any  of 
as"tif(f  mosthfavored  them,  no  other  nor  greater  duties  or  imposts,  of  whatever 
nation-  nature  or  denomination  they  may  be,  than  those  which  the 

nations  the  most  favoured  are  or  shall  be  obliged  to  pay  ; and  they  shall 
enjoy  all  the  rights,  liberties,  joriviledges,  immunities,  and  excemjffions 
in  trade,  navigation,  and  commerce  which  the  said  nations  do  or  shall 
enjoy,  whether  in  passing  from  one  port  to  another  in  the  said  States, 
or  from  any  one  towards  any  one  of  those  ports  from  or  to  any  foreign 
port  of  the  world.  And  the  United  States  of  America,  with  their  sub- 
jects and  inhabitants,  shall  leave  to  those  of  their  High  Mightinesses 
the  peaceable  enjoyment  of  their  rights  in  the  countries,  islands,  and 
seas,  in  the  East  and  West  Indies,  without  any  hindrance  or  molesta- 
tion. 

Article  IV. 


There  shall  be  an  entire  and  perfect  liberty  of  conscience  allowed  to 
T r the  subjects  and  inhabitants  of  each  party,  and  to  their 
science  secured  to  families;  and  no  one  shall  be  molested  in  regard  to  his  wor- 
party  in  the  other’s  ship,  provided  he  submits,  as  to  the  public  demonstration  of 
it,  to  the  laws  of  the  country:  There  shall  be  given,  more- 
over, liberty,  when  any  subjects  or  inhabitants  of  either  party  shall  die 
in  the  territory  of  the  other,  to  bury  them  in  the  usual  burrying-places, 
or  in  decent  and  convenient  grounds  to  be  appointed  for  that  purpose, 
as  occasion  shall  require;  and  the  dead  bodies  of  those  who  are  hurried 
shall  not  in  any  wise  be  molested.  And  the  two  contracting  parties 
shall  provide,  each  one  in  his  jurisdiction,  that  their  respective  subjects 
and  inhabitants  may  henceforward  obtain  the  requisite  certificates  in 
cases  of  deaths  in  which  they  shall  be  interested. 

Article  V. 

Their  High  Mightinesses  tbe  States  General  of  the  United  Nether- 
lands and  the  United  States  of  America  shall  endeavor, 
tect  vessels  of  the  by  all  the  means  in  their  power,  to  defend  and  protect  all 
fo«?7oVil7or,v0them  vessclls  and  other  effects,  belonging  to  their  subjects  and 
lo  ronvo^y  in  certain  inhabitants,  respectively,  or  to  any  of  them,  in  their  ports, 
roads,  havens,  internal  seas,  passes,  rivers,  and  as  far  as 
their  jurisdiction  extends  at  sea,  and  to  recover,  and  cause  to  be  restored 
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to  the  true  proprietors,  their  agents,  or  attornies,  all  such  vessells  and 
effects,  which  shall  be  taken  under  their  jurisdiction:  And  their  vessells 
of  war  and  convoys,  in  cases  when  they  may  have  a common  enemy, 
shall  take  under  their  protection  all  the  vessells  belonging  to  the  sub- 
jects and  inhabitants  of  either  party,  which  shall  not  be  laden  with  con- 
traband goods,  according  to  the  description  which  shall  be  made  of  them 
hereafter,  for  places,  with  which  one  of  the  parties  is  in  peace  and  the 
other  at  war,  nor  destined  for  any  place  block[ad]ed,  and  which  shall 
hold  the  same  course  or  follow  the  same  rout;  and  they  shall  defend  such 
vessells,  as  long  as  they  shall  hold  the  same  course  or  follow  the  same 
rout,  against  all  attacks,  force,  and  violence  of  the  common  enemy,  in 
the  same  manner  as  they  ought  to  protect  and  defend  the  vessells  be- 
longing to  their  own  respective  subjects. 

Article  VI. 

The  subjects  of  the  contracting  parties  may,  on  one  side  and  on  the 
other,  in  the  respective  countries  and  States,  dispose  of  their  citizen,  of  either 
effects  by  testament,  donation,  or  otherwise;  and  their  heirs. 
subjects  of  one  of  the  parties,  and  residing  in  the  country  of  er'vise- 
the  other,  or  elsewhere,  shall  receive  such  successions,  even  ab  intestato, 
whether  in  person  or  by  their  attorney  or  substitute,  even  although  they 
shall  not  have  obtained  letters  of  naturalization,  without  having  the 
effect  of  such  commission  contested  under  pretext  of  any  rights  or  pre- 
rogatives of  any  province,  city,  or  private  person : And  if  the  heirs  to 
whom  such  successions  may  have  fallen  shall  be  minors,  the  tutors  or 
curators  established  by  the  judge  domiciliary  of  the  said  Regulations  con- 
minors  may  govern,  direct,  administer,  sell,  and  alienate  the  ceding  the  same, 
effects  fallen  to  the  said  minors  by  inheritance,  and,  in  general,  in  rela- 
tion to  the  said  successions  and  effects,  use  all  the  rights  and  fullfill  all 
the  functions  which  belong,  by  the  disposition  of  the  laws,  to  guardians, 
tutors,  and  curators : Provided,  nevertheless,  that  this  disposition  cannot 
take  i>lace  but  in  cases  where  the  testator  shall  not  have  named  guar- 
dians, tutors,  curators,  by  testament,  codicil,  or  other  legal  instrument. 

Article  VII. 

It  shall  be  lawfull  and  free  for  the  subjects  of  each  party  Subjects  of  each 
to  employ  such  advocates,  attorneys,  notaries,  solicitors,  or  such  advocates  as 
factors  as  they  shall  judge  proper.  they thmk proper. 

Article  VIII. 

Merchants,  masters  and  owners  of  ships,  mariners,  men  of  all  kinds, 
ships  and  vessells,  and  all  merchandizes  and  goods  in  gen  Vessels  not  to  be 
eral,  and  effects  of  one  of  the  confederates,  or  of  the  subjects  ietuncd 
thereof,  shall  not  be  seized  or  detained  in  any  of  the  countries,  lands, 
islands,  cities,  places,  ports,  shores,  or  dominions  whatsoever  of  the  other 
confederate,  for  any  military  expedition,  publick  or  private  use  of  any 
one,  by  arrests,  violence,  or  any  colour  thereof;  much  less  shall  it  be 
permitted  to  the  subjects  of  either  party  to  take  or  extort  by  force  any- 
thing Irom  the  subjects  of  the  other  party,  without  the  consent  of  the 
owner;  which,  however,  is  not  to  be  understood  of  seizures,  detentions, 
and  arrests  which  shall  be  made  by  the  command  and  authority  of  jus- 
tice, and  by  the  ordinary  methods,  on  account  ot  debts  or  crimes,  in 
respect  whereof  the  proceedings  must  be  by  way  of  law,  according  to 
the  forms  of  justice. 
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Article  IX. 

It  is  further  agreed  and  concluded  that  it  shall  he  wholly  free  for  all 
merchants,  commanders  of  ships,  and  other  subjects  and  in- 
zens  of  6ne  nation  in  habitants  of  the  contracting  parties,  in  every  place  subjected 
other  in  business  af-  to  the  jurisdiction  of  the  two  Powers  respectively,  to  manage 
themselves  their  own  business;  and  moreover,  as  to  the  use 
of  interpreters  or  brokers,  as  also  in  relation  to  the  loading  or  unloading 
of  their  vessells,  and  everything  which  has  relation  thereto,  they  shall 
be,  on  one  side  and  on  the  other,  considered  and  treated  upon  the  footing 
of  natural  subjects,  or,  at  least,  upon  an  equality  with  the  most  favored 
nation. 

Article  X. 

The  merchant-ships  of  either  of  the  parties,  coming  from  the  port  of 
an  enemy,  or  from  their  own,  or  a neutral  port,  may  navi- 
comfng  from  an'en-  gate  freely  towards  any  port  of  an  enemy  of  the  other  ally: 
hibit  sea-letters,  and  | They  shall  be,  nevertheless,  held,  whenever  it  shall  be  re- 
goods  are  on  board,  quired,  to  exhibit,  as  well  upon  the  high  seas  as  in  the  ports, 
their  sea-letters  andotherdocuments  described  in  the  twenty- 
fifth  article,  stating  expressly  that  their  effects  are  not  of  the  number  of 
those  which  are  prohibited  as  contraband;  and  not  having  any  contra- 
band goods  for  an  enemy’s  port,  they  may  freely,  and  without  hindrance, 
pursue  their  voyage  towards  the  port  of  an  enemy.  Nevertheless,  it  shall 
not  be  required  to  examine  the  papers  of  vessells  convoyed  by  vessells  ot 
war,  but  credence  shall  be  given  to  the  word  of  the  officer  who  shall  con- 
duct the  convoy. 

Article  XI. 

If,  by  exhibiting  the  sea-letters  and  other  documents  described  more 
particularly  in  the  twenty-fifth  article  of  this  treaty,  the 
ing  when  contraband  other  party  shall  discover  there  are  any  of  those  sorts  of 
mi ,,, o g00(-jg  •w|1jc]l  are  declared  prohibited  and  contraband,  and 
that  they  are  con  signed  for  a port  under  the  obedience  of  his  enemy,  i t shall 
not  be  lawfull  to  break  up  the  hatches  of  such  ship,  nor  to  open  any  chest, 
coffer,  packs,  casks,  or  other  vessells  found  therein,  or  to  remove  the 
smallest  par  cell  of  her  goods,  whether  the  said  vessell  belongs  to  the  sub- 
jects of  their  High  Mightinesses  the  States  General  of  the  United  Nether- 
lands or  to  the  subjects  or  inhabitants  of  the  said  U nited  States  of  America, 
unless  the  lading  be  brought  on  shore,  in  presence  of  the  officers  of  the 
court  of  admiralty,  and  an  inventary  thereof  made;  but  there  shall  be 
no  allowance  to  sell,  exchange,  or  alienate  the  same  untill  after  that 
due  and  lawfull  process  shall  have  been  had  against  such  prohibited 
goods  of  contraband,  and  the  court  of  admiralty,  by  a sentence  pro- 
nounced, shall  have  confiscated  the  same,  saving  always  as  well  the 
ship  itselff  as  any  other  goods  found  therein,  which  are  to  be  esteemed 
free,  and  may  not  be  detained  on  pretence  of  their  being  infected  by 
the  prohibited  goods,  much  less  shall  they  be  confiscated  as  lawfull 
prize:  But,  on  the  contrary,  when,  by  the  visitation  at  land,  it  shall  be 
found  that  there  are  no  contraband  goods  in  the  vessell,  and  it  shall 
not  appear  by  the  papers  that  ho  who  has  taken  and  carried  in  the  ves- 
sell has  been  able  to  discover  any  there,  he  ought  to  be  condemned  in 
all  the  charges,  damages,  and  interests  of  them,  which  he  shall  have 
caused,  both  to  the  owners  of  vessells  and  to  the  owners  and  freighters 
of  cargoes  with  which  they  shall  be  loaded,  by  his  temerity  in  taking 
and  carrying  them  in;  declaring  most  expressly  the  free  vessells  shall 
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assure  the  liberty  of  the  effects  with  which  they  shall  be  loaded,  and 
that  this  liberty  shall  extend  itselff  equally  to  the  persons  who  shall  be 
found  in  a free  vessell,  who  may  not  be  taken  out. of  her,  unless  they 
are  military  men  actually  in  the  service  of  an  enemy. 

Article  XII. 

On  the  contrary,  it  is  agreed  that  whatever  shall  be  found  to  be  laden 
by  the  subjects  and  inhabitants  of  either  party,  on  any  ship 
belonging  to  the  enemies  of  the  other,  or  to  their  subjects,  enemy’s  ship  liable 
although  it  be  not  comprehended  under  the  sort  of  prohib-  ^spSto^blmi'jbei 
ited  goods,  the  whole  may  be  confiscated  in  the  same  manner  war  or  within  six 
as  if  it  belonged  to  the  enemy;  except,  nevertheless,  such  m,,n h :,1:' '• 
effects  and  merchandizes  as  were  put  on  board  such  vessell  before  the 
declaration  of  war,  or  in  the  space  of  six  months  after  it,  which  effects 
shall  not  be,  in  any  manner,  subject  to  confiscation,  but  shall  be  faith- 
fully and  without  delay  restored  in  nature  to  the  owners  who  shall  claim 
them,  or  cause  them  to  be  claimed,  before  the  confiscation  and  sale,  as 
also  their  proceeds,  if  the  claim  could  not  be  made  but  in  the  space  of 
eight  months  after  the  sale,  which  ought  to  be  publick : Provided,  never- 
theless, that  if  the  said  merchandizes  are  contraband,  it  shall  by  no 
means  be  lawfull  to  transport  them  afterwards  to  any  port  belonging  to 
enemies. 

Article  XIII. 


And  that  more  effectual  care  may  be  taken  for  the  security  of  subjects 
and  people  of  either  party,  that  they  do  not  suffer  molestation  Vessels  of  war  or 
from  the  vessells  of  war  or  privateers  of  the  other  party,  it  injury  to  either  par- 
shall  be  forbidden  to  all  commanders  of  vessells  of  war  and  punished  and  make 
other  armed  vessells  of  the  said  States  General  of  the  United  reparat,on- 
Netherlands  and  the  said  United  States  of  America,  as  well  as  to  all 
their  officers,  subjects,  and  people,  to  give  any  offence  or  do  any  damage 
to  those  of  the  other  party:  And  if  they  act  to  the  contrary,  they  shall 
be,  upon  the  first  complaint  which  shall  be  made  of  it,  being  found 
guilty  after  a just  examination,  punished  by  their  proper  judges,  and 
moreover  obliged  to  make  satisfaction  for  all  damages  and  interests 
thereof,  by  reparation,  under  pain  and  obligation  of  their  persons  and 
goods. 

Article  XIV. 


For  further  determining  of  what  has  been  said,  all  captains  of  priva- 
teers orfitters-out  of  vessells  armed  for  war,  under  commis-  Captamsof  priva. 
sion  and  on  account  of  private  persons,  shall  be  held,  before  ^ “unU!  ,ou®" 
their  departure,  to  give  sufficient  caution,  before  competent  tUoir 

j udges,  either  to  be  entirely  responsible  for  the  malversations 
which  they  may  commit  in  their  cruizes  or  voyages,  as  well  as  for  the 
contraventions  of  their  captains  and  officers  against  the  present  treaty, 
and  against  the  ordinances  and  edicts  which  shall  be  published  in  con- 
sequence of  and  conformity  to  it,  under  pain  of  forfeiture  and  nullity  ot 
the  said  commissions. 

Article  XV. 


All  vessells  and  merchandizes  of  whatsoever  nature,  which  shall  be 
rescued  out  of  the  hands  of  any  pirates  or  robbers,  navigat-  Gooi?s  reaoupd 
ing  the  high  seas  without  requisite  commissions,  shall  be  ^..101*™. 
brought  into  some  port  of  one  of  the  two  States,  and  depos- 
ited in  the  hands  of  the  officers  of  that  port,  in  order  to  be  restored  en- 
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tire  to  the  true  proprietor  as  soon  as  due  and  sufficient  iiroofs  shall  he 
made  concerning  the  property  thereof. 

Article  XYI. 

If  any  ships  or  vessells,  belonging  to  either  of  the  parties,  their  sub- 
jects, or  people,  shall,  within  the  coasts  or  dominions  of  the 
other,  stick  upon  the  sands,  or  be  wrecked,  or  suffer  any 
other  sea-damage,  all  friendly  assistance  and  relief  shall  be  given  to  the 
persons  shipwrecked,  or  such  as  shall  be  in  danger  thereof;  and  the  ves- 
sells, effects,  and  merchandizes,  or  the  part  of  them  which  shall  have  been 
saved,  or  the  proceeds  of  them,  if,  being  perishable,  they  shall  have  been 
sold,  being  claimed  within  a year  and  a day  by  the  masters  or  owners, 
or  their  agents  or  attornies,  shall  be  restored,  paying  only  the  reasonable 
charges,  and  that  which  must  be  paid,  in  the  same  case,  for  the  salvage, 
by  the  proper  subjects  of  the  country : There  shall  also  be  delivered 
them  safe  conducts  or  passports,  for  their  free  and  safe  passage  from 
thence,  and  to  returne,  each  one,  to  his  own  country. 

Article  XVII. 


In  case  the  subjects  or  people  of  either  party,  with  their  shipping, 
when  ve8Seis,  by  whether  public  and  of  war,  or  private  and  of  merchants,  be 
shaTbe°forcld“nto  forced,  tLirough  stress  of  weather,  pursuit  of  pirates  or  ene- 
prowttehdeysnd'11pe>e-  mies,  or  any  other  urgent  necessity  for  seeking  of  shelter 
muted  to  depart.  and  harbour,  to  retract  and  enter  into  any  of  the  rivers, 
creeks,  baj’s,  ports,  roads,  or  shores  belonging  to  the  other  party,  they 
shall  be  received  with  all  humanity  and  kindness  and  enjoy  all  friendly 
protection  and  help,  and  they  shall  be  permitted  to  refresh  and  provide 
themselves,  at  reasonable  rates,  with  victualls,  and  all  things  needfull 
for  the  sustenance  of  their  persons  or  reparation  of  their  ships;  and 
they  shall  no  ways  be  detained  or  hindred  from  returning  out  of  the 
said  ports  or  roads,  but  may  remove  and  depart  when  and  whither  they 
please,  without  any  let  or  hindrance. 


Article  XVIII. 

For  the  better  promoting  of  commerce  on  both  sides,  it  is  agreed  that, 
in  case  of  war,  nine  if  a war  should  break  out  between  their  High  Mightinesses 
”u“en“  r«idfndg  In  the  States  General  of  the  United  Netherlands  and  the 
Se8Siihnnd  transport  United  States  of  America,  there  shall  always  be  granted  to 
their  effects.  the  subjects  on  each  side  the  term  of  nine  months  after  t lie 
date  of  the  rupture,  or  the  proclamation  of  war,  to  the  end  that  they 
may  retire,  with  their  effects,  and  transport  them  where  they  please, 
which  it  shall  be  lawful!  for  them  to  do,  as  well  as  to  sell  or  transport 
their  effects  and  goods,  in  all  freedom  and  without  any  hindrance,  and 
without  being  able  to  proceed,  during  the  said  term  of  nine  months,  to 
any  arrest  of  their  effects,  much  less  of  their  persons;  on  the  contrary, 
there  shall  be  given  them,  for  their  vessells  and  their  effects,  which  they 
would  carry  away,  passports  and  safe  conducts  for  the  nearest  ports  of 
their  respective  countries,  and  for  the  time  necessary  for  the  voyage. 
And  no  prize  made  at  sea  shall  be  adjudged  lawfull,  at  least  if  the  declar- 
ation of  war  was  not  or  could  not  be  known,  in  the  last  port  which  the 
vessell  taken  has  quitted;  but  for  whatever  may  have  been  taken  from 
the  subjects  and  inhabitants  of  either  party,  and  for  the  offences  which 
may  have  been  given  them,  in  the  interval  of  the  said  terms,  a compleat 
satisfaction  shall  be  given  them. 
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Article  XIX. 

No  subject  of  their  High  Mightinesses  the  States  General  of  the 
United  Netherlands  shall  apply  for  or  take  any  commission  citizens  of  neither 
or  letters  of  marque,  for  arming  any  ship  or  ships  to  act  as 
privateers  against  the  said  United  States  of  America,  or  any 
of  them,  or  the  subjects  and  inhabitants  of  the  said  United  the  other  i*  at  wnr. 
States  or  any  of  them,  or  against  the  property  of  the  inhabitants  of  any 
of  them,  from  any  Prince  or  State  with  which  the  said  United  States  of 
America  may  happen  to  be  at  war:  Nor  shall  any  subject  or  inhabitant 
of  the  said  United  States  of  America,  or  any  of  them,  apply  for  or  take 
any  commission  or  letters  of  marque  for  arming  any  ship  or  ships  to  act 
as  privateers  against  the  High  and  Mighty  Lords  the  States  General  of 
the  United  Netherlands,  or  against  the  subjects  of  their  High  Mighti- 
nesses, or  any  of  them,  or  against  the  property  of  any  one  of  them,  from 
any  Prince  or  State  with  which  their  High  Mightinesses  may  be  at  war: 
And  if  any  person  of  either  nation  shall  take  such  commission  or  letters 
of  marque,  he  shall  be  punished  as  a pirate. 

Article  XX. 

If  the  vessells  of  the  subjects  or  inhabitants  of  one  of  the  parties 
come  upon  any  coast  belonging  to  either  of  the  said  allies, 
but  not  willing  to  enter  into  port,  or  being  entered  into  port  the  coast  or  entering 
and  not  willing  to  unload  their  cargoes  or  break  bulk,  or  party,  how  to  be 
take  in  any  cargoe,  they  shall  not  be  obliged  to  pay,  neither 
for  the  vessells  nor  the  cargoes,  any  duties  of  entry  in  or  out,  nor  to 
render  any  account  of  their  cargoes,  at  least  if  there  is  not  just  cause 
to  presume  that  they  carry  to  an  enemy  merchandizes  of  contraband. 

Article  XXI. 

The  two  contracting  parties  grant  to  each  other,  mutually,  the  lib- 
erty of  having,  each  in  the  ports  of  the  other,  Consuls,  Vice-  Liberty  to  appoint 
Consuls,  Agents,  and  Commissaries  of  their  own  appointing,  consuls<' 
whose  functions  shall  be  regulated  by  particular  agreement,  whenever 
either  party  chases  to  make  such  appointments. 

Article  XXII. 

This  treaty  shall  not  be  understood  in  any  manner  to  derogate  from 
the  ninth,  tenth,  nineteenth,  and  twenty-fourth  articles  of 
the  treaty  with  Prance,  as  they  were  numbered  in  the  same  derogate  from  treaty 
treaty,  concluded  the  sixth  of  February,  1778,  and  which  " 
make  the  articles  ninth,  tenth,  seventeenth,  and  twenty-second  of  the 
treaty  of  commerce  now  subsisting  between  the  United  States  of 
America  and  the  Crown  of  France:  Nor  shall  it  hinder  His  Catholic 
Majesty  from  acceeding  to  that  treaty,  and  enjoying  the  advantages  of 
the  said  four  articles. 

Article  XXIII. 

If  at  any  time  the  United  States  of  America  shall  judge  necessary  to 
commence  negotiations  with  the  King  or  Emperor  of  Ma-  . 
rocco  and  Fez,  and  with  the  Regencies  of  Algiers,  Tunis,  the’JjJiea 
or  Tripoli,  or  with  anv  of  them,  to  obtain  passports  for  the 
security  of  their  navigation  in  the  Mediteranean  Sea,  their 
High  Mightenesses  promise  that  upon  the  requisition  which  the  United 
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States  of  America  shall  make  of  it,  they  will  second  such  negotiations 
in  the  most  favorable  manner,  by  means  of  their  Consuls,  residing  near 
the  said  King,  Emperor,  and  Regencies. 


CONTRABAND. 

Article  XXIV. 

The  liberty  of  navigation  and  commerce  shall  extend  to  all  sorts  of 
merchandizes,  excepting  only  those  which  are  distinguished 

What  goods  shall  7 „ L 47  1 i - 

be  deemed  contra-  under  the  name  ot  contraband,  or  merchandizes  prohibited: 
And  under  this  denomination  of  contraband  and  merchan- 
dizes prohibited,  shall  be  comprehended  only  warlike  stores  and  arms, 
as  mortars,  artillery,  with  their  artifices  and  appurtenances,  fusils,  pis- 
tols, bombs,  grenades,  gunpowder,  saltpetre,  sulphur,  match,  bullets 
and  balls,  pikes,  sabres,  lances,  halberts,  casques,  cuirasses,  and  other 
sorts  of  arms,  as  also  soldiers,  horses,  saddles,  and  furniture  for  horses; 
all  other  effects  and  merchandizes,  not  before  specified  expressly,  and 
even  all  sorts  of  naval  matters,  however  proper  they  may  be  for  the  con- 
struction and  equipment  of  vessells  of  war,  or  for  the  manufacture  of 
one  or  another  sort  of  machines  of  war,  by  land  or  sea,  shall  not  be 
judged  contraband,  neither  by  the  letter,  nor  according  to  any  pretended 
interpretation  whatever,  ought  they,  or  can  they  be  comprehended  un- 
der the  notion  of  effects  prohibited  or  contraband : so  that  all  effects 
and  merchandizes,  which  are  not  expressly  before  named,  may,  without 
any  exception,  and  in  perfect  liberty,  be  transported  by  the  subjects  and 
inhabitants  of  both  allies,  from  and  to  places  belonging  to  the  enemy; 
excepting  only  the  places  which  at  the  same  time  shall  be  besieged, 
blocked,  or  invested ; and  those  places  only  shall  be  held  for  such  which 
are  surrounded  nearly  by  some  of  the  belligerent  Powers. 

Article  XXV. 

To  the  end  that  all  dissention  and  quarrel  may  be  avoided  and  pre- 
Reeuiatiom,  re-  vented,  it  has  been  agreed,  that  in  case  that  one  of  the  two 
epecting passports,  parties  happens  to  be  at  war,  the  vessells  belonging  to  the 
subjects  or  inhabitants  of  the  other  ally  shall  be  provided  with  sea-let- 
ters or  passports,  expressing  the  name,  the  property,  and  the  burthen 
of  the  vessell,  as  also  the  name  and  the  place  of  abode  of  the  master, 
or  commander  of  the  said  vessell,  to  the  end  that  thereby  it  may  appear 
that  the  vessell  really  and  truly  belongs  to  subjects  or  inhabitants  of 
one  of  the  parties;  which  passports  shall  be  drawn  and  distributed, 
according  to  the  form  annexed  to  this  treaty;  each  time  that  the  vessell 
shall  return,  she  should  have  such  her  passport  renewed,  or  at  least 
they  ought  not  to  be  of  more  antient  date  than  two  years,  before  the 
vessell  has  been  returned  to  her  own  country. 

It  has  been  also  agreed,  that  such  vessells,  being  loaded,  ought  to  be 
provided  not  only  with  the  said  passports  or  sea  letters,  but  also  with  a 
general  passport,  or  with  particular  passports  or  manifests,  or  other 
publick  docmnents,  which  are  ordinarily  given  to  vessells  outward 
bound  in  the  ports  from  whence  the  vessells  have  set  sail  in  the  last 
place,  containing  a specification  of  the  cargo,  of  the  place  from  whence 
the  vessel  departed,  and  of  that  of  her  destination,  or,  instead  of  all 
these, with  certificates  from  the  magistrates  or  governors  of  cities,  places, 
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and  colonies  from  whence  the  vessell  came,  given  in  the  usual  form,  to 
-the  end  that  it  may  be  known  whether  there  are  any  effects  prohibited  or 
contraband,  on  board  the  vessells,  and  whether  they  are  destined  to  be 
carried  to  an  enemy’s  country  or  not;  and  in  case  any  one  judges  proper 
to  express  in  the  said  documents  the  persons  to  whom  the  effects  on 
board  belong,  he  may  do  it  freely,  without,  however,  being  bound  to  do 
it;  and  the  omission  of  such  expression  cannot  and  ought  not  to  cause 
a confiscation. 

Article  XXVI. 

If  the  vessells  of  the  said  subjects  or  inhabitants  of  either  of  the  par- 
ties, sailing  along  the  coasts  or  on  the  high  seas,  are  met  by  How  ships  and  «»- 
a vessell  of  war,  or  privateer,  or  other  armed  vessell  of  the  wte^eti^fhlpfof 
other  party,  the  said  vessells  of  war,  privateers,  or  armed  war  privateers, 
vessells,  for  avoiding  all  disorder,  shall  remain  without  the  reach  of 
cannon,  but  may  send  their  boats  on  board  the  merchant  vessell,  which 
they  shall  meet  in  this  manner,  upon  which  they  may  not  pass  more 
than  two  or  three  men,  to  whom  the  master  or  commander  shall  exhibit 
liis  passport,  containing  the  property  of  the  vessell,  according  to  the 
form  annexed  to  this  treaty:  And  the  vessell,  after  having  exhibited 
such  a passport,  sea-letter,  and  other  documents,  shall  be  free  to  con- 
tinue her  voyage,  so  that  it  shall  not  be  lawfull  to  molest  her,  or  search 
her  in  any  manner,  nor  to  give  her  chase,  nor  to  force  her  to  alter  her 
course. 

Article  XXVII. 

It  shall  be  lawfull  for  merchants,  captains  and  commanders  of  ves- 
sells, whether  public  and  of  war,  or  private  and  of  merchants, 
belonging  to  the  said  United  States  of  America,  or  any  of  chants  and  command- 
them,  or  to  their  subjects  and  inhabitants,  to  take  freely  into  into  their  ^ service 
their  service,  and  receive  on  board  of  their  vessells,  in  any  belonging  to  either 
port  or  place  in  the  jurisdiction  of  their  High  Mightinesses 
aforesaid,  seamen  or  others,  natives  or  inhabitants  of  any  of  the  said 
States,  upon  such  conditions  as  they  shall  agree  on,  without  being  sub- 
ject for  this  to  any  fine,  penalty,  punishment,  process,  or  rex>reliension 
whatsoever. 

And  reciprocally,  all  merchants,  captains  and  commanders,  belonging 
to  the  said  United  Netherlands,  shall  enjoy,  in  all  the  ports  and  places 
under  the  obedience  of  the  said  United  States  of  America,  the  same 
priviledge  of  engaging  and  receiving  seamen  or  others,  natives  or  in- 
habitants of  any  country  of  the  domination  of  the  said  States  General : 
Provided,  that  neither  on  one  side  nor  the  other,  they  may  not  take  into 
their  service  such  of  their  countrymen  who  have  already  engaged  in  the 
service  of  the  other  party  contracting,  whether  in  war  or  trade,  and 
whether  they  meet  them  by  land  or  sea;  at  least  if  the  captains  or  mas- 
ters under  the  command  of  whom  such  persons  may  be  found,  will  not 
of  his  own  consent  discharge  them  from  their  service,  uxion  pain  of  be- 
ing otherwise  treated  and  punished  as  deserters. 

Article  XXVIII. 

The  affair  of  the  refraction  shall  be  regulated  in  all  equity  and  jus- 
tice, by  the  magistrates  of  cities  respectively,  where  it  shall  Regulation  of  re 
be  judged  that  there  is  any  room  to  complain  in  this  resiiect.  fraction- 
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Article  XXIX. 


The  present  treaty  shall  be  ratified  and  approved  by  their  High 
...  Mightinesses  the  States  General  of  the  United  Netherlands, 

and  by  the  United  States  of  America;  and  the  acts  of  rati- 
fication shall  be  delivered  in  good  and  due  form,  on  one  side  and  on  the 
other,  in  the  space  of  six  months,  or  sooner  if  possible,  to  be  computed 
from  the  day  of  the  signature. 

In  faith  of  which,  We  the  Deputies  and  Plenipotentiaries  of  the  Lords 
the  States  General  of  the  United  Netherlands,  and  the  Minister  Pleni- 
potentiary of  the  United  States  of  America,  in  virtue  of  our  respective 
authorities  and  full  powers,  have  signed  the  present  treaty,  and  apposed 
thereto  the  seals  of  our  arms. 

Done  at  the  Hague  the  eight  of  October,  one  thousand  seven  hundred 
eighty-two. 

[SEAL.' 

[seal.1 

[seal/ 

[SEAL. 

| SEAL.' 

[SEAL.’ 

SEAL.' 

SEAL. 

SEAL 


John  Adams. 

George  Van  Kandwycil 
B.  V.  D.  Santheuvel. 

P.  V.  Bleisavyk. 

W.  C.  H.  Van  Lynden. 

D.  J.  Van  Heeckeren. 

Joan  Van  Kuffeler. 

P:  G:  Van  Dedem,  tot  den  G elder. 
H:  TJASSENS. 


ANNEX  TO  THE  TREATY  OF  AMITY  AND  COMMERCE  OF 

OCTOBER  8,  1782. 

The  form  of  the  passport  which  shall  he  given  to  ships  and  vessels  in  con- 
sequence of  the  2 5th  article  of  this  treaty. 

To  all  ic ho  shall  see  these  presents,  greeting : 

Be  it  known  that  leave  and  permission  are  hereby  given  to 

, master  or  commander  of  the  ship  or  \Tessel  called , of  the 

burthen  of tons,  or  thereabouts,  lying  at  present  in  the  port  or 

haven  of , bound  for  and  laden  with , to  depart  and 

proceed  with  his  said  ship  or  vessel  on  his  said  voyage,  such  ship  or 
vessel  having  been  visited,  and  the  said  master  and  commander  having 
made  oath  before  the  proper  officer  that  the  said  ship  or  vessel  belongs 

to  one  or  more  of  the  subjects,  people,  or  inhabitants  of , and  to 

him  or  them  only. 

In  witness  whereof  we  have  subscribed  our  names  to  these  presents 
and  affixed  the  seal  of  our  arms  thereto,  and  caused  the  same  to  be 

countersigned  by , at , this day  of , in 

the  year  of  our  Lord  Christ . 

Form  of  the  certificate  which  shall  he  given  to  ships  or  vessels  in  consequence 

of  the  2 5th  article  of  this  treaty. 

We, — , magistrates  or  officers  of  the  customs  of  the  city  or  port 

of  , do  certify  and  attest  that  on  the day  of  , in  the 
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year  of  our  Lord  — , C.  D.,  of , personally  appeared  before 

us,  and  declared  by  solemn  oatli  that  the  ship  or  vessel  called , 

of  tons  or  thereabouts,  whereof  , of  , is  at 

present  master  or  commander,  does,  rightfully  and  property],  belong 
to  him  or  them  only. 

That  she  is  now  bound  from  the  city  or  port  of to  the  port  of 

“ — 7 ? laden  with  goods  and  merchandises,  hereunder  particularly  de- 

scribed and  enumerated  as  follows: 

In  witness  whereof  we  have  signed  this  certificate  and  sealed  it  with 

the  seal  of  our  office  this day  of in  the  year  of  our  Lord 

Christ . 


Form  of  the  Sea-Fetter. 

Most  Serene,  Serene,  most  Puissant,  Puissant,  High,  Illustrious, 
Noble,  Honorable,  Venerable,  Wise  and  Prudent,  Lords,  Emperors, 
Kings,  Republicks,  Princes,  Dukes,  Earls,  Barons,  Lords,  Burgomasters, 
Scliepens,  Councillors,  as  also  Judges,  Officers,  Justiciaries  and  Re- 
gents of  all  the  good  cities  and  places,  whether  ecclesiastical  or  sec- 
ular, who  shall  see  these  patents,  or  hear  them  read:  We  Burgomasters 

and  Regents  of  the  city  of make  known  that  the  master  of 

appearing  before  us  has  declared  upon  oath  that  the  vessell  called 

.of  the  burthen  of  about  lasts  which  he  at  present  navigates, 

is  of  the  United  Provinces,  and  that  no  subjects  of  the  enemy  have  any 
part  or  portion  therein,  directly  nor  indirectly,  so  may  God  almighty 
help  him.  And  as  we  wish  to  see  the  said  master  prosper  in  his  law- 
ful affairs  our  prayer  is  to  all  the  before  mentioned,  and  to  each  of 
thems  eparately,  where  the  said  master  shall  arrive,  with  his  vessel  and 
cargo,  that  they  may  please  to  receive  the  said  master  with  goodness 
and  to  treat  him  in  a becoming  manner,  permitting  him,  upon  the  usual 
tolls  and  expenses,  in  passing  and  repassing,-  to  pass,  navigate  and 
frequent  the  ports,  passes  and  territories  to  the  end  to  transact  his 
business,  where,  and  in  what  manner  he  shall  judge  jumper : whereof 
we  shall  be  willingly  indebted. 

In  witness  and  for  cause  whereof  we  affix  hereto  the  seal  of  this  citty. 

(In  the  margin  :)  By  ordinance  of  the  High  and  Mighty  Lords,  the 
States  General  of  the  United  Netherlands. 


17S2.* 


CONVENTION  CONCERNING  VESSELLS  RECAPTURED. 

Concluded  October  S,  1782;  ratified  by  the  Continental  Congress  January 
23,  1783;  proclaimed  January  23,  1783. 

The  Lords  the  States  General  of  the  United  Netherlands,  and  the 
United  States  of  America,  being  inclined  to  establish  some  uniform 
principles  with  relation  to  prizes  made  by  vessclls  of  war,  and  commis- 
sioned by  the  two  contracting  Powers,  upon  their  common  enemies,  and 
to  vessells  of  the  subjects  of  either  party,  captured  by  the  enemy,  and 
recaptured  by  vessells  of  war  commissioned  by  either  party,  have  agreed 
upon  the  following  articles. 


Seo'Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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Article  I. 

The  vessells  of  either  of  the  two  nations  recaptured,  by  the  privateers 
when  vessels  of  of  the  other,  shall  be  restored  to  the  first  proprietor,  if  snch 
retckpta?etd°howathe|  vessclls  have  not  been  four  and  twenty  hours  in  the  power 
shall  be  restored.  cf  ppe  onemy,  provided  the  owner  of  the  vessell  recaptured, 

pay  therefor  one  third  of  the  value  of  the  vessell,  as  also  of  that  of  the 
cargo,  the  cannons  and  apparel,  which  third  shall  be  valued  by  agree- 
ment, between  the  parties  interested;  or,  if  they  cannot  agree  thereon 
among  themselves,  they  shall  address  themselves  to  the  officers  of  the 
admiralty,  of  the  place  where  the  privateer  who  has  retaken  the  vessell 
shall  have  conducted  her. 

Article  II. 

If  the  vessell  recaptured  has  been  more  than  twenty-four  hours  in 
when  they  shnii  the  power  of  the  enemy,  she  shall  belong  entirely  to  the 
belong  to  the  recap-  privateer  who  has  retaken  her. 


Article  III. 

In  case  a vessell  shall  have  been  recaptured  by  a vessell  of  war  belong- 
when  recaptured  ing  to  the  States  General  of  the  United  Netherlands,  or  to 
theyve8h'an  be  "re-  the  United  States  of  America,  she  shall  be  restored  to  the 
elorca ■ first  owner,  he  paying  a thirtieth  part  of  the  value  of  the 

ship,  her  cargo,  cannons  and  apparel,  if  she  has  been  recaptured  in  the 
interval  of  twenty-four  hours,  and  the  tenth  part  if  she  has  been  recapt- 
ured after  the  twenty-four  hours ; which  sums  shall  be  distributed  in 
form  of  gratifications  to  the  crews  of  the  vessells  which  shall  have  retaken 
her.  The  valuation  of  the  said  thirtieth  parts  and  tenth  parts,  shall  be 
regulated  according  to  the  tenour  of  the  first  article  of  the  present  con- 
vention. 

Article  TV. 

The  restitution  of  prizes,  whether  they  may  have  been  retaken  by  ves- 
sells  of  war  or  by  privateers,  in  the  mean  time  and  untill 
requisite  and  sufficient  proofs  can  be  given  of  the  property 
of  vessells  recaptured,  shall  be  admitted  in  a reasonable  time,  under 
sufficient  sureties  for  the  observation  of  the  aforesaid  articles. 

Article  V. 

The  vessells  of  war  and  privateers,  of  one  and  of  the  other  of  the  two 
nations,  shall  be  reciprocally,  both  in  Europe  and  in  the 
priv^eers,  ami  their  other  parts  of  the  world,  admitted  in  the  respective  jiorts  of 
each  with  their  prizes,  which  may  be  unloaded  and  sold  ac- 
cording to  the  formalities  used  in  the  State  where  the  prize  shall  have 
been  conducted,  as  far  as  may  be  consistent  with  the  22d  article  of  the 
treaty  of  commerce : Provided  always,  that  the  legality  of  prizes  by  the 
vessells  of  the  Low  Countries,  shall  be  decided  conformably  to  the  laws 
and  regulations  established  in  the  United  Netherlands ; as  likewise,  that 
of  prizes  made  by  American  vessells,  shall  be  judged  according  to  the 
laws  and  regulations  determined  by  the  United  States  of  America. 

Article  VI. 


Moreover,  it  shall  be  free  for  the  States  General  of  the  United  Nether- 
KnCh  nation  .nay  bands,  as  well  as  for  the  United  States  of  America,  to  make 
mate  regulations,  such  regulations  as  they  shall  judge  necessary,  relative  to 

the  conduct  which  their  respective  vessells  and  privateers  ought  to  hold 
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in  legation  to  the  \essells  which  they  shall  have  taken  and  conducted 
into  the  ports  of  the  two  Powers. 

IUJ^h  °J,whiclb  We  Deputies  and  Plenipotentiaries  of  the  Lords 
the  states  General  of  the  United  Netherlands,  and  Minister  Plenipo- 
tentidry  of  the  United  States  o i America,  liave,  in  virtue  of*  our  respect- 
ive  authorities  and  full  powers,  signed  these  presents,  and  confirmed 
the  same  with  the  seal  of  our  arms. 

Done  at  the  Hague  the  eight  of  October,  one  thousand  seven  hundred 
o. 

John  Adams. 

George  Van  Eandwyck. 

B.  V.  D.  Santiietjvel. 

P.  V.  Bleiswyk. 

W.  G.  H.  Van  Lynden. 

D.  J.  Van  Heeckeren. 

Joan  Van  Iyuffeler. 

P : G : Van  Dedem,  tot  den  Gelder. 
H:  Tjassens. 

1830. 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  January  19,  1839  ; ratifications  exchanged  at  Washington  May 

23,  1839;  proclaimed  May  24,  lS39. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Neth- 
erlands, anxious  to  regulate  the  commerce  and  navigation  carried  on 
between  the  two  countries  in  their  respective  vessels,  have,  for  that 
purpose,  named  plenipotentiaries,  that,  is  to  say: 

The  President  of  the  United  States  lias  appointed  John  Forsyth,  Sec- 
retary of  State  of  the  said  United  States;  and  His  Majesty 
the  King  of  the  Netherlands,  Jonkheer  Evert  Marius 
Adrian  Martini,  Member  of  the  Body  of  Nobles  of  the  Province  of  North 
Brabant,  Knight  of  the  Order  of  the  Netherland  Lion,  and  his  Charge 
d’ Affaires  near  the  United  States; 

Who,  having  exchanged  their  respective  full  powers,  found  in  good 
and  due  form,  have  agreed  to  the  following'  articles: 

Article  I.* 

Goods  and  merchandise,  whatever  their  origin  may  be,  imported  into 
or  exported  from  the  ports  of  the  United  States  from  or  to  No  d;scr;m;nat;on 
the  ports  of  the  Netherlands  in  Europe,  in  vessels  of  the  Sa’SS.SSTirS: 
Netherlands,  shall  pay  no  higher  or  other  duties  than  shall 
be  levied  on  the  like  goods  and  merchandise  so  imported  or  exported  in 
national  vessels;  and,  reciprocally,  goods  and  merchandise,  whatever 
their  origin  may  be,  imported  into  or  exported  from  the  ports  of  the 
Netherlands  in  Europe  from  or  to  the  ports  of  the  United  States,  in 
vessels  of  the  said  States,  shall  pay  no  higher  or  other  duties  than  shall 
be  levied  on  the  like  goods  and  merchandise  so  imported  or  exported 
in  national  vessels.  The  bounties,  drawbacks,  or  other  favors  of  this 
nature  which  may  be  granted  in  the  States  of  either  of  the  contracting 
parties  on  goods  imported  or  exported  in  national  vessels  shall  also  and 
in  like  manner  be  granted  on  goods  directly  exported  or  imported  in 


eignty-tw 
rSEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
[SEAL. 


* Articles  I ancl  II  of  tliis  treaty  are  amended  by  the  convention  of  August  26,  1852. 
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vessels  of  the  other  country  to  and  from  the  ports  of  the  two  countries; 
it  being  understood  that,  in  the  latter  as  in  the  preceding  case,  the 
goods  shall  have  been  loaded  in  the  ports  from  which  such  vessels  have 
been  cleared. 

Article  II.* 

Neither  party  shall  impose  upon  the  vessels  of  the  other,  whether 
No  discrimination  carrying  cargoes  between  the  United  States  and  the  ports 
in  tonnage  duties.  cf  tlie  Netherlands  in  Europe,  or  arriving  in  ballast  from 
any  other  country,  any  duties  of  tonnage,  harbour  dues,  light-houses, 
salvage,  pilotage,  quarantine,  or  port  charges  of  auy  kind  or  denomi- 
nation which  shall  not  be  imposed  in  like  cases  on  national  vessels. 

Article  III. 

It  is  further  agreed  between  the  two  contracting  parties  that  the  Con- 
priviieges  of  con-  suls  and  Vice-Consuls  of  the  United  States  in  the  ports  of 
eula‘  the  Netherlands  in  Europe,  and,  reciprocally,  the  Consuls 

and  Vice-Consuls  of  the  Netherlands  in  the  ports  of  the  said  States, 
shall  continue  to  enjoy  all  privileges,  protection,  and  assistance,  as  may 
be  usual  and  necessary  for  the  duly  exercising  of  their  functions,  in  re- 
spect also  of  the  deserters  from  the  vessels,  whether  public  or  private, 
of  their  countries. 

Article  IV. 

The  contracting  parties  agree  to  consider  and  treat  as  vessels  of  the 
whit  shat;  be  co  United  States  and  of  the  Netherlands  all  such  as,  being  fur- 
sidered  national  ves-  nished  by  the  competent  authority  with  a passport  or  sea- 
letter,  shall,  under  the  then  existing  laws  and  regulations, 
be  recognized  as  national  vessels  by  the  country  to  which  they  respect- 
ively belong. 

Article  V. 


In  case  of  shipwreck  or  damage  at  sea,  each  party  shall  grant  to  the 
shipwreck  vessels,  whether  public  or  private,  of  the  other,  the  same 
assistance  and  protection  which  would  be  afforded  to  its  own 
vessels  in  like  cases. 

Article  VI. 


The  present  treaty  shall  be  in  force  for  the  term  of  ten  years,  com- 
mencing six  weeks  after  the  exchange  of  the  ratifications; 
Duration  of  u e.ity.  an(j  lintil  the  end  of  twelve  months  after  either  of 

the  contracting  parties  shall  have  given  to  the  other  notice  of  its  inten- 
tion to  terminate  the  same  : each  of  the  contracting  parties  reserving  to 
itself  the  right  of  giving  such  notice  to  the  other,  after  the  expiration 
of  the  said  term  of  ten  years.  And  it  is  hereby  mutually  agreed  that 
in  case  of  such  notice  this  treaty,  and  all  the  provisions  thereof,  shall, 
at  the  end  of  the  said  twelve  months,  altogether  cease  and  determine. 

Article  VII. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  within  six  months  of  its  date,  or 

Ratifications.  . n 7 

sooner,  if  practicable. 


* Articles  I and  II  of  this  treaty  are  amended  by  the  convention  of  August  26,  1852. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Pone  in  duplicate  at  the  city  of  Washington,  this  nineteenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-nine. 

seal.]  John  Forsyth, 

seal.]  Ade.  Martini. 


1852. 

CONVENTION  OF  COMMERCE  AND  NAVIGATION  ADDITIONAL  TO  TREATY 

OF  JANUARY  19,  1829. 

Concluded  August  26,  1852  ; ratifications  exchangad  at  Washington  Feb- 
ruary 25,  1853;  proclaimed  February  26,  1S53. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Netherlands,  being  desirous  of  placing  the  commerce  of  the  two  coun- 
tries on  a footing  of  greater  mutual  equality,  have  appointed  as  their 
Plenipotentiaries  for  that  purpose,  that  is  to  say : 

The  President  of  the  United  States  of  America,  Daniel  WTebster, 
Secretary  of  State  of  the  United  States;  and  His  Majesty 
the  King  of  the  Netherlands,  Frangois  Matliieu  Wenceslas 
Baron  Testa,  Commander  of  the  Royal  Grand  Ducal  Order  of  the  Crown 
of  Oak  of  Luxembourg,  Knight  of  the  Royal  Order  of  the  Lion  of  the 
Netherlands,  and  of  the  Grand  Ducal  Order  of  the  White  Falcon,  third 
class,  Counsellor  of  Legation,  and  His  Majesty’s  Charges  d’Affaires  to 
the  Government  of  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  pow- 
ers, found  in  good  and  due  form,  have  agreed  that,  for  and  in  lieu  of 
the  first  and  second  articles  of  the  treaty  of  commerce  and  navigation, 
signed  at  Washington  on  the  19th  of  January,  1S39,  between  the  high 
contracting  parties,  the  following  articles  shall  be  substituted: 

Article  I.' 

Goods  and  merchandise,  whatever  their  origin  may  be,  imported  into 
or  exported  from  the  ports  of  the  United  States  from  and  to  No  discrimination 
any  other  country,  in  vessels  of  the  Netherlands,  shall  pay  and  bounties  on  ini- 
no  higher  or  other  duties  than  shall  be  levied  on  the  like  porta  -a  exports, 
goods  and  merchandise  imported  or  exported  in  national  vessels.  Re- 
ciprocally, goods  and  merchandise,  whatever  their  origin  may  be,  im- 
ported into  or  exported  from  the  ports  of  the  Netherlands  from  and  to 
any  other  country,  in  vessels  of  the  United  States,  shall  pay  no  higher 
or  other  duties  than  shall  be  levied  on  the  like  goods  and  merchandise 
imported  or  exported  in  national  vessels. 

The  bounties,  drawbacks,  and  other  privileges  of  this  nature  which 
may  be  granted  in  the  States  of  either  of  the  contracting  parties,  on 
goods  imported  or  exported  in  national  vessels,  shall  also  and  in  like 
manner  be  granted  on  goods  imported  or  exported  in  vessels  of  the 
other  country. 

Article  II. 

The  above  reciprocal  equality  in  relation  to  the  flags  of  the  two  coun- 
tries is  understood  to  extend  also  to  the  ports  of  the  colonies  Reciprocity  to  ex- 
and  dominions  of  the  Netherlands  beyond  the  seas,  in  which  te,ul  to 
goods  and  merchandise,  whatever  their  origin  may  be,  imported  or 
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exported  from  and  to  any  other  country  in  vessels  of  the  United  States, 
shall  pay  no  higher  or  other  duties  than  shall  he  levied  on  the  like  goods 
and  merchandise  imported  or  exported  from  and  to  the  same  places  in 
vessels  of  the  Netherlands.  The  bounties,  drawbacks,  or  other  privi- 
leges of  similar  denomination  which  may  be  there  granted  on  goods  and 
merchandise  imported  or  exported  in  vessels  of  the  Netherlands  shall 
also,  and  in  like  manner,  be  granted  on  goods  and  merchandise  im- 
ported or  exported  in  vessels  of  the  United  States. 

Article  III. 

Neither  party  shall  impose  upon  the  vessels  of  the  other,  whether 
no  discrimination  carrying  cargoes  or  arriving  in  ballast  from  either  of  the 
in  tonnage  duties.  two  countries,  or  any  other  country,  any  duties  of  tonnage, 
harbor  dues,  light-house,  salvage,  pilotage,  quarantine,  or  port  charges 
of  any  kind  or  denomination,  which  shall  not  be  imposed  in  like  cases 
on  national  vessels. 

Article  IV. 

The  present  arrangement  does  not  extend  to  the  coasting  trade  and  fish- 
c„  as  ting  trade  and  erics  of  the  two  countries  respectively,  which  are  exclusively 
fisheries  excepted,  allowed  to  n ational  vessels  : it  being  moreover  understood 
Their  disposition,  that,  jn  the  East  Indian  Archipelago  of  the  Netherlands, 
the  trade  from  island  to  island  is  considered  as  coasting  trade,  and 
likewise  in  the  United  States,  the  trade  between  their  ports  on  the 
Atlantic  and  their  i>orts  on  the  Pacific;  and  if,  at  any  time,  either  the 
Netherlands  or  the  United  States  shall  allow  to  any  other  nation  the 
whole  or  any  part  of  the  said  coasting  trade,  the  same  trade  shall  be 
allowed  on  the  same  footing  and  to  The  same  extent  to  the  other  party. 
It  being,  however,  expressly  understood  and  agreed  that  nothing  in 
this  article  shall  prevent  the  vessels  of  either  nation  from  entering  and 
landing  a portion  of  their  inward  cargoes  at  one  port  of  the  other  nation, 
and  then  proceeding  to  any  other  j)ort  or  ports  of  the  same,  to  enter  and 
land  the  remainder,  nor  from  preventing  them  in  like  manner  from  load- 
ing a portion  of  their  outward  cargoes  at  one  port  and  proceeding  to 
another  port  or  ports  to  complete  their  lading,  such  landing  or  lading 
to  be  done  under  the  same  rules  and  regulations  as  the  two  governments 
may  respectively  establish  for  their  national  vessels  in  like  cases. 

Article  V. 


The  above  reciprocal  equality  in  relation  to  the  flags  of  the  two  coun- 
Discriminating 'iu-  tries  is  not  xmderstood  to  prevent  the  Government  of  the 
Sn i?rade°m"‘yci le  Netherlands  from  levying  discriminating  duties  of  import 
imposed.  or  exp0rt  in  favor  of  the  direct  trade  between  Holland  and 

her  colonies  and  dominions  beyond  the  seas;  but  American  vessels  en- 
gaged in  such  direct  commerce  shall  be  entitled  to  all  the  privileges  and 
immunities,  whether  as  regards  import  or  export  duties,  or  otherwise, 
that  are  or  may  be  enjoyed  by  vessels  under  the  Dutch  flag.  Likewise, 
the  United  States  shall  continue  to  levy  the  discriminating  duties  im- 
jiosed  by  the  present  tariff  on  teas  and  coffee,  in  favor  of  the  direct  im- 
portation of  these  articles  from  the  place  of  their  growth,  but  also 
without  discriminating  between  the  flags  of  the  two  countries.  And  if, 
at  any  time,  the  Netherlands  or  the  United  States  shall  abolish  the  said 
discriminating  duties,  it  is  understood  that  the  same  shall  be  in  like 
manner  abolished  in  relation  to  the  commerce  of  the  other  country. 
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This  treaty  to  he 
additional  to  that  of 
January  111,  1839. 


Duration  of  con- 
vention. 


The  present  convention  shall  be  considered  as  additional  to  the 
above-mentioned  treaty  of  the  19th  of  January,  1839,  and 
shall,  altogether,  with  the  unmodified  articles  of  that  treaty, 
be  in  force  for  the  term  of  two  years,  commencing  six  weeks 
after  the  exchange  of  the  ratifications;  and  further,  until 
the  end  of  twelve  months  after  either  of  the  contracting 
parties  shall  have  given  to  the  other  notice  of  its  intention  to  terminate 
the  same,  each  of  the  contracting  parties  reserving  to  itself  the  right  of 
giving  such  notice  to  the  other,  after  the  expiration  of  the  said  term  of 
two  years.  And  it  is  hereby  mutually  agreed  that,  in  case  of  such  no- 
tice, this  convention,  and  all  the  provisions  thereof,  as  well  as  the  sain 
treaty  of  19th  January,  1839,  and  the  provisions  thereof,  shall,  at  the 
end  of  the  said  twelve  months,  altogether  cease  and  determine. 

Article  VII. 


The  present  convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  at  Washington  within  six  months  of  its  date,  m 
or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  in  duplicate  at  the  city  of  Washington,  this  twenty-sixth  day 
of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-two. 

seal.]  Dan’l  Webster, 

seal.]  _ Ds.  Testa. 


1855  * 

CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OE  CONSULS 
OE  THE  UNITED  STATES  IN  DUTCH  COLONIES. 


Concluded  January  22,  1855;  ratifications  exchanged  at  Washington  May 

25,  1855;  proclaimed  May  26,  1855. 

His  Majesty  the  King  of  the  Netherlands,  wishing  to  strengthen  the 
bonds  of  friendship  subsisting  between  the  United  States  of  America 
and  the  Kingdom  of  the  Netherlands,  and  to  give  the  amplest  possible 
development" to  the  commercial  intercourse  so  happily  established  be- 
tween the  two  nations,  has,  for  the  acccmplishmentof  that  purpose,  and 
in  order  to  satisfy  a desire  repeatedly  expressed  by  the  Government  of 
the  United  States,  consented  to  receive  Consuls  from  said  States  m the 
principal  ports  of  the  Dutch  colonies,  with  the  reservation,  liowetei,  of 
making  this  concession  the  subject  of  a special  convention,  which  shall 
determine,  in  a clear  and  precise  manner,  the  rights,  duties,  and  priv- 
ileges of  said  Consuls  in  the  colonies  above  mentioned. 

Accordingly,  the  President  of  the  United  States  has  named  August 
Belmont,  a citizen  of  the  United  States,  and  their  Ministei 


Negotiators. 


-L#ViLUUH  LU  Cl i VlL'l/JCU  v/x  i ^ ' . . 

Resident  near  His  Majesty  the  King  of  the  Netherlands; 

His  Majesty  the  King  of  the  Netherlands,  the  Sieur  Flows  Ad  naan 
Van  Hall,  Grand  Cross  of  the  Order  of  the  Netherlands  Lion,  His  Ma- 

* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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jesty’s  Minister  of  State  and  for  Foreign  Affairs,  and  tlie  Sieur  Charles 
Ferdinand  Pahud,  Grand  Cross  of  the  Order  of  the  Netherlands  Lion, 
His  Majesty’s  Minister  for  the  colonies ; 

Who,  after  communicating  to  each  other  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 


Amerinn  „i.  Consuls- General,  Consuls,  and  Vice-Consuls  of  the  United 

admitted \o  r°Jrtnm  States  of  Amerika  will  be  admitted  into  all  the  ports  in  the 

possessions  and  colo-  . . . t ^ t -x~r  1 t t , 

nies  of  the  Nether-  transmarine  possessions  or  colonies  of  the  Netherlands, 
which  are  open  to  the  vessels  of  all  nations. 

Article  II. 

The  Consuls-General,  Consuls,  and  Vice-Consuls  of  the  United  States 
Their  rowers  and  of  America  are  considered  as  commercial  agents,  protectors 
office-  of  the  maritime  commerce  of  their  countrymen,  in  the  ports 

within  the  circumference  of  their  consular  districts. 

They  are  subject  to  the  laws,  both  civil  and  criminal,  of  the  country 
to  be  subject  to  in  which  they  reside,  with  such  exceptions  as  the  present 
the  laws.  convention  establishes  in  their  favor. 

Article  III. 


The  Consuls-General  and  Consuls,  before  being  admitted  to  exercise 
Their  commissions  their  functions,  and  to  enjoy  the  immunities  attached  thereto, 
to  be  presented.  must  present  a commission,  in  due  form,  to  the  government 
of  His  Majesty  the  King  of  the  Netherlands. 

Aftex  having  obtained  the  exequatur,  which  shall  be  countersigned 
as  promptly  as  possible  by  the  governor  of  the  colony,  the 
said  Consular  Agents  shall  be  entitled  to  the  protection  of 
the  government,  and  to  the  assistance  of  the  local  authorities,  in  the 
free  exercise  of  their  functions. 

The  Government,  in  granting  the  exequatur,  reserves  the  right  of 
withdrawing  the  same,  or  to  cause  it  to  be  withdrawn  by  the  Governor 
of  the  colony,  on  a statement  of  the  reasons  for  doing  so. 


.Exequaturs. 


Article  IV. 


The  Consuls-General  and  Consuls  are  authorized  to  place  on  the  outer 
inscription  on  their  door  of  their  consulates  the  arms  of  their  Government,  with 
offlce3-  the  inscription : “Consulate  of  the  United  States  of  America.” 

It  is  well  understood  that  this  outward  mark  shall  never  be  conskl- 
Not  to  8ive  the  ered  as  conferring  the  right  of  asylum,  nor  as  having  the 
nBht of  a»yium.  power  to  exempt  the  house  and  those  dwelling  therein  from 

the  prosecution  of  the  local  justice. 

Article  V. 


It  is,  nevertheless,  understood  that  the  archives  and  documents  re- 
lating to  the  affairs  of  the  consulate  shall  be  protected 
consular  archives.  ao.ajnst  all  search,  and  that  no  authority  or  magistrate  shall 

have  the  power,  under  any  pretext  whatever,  to  visit  or  seize  them,  or 
to  examine  their  contents. 
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Consuls  not  to 
have  diplomatic 
powers. 


Article  VI. 

The  Consuls- General,  Consuls,  and  Vice-Consuls  shall  not 
be  invested  with  any  diplomatic  character. 

When  a request  is  to  be  addressed  to  the  Netherlands 
Government,  it  must  be  done  through  the  medium  of  the  Diplomatic 
Agent  residing  at  the  Hague,  if  one  be  there. 

The  Consul  may,  in  case  of  urgency,  apply  to  the  Governor  of  the 
colony  himself,  showing  the  urgency  of  the  case,  and  stating  the  reasons 
why  the  request  cannot  be  addressed  to  the  subordinate  authorities,  or 
that  xxrevious  applications  made  to  such  authorities  have  not  been  at- 
tended to. 

Article  VII. 


Vice-Consuls  may 
be  appointed. 


Consuls-General  and  Consuls  shall  be  free  to  establish  Vice  Consuls 
in  the  ports  mentioned  in  art.  1,  and  situated  in  their  con 
sular  districts. 

The  Vice  Consuls  may  be  taken  indiscriminately  from  among  the  sub- 
jects of  the  Netherlands,  or  from  citizens  of  the  United  States,  or  of  any 
other  country  residing,  or  having  the  privilege,  according  to  the  local 
laws,  to  fix  their  residence  in  the  port  to  which  the  Vice-Consul  shall  be 
named. 

These  Vice-Consuls,  whose  nomination  shall  be  submitted  to  the  ap- 
proval of  the  Governor  of  the  colony,  shall  be  provided  with  a certificate, 
given  to  them  by  the  Consul  under  whose  orders  they  exercise  their  func- 
tions. 

The  Governor  of  the  colony  may  in  all  cases  withdraw  from  the  Vice- 
Consuls  the  aforesaid  sanction,  in  communicating  to  the  Consul-General 
or  Consul  of  the  respective  district  the  motives  for  his  doing  so. 

Article  VIII. 

Passports  delivered  or  signed  by  Consuls  or  Consular  Agents,  do  not 
dispense  the  bearer  from  providing  himself  with  all  the  pa-  Passports  and  their 
pers  required  by  the  local  laws,  in  order  to  travel  or  to  estab-  eflecU 
lish  himself  in  the  colonies. 

The  right  of  the  Governor  of  the  colony  to  prohibit  the  residence  in, 
or  to  order  the  departure  from  the  colony  of  any  person,  to  whom  a pass- 
port may  have  been  delivered,  remains  undisturbed. 

Article  IX. 

When  a ship  of  the  United  States  is  wrecked  upon  the  coast  of  the 
Dutch  colonies,  the  Consul-General,  Consul,  or  Vice-Consul  shipwrecks, 

who  is  present  at  the  scene  of  the  disaster,  will,  in  case  of  the 
absence,  or  with  t[h]e  consent  of  the  captain  or  supercargo,  take  all  the 
necessarv  measures  for  the  salvage  of  the  vessel,  the  cargo,  and  all  that 
appertains  to  it. 

In  the  absence  of  the  Consul-General,  Consul,  or  \ ice-Consul,  the 
Dutch,  authorities  of  the  place  where  the  wreck  has  taken  place  will  act 
in  the. premises,  according  to  the  regulations  prescribed  by  the  laws  of 
the  colouy. 

Article  X. 

Consuls-General,  Consuls,  and  Vice-Consuls  may,  in  so  far  as  the  ex- 
tradition of  deserters  from  merchant- vessels  or  ships  of  ^ Deserters, 

shall  have  been  stipulated  by  treaty,  request  the  assistance 
of  the  local  authorities  for  the  arrest,  detention,  and  imprisonment  of 
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deserters  from  vessels  of  the  United  States.  To  this  end  they  shall  ap- 
ply to  the  competent  functionaries,  and  claim  said  deserters,  in  writing, 
proving  by  the  register  of  the  vessel,  the  list  of  the  crew,  or  by  any  other 
authentic  document,  that  the  persons  claimed  belonged  to  the  crew. 

The  reclamation  being  thus  supported,  the  local  functionaries  shall  ex- 
ercise what  authority  they  possess,  in  order  to  cause  the  deserters  *to  be 
delivered  up. 

These  deserters,  being  arrested,  shall  be  placed  at  the  disposal  of  said 
Consuls,  and  may  be  confined  in  the  public  prisons  at  the  request  and 
at  the  expense  of  those  who  claim  them,  in  order  that  they  may  be  taken 
to  the  vessels  to  which  they  belong,  or  to  other  vessels  of  the  same  na- 
tion. But  if  they  are  not  sent  back  within  four  months  from  the  day  of 
their  arrest,  they  shall  be  set  at  liberty,  and  shall  not  again  be  arrested 
for  the  same  cause. 

It  is  understood,  however,  that  if  the  deserter  be  found  to  have  com- 
mitted any  crime,  offence,  or  contravention,  his  extradition  may  bo  de- 
layed until  the  court  having  cognizance  of  the  matter  shall  have  i>ro- 
nounced  its  sentence,  and  the  same  has  been  carried  into  execution. 

Article  XI. 

In  case  of  the  death  ot  a citizen  of  the  United  States,  without 
Estates  of  deceased  having  any  known  heirs  or  testamentary  executors,  the 
persons.  Dutch  authorities,  who,  according  to  the  laws  of  the  colo- 

nies, are  charged  with  the  administration  of  the  estate,  will  inform  the 
Consuls,  or  Consular  Agents,  of  the  circumstance,  in  order  that  the 
necessary  information  may  be  forwarded  to  parties  interested. 

Article  XII. 

The  Consuls-General,  Consuls,  and  Vice-Consuls  have,  in  thatcapacity, 
Arbitration  by  in  so  far  as  the  laws  of  the  United  States  of  America  allow 
Consuls-  it,  the  right  to  be  named  arbiters  in  the  differences  which 

may  arise  between  the  masters  and  the  crews  of  the  vessels  belonging 
to  the  United  States,  and  this  without  the  interference  of  the  local 
authorities,  unless  the  conduct  of  the  crew  or  of  the  captain  should  have 
been  such  as  to  disturb  the  order  and  tranquillity  of  the  country,  or  that 
the  Consuls-General,  Consuls,  or  Vice-Consuls,  should  request  the  assist- 
ance of  the  said  authorities,  in  order  to  carry  out  their  decisions  or  to 
maintain  their  authority. 

It  is  understood,  however,  that  this  decision  or  special  arbitrament  is 
not  to  deprive,  on  their  return,  the  parties  in  litigation  of  the  right  of 
appeal  to  the  judiciary  authorities  of  their  own  country. 

Article  XIII. 


The  Consuls-General,  Consuls,  and  Vice-Consuls,  who  are  not  subjects 
of  the  Netherlands,  who,  at  the  time  of  their  appointment, 


Military  service 
and  taxes. 


are  not  established  as  residents  in  the  Kingdom  of  the 
Netherlands  or  its  colonies,  and  who  do  not  exercise  any  calling,  pro- 
fession, or  trade,  besides  their  consular  functions,  are,  in  so  far  as  in 
the  United  States  the  same  privileges  are  granted  to  the  Consuls-Gen- 
eral, Consuls,  and  Vice-Consuls  of  the  Netherlands,  exempt  from  mili- 
tary billetings,  from  personal  taxation,  and,  moreover,  from  all  public 
or  municipal  taxes  which  are  considered  of  a personal  character,  so  that 
this  exemption  shal[l]  neverextend  to  custom-housedutiesor  other  taxes, 
whether  indirect  or  real. 
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The  Cousuls- General,  Consuls,  and  Vice-Consuls,  who  are  not  natives 
or  recognized  subjects  of  the  Netherlands,  but  who  may  exercise  con- 
jointly with  their  consular  functions  any  profession  or  trade  whatever, 
are  obliged  to  fulfill  duties,  and  pay  taxes  and  contributions,  like  all 
Dutch  subjects  and  other  inhabitants. 

Consuls  General,  Consuls,  and  Vice-Consuls,  subjects  of  the  Nether- 
lands, but  to  whom  it  has  been  accorded  to  exercise  consular  functions 
conferred  by  the  Government  of  the  United  States  of  America,  are 
obliged  to  fulfill  duties,  and  pay  taxes  and  contributions,  like  all  Dutch 
subjects  and  other  inhabitants. 

Article  XIV. 

The  Consuls-General,  Consuls,  and  Vice-Consuls  of  the  United  States 
shall  enjoy  all  such  other  privileges,  exemptions,  and  immu- 
nities, in  the  colonies  of  the  Netherlands,  as  may  at  any  fu-  tion  privileges  ac- 
turo  time  be  granted  to  the  agents  of  the  same  rank  of  the  corded  10  consu,s- 
most  favored  nations. 

Article  XV. 

The  present  convention  shall  remain  in  force  for  the  space  of  five 
years  from  the  day  of  the  exchange  of  the  ratifications, which 
shall  take  place  within  the  delay  of  twelve  months,  or  sooner  vention  and  ratifica- 

* r*  • 1 1 tions. 

if  possible. 

I11  case  neither  of  the  contracting  parties  gives  notice  twelve  months 
before  the  expiration  of  the  said  period  of  five  years,  of  its  intention  not 
to  renew  this  convention,  it  shall  remain  in  force  a year  longer,  and  so 
on  from  year  to  year,  until  the  expiration  of  a year  from  the  day  on 
which  one  of  the  parties  shall  give  such  notice. 

I11  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  the  Hague  this  twenty-second  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-five. 

[seal.]  August  Belmont, 

[seal.]  Van  Hall. 

[SEAL.]  C.  F.  PAHUD. 


1878. 

CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OE  CONSULS. 

Concluded  May  23,  1878;  ratifications  exchanged,  at  Washington  July  31, 

1879;  proclaimed  August  1,  1S79. 


The  United  States  and  Ilis  Majesty,  the  King  of  the  Netherlands,  be- 
ing equally  actuated  by  a desire  to  determine  with  precision  the  recip- 
rocal rights,  privileges,  immunities  and  duties  of  their  respective  Con- 
sular Officers,  together  with  their  functions,  have  resolved  to  conclude 
a Consular  Convention,  and  have  appointed  their  plenipotentiaries,  viz: 
The  President  of  the  United  States  of  America,  William  M.  Evarts, 
Secretary  of  State  of  the  United  States:  His  Majesty,  the  Negotiators. 
King  of  the  Netherlands;  Jonklieer  Kudolph  Alexander 
August  Eduard  von  Pestel,  Knight  of  the  Order  of  the  Netherland  s 
Lion,  Ilfs  Majesty’s  Minister  ltesident  in  the  United  States,  who  having 
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exchanged  their  respective  full  powers  which  were  found  to  be  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

Each  of  the  high  contracting  parties  agrees  to  receive  Consuls-Gen- 
eral,  Vice-Consuls-General,  Consuls,  Vice-Consuls  and  Con- 

Consuls  ' / / 

sular- Agents  of  the  other,  into  all  its  ports,  cities  and  places, 
except  in  those  localities  where  there  may  be  some  objection  to  admit- 
ting such  officers. 

This  exception,  however,  shall  not  be  made  in  regard  to  one  of  the 
high  contracting  parties,  without  being  made  likewise  in  regard  to  every 
other  Power. 

Article  II. 


The  Consuls-General,  Vice-Consuls-General,  Consuls,  Vice-Consuls  and 
commissions  Consular-Agents  of  the  two  high  contracting  parties,  shall 

exequaturs.  be  reciprocally  received  and  recognized  on  producing  their 

commissions  in  the  forms  established  in  their  respective  countries,  and 
the  necessary  exequaturs  shall  be  delivered  to  them  free  of  cost,  on  ex- 
hibiting which  they  shall  enjoy  the  rights,  prerogatives  and  immunities 
which  are  granted  by  the  present  convention. 

The  government  granting  the  exequatur  shall  be  at  liberty  to  withdraw 
the  same  on  stating  the  reasons  for  which  it  has  thought  proper  so  to  do. 
Notice  shall  be  given,  on  producing  the  commission,  of  the  extent  of  the 
district  allotted  to  the  consular  officer,  and  subsequently  of  the  changes 
that  may  be  made  in  this  district. 

Article  III. 

The  respective  Consuls-General,  Vice-Consuls-General,  Consuls,  Vice- 
Exemptious  and  Consuls,  Consular- Agents,  Consular-Pupils  and  Consular- 
pnvdeges.  Clerks  of  the  high  contracting  parties,  shall  enjoy  in  the  two 

countries  all  the  privileges,  exemptions  and  immunities  which  ai’e  en- 
joyed or  which  may  be  hereafter  enjoyed  by  the  officers  of  the  same 
rank  of  the  most  favored  nation.  Such  consular  officers  being  citizens 
or  subjects  of  the  country  which  has  appointed  them  shall  be  exempted 
from  military  billeting  and  contributions,  and  from  all  military  service 
by  land  or  by  sea,  whether  in  the  regular  army,  in  the  national  or  civic 
guard;  or  in  the  militia,  and  shall  enjoy  personal  immunity  from  arrest 
or  imprisonment  except  for  acts  constituting  crimes  or  misdemeanors  by 
the  laws  of  the  country  in  which  they  reside.  They  shall,  moreover, 
when  citizens  or  subjects  of  the  country  which  has  appointed  them,  and 
provided  they  be  not  engaged  in  commerce  or  manufactures,  likewise 
be  exempt  from  capitation  or  sumptuary  taxes,  and  from  all  other  fiscal 
duties  or  contributive  taxes  of  a direct  or  personal  character;  but  this 
immunity  shall  not  extend  to  customs,  excise  or  octroi  duties,  nor  to 
taxes  upon  real  or  personal  property  which  they  may  acquire  or  own 
in  the  country  in  which  they  exercise  their  functions. 

Consular  officers  who  engage  in  commerce  shall  not  plead  their  con- 
sular privileges  to  avoid  their  commercial  liabilities. 

Article  IV. 


If  the  testimony  of  a consular  officer,  who  is  a citizen  or  subject  of 
Testimony  of  con  the  State  by  which  lie  was  appointed,  and  who  is  not  en- 
suiar officers.  gaged  in  business,  is  needed  before  the  courts  of  either  coun- 
try, he  shall  be  invited  in  writing  to  appear  in  court,  and  if  unable  to 
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do  so,  liis  testimony  shall  be  requested  in  writing,  or  be  taken  orally  at 
his  dwelling  or  office. 

To  obtain  the  testimony  of  such  consular  officer  before  the  courts  of 
the  country  where  he  may  exercise  his  functions,  the  interested  party 
in  civil  cases,  or  the  accused  in  criminal  cases,  shall  apply  to  the  com- 
petent judge,  who  shall  invite  the  consular  officer  in  the  manner  pre- 
scribed  in  § I,  to  give  his  testimony. 

It  shall  be  the  duty  of  said  consular  officer  to  comply  with  this  request, 
without  any  delay  which  can  be  avoided. 

Nothing  in  the  foregoing  part  of  this  article,  however,  shall  be  con- 
strued to  conflict  with  the  provisions  of  the  sixth  article  of  the  amend- 
ments to  the  constitution  of  the  United  States,  or  with  like  provisions 
in  the  constitutions  of  the  several  States,  whereby  the  right  is  secured 
to  persons  charged  with  crimes,  to  obtain  witnesses  in  their  favor,  and 
to  be  confronted  with  the  witnesses  against  them. 

Article  V. 

Consuls-General,  V ice-Consuls ■ General,  Consuls,  Vice-Consuls  and 
Cousular-Agents  may  place  above  the  outer  door  of  their 
offices,  or  residences,  the  arms  of  their  nation,  together  with 
a proper  inscription  indicative  of  their  office.  They  may  also  display 
the  flag  of  their  country  over  their  offices,  or  dwellings,  and  may  hoist 
their  flag  upon  any  vessel  employed  by  them  in  port  in  the  discharge  of 
their  duty. 

Article  VI. 

The  consular  archives  shall  be  at  all  times  inviolable,  and  the  local 
authorities  shall  under  no  pretext,  examine  or  seize  the 
papers  belonging  thereto. 

When  a consular  officer  is  engaged  in  business,  the  papers  relating  to 
the  Consulate  shall  be  kept  in  a separate  enclosure  and  apart  from  the 
papers  pertaining  to  his  business. 

The  offices  and  dwellings  of  consular  officers  shall  in  no  event  be  used 
as  places  of  asylum. 

Article  VII. 

In  the  event  of  inability  to  act,  absence  or  decease  of  Consuls-Gen- 
eral, Vice-Consuls-General^  Consuls,  Vice-Consuls,  Consular-  ConsuIa.  inabiUty 
Agents,  their  Consular-Pupils  and  Consular-Clerks,  Chan-  toact- 
cellors  or  Secretaries,  whose  official  character  may  have  previously  been 
made  known  to  the  Department  of  State  at  Washington,  or  to  the  Min- 
ister of  Foreign  Affairs  at  the  Hague,  shall  be  permitted  to  take  charge 
ad  interim  of  the  business  of  the  Consulate,  and  while  thus  acting,  and 
so  far  as  may  be  competent  according  to  Article  III.,  if  foreign  citizens 
not  engaged  in  commerce,  shall  enjoy  all  the  rights,  privileges  and  im- 
munities granted  to  the  incumbents. 

Article  VIII. 

Consuls-General  and  Consuls  may  with  the  approval  of  their  respective 
governments,  appoint  Vice-Consuls-General,  Vice-Consuls 
and  Consular-Agents  m the  cities,  ports  and  places  wi  tl.l 111  to  appoint  vice-con- 
their  consular  district.  They  may  appoint  as  such,  without 
distinction,  citizens  of  the  United  States,  subjects  of  the  Netherlands, 
or  citizens  or  subjects  of  other  countries.  The  persons  so  appointed 
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shall  be  furnished  with  a commission,  and  shall  enjoy  the  privileges, 
rights  and  immunities  provided  for  in  this  Convention  in  favor  of  con- 
sular officers,  subject  to  provisions  and  limitations  as  specified  in  Ar- 
ticle III.,  and  in  other  articles  hereof. 


Article  IX. 

TheConsuls-General,  Vice-Consuls-General,  Consuls,  Vice-Consuls  and 
Consular- Agents  of  the  two  high  contracting  parties,  shall 
suit,  to  Government  have  the  right  to  address  the  authorities  of  the  respective 
countries,  national  or  local,  judicial  or  executive,  within  the 
extent  of  their  respective  consular  districts,  for  the  purpose  of  complain- 
ing of  any  infraction  of  the  treaties  or  conventions  existing  between  the 
two  countries,  or  for  purposes  of  information,  or  for  the  protection  of  the 
rights  and  interests  of  their  countrymen. 

If  such  application  shall  not  receive  proper  attention,  such  consular 
officers  may,  in  the  absence  of  the  diplomatic  agent  of  their  country, 
apply  directly  to  the  government  of  the  country  in  which  they  reside. 

Article  X. 

Consuls-General,  Vice-Consuls-General,  Consuls,  Vice-Consuls  or  Con- 
sular-Agents of  the  two  countries,  or  their  Chancellors,  shall 
consuls.  jaave  ^e  right  conformably  to  the  laws  and  regulations  of 
their  country: 

1.  To  take  at  their  office  or  dwelling,  at  the  residence  of  the  parties, 
or  on  board  of  vessels  of  their  own  nation,  the  depositions  of  the  cap- 
tains and  crews,  of  passengers  on  board  of  them,  of  merchants,  or  of 
any  other  persons. 

2.  To  receive  and  verify  certificates  of  births  and  deaths  of  their  coun- 
trymen and  of  marriages  between  them,  and  all  unilateral  acts,  wills 
and  bequests  of  their  countrymen,  and  any  and  all  acts  of  agreement 
entered  upon  between  subjects  or  citizens  of  their  own  country,  and  be- 
tween such  subjects  or  citizens  and  the  subjects  or  citizens. or  other  in- 
habitants of  the  country  where  they  reside,  and  also  all  contracts  between 
the  latter;  provided  such  unilateral  acts,  acts  of  agreement  or  contracts 
relate  to  property  situated  or  to  business  to  be  transacted  in  the  territory 
of  the  nation  by  which  the  said  consular  officers  are  appointed. 

All  such  acts  of  agreement  and  other  instruments,  and  also  copies 
and  translations  thereof,  when  duly  authenticated  by  such  Consul-Gen- 
eral, Vice-Consul  General,  Consul,  Vice-Consul  or  Consular-Agent  under 
his  official  seal,  shall  be  received  in  Courts  of  Justice,  as  legal  documents 
or  as  authenticated  copies  as  the  case  may  be,  subject  to  the  provisions 
of  law  on  such  subject,  however,  in  the  two  countries. 


Article  XI. 


and 


Consuls  General,  Vice-Consuls-General,  Consuls,  Vice-Consuls 

Consular- Agents  shall  have  charge  of  the  internal  order  on 
putes  between  mas-  board  of  the  merchant  vessels  of  their  nation,  to  the  exclu- 
sion of  all  local  authorities.  They  shall  take  cognizance  of 
all  disputes  and  determine  all  differences  which  may  have  arisen  at  sea, 
or  which  may  arise  in  port,  between  the  captains,  officers  and  crews,  in- 
cluding disputes  concerning  wages  and  the  execution  of  contracts  recip- 
rocally entered  into.  The  courts  or  other  authorities  of  either  country, 
shall  on  no  account  interfere  in  such  disputes  unless  such  differences  on 
board  ship  be  of  a nature  to  disturb  the  public  peace  on  shore  or  in  jiort, 
or  unless  persons  other  than  the  officers  and  crew  are  parties  thereto. 
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The  Consuls-General,  Vice-Consuls-General,  Consuls,  Vice  Consuls, 
and  Consular- Agents  sliall  be  at  liberty  to  go,  either  in  person  or  by 
proxy,  on  board  vessels  of  their  nation  admitted  to  entry,  and  to  exam- 
ine the  officers  and  crews,  to  examine  the  ships’  papers,  to  receive  decla- 
rations concerning  their  voyage,  their  destination  and  the  incidents  of 
the  voyage  ; also  to  draw  up  manifests  and  lists  of  freight  or  other  doc- 
uments, to  facilitate  the  entry  and  clearance  of  their  vessels,  and  finally 
to  accompany  the  said  officers  or  crews  before  the  judicial  or  adminis- 
trative authorities  of  the  country  to  assist  them  as  their  interpreters  or 
agent  s«* 

Article  XII. 

The  Consuls-General,  Vice-Consuls- General,  Consuls,  Vice-Consuls 
and  Consular-Agents  of  the  two  countries  may  respectively 
cause  to  be  arrested  and  sent  on  board,  or  cause  to  be  re- 
turned to  their  own  country,  such  officers,  seamen  or  other  persons  form- 
ing part  of  the  crew  of  ships  of  war  or  merchant  vessels  of  their  nation, 
who  may  have  deserted  in  one  of  the  jiorts  of  the  other. 

To  this  end  they  shall  respectively  address  the  competent  national  or 
local  authorities  in  writing  and  make  request  for  the  return  of  the  de- 
serter, and  furnish  evidence  by  exhibiting  the  register,  crew  list  or  other 
official  documents  of  the  vessel,  or  a copy  or  extract  therefrom,  duly  cer- 
tified, that  the  persons  claimed  belong  to  said  ship’s  company.  On  such 
application  being  made,  all  assistance  shall  be  furnished  for  the  pursuit 
and  arrest  of  such  deserters,  who  shall  even  be  detained  and  guarded  in 
the  jails  of  the  country,  pursuant  to  the  requisition  and  at  the  expense 
of  the  Consuls-General,  Vice-Consuls-General,  Consuls,  Vice  Consuls  or 
Consular-Agents  until  they  find  an  opportunity  to  send  the  deserters 
home. 

If,  however,  no  such  opportunity  shall  be  had  for  the  space  of  three 
months  from  the  day  of  the  arrest,  the  deserters  shall  be  set  at  liberty, 
and  shall  not  again  be  arrested  for  the  same  cause.  It  is  understood  that 
persons  who  are  subjects  or  citizens  of  the  country  within  which  the  de- 
mand is  made,  shall  be  exempted  from  these  provisions. 

If  the  deserter  shall  have  committed  any  crime  or  offence  in  the  coun- 
try within  which  he  is  found,  he  shall  not  be  placed  at  the  disposal  of 
the  Consul  until  after  the  proper  tribunal  having  jurisdiction  in  the  case 
shall  have  pronounced  sentence,  and  such  sentence  shall  have  been  ex- 
ecuted. 

Article  XIII. 

Except  in  the  case  of  agreement  to  the  contrary,  between  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  c ttlemcnI of  ,„m 
vessels  of  the  two  countries,  whether  they  put  into  port  ages  suffered  at  sea 
voluntarily,  or  are  forced  so  to  do  by  stress  of  weather,  b> 
shall  be  adjusted  by  the  Consuls-General,  Vice-Consuls-General,  Con- 
suls, Vice-Consuls  and  Consular  Agents  of  the  respective  countries. 

If,  however,  any  inhabitants  of  the  country,  or  subjects  or  citizens  of 
a third  nation  shall  be  interested  in  such  damages,  and  if  the  parties 
cannot  agree,  recourse  may  be  had  to  the  competent  local  authorities. 

Article  XIV. 

All  necessary  measures  connected  with  the  salvage  of  vessels  of  the 
United  States  which  shall  have  been  wrecked  on  the  coasts  s n 

of  the  Netherlands,  with  their  cargoes  and  all  that  apper- 
tains to  such  vessels,  shall  be  taken  by  the  Consuls-General,  Vice-Con- 
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suls-General,  Consuls,  Vice-Consuls  and  Consular- Agents  of  the  United 
States,  and  reciprocally,  the  Consuls-General,  Vice-Consuls-General, 
Consuls,  Vice-Consuls  and  Consular-Agents  of  the  Netherlands  shall 
take  such  necessary  measures  in  the  case  of  the  wreck  of  vessels  of  their 
country  on  the  coasts  of  the  United  States. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  main- 
tenance of  order,  the  protection  of  the  interest  of  the  salvors,  if  they  do 
not  belong  to  the  crews  that  have  been  wrecked,  and  to  carry  into  effect 
the  arrangements  made  for  the  entry  and  exportation  of  the  merchan- 
dise saved. 

In  the  absence  of  and  until  the  arrival  of  the  Consuls-General,  Vice- 
Consuls-General,  Consuls,  Vice-Consuls  and  Consular-Agents,  it  shall 
be  the  duty  of  the  local  authorities  to  take  all  necessary  measures  for 
the  preservation  of  the  persons  and  property  on  board  of  the  wrecked 
vessel. 

It  is  understood  that  the  merchandise  saved  is  not  to  be  subjected  to 
any  Custom-House  charges  unless  it  be  intended  for  consumption  in  the 
country  where  the  wreck  may  have  taken  place. 

Article  XV. 

In  case  of  death  of  any  citizen  of  the  United  States  in  the  Nether- 
Death  of  citizens  lands,  or  of  any  subject  of  the  Netherlands  in  the  United 
tefrHto^atioonfinth'e  States,  without  having  in  the  country  of  his  decease  any 
other-  known  heirs,  or  testamentary  executors  by  him  appointed, 

or  in  case  of  minority  of  the  heirs,  there  being  no  guardian,  the  compe- 
tent local  authorities  shall  at  once  inform  the  nearest  consular  officer  of 
the  nation  to  which  the  deceased  belongs,  of  the  circumstance,  in  order 
that  the  necessary  information  may  be  immediately  forwarded  to  par- 
ties interested. 

The  said  consular  officer  shall  have  the  right  to  appear  personally 
or  by  delegate,  in  all  proceedings  on  behalf  of  the  absent  or  minor  heirs, 
or  creditors,  until  they  are  duly  represented. 

Article  XVI. 

The  present  convention  shall  not  be  applicable  to  colonies  of  either 
Duration  of  con-  of  the  High  Contracting  Parties,  and  shall  not  take  effect 
vention.  until  the  twentieth  day  after  its  promulgation  in  the  manner 

prescribed  by  the  laws  of  the  two  countries. 

It  shall  remain  in  force  for  five  years  frbm  the  date  of  the  exchange 
of  ratifications. 

In  case  neither  of  the  contracting  parties  shall  have  given  notice 
twelve  months  before  the  expiration  of  the  said  period,  of  its  desire  to 
terminate  this  convention,  it  shall  remain  in  force  for  one  year  longer, 
and  so  on  from  year  to  year,  until  the  expiration  of  a year  from  the  day 
on  which  one  of  the  parties  shall  have  given  such  notice  for  its  termi- 
nation. 

Article  XVII. 


The  present  convention  shall  be  ratified,  and  the  ratifications  thereof 
shall  be  exchanged  at  the  city  of  Washington,  within  six 
months  from  the  date  hereof,  and  sooner  if  possible. 

In  testimony  whereof,  the  respective  plenipotentiaries  have  signed 
this  convention,  and  have  hereunto  affixed  their  seals. 
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Done  in  duplicate  at  Washington,  in  the  English  and  Dutch,  lan- 
guages, oil  the  tw  enty-third  day  of  May,  in  the  year  of  Grace,  one  thou- 
sand eight  hundred  and  seventy-eight. 

seal.]  William  Maxwell  Evaets. 

seal.]  It.  Von  Pestel. 


1SS0. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM 

JUSTICE. 

Concluded  May  22,  1S80;  ratifications  exchanged  at  Washington  July  20, 

1SS0;  proclaimed  July  30,  1880. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Netherlands  having  judged  it  expedient,  with  a view  to  the  better  ad- 
ministration of  justice  and  the  prevention  of  crime  within  their  respect- 
ive territories  and  jurisdictions,  that  persons  charged  with,  or  convicted 
of,  the  crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 
should  under  certain  circumstances,  be  reciprocally  delivered  up,  have 
resolved  to  conclude  a convention  for  that  purpose,  and  have  appointed 
as  their  Plenipotentiaries : 

The  President  of  the  United  States:  William  Maxwell  Evarts,  Sec- 
retary of  State  of  the  United  States,  and  His  Majesty  the 
King  of  the  Netherlands : Jonkheer,  Rudolph  Alexander 
August  Edward  von  Pestel,  Knight  of  the  Order  of  the  Netherlands 
Lion,  His  Majesty’s  Minister  Resident  in  the  United  States;  who,  after 
having  communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles. 

Article  I. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Netherlands  reciprocally  engage  to  deliver  up  to  justice  Rec.  o a 
all  persons  convicted  of  or  charged  with  any  of  the  crimes  dition  of  persons 
or  offences  enumerated  in  the  following  article,  committed  u>arse  w,th  LU,ne- 
within  the  respective  jurisdiction  of  the  United  States  of  America,  or 
of  the  Kingdom  of  the  Netherlands,  exclusive  of  the  Colonies  thereof, 
such  persons  being  actually  within  such  jurisdiction  when  the  crime  or 
offence  was  committed,  who  shall  seek  an  asylum  or  shall  be  found 
within  the  jurisdiction  of  the  other,  exclusive  of  the  colonies  of  the 
Netherlands  : Provided,  That  this  shall  only  be  done  upon  such  evidence 
of  criminality  as,  according  to  the  laws  of  the  place  'where  the  fugitive 
so  charged  shall  be  found,  would  justify  his  apprehension  and  commit- 
ment for  trial,  if  the  crime  or  offence  had  been  there  committed. 

Article  II. 

Persons  shall  be  delivered  up,  according  to  the  provisions  of  this  con- 
vention, who  shall  have  been  charged  with,  or  convicted  of,  Crime8 

any  of  the  following  crimes : 

1.  Murder,  comprehending  the  crimes  of  assassination,  i>arricide,  in- 
fanticide and  poisoning. 

2.  The  attempt  to  commit  murder. 


776 


TREATIES  AND  CONVENTIONS. 


3.  Bape. 

4.  Arson. 

5.  Burglary  j or  the  corresponding  crime  in  the  Netherlands  law  under 
the  description  of  thefts  committed  in  an  inhabited  house  by  night,  and 
by  breaking  in,  by  climbing,  or  forcibly. 

G.  The  act  of  breaking  into  and  entering  public  offices,  or  the  offices 
of  banks,  banking-houses,  savings-banks,  trust  companies,  or  insurance 
companies,  with  intent  to  commit  theft  therein  5 and  also  the  thefts  re- 
sulting from  such  act. 

7.  Bobbery;  or  the  corresponding  crime  punished  in  the  Netherlands 
law  under  the  description  of  theft  committed  with  violence  or  by  means 
of  threats. 

S.  Forgery,  or  the  utterance  of  forged  papers  including  the  forgery 
or  falsification  of  official  acts  of  the  Government  or  public  authority  or 
courts  of  justice  affecting  the  title  or  claim  to  money  or  property. 

9.  The  counterfeiting,  falsifying  or  altering  of  money,  whether  coin  or 
paper,  or  of  bank  notes,  or  instruments  of  debt  created  by  National, 
State  or  Municipal  Governments,  or  coupons  thereof,  or  of  seals, 
stamps,  dies  or  marks  of  state;  or  the  utterance  or  circulation  of  the 
same. 

10.  Fmbezzlement  by  public  officers  charged  with  the  custody  or  re- 
ceijff  of  public  funds. 

11.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the 
detriment  of  their  employers,  where  the  offence  is  subject  to  punishment 
by  the  law  of  the  Netherlands  as  abus  de  conjiance,  if  extradition  is  de- 
manded by  the  United  States,  or  is  subject  to  punishment  as  a crime  in 
the  United  States,  if  extradition  is  demanded  by  the  Netherlands. 


Article  III. 

The  provisions  of  this  convention  shall  not  apply  to  any  crime  or 
offence  of  a political  character,  nor  to  acts  connected  with 
extradited  for  pom.-  such  crimes  or  offences ; and  no  person  surrendered  under 
the  provision  hereof  shall  in  any  case  be  tried  or  punished 
for  a crime  or  offence  of  a political  character,  nor  for  any  act  connected 
therewith,  committed  previously  to  his  extradition. 


Article  IV. 

The  present  Convention  shall  not  apply  to  any  crime  or  offence  eom- 
convention not ap.  mitted  previous  to  the  exchange  of  the  ratifications  hereof; 
?omm!Ud°before?t8  and  no  person  shall  be  tried  or  punished  after  surrender  for 
ratification.  any  crime  or  offence  other  than  that  for  which  he  was  sur- 

rendered if  committed  previous  to  his  surrender,  unless  such  crime  or 
offence  be  one  of  those  enumerated  in  Article  II.  hereof,  and  shall  have 
been  committed  subsequent  to  the  exchange  of  ratifications. 

Article  V. 


A fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof 
Exemption  by  when,  by  lapse  of  time,  he  is  exempt  from  prosecution  or 


lapse  of  time. 


punishment  for  the  crime  or  offence  for  which  the  surrender 
is  asked,  according  to  the  laws  of  the  country  from  which  the  extradi- 
tion is  demanded,  or  when  his  extradition  is  asked  for  the  same  crime 
or  offence  for  which  he  has  been  tried,  convicted  or  acquitted  in  that 
country,  or  so  long  as  he  is  under  prosecution  for  the  same. 
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If  a fugitive  criminal,  whose  extradition  may  be  claimed  pursuant  to 
the  stipulations  hereof,  be  actually  under  x^rosecution  for  a oirencee  in  coim. 
crime  or  offence  in  the  country  where  he  has  sought  asylum,  try  of  L< 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred 
until  such  proceedings  be  terminated,  and  until  such  criminal  shall  be 
set  at  liberty  in  due  course  of  law. 

Article  VII. 

If  a fugitive  criminal  claimed  by  one  of  the  parties  hereto  shall  also 
be  claimed  by  one  or  more  powers,  pursuant  to  treaty  i>ro- 
visions  on  account  of  crimes  committed  within  their  jurisdic-  u^med?”  "m1"™ 
tion,  such  criminal  shall  be  delivered  in  p refer e nee  in  ac-  tl,:in  one  I>ower- 
cordance  with  that  demand  which  is  the  earliest  in  date. 


Article  VIII. 

Neither  of  the  contracting  x>arties  shall  be  bound  to  deliver 
under  the  stipulations  of  this  convention,  its  own  citizens 
or  subjects. 

Article  IX. 


up, 


Neither  nation  to 
deliver  its  citizens. 


The  expenses  of  the  arrest,  detention,  examination  and  transportation 
of  the  accused  shall  be  paid  by  the  government  which  has 
preferred  the  demand  for  extradition. 


Expenses. 


Article  X. 


Everything  found  in  the  x^ossession  of  the  fugitive  criminal,  at  the 
time  of  his  arrest,  which  may  be  material  as  evidence  in  mak- 
ing proof  of  the  crime,  shall,  so  far  as  x^racticable  according  criminal’s  posses- 
to  the  laws  or  x^ractice  in  the  respective  countries,  be  deliv- 
ered up  with  his  xierson  at  the  time  of  surrender.  Nevertheless,  the 
rights  of  third  parties,  with  regard  to  all  such  articles,  shall  be  duly 
resxiected. 

Article  XI. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  he  made 
by  the  respective  diplomatic  agents  of  the  contracting  par- 
ties. In  the  event  of  the  absence  of  such  agents  from  the  extradition;  modes 
country,  or  its  seat  of  government,  requisition  may  be  made  ' ' 
by  consular  officers. 

When  the  x>erson  whose  extradition  shall  have  been  asked,  shall  have 
been  convicted  of  the  crime,  a coiyy  of  the  sentence  of  the  court  in  which 
he  may  have  been  convicted,  authenticated  under  its  seal  and  accom- 
panied by  an  attestation  of  the  official  character  of  the  judge  by  the 
proper  authority,  shall  ho  furnished. 

If,  however,  the  fugitive  is  mereby  charged  with  crime,  a duly  authen- 
ticated copy  of  the  warrant  of  arrest  in  the  country  where 
the  crime  was  committed,  and  of  the  depositions  upon  which 
such  warrant  may  have  been  issued,  shall  be  produced,  authenticated 
as  above  provided,  with  such  other  evidence  or  proof  as  may  be  deemed 
competent  in  the  case. 
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If,  after  an  examination,  it  shall  be  decided,  according  to  the  law  and 
evidence,  that  extradition  is  due  pursuant  to  this  convention,  the  fugi- 
tive shall  be  surrendered  according  to  the  forms  of  law  prescribed  in 
such  cases. 


Article  XII. 


The  present  convention  shall  take  effect  on  the  twentieth  day  after  its 
Duration  of  con-  promulgation  in  the  manner  inscribed  by  the  laws  of  the 
vention-  respective  countries.  After  the  convention  shall  so  have  gone 

into  operation,  it  shall  continue  until  one  of  the  two  parties  shall  give 
to  the  other  six  months  notice  of  its  desire  to  terminate  it. 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington  or  the  Hague  as  soon  as  possi- 
ble. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  convention,  in  duplicate,  and  have  hereunto  affixed  their 
seals. 

Done  at  Washington,  in  the  English  and  Dutch  languages,  on  the 
twenty-second  day  of  May  in  the  year  of  our  Lord  eighteen  hundred 
and  eighty. 

seal.]  William  Maxwell  Evarts. 

seal.]  Rudolph  von  Pestel. 


NEW  GRANADA. 


[See  Colombia.  Ante,  page  19b  to  page  212.] 


NICARAGUA. 


1867. 

TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION. 

Concluded  June  21,  1867  ; ratifications  exchanged  at  Granada  June  20, 

1868  j proclaimed  August  13,  1868. 

The  United.  States  of  America  and  the  Republic  of  Nicaragua,  desir- 
ing to  maintain  and  to  improve  the  good  understanding  and  the  friendly 
relations  which  now  happily  exist  between  them,  to  promote  the  com- 
merce of  their  citizens,  and  to  make  some  mutual  arrangement  with  re- 
spect to  a communication  between  the  Atlantic  and  Pacific  Oceans  by 
the  River  San  Juan  and  either  or  both  the  lakes  of  Nicaragua  and  Man- 
agua, or  by  any  other  route  through  the  Territories  of  Nicaragua,  have 
agreed,  for  this  jmrpose,  to  conclude  a treaty  of  friendship,  commerce, 
and  navigation,  and  have  accordingly  named  as  their  respective  Pleni- 
potentiaries, that  is  to  say: 

The  President  of  the  United  States,  Andrew  B.  Dickinson,  Minister 
Resident  and  Extraordinary  to  Nicaragua;  and  His  Excel- 
lency the  President  of  the  Republic  of  Nicaragua,  Seilor 
Licenciado  Don  Tomas  Ay  on,  Minister  of  Foreign  Relations: 

Who,  after  communicating  to  each  other  their  full  powers,  found  in 
due  and  p>roper  form,  have  agreed  upon  the  following  articles : 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
citizens  on  the  one  part,  and  the  Government  of  the  Repub-  Deduction  ofam- 
lic  of  Nicaragua  and  its  citizens  of  the  other.  ,ty- 

Article  II. 

There  shall  be  between  all  the  territories  of  the  United  States  and  the 
territories  of  the  Republic  of  Nicaragua  a reciprocal  freedom  Freedom  of  CO]n. 
of  commerce.  The  subjects  and  citizens  of  the  two  countries,  merce- 
respectively,  shall  have  full  liberty  freely  and  securely  to  come  with 
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their  slops  and  cargoes  to  all  places,  ports,  and  rivers  in  tlie  territo- 
ries aforesaid,  to  which  other  foreigners  are  or  may  be  permitted  to  come, 
to  enter  into  the  same,  and  to  remain  and  reside  in  any  part  thereof, 
respectively;  also  to  hire  and  occupy  houses  and  warehouses  for  the 
purposes  of  their  commerce;  and  generally  the  merchants  and  traders 
of  each  nation,  respectively,  shall  enjoy  the  most  complete  protection 
and  security  for  their  commerce,  subject  always  to  the  laws  and  statutes 
of  the  two  countries,  respectively.  In  like  manner  the  respective  ships 
of  war  and  post-office  packets  of  the  two  countries  shall  have  liberty 
freely  and  securely  to  come  to  all  harbors,  rivers,  and  places  to  which 
other  foreign  ships  of  war  and  packets  are  or  may  be  permitted  to  come, 
to  enter  the  same,  to  anchor,  and  to  remain  there  and  refit,  subject 
always  to  the  laws  and  statutes  of  the  two  countries,  respectively. 

By  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in  this 
article,  the  privilege  of  carrying  on  the  coasting  trade  is  not 
understood;  in  which  trade  national  vessels  only  of  the 
country  where  the  trade  is  carried  on  are  permitted  to  engage. 

Article  III. 


It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
Most  favored  na-  themselves  by  the  two  preceding  articles  to  treat  each  other 
t,0'‘9-  on  the  footing  of  the  most  favored  nations,  it  is  hereby 

agreed  between  them  that  any  favor,  privilege,  or  immunity  whatever, 
in  matters  of  commerce  and  navigation,  which  either  contracting  party 
has  actually  granted,  or  may  grant  hereafter,  to  the  subjects  or  citizens 
of  any  other  State,  shall  be  extended  to  the  subjects  or  citizens  of  the 
other  contracting  party;  gratuitously,  if  the  concession  in  favor  of  that 
other  nation  shall  have  been  gratuitous,  or  in  return  for  a compensation, 
as  nearly  as  possible  of  a proportionate  value  and  effect,  to  be  adjusted 
by  mutual  agreement,  if  the  concession  shall  have  been  conditional. 

Article  IV. 


Vo  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
No  discrimination  the  territories  of  the  United  States  of  any  article  being  the 
in dexp“  tsndandarfm8  growth,  produce,  or  manufacture  of  the  Republic  of  Nica- 
ports-  ragua,  and  no  higher  or  other  duties  shall  be  imposed  on 

the  importation  into  the  territories  of  the  Republic  of  Nicaragua  of  any 
article  being  the  growth,  produce,  or  manufacture  of  the  United  States, 
than  are  or  shall  be  payable  upon  the  like  articles  being  the  growth, 
produce,  or  manufacture  of  any  other  foreign  country ; nor  shall  any 
other  or  higher  duties  or  charges  be  imposed  in  the  Territories  of  either 
of  the  high  contracting  parties  on  the  exportation  of  any  articles  to  the 
Territories  of  the  other  than  such  as  are  or  may  be  payable  on  the  ex- 
portation of  the  like  articles  to  any  other  foreign  country ; nor  shall  any 
prohibition  be  imposed  upon  the  importation  or  exportation  of  any  arti- 
cles the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States  or  the  Republic  of  Nicaragua  to  or  from  the  said  territories  of 
the  United  States,  or  to  or  from  the  Republic  of  Nicaragua,  which  shall 
not  equally  extend  to  all  other  nations. 


Article  V. 

No  higher  or  other  duties  or  payments  on  account  of  tonnage,  of  light 
no  discrimination  or  harbor  dues,  or  pilotage,  of  salvage  in  case  of  either  dam- 
in  tonnage  duties.  age  or  shipwreck,  or  on  account  of  any  local  charges,  shall 
be  imposed  in  any  of  the  ]>orts  of  Nicaragua  on  vessels  of  the  United 
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States  than  those  payable  by  Nicaraguan  vessels,  nor  in  any  of  the  ports 
ot  the  United  States  on  Nicaraguan  vessels  than  shall  be  payable  in  the 
same  ports  on  vessels  of  the  United  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  articles  being  the  No  discrin,ination 
growth,  produce,  or  manufacture  of  the  territories  of  the  in  duties  on  vessels. 
United  States,  whether  such  importation  shall  be  made  in  Nicaraguan 
vessels  or  in  the  vessels  of  the  United  States;  and  the  same  duties  shall 
be  paid  on  the  imiiortation  into  the  territories  of  the  United  States  of 
any  article  being  the  growth,  produce,  or  manufacture  of  the  Republic 
of  Nicaragua,  whether  such  importation  shall  be  made  in  Nicaraguan 
or  United  States  vessels.  The  same  duties  shall  be  paid,  and  the  same 
bounties  and  drawbacks  allowed,  on  the  exportation  to  the  Republic  of 
Nicaragua,  of  any  article,  being  the  growth,  produce,  or  manufacture  of 
the  territories  of  the  United  States,  whether  such  exportation  shall  be 
made  in  Nicaraguan  or  United  States  vessels;  and  the  same  duties  shall 
be  paid,  and  the  same  bounties  and  drawbacks  allowed,  on  the  expor- 
tation of  any  articles,  being  the  growth,  produce,  or  manufacture  of  the 
Republic  of  Nicaragua  to  the  territories  of  the  United  States,  whether 
such  exportation  shall  be  made  in  the  vessels  of  the  United  States  or  of 
Nicaragua. 

Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the  United 
States,  shall  have  full  liberty  in  all  the  territories  of  the  Re- 
public of  Nicaragua  to  manage  their  own  affairs  themselves,  zens  of  one  nat  ion  in 
as  permitted  by  the  laws,  or  to  commit  them  to  the  man-  other  in  business  ul- 
agement  of  whomsoever  they  please,  as  broker,  factor,  agent, 
or  interpreter ; nor  shall  they  be  obliged  to  enrploy  any  other  persons  in 
those  capacities  than  those  employed  by  Nicaraguans,  nor  to  pay  them 
any  other  salary  or  remuneration  than  such  as  is  paid  in  like  cases  by 
Nicaraguan  citizens;  and  absolute  freedom  shall  be  allowed  in  all  cases 
to  the  buyer  and  seller  to  bargain  and  fix  the  price  of  any  goods,  wares, 
or  merchandise  imported  into  or  exported  from  the  Republic  of  Nicara- 
gua as  they  shall  see  good,  observing  the  laws  and  established  customs 
of  the  country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  ot  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  Protection  t„  „«■ 
property,  and  shall  have  free  and  open  access  to  the  courts  BOns  and  property- 
of  justice  in  said  countries,  respectively,  for  the  prosecut  ion  and  defence 
of  their  just  rights;  and  they  shall  be  at  liberty  to  employ,  in  all  cases, 
advocates,  attorneys,  or  agents,  of  whatsoever  description,  whom  they 
may  think  proper;,  and  they  shall  enjoy,  in  this  respect,  the  same  rights 
and  privileges  therein  as  native  citizens. 


Article  VIII. 

Tn  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlading 
of  ships,  the  safety  of  merchandise,  goods,  and  effects,  the  priv,i,.Ke3 
succession  to  personal  estates,  by  will  or  otherwise,  and  the  ;"eVc!  -ruVyl»i:"i,,e 
disposal  of  personal  property  of  every  sort  and  denomination  other- 
by  sale,  donation,  exchange,  testament,  or  any  other  manner  whatsoever, 
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as  also  the  administration  of  justice,  the  citizens  of  the  two  high  con- 
tracting parties  shall  reciprocally  enjoy  the  same  privileges,  liberties, 
and  rights  as  native  citizens;  and  they  shall  not  be  charged  in  any  of 
these  respects  with  any  higher  imposts  or  duties  than  those  which  are  or 
may  bo  paid  by  native  citizens,  submitting,  of  course,  to  the  local  laws 
and  regulations  of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situated 
Real  estate  within  the  States  of  the  American  Union,  or  within  the  Re- 
public of  Nicaragua,  in  which  foreigners  shall  be  entitled 
to  hold  or  inherit  real  estate.  But  in  case  real  estate  situated  within  the 
territories  of  one  of  the  contracting  parties  should  fall  to  a citizen  of  the 
other  party,  who,  on  account  of  his  being  an  alien,  could  not  be  per- 
mitted to  hold  such  property  in  the  State  in  which  it  may  be  situated, 
there  shall  be  accorded  to  the  said  heir,  or  other  successor,  such  time  as 
the  laws  of  the  State  will  permit  to  sell  such  property.  lie  shall  be  at 
liberty,  at  all  times,  to  withdraw  and  export  the  proceeds  thereof  with- 
out difficulty,  and  without  paying  to  the  Government  any  other  charges 
than  those  which  would  be  paid  by  an  inhabitant  of  the  country  in 
which  the  real  estate  may  be  situated. 

If  any  citizen  of  the  two  high  contracting  parties  shall  die  without  a 
Estates  of  deceased  will  or  testament  in  any  of  the  territories  of  the  other,  the 
persons.  Minister  or  Consul,  or  other  Diplomatic  Agent  of  the  nation 

to  which  the  deceased  belonged,  (or  the  representative  of  such  Minister 
or  Consul,  or  other  Diplomatic  Agent,  in  case  of  absence,)  shall  have  the 
right  to  nominate  curators  to  take  charge  of  the  property  of  the  deceased, 
so  far  as  the  laws  of  the  country  will  permit,  for  the  benefit  of  the  law- 
ful heirs  and  creditors  of  the  deceased,  giving  proper  notice  of  such 
nomination  to  the  authorities  of  the  country. 


Article  IX. 


1.  The  citizens  of  the  United  States  residing  in  Nicaragua,  or  the  citi- 
intermarriage  and  zens  of  Nicaragua  residing  in  the  United  States,  may  inter- 

^01cha^Beopnrauonai  in  airy  with  the  natives  of  the  country ; hold  and  possess, 
character.  by  purchase,  marriage,  or  descent,  any  estate,  real  or  per- 

sonal, without  thereby  changing  their  national  character,  subject  to  the 
laws  which  now  exist  or  may  be  enacted  in  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of  Nic- 

aragua, and  the  citizens  of  Nicaragua  residents  in  the  United 
mmmrTserU/'aU  States,  shall  be  exempted  from  all  forced  or  compulsory 
military  service  whatsoever,  by  land  or  sea  ; from  all  con- 
tributions of  war,  military  exactions,  forced  loans  in  time  of  war;  but 
they  shall  be  obliged,  in  the  same  manner  as  the  citizens  of  each  nation, 
to  pay  lawful  taxes,  municipal  and  other  modes  of  imposts,  and  ordinary 
charges,  loans,  and  contributions  in  time  of  peace,  (as  the  citizens  of  the 
country  are  liable,)  in  just  proportion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken 
ink p" 1 wfthoTt1  co In-  for  any  public  object  without  full  and  just  compensation  to 
pensation.  paid  in  ad vance ; and 

4.  The  citizens  of  the  two  high  contracting  parties  shall  have  the  un- 
Freedom  of  travel  limited  right  to  go  to  any  part  of  the  territories  of  the  other, 
ami  intercourse.  and  in  all  eases  enjoy  the  same  security  as  the  natives  of 
the  country  where  they  reside,  with  the  condition  that  they  duly  ob- 
serve the  laws  and  ordinances. 
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It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  appoint 
Consuls  for  the  protection  of  trade,  to  reside  in  any  of  the 
territories  of  the  other  party.  But  before  any  Consul  shall  Consul8‘ 

act  as  such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by 
the  Government  to  which  he  is  sent ; and  either  of  the  high  contracting 
parties  may  except  from  the  residence  of  Consuls  such  particular  places 
as  they  judge  fit  to  be  excepted. 

The  iploinatio  Agents  of  Nicaragua  and  Consuls  shall  enjoy  in  the 
territories  of  the  United  States  whatever  privileges,  exemp- 
tions, and  immunities  are  or  shall  be  allowed  to  the  agents  tion  privileges  ac- 
of  the  same  rank  belonging  to  the  most  favored  nations;  coriled to Con3ula 
and  in  the  like  manner  the  Diplomatic  Agents  and  Consuls  DWomaticAtBnu 
of  the  United  States  in  Nicaragua  Shall  enjoy,  according  to  ani1  consuls, 
the  strictest  reciprocity,  whatever  privileges,  exemptions,  and  immu- 
nities are  or  may  be  granted  in  the  Republic  of  Nicaragua  to  the  Dip- 
lomatic Agents  and  Consuls  of  the  most  favored  nations. 

Article  XI. 

* 

For  the  better  security  of  commerce  between  the  citizens  of  the  United 
States  and  the  citizens  of  Nicaragua,  it  is  agreed,  that  if  at  lnca3e ofunfrietld. 
any  time  any  interruption  of  friendly  intercourse,  or  any  mje7emovecitpronp3. 
rupture,  should  unfortunately  take  place  between  the  two  erty- 
high  contracting  parties,  the  citizens  of  either,  who  may  be  within  the 
territories  of  the  other,  shall,  if  residing  on  the  coast,  be  allowed  six 
months,  and  if  in  the  interior,  a whole  year,  to  wind  up  their  accounts, 
and  dispose  of  their  property;  and  a safe  conduct  shall  be  given  to  them 
to  embark  at  any  port  they  themselves  may  select.  Even  in  case  of 
rupture,  all  such  citizens  of  either  of  the  high  contracting  parties,  who 
are  established  in  any  of  the  territories  of  the  other,  in  trade  or  other 
employment,  shall  have  the  privilege  of  remaining  aud  of  continuing 
such  trade  or  employment,  without  any  manner  of  interruption,  in  the 
full  enjoyment  of  liberty  and  property,  so  long  as  they  behave  peace- 
ably, and  commit  no  offence  against  the  laws;  and  their  goods  and 
effects,  of  whatever  description  they  may  be,  whether  in  their  own  cus- 
tody, or  intrusted  to  individuals  or  to  the  State,  shall  not  be  liable  to 
seizure  or  sequestration,  nor  to  any  other  charges  or  demands  than 
those  which  may  be  made  upon  the  like  effects  or  property  belonging  to 
the  native  citizens  of  the  country  in  which  such  citizens  may  reside. 
In  the  same  case,  debts  between  individuals,  property  in  public  funds, 
and  shares  of  companies,  shall  never  be  confiscated,  nor  detained,  nor 
sequestered. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  Pr!vileges  of  citi. 
of  the  other  party,  shall  enjoy  in  their  houses,  persons,  and  f*nthef  t«Storay  o'! 
property,  the  protection  of  the  Government,  and  shall  con-  theoth“* 
tinue  in  possession  of  the  guarantees  which  they  now  enjoy.  They  shall 
not  be  disturbed,  molested,  or  annoyed  in  any  manner  on  account  of 
their  religious  belief,  nor  in  the  proper  exercise  of  their  religion,  agree- 
ably to  the  system  of  tolerance  established  in  the  territories  of  the  high 
contracting  parties;  provided  they  respect  the  religion  of  the  nation 
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in  which  they  reside,  as  well  as  the  constitution,  laws,  and  customs  of 
the  country. 

Liberty  shall  also  be  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties,  who  may  die  in  the  territories  aforesaid,  in 
burial-places  of  their  own,  which  in  the  same  manner  may  be  freely 
established  and  maintained;  nor  shall  the  funerals  or  sepulchres  of  the 
dead  be  disturbed  in  any  way  or  upon  any  account. 

Article  XIII. 

Whenever  a citizen  of  either  of  the  contracting  parties  shall  be  forced 
to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  do- 
R'  E an  " minions  of  the  other  with  their  vessels,  whether  merchant 
or  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  or  want  of  provisions  or  water,  they  shall  be  received  and 
treated  with  humanity,  and  given  all  favor  and  protection  for  repairing 
their  vessels,  procuring  provisions,  and  placing  themselves  in  all  re- 
spects in  a condition  to  continue  their  voyage  without  obstacle  of  any 
kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
t;  to  their  citizens  and  property,  the  right  of  transit  between 

between  the  Atlantic  the  Atlantic  and  Pacific  Oceans  through  the  territory 
of  that  Republic,  on  any  route  of  communication,  natural 
or  artificial,  whether  by  land  or  by  water,  which  may  now  or  hereafter 
exist  or  be  constructed  under  the  authority  of  Nicaragua,  to  be  used 
and  enjoyed  in  the  same  manner  and  upon  equal  terms  by  both  Repub- 
lics and  their  respective  citizens  ; the  Republic  of  Nicaragua,  however, 
reserving  its  rights  of  sovereignty  over  the  same. 

Article  XV. 


Free  port. 


No  tonnage  or  other 
duties. 


The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the 
routes  to  be  guaran-  neutrality  and  innocent  use  of  the  same.  They  also  agree 
to  employ  their  influence  with  other  nations  to  induce  them 
to  guarantee  such  neutrality  and  protection. 

And  the  Republic  of  Nicaragua,  on  its  part,  undertakes  to  establish 
one  free  port  at  each  extremity  of  one  of  the  aforesaid 
routes  of  communication  between  the  Atlantic  and  Pacific 
Oceans.  At  these  ports  no  tonnage  or  other  duties  shall 
be  imposed  or  levied  by  the  Government  of  Nicaragua  on 
the  vessels  of  the  United  States,  or  on  any  effects  or  merchandise 
belonging  to  citizens  or  subjects  of  the  United  States,  or  upon  the  ves- 
sels or  effects  of  any  other  country  intended,  bona  fide,  for  transit 
across  the  said  routes  of  communication,  and  not  for  consumption  within 
conveyance  of  the  Republic  of  Nicaragua.  The  United  States  shall  also 
troop9-  be  at  liberty,  on  giving  notice  to  the  Government  or  author- 

ities of  Nicaragua,  to  carry  "troops  and  munitions  of  war  in  their  own 
vessels,  or  otherwise,  to  either  of  said  free  ports,  and  shall  be  entitled 
to  their  conveyance  between  them  without  obstruction  by  said  Govern- 
ment or  authorities,  and  without  any  charges  or  tolls  whatever  for  their 
transportation  on  either  of  said  routes  ; provided  said  troops  and  mu- 
nitions of  war  are  not  intended  to  be  employed  against  Central  Ameri- 
can nations  friendly  to  Nicaragua.  And  no  higher  or  other 
charges  or  tolls  shall  be  imposed  on  the  conveyance  or 
transit  of  persons  and  property  of  citizens  or  subjects  of  the  United 
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States,  or  of  any  other  country,  across  the  said  routes  of  communica- 
tion,  than  are  or  may  be  imposed  oil  the  persons  and  property  of  citizens 
ot  Nicaragua. 

And  the  Republic  of  Nicaragua  concedes  the  right  of  the  Postmaster- 
General  ot  the  United  States  to  enter  into  contracts  with  any  individ- 
uals or  companies  to  transport  the  mails  of  the  United  States  along  the 
said  routes  of  communication,  or  along  any  other  routes  across  the  Isth- 
nius,  in  its  discretion,  in  closed  bags,  the  contents  of  which  may  not  be 
intended  for  distribution  within  the  said  Republic,  free  from  the  imposi- 
tion ot  all  taxes  or  duties  by  the  Government  of  Nicaragua;  but  this 
liberty  is  not  to  be  construed  so  as  to  permit  such  individals  or  compa- 
nies, by  virtue  of  this  right  to  transport  the  mails,  to  carry  also  passen- 
gers or  freight. 

Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary  at 
any  time  to  employ  military  forces  for  the  security  and  pro- 
tection of  persons  and  property  passing  over  any  of  the  sons  and  property  on 
routes  aforesaid,  it  will  employ  the  requisite  force  for  that  tran“it routea" 
purpose;  but  upon  failure  to  do  this  from  any  cause  whatever,  the  Gov- 
ernment of  the  United  States  may,  with  the  consent,  or  at  the  request 
of  the  Government  of  Nicaragua,  or  of  the  Minister  thereof  at  Wash- 
ington, or  of  the  competent  legally  appointed  local  authorities,  civil  or 
military,  employ  such  force  for  this  and  for  no  other  pur- 
pose; and  when,  in  the  opinion  of  the  Government  of  Nica-  protect  routes  by 
ragua,  the  necessity  ceases,  such  force  shall  be  immediately  lorce" 
withdrawn. 

In  the  exceptional  case,  however,  of  unforeseen  or  imminent  danger 
to  the  lives  or  property  of  citizens  of  the  United  States,  the  forces  of 
said  Republic  are  authorized  to  act  for  their  protection  without  such 
consent  having  been  previously  obtained. 

But  no  duty  or  power  imposed  upon  or  conceded  to  the  United  States 
by  the  pirovisions  of  this  article  shall  be  performed  or  exercised  except 
by  authority  and  in  pursuance  of  laws  of  Congress  hereafter  enacted. 
It  being  understood  that  such  laws  shall  not  affect  the  protection  and 
guarantee  of  the  neutrality  of  the  routes  of  transit,  nor  the  obligation 
to  withdraw  the  troops  which  may  be  disembarked  in  Nicaragua  directly 
that,  in  the  judgment  of  the  Government  of  this  Republic,  they  should 
no  longer  be  necessary,  nor  in  any  manner  bring  about  new  obligations 
on  Nicaragua,  nor  alter  her  rights  in  virtue  of  the  present  treaty. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  Pi  t rt  on  th„ 
their  neutrality  and  security,  always  intend  that  the  pro-  United  States  may 
tection  and  guarantee  are  granted"  conditionally,  and  may  be"ltht*“w“- 
be  withdrawn  if  the  United  States  should  deem  that  the  persons  or 
company  undertaking  or  managing  the  same  adopt  or  establish  such 
regulations  concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit 
and  intention  of  this  treaty,  either  by  making  unfair  discriminations  in 
favor  of  the  commerce  of  any  country  or  countries  over  the  commerce 
of  any  other  country  or  countries,  or  by  imposing  oppressive  exactions 
or  unreasonable  tolls  upon  mails,  passengers,  vessels,  goods,  wares, 
merchandise,  or  other  articles.  The  aforesaid  protection  and  guarantee 
shall  not,  however,  be  withdrawn  by  the  United  States  without  first 
giving  six  months’  notice  to  the  Republic  of  Nicaragua. 
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Akticle  XVIII. 


And  it  is  further  agreed  and  understood  that  in  any  grants  or  con 


oceanic  routes  above  referred  to,  or  either  of  them,  the  rights  and  privi- 
leges granted  by  this  treaty  to  the  G overnment  and  citizens  of  the  United 
States  shall  be  fully  protected  and  reserved.  And  if  any  such  grants 
or  contracts  now  exist,  of  a valid  character,  it  is  further  understood  that 
the  guarantee  and  protection  of  the  United  States,  stipulated  in  Article 
XV  of  this  treaty,  shall  be  held  inoperative  and  void  until  the  holders 
of  such  grants  and  contracts  shall  recognize  the  concessions  made  in  this 
treaty  to  the  Government  and  citizens  of  the  United  States  with  respect 
to  such  inter-oceanic  routes,  or  either  of  them,  and  shall  agree  to  observe 
and  be  governed  by  these  concessions  as  fully  as  if  they  had  been  em- 
braced in  their  original  grants  or  contracts;  after  which  recognition 
and  agreement  said  guarantee  and  protection  shall  be  in  full  force;  pro- 
vided that  nothing  herein  contained  shall  be  construed  either  to  affirm 
or  to  deny  the  validity  of  the  said  contracts. 


After  ten  years  from  the  completion  of  a railroad,  or  any  other  route 


have  constructed  or  be  in  possession  of  the  same  shall  ever  divide,  di- 
rectly or  indirectly,  by  the  issue  of  new  stock,  the  payment  of  dividends 
or  otherwise,  more  than  fifteen  per  cent,  per  annum,  or  at  that  rate,  to 
its  stockholders  from  tolls  collected  thereupon;  but  whenever  the  tolls 
shall  be  found  to  yield  a larger  profit  than  this,  they  shall  be  reduced 
to  the  standard  of  fifteen  per  cent,  per  annum. 


The  two  high  contracting  parties,  desiring  to  make  this  treaty  as 


Duration  of  treaty,  force  for  the  term  of  fifteen  years  from  the  day  of  the 

exchange  of  the  ratifications ; and  either  party  shall  have  the  right  to 
notify  the  other  of  its  intention  to  terminate,  alter,  or  reform  this  treaty, 
at  least  twelve  months  before  the  expiration  of  the  fifteen  years;  if  no 
such  notice  be  given,  then  this  treaty  shall  continue  binding  beyond  the 
said  time,  and  until  twelve  months  shall  have  elapsed  from  the  day  on 
which  one  of  the  parties  shall  notify  the  other  of  its  intention  to  alter, 
reform,  or  abrogate  this  treaty. 


The  present  treaty  shall  be  ratified,  and  the  ratifications  exchanged 


and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Managua,  this  twenty-first  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-seven.- 


Rights  of  citizens. 


tracts  which  may  hereafter  be  made  or  entered  into  by  the 
Government  of  Xicaragua,  having  reference  to  the  inter- 


Article  XIX. 


Dividends. 


of  communication  through  the  territory  of  Xicaragua,  from 
the  Atlantic  to  the  Pacific  Ocean,  no  company  which  may 


Article  XX. 


durable  as  possible,  agree  that  this  treaty  shall  remain  in 


Article  XXI. 


Ratifications. 


at  the  city  of  Managua,  within  one  year,  or  sooner  if  pos- 
sible. 


In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the  same, 


A.  B.  Dtckinson. 
Tomas  Ayon. 


NICARAGUA,  1870. 
1S70. 
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CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM 

JUSTICE. 

Concluded  June  25,  1870 ; ratifications  exchanged  at  Managua  June  24, 
1871;  proclaimed  September  19,  1871. 

The  United  States  of  America  and  the  Republic  of  Nicaragua,  having 
judged  it  expedient,  with  a view  to  the  better  administration  of  justice, 
and  to  prevention  of  crimes  within  their  respective  territories  and  juris- 
diction, that  persons  convicted  of,  or  charged  with  the  crimes  hereinaf- 
ter mentioned,  and  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocally  delivered  up,  have  resolved  to  conclude 
a convention  for  that  purpose,  and  have  appointed  as  their  Plenipoten- 
tiaries : 

The  President  of  the  United  States,  Charles  N.  Riotte,  a citizen  and 
Minister  Resident  of  the  United  States  in  Nicaragua,  the 
President  of  the  Republic  of  Nicaragua,  Mister  Tomas 
Ay  on,  Minister  for  For[eign]  Relations; 

Who,  after  reciprocal  communication  of  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles,  viz: 

Article  I. 


The  Government  of  the  United  States  and  the  Government  of  Nic- 
aragua mutually  agree  to  deliver  up  persons  who,  having- 
been  convicted  of  or  charged  with  the  crimes  specified  in  d it  ion  of  fugitive 
the  following  article,  committed  within  the  jurisdiction  of  Lnmm'l!i" 
one  of  the  contracting  parties,  shall  seek  an  asylum  or  be  found  within 
the  territories  of  the  other:  Provided,  that  this  shall  only 
be  done  upon  such  evidence  of  criminality  as,  according  to 
the  laws  of  the  place  where  the  fugitive  or  person  so  charged  shall  be 
found,  would  justify  his  or  her  apprehension  and  commitment  for  trial, 
if  the  crime  had  been  there  committed. 

Article  II. 

Persons  shall  be  delivered  up,  who  shall  have  been  convicted  of,  or 
bo  charged,  according  to  the  provisions  of  this  convention,  . 

with  any  of  the  following  crimes: 

1.  Murder,  comprehending  assassination,  parricide,  infanticide,  and 
poisoning. 

2.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a ship, 
whenever  the  crew,  or  part  thereof,  by  fraud  or  violence  against  the 
commander,  have  taken  possession  of  the  vessel. 

3.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  commit 
felony;  and  the  crime  of  robbery,  defined  to  be  the  action  of  feloniously 
and  forcibly  taking  from  the  person  of  another  goods  or  money,  by  vio- 
lence, or  putting  him  in  fear. 

4.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of 
forged  papers,  the  counterfeiting  of  public,  sovereign,  or  government 
acts. 

5.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  of  public  bonds,  bank-notes,  and  obligations,  and  in  general  of  all 
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titles  of  instruments  of  credit,  the  counterfeiting  of  seals,  dies,  stamps, 
and  marks  of  State  and  public  administrations,  and  the  utterance  thereof. 

6.  The  embezzlement  of  public  moneys,  committed  within  the  juris- 
diction of  either  party,  by  public  officers  or  depositors. 

7.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subjected  to  infa- 
mous punishment. 

Article  III. 

The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offence 
of  apolitical  character,  and  the  person  or  persons  delivered 

Persons  cannot  be  A.  . . . , , 

extradited  for  polit-  up  tor  the  crimes  enumerated  m the  preceding  article,  shall 
in  no  case  be  tried  for  any  ordinary  crime,  committed  pre- 
viously to  that  for  which  his  or  their  surrender  is  asked. 


Article  IV. 

If  the  person,  whose  surrender  may  be  claimed  pursuant  to  the  stipu- 
ofiences  in  conn-  lations  of  the  present  treaty,  shall  have  been  arrested  for 
try  of  asylum.  the  commission  of  offences  in  the  country  where  he  has 

sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extradition 
may  be  deferred  until  he  shall  have  been  acquitted,  or  have  served  the 
term  of  imprisonment  to  which  he  may  have  been  sentenced. 


Article  V. 

.Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  Diplomatic  Agents  of  the  contracting  par- 
extrld"tion“mode°of  lies,  or,  in  the  event  of  the  absence  of  these  from  the  coun- 
try or  its  seat  of  government,  they  may  be  made  by  superior 
consular  officers.  If  the  person  whose  extradition  may  be  asked  for 
shall  have  been  convicted  of  a crime,  a copy  of  the  sentence  of  the  court 
in  which  he  may  have  been  convicted,  authenticated  under  its  seal,  and 
an  attestation  of  the  official  character  of  the  judge  by  the  proper  execu- 
tive authority,  and  of  the  latter  by  the  Minister  or  Consul  of  the  United 
States  or  of  Nicaragua , respectively,  shall  accompany  the  requisition. 
When,  however,  the  fugitive  shall  have  been  merely  charged  with 
crime,  a duly  authenticated  copy  of  the  warrant  for  his  arrest  in  the 
country  where  the  crime  may  have  been  committed,  and  of  the  deposi- 
tions upon  which  such  warrant  may  have  been  issued,  must  accompany 
the  requisition  as  aforesaid.  The  President  of  the  United  States,  or  the 
proper  executive  authority  in  Nicaragua,  may  then  issue  a warrant  for 
the  apprehension  of  the  fugitive,  in  order  that  he  may  be  brought  be- 
fore the  proper  judicial  authority  for  examining  the  question  of  extra- 
dition. If  it  should  then  be  decided  that,  according  to  law  and  evidence, 
the  extradition  is  due  pursuant  to  this  treaty,  the  fugitive  may  be  given 
up  according  to  the  forms  prescribed  in  such  cases. 

Article  VI. 

The  expenses  of  the  arrest,  detention,  and  transportation  of  the  per- 
sons claimed  shall  be  paid  by  the  Government  in  whose 
Expenses.  name  the  requisition  shall  have  been  made. 
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Article  VII. 


This  convention  shall  continue  in  force  during  five  (5)  years  from  the 
day  of  exchange  of  ratifications  ; but  if  neither  party  shall  Duration  Gr  con- 
have  given  to  the  other  six  (6)  months  previous  notice  of  its  Teution- 
intention  to  terminate  the  same,  the  convention  shall  remain  in  force 
five  (5)  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified  and  the  ratifications  exchanged 
at  the  capital  of  Nicaragua,  or  any  other  place  temporally 
occupied  by  the  Nicaraguan  Government,  within  twelve  (12) 
months,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  the  city  of  Managua,  capital  of  the  Pepublic  of  Nicaragua, 
the  twenty-fifth  day  of  June,  one  thousand  eight  hundred  and  seventy, 
of  the  Independence  of  the  United  States  the  ninety-fourth,  and  of  the 
Independence  of  Nicaragua  the  fifty-ninth. 

Charles  N.  Biotte. 


Tomas  Avon. 


NORTH  GERMAN  UNION. 


1868. 

CONVENTION  RELATIVE  TO  NATURALIZATION. 

Concluded  February  22,  1868  ; ratifications  exchanged  at  Berlin  May  9, 

1868;  proclaimed  May  27,1868. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  Prussia  in  the  name  of  the  North  German  Confederation,  led 
by  the  wish  to  regulate  the  citizenship  of  those  persons  who  emigrate 
from  the  North  German  Confederation  to  the  United  States  of  America, 
and  from  the  United  States  of  America  to  the  territory  of  the  North 
German  Confederation,  have  resolved  to  treat  on  this  subject,  and  have 
for  that  purpose  appointed  Plenipotentiaries  to  conclude  a convention, 
that  is  to  say:  The  President  of  the  United  States  of  America, 
George  Bancroft,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary from  the  said  States  near  the  King'  of  Prussia  and  the 
North  German  Confederation;  and  His  Majesty  the  King  of  Prussia, 
Bernhard  Kbnig,  Privy  Councillor  of  Legation;  who  have  agreed  to  and 
signed  the  following  articles  : 


Article  I. 

Citizens  of  the  North  German  Confederation,  who  become  naturalized 
Reciprocal  natural-  citizens  of  the  United  States  of  America  and  shall  have  re- 
lation conditions,  sided  uninterruptedly  within  the  United  States  live  years, 
shall  be  held  by  the  North  German  Confederation  to  be  American  citi- 
zens, and  shall  be  treated  as  such. 

Reciprocally,  citizens  of  the  United  States  of  America  who  become 
naturalized  citizens  of  the  North  German  Confederation,  and  shall  have 
resided  uninterruptedly  within  North  Germany  live  years,  shall  be  held 
by  the  United  States  to  be  North  German  citizens,  and  shall  be  treated 
as  such.  The  declaration  of  an  intention  to  become  a citizen  of  the 
one  or  the  other  country  has  not  for  either  party  the  effect  of  naturali- 
zation. 

This  article  shall  apply  as  well  to  those  already  naturalized  in  either 
country  as  those  hereafter  naturalized. 

Article  II. 

A naturalized  citizen  of  the  one  party  on  return  to  the  territory  of 
the  other  party  remains  liable  to  trial  and  punishment  for 
tJi,ffbefoere  an  action  punishable  by  the  laws  of  his  original  country 

- and  committed  before  his  emigration;  saving,  always,  the 
limitations  established  by  the  laws  of  his  original  country. 

790 


791 


NORTH  GERMAN  * UNION,  - 1868. 

Article  III. 

Tlie  convention  for  the  mutual  delivery  of  criminals,  fugitives  from 
justice,  in  certain  cases,  concluded  between  tlie  United  rormerconvention 
States  on  the  one  part  and  Prussia  and  other  States  of  Ger-  SgitivSjromjuatici 
many  on  the  other  part,  the  sixteenth  day  of  June,  one  e*tended- 
thousand  eight  hundred  and  fifty-two,  is  hereby  extended  to  all  the 
States  of  the  North  German  Confederation. 

Article  IV. 

If  a;  German  naturalized  in  America  renews  his  residence  in  North 
Germany,  without  the  intent  to  return  to  America,  he  shall  Renunciation  of 
be  held  to  have  renounced  his  naturalization  in  the  United  citizenship. 
States.  Reciprocally,  if  an  American  naturalized  in  North  Germany 
renews  his  residence  in  the  United  States,  without  the  intent  to  return 
to  North  Germany,  he  shall  be  held  to  have  renounced  his  naturaliza- 
tion in  North  Germany.  The  intent  not  to  return  may  be  held  to  exist 
when  the  person  naturalized  in  the  one  country  resides  more  than  two 
years  in  the  other  country. 

Article  V. 

The  present  convention  shall  go  into  effect  immediately  on  the  ex- 
change of  ratifications,  and  shall  continue  in  force  for  ten  D,,ration  of  con- 
years.  If  neither  party  shall  have  given  to  the  other  six  venliou- 
months’  previous  notice  of  its  intention  then  to  terminate  the  same,  it 
shall  further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention. 

Article  VI. 

The  present  convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  by  His  Majesty  the  King  of  Prussia,  in  the  name  of  the 
North  German  Confederation;  and  the  ratifications  shall  be  exchanged 
at  Berlin  within  six  months  from  the  date  hereof. 

In  faith  whereof,  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Berlin,  the  22 d of  February , 18GS. 

[SEAL.J 

[SEAL.] 


George  Bancroft. 
Bernhard  Konig. 


OLDENBURG. 


1847. 

DECLARATION  OF  ACCESSION  TO  THE  TREATY  OF  COMMERCE  AND  NAVI 
GATION  WITH  HANOVER  OF  JUNE  10,  1846. 

Concluded  March  10,  1S47  ; ratifications  exchanged  at  Oldenburg  March 

10,  1847. 

Whereas  a treaty  of  navigation  and  commerce  between  the  United 
States  of  America  and  His  Majesty  the  King  of  Hanover  was  concluded 
at  Hanover  on  the  10th  day  of  June  last,  by  the  Plenipotentiaries  of  the 
contracting  parties,  and  was  subsequently  duly  ratified  on  the  part  of 
both  Governments; 

And  whereas  by  the  terms  of  the  twelfth  article  of  the  same,  “the 
United  States  agree  to  extend  all  the  advantages  and  privileges  con- 
tained in  the  stipulations  of  the  present  treaty  to  one  or  more  of  the 
other  States  of  the  Germanic  Confederation,  which  may  wish  to  accede 
to  them,  by  means  of  an  official  exchange  of  declarations;  provided 
that  such  State  or  States  shall  confer  similar  favors  upon  the  said 
United  States  to  those  conferred  by  the  Kingdom  of  Hanover,  and 
observe  and  be  subject  to  the  same  conditions,  stipulations,  and  obliga- 
tions ; 77 

And  whereas  the  Government  of  His  Royal  Highness  the  Grand  Duke 
of  Oldenburg  has  signified  its  desire  to  accede  to  the  said  treaty,  and 
to  all  the  stipulations  and  provisions  therein  contained,  so  far  as  the 
same  are  or  may  be  applicable  to  the  two  countries,  and  to  become  a 
party  thereto;  that  is  to  say,  to  all  the  said  stipulations  and  provisions, 
excepting  only  those  relating  to  the  Stade  and  the  Weser  tolls,  in  which 
the  Government  of  Oldenburg  has  no  interest,  and  over  which  it  has 
no  control: 

Now,  therefore,  the  undersigned,  Baron  W.  E.  de  Beaulieu  Marcou- 
Vr  ] f nay,  of  the  Privy  Council  of  His  Royal  Highness,  and  at  the 
cession  of  the  Grand  head  of  the  Department  of  Foreign  Affairs,  on  the  part  of 
ui'iiZ  'fe’afZfb  Oldenburg,  and  A.  D.  Mann,  Special  Agent  on  the  part  of 
the  United  States,  invested  with  full  powers  to  this  effect, 
found  in  good  and  due  form,  have  this  day  signed  in  duplicate,  and  have 
exchanged  this  declaration  of  the  accession  (hereby  agreed  to  on  the 
part  of  the  United  States)  of  His  Royal  Highness  the  Grand  Duke  of 
Oldenburg,  for  the  Duchy  of  Oldenburg,  to  the  treaty  aforesaid,  the 
effect  of  which  accession  and  agreement  is  hereby  declared  to  be  to 
establish  the  said  treaty  between  the  high  parties  to  this  declaration  as 
fully  and  perfectly,  to  all  intents  and  imrposes,  as  if  all  the  provisions 
therein  contained,  excepting  as  above  excepted,  had  been  recited  word 
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for  word  in  a separate  treaty,  concluded  and  ratified  between  them  in 
the  ordinary  form. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  hereto 
affixed  their  names  and  seals.  Done  at  Oldenburg  this  tenth  day  of 
March,  1847. 

[seal.]  A.  Dudley  Mann. 

[seal.]  W.  E.  von  Beaulieu  Marconnay. 


1853. 

DECLARATION  OF  ACCESSION*  TO  THE  CONVENTION  FOR  THE  EXTRA- 
DITION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE  16, 1852,  BE- 
TWEEN THE  UNITED  STATES  AND  PRUSSIA  AND  OTHER  STATES  OF 
THE  GERMANIC  CONFEDERATION,  AND  TO  ADDITIONAL  ARTICLE 
THERETO  OF  NOVEMBER  16,  1852. 


Signed  December  30,  1853 ; proclaimed  March  21,  1853. 


Whereas  a treaty  for  the  reciprocal  extradition  of  fugitive  criminals, 
in  special  cases,  was  concluded  between  Prussia  and  other  States  of  the 
Germanic  Confederation,  on  the  one  hand,  and  the  United  States  of 
North  America  on  the  other,  under  date  of  June  16th,  1852,  at  Wash- 
ington, by  the  Plenipotentiaries  of  the  contracting  parties,  and  has 
been  ratified  by  the  contracting  Governments;  and  whereas,  in  the 
second  article  of  the  same,  the  United  States  of  North  America  have 
declared  that  they  agree  that  the  stipulations  of  the  aforesaid  treaty 
shall  be  applicable  to  every  other  State  of  the  Germanic  Confedera- 
tion which  shall  have  subsequently  declared  its  accession  to  the  treaty: 
Now,  therefore,  in  accordance  therewith,  the  Government  of  His  Boyal 
Highness  the  Grand  Duke  of  Oldenburg  hereby  declares  E*traditi0m  treaty 
its  accession  to  the  aforesaid  treaty  of  June  1 6th  ,1852,  which  ltattef"ndbSe^nlc 


States  acceded  to. 


is,  word  for  word,  as  follows  : 

[The  original  declaration  here  includes  a copy  in  German  of  the  treaty 
of  June  16,  1852,  and  of  the  additional  article  thereto  of  November  16, 
1852.] 


and  hereby  expressly  gives  assurance  that  each  and  every  article  and 
stipulation  of  this  treaty  shall  be  faithfully  observed  and  enforced  within 
the  territory  of  the  Grand  Duchy  of  Oldenburg. 

In  testimony  whereof,  the  Grand  Ducal  Minister  of  State  of  Olden- 
burg, in  the  name  of  His  Boyal  Highness  the  Grand  Duke  of  Oldenburg, 
has  executed  the  present  declaration  of  accession,  and  caused  the  Min- 
isterial seal  to  be  affixed  thereto. 

Done  at  Oldenburg,  December  thirtieth,  one  thousand  eight  hundred 
and  fifty- three. 

[seal.]  Von  Bossing, 

Grand  Ducal  Minister  of  State  of  Oldenburg. 


^Translation. 


ORANGE  FREE  STATE. 


1871. 

GENERAL,  CONVENTION  OF  FRIENDSHIP,  COMMERCE,  AND  EXTRADITION 

Concluded  December  22,  1871  ; ratifications  exchanged  at  Washington 
A ugust  18,  1873  ; proclaimed  August  23,  1873. 

The  United  States  of  America  and  the  Orange  Free  State,  equally 
animated  by  the  desire  to  draw,  more  closely  the  bonds  of  friendship, 
which  so  happily  exist  between  the  two  republics,  as  well  as  to  augment, 
by  all  the  means  at  their  disposal  the  commercial  intercourse  of  their 
respective  citizens,  have  mutually  resolved  to  conclude  a general  con- 
vention of  friendship,  commerce  and  extradition. 

For  this  purpose  they  have  appointed  as  their  plenipotentiaries,  to 
Nvg,>t.r,f.r,  wit.*  The  President  of  the  United  States  Willard  W.  Fdg- 
eoinb,  special  agent  of  the  United  States  and  their  consul  at 
the  Cape  of  Good  Hope,  and  the  President  of  the  Orange  Free  State 
Friedrich  Kaufman  Holme  gov.  secty.,  who,  after  communication  of 
their  respective  full  powers,  have  agreed  to  the  following  articles  : 

Article  I. 

The  citizens  of  the  United  States  of  America  and  the  citizens  of  the 
i ,,  ,!  t.mimrn  Orange  Free  State,  shall  be  admitted  and  treated  upon  a 
to  citizens  of  the  footing  of  reciprocal  equality  in  the  two  countries,  where 
this  not  to  include  such  admission  and  treatment  shall  not  conflict  with  the 
constitutional  or  legal  provisions  of  the  contracting  parties. 
jSTo  pecuniary  or  other  more  burdensome  condition  shall  be  imposed 
upon  them,  than  upon  the  citizens  of  the  country  where  they  reside, 
nor  any  condition  whatever  to  which  the  latter  shall  not  be  subject. 

The  foregoing  privileges,  however,  shall  not  extend  to  the  enjoyment 
of  political  rights. 

Article  IT. 

The  citizens  of  one  of  the  two  countries  residing  or  established  in 
the  other,  shall  be  free  from  personal  military  service ; but 
mih?r™e?viCe.frorn  they  shall  be  liable  to  the  pecuniary  or  other  contributions 
which  may  be  required,  by  way  of  compensation,  from  citi- 
zens of  the  country  where  they  reside,  who  are  exempt  from  the  said 
service. 
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No  higher  impost,  under  whatever  name  shall  be  exacted  from  the 
citizens  of  one  of  the  two  countries  residing  or  established 
in  the  other,  than  shall  be  levied  upon  citizens  of  the  couu-  Counuynre8i«ng0in 
try,  in  which  they  reside,  nor  any  contribution  whatever,  to  V' 
which  the  latter  shall  not  be  liable.  tho,se  ?*'  Uie  °thei: 

In  case  ot  war,  or  of  the  seizure  or  occupation  of  property,  r°oot\Ze^nit\eT^ 
for  public  purposes,  the  citizens  of  one  of  the  two  countries,  damage3- 
residing  or  established  in  the  other,  shall  be  placed  upon  an 
equal  footing  with  the  citizens  of  the  country  in  which  they  reside,  with 
respect  to  indemnities  for  damages  they  may  have  sustained. 

Article  III. 

The  citizens  of  each  one  of  the  contracting  parties  shall  have  power 
to  dispose  of  their  personal  property  within  the  jurisdic- 
tion of  the  other,  by  sale,  testament,  donation  or  in  any  an^ £0^. peraon 
other  manner,  and  their  heirs,  whether  by  testament  or  a'b 
intestato,  or  their  successors,  being  citizens  of  the  other  party,  shall 
succeed  to  the  said  property  or  inherit  it,  and  they  may  take  possession 
thereof,  either  by  themselves  or  by  others  acting  for  them,  they  may 
dispose  of  the  same  as  they  may  think  proiier,  paying  no  other  charges 
than  those  to  which  the  inhabitants  of  the  country  wherein  the  said 
property  is  situated,  shall  be  liable  to  pay  in  a similar  case.  In  the  ab- 
sence of  such  heir,  heirs  or  other  successors,  the  same  care  shall  be 
taken  by  the  authorities  for  the  preservation  of  the  property  that  would 
be  taken  for  the  preservation  of  the  property  of  a native  of  the  same 
country,  until  the  lawful  proprietor  shall  have  had  time  to  take  meas- 
ures for  possessing  himself  of  the  same. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the  con- 
tracting parties  should  fall  to  a citizen  of  the  other  party, 
who,  on  account  of  his  being  an  alien,  could  not  be  per-  heT,.™perty  of  a,ien 
mitted  to  hold  such  property,  there  shall  be-accorded  to  the 
said  heir  or  other  successor,  such  term  as  the  laws  will  permit  to  sell 
such  property,  he  shall  be  at  liberty  at  all  times  to  withdraw  and  ex- 
port the  proceeds  thereof  without  difficulty,  and  without  paying  to  the 
government  any  other  charges  than  those  which,  in  a similar  case,  would 
be  paid  by  an  inhabitant  of  the  country  in  which  the  real  estate  may  be 
situated. 

Article  IV. 

Any  controversy  which  may  arise  among  the  claimants  to  the  property 
of  a decedent,  shall  be  decided  according  to  the  laAvs  and  by 
the  judges  of  the  country,  in  which  the  property  may  be  infi?Speny.re9I>ect' 
situated. 

Article  V. 


Most  favored  na- 
tion privileges  ac- 
corded to  consuls. 


The  contracting  parties  give  to  each  other  the  privilege  of  having,  each 
in  their  respective  States,  consuls  and  vice-consuls  of  their 
own  appointment,  who  shall  enjoy  the  same  privileges  as 
those  of  the  most  favored  nation. 

But  before  any  consul  or  vice-consul  shall  act  as  such,  he  shall  in  the 
ordinary  form,  be  approved  by  the  government  of  the  country  in  which 
his  functions  are  to  be  discharged. 

In  their  private  and  business  transactions  consuls  and  vice-consuls, 
shall  be  submitted  to  the  same  laws  and  usages  as  private  individuals, 
citizens  of  the  jdace  in  which  they  reside. 
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It  is  hereby  understood  that  in  case  of  offence  against  the  laws  by  a 
offence.,  by  con-  consul  or  vice-consul,  the  government  from  which  [he  re- 
ceives] his  exequatur  may  withdraw  the  same,  send  him 
away  from  the  country,  or  have  him  punished  in  conformity  with  the 
laws,  assigning  to  the  other  government,  its  reason  for  so  doing. 

The  archives  and  papers  belonging  to  the  consulates,  shall  be  invio- 
late, and  under  no  pretext  whatever,  shall  any  magistrate 
or  other  functionary  inspect,  seize,  or  m any  way  interfere 

with  them. 

Article  VI. 


Neither  of  the  contracting  parties  shall  impose  any  higher  or  other 
K i;  m.r  . duties  upon  the  importation,  exportation  or  transit  of  the 
in  duties  on  exports  natural  or  industrial  products  of  the  other,  than  are  or  shall 
be  payable  upon  the  like  articles  being'  the  produce  of  any 
other  country. 


Article  VII. 


Each  of  the  contracting  parties  hereby  engages  not  to  grant  any  favor 
Most  favored  na-  hi  commerce  to  any  nation,  which  shall  not  immediately  be 
on-  enjoyed  by  the  other  party. 


Article  VIII. 

The  United  States  of  America  and  the  Orange  Free  State,  on  requisi- 
tions made  in  their  name  through  the  medium  of  their  respective  diplo- 
Extradition  of  matic  or  consular  agents,  shall  deliver  up  to  justice  jiersous 
criminal  fugitives.  wp0^  peing  charged  with  the  crimes  enumerated  in  the  fol- 
lowing article,  committed  within  the  jurisdiction  of  the  requiring  party, 
shall  seek  asylum  or  shall  be  found  within  the  territories  of  the  other. 

Provided , That  this  shall  be  done  only,  when  the  fact  of  the  commis- 
sion of  the  crime  shall  be  so  established  as  to  justify  their  apprehension 
and  commitment  for  trial,  if  the  crime  had  been  committed  in  the  coun- 
try where  the  person  so  accused,  shall  be  found. 


Article  IX. 


Persons  shall  be  delivered  up  according  to  the  provisions  of  this  con- 
vention, who  shall  be  charged  with  any  of  the  following  crimes,  to  wit; 
Murder,  (including  assassination,  parricide,  infanticide,  and  poisoning;) 

attempt  to  commit  murder,  rape,  forgery  or  the  emission  of 
crimes.  forged  papers,  arson,  robbery  with  violence,  intim  [idjation 

or  forcible  entry  of  an  inhabited  house,  piracy;  embezzle- 
ment by  public  officers,  or  by  persons  hired  or  salaried  to  the  detriment 
of  their  emjdoyers,  when  these  crimes  are  subject  to  infamous  punish- 
ment. 

Article  X. 


Surrender,  how  to 
be  made. 


The  surrender  shall  be  made  by  executives  of  the  contract- 
ing jiarties  respectively. 


Article  XI. 


The  expense  of  detention  and  delivery  effected  pursuant  to  the  pre- 
ceding articles,  shall  be  at  the  cost  of  the  party  making  the 
xpe08e3'  demand. 
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The  provisions  of  the  aforegoing  articles  relating  to  the  surrender 
of  fugitive  criminals,  shall  not  apply  to  offences  committed  surrender  to  appiy 


before  the 
acter. 


date  hereof,  nor  to  those  of  a political  ehar- 


Article  XIII. 


to  future  crimes, 
and  not  to  political 
offences. 


The  jiresent  convention  is  concluded  for  the  period  of  ten  years,  from 
the  day  of  the  exchange  of  the  ratifications,  and  if  one  year  before  the 
expiration  of  that  period,  neither  of  the  contracting  parties  shall  have 
announced,  by  an  official  notification,  its  intention,  to  the 
other,  to  arrest  the  operations  of  the  said  convention,  it  ve°l‘™!’on  °r  con' 
shall  continue  binding  for  twelve  months  longer,  and  so  on 
from  year  to  year,  until  the  expiration  of  the  twelve  months,  which  will 
follow  a similar  declaration,  whatever  the  time  at  which  it  will  take 
place. 

Article  XIV. 


This  convention  shall  be  submitted,  on  both  sides  to  the  approval  and 
ratification  of  the  respective  competent  authorities  and  the  „ * 
ratifications  shall  be  exchanged  at  Washington  as  soon  as 
circumstances  shall  admit. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the 
above  articles  and  have  thereunto  affixed  their  seals. 

Done  in  quadruplicate  at  Bloemfonten  this  22nd  day  of  December  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  seventy-one. 


[seal. 

LSEAL. 


W.  W.  Edgcomb. 
F.  K.  Hoiine. 
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TREATY  OF  COMMERCE  AND  NAVIGATION.  * 

Concluded  May  7,  1830;  ratifications  exchanged  at  Constantinople  October 
5,  1831;  proclaimed  February  4,  1832. 

The  object  of  this  firm  instrument,  and  the  motive  of  this  writing  well 
drawn  up,  is,  that — 

No  treaty  or  diplomatic  and  official  convention  having’  heretofore 
existed  between  the  Sublime  Porte,  of  perpetual  duration,  and  the  United 
States  of  America,  at  this  time,  in  consideration  of  the  desire  formerly  ex- 
pressed, and  of  repeated  propositions  which  have  lately  been  renewed 
by  that  Power,  and  in  consequence  of  the  wish  entertained  by  the 
Sublime  Porte  to  testify  to  the  United  States  of  America  its  sentiments 
of  friendship,  we,  the  undersigned  Commissioner,  invested  with  the 
high  office  of  Chief  of  the  Chancery  of  State  of  the  Sublime  Porte,  ex- 
isting forever,  having  been  permitted  by  His  very  Aoble 
Imperial  Majesty  to  negotiate  and  conclude  a treaty,  and 
having  thereupon  conferred  with  our  friend  the  Honorable  Charles 
Rliind,  who  has  come  to  this  Imperial  Residence  furnished  with  full 
powers  to  negotiate,  settle,  and  conclude  the  articles  of  a treaty,  sepa- 
rately and  jointly  with  the  other  two  Commissioners,  Commodore  Biddle 
and  David  Offley,  now  at  Smyrna,  have  arranged,  agreed  upon,  and 
concluded  the  following  articles  : 


Article  I. 

Merchants  of  the  Sublime  Porte,  whether  Mussulmans  or  Rayahs, 
^ going  and  coming  in  the  countries,  provinces,  and  ports  of 

the  United  States  of  America,  or  proceeding  from  one  port 
to  another,  or  from  the  ports  of  the  United  States  to  those  of  other 
countries,  shall  pay  the  same  duties  and  other  imposts  that  are  paid  by 
the  most  favored  nations:  and  they  shall  not  be  vexed  by  the  exaction 
of  higher  duties  ; and,  in  travelling  by  sea  and  by  land,  all  the  privileges 
and  distinctions  observed  towards  the  subjects  of  other  Powers  shall 
serve  as  a rule,  and  shall  be  observed  towards  the  merchants  and  sub- 
jects of  the  Sublime  Porte.  In  like  manner,  American  merchants  w ho 
shall  come  to  the  well-defended  countries  and  ports  of  the  Sublime  Porte 
shall  pay  the  same  duties  and  other  imposts  that  are  paid  bj7  merchants 
of  the  most  favored  friendly  Powers,  and  they  shall  not,  in  any  way,  be 
veAed  or  molested;  on  both  sides  travelling  passports  shall  be  granted. 

* Translation.  Tlio  original  convention  is  in  the  Turkish  language. 
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Article  II. 

The  Sublime  Porte  may  establish  Sliahbenders  (Consuls)  in  the  United. 
States  of  America,  and  the  United  States  may  appoint  their 
citizens  to  be  Consuls  or  Vice-Consuls  at  the  commercial 
places  in  the  dominions  of  the  Sublime  Porte  where  it  shall  be  found 
needful  to  superintend  the  affairs  of  commerce.  These  Consuls  or  Vice- 
Consuls  shall  be  furnished  with  berats  or  firmans;  they  shall  enjoy 
suitable  distinction,  and  shall  have  necessary  aid  and  protection. 

Article  III. 


American  merchants  established  in  the  well-defended  States  of  the 
Sublime  Porte  for  purposes  of  commerce  shall  have  liberty  Employmeilt  or 
to  employ  semsars,  (brokers,)  of  any  nation  or  religion,  in  broker8- 
like  manner  as  merchants  of  other  friendly  Powers;  and  they  shall  not 
be  disturbed  in  their  affairs,  nor  shall  they  be  treated,  in  any  way,  con- 
trary to  established  usages.  American  vessels  arriving  at 
or  departing  from  the  ports  of  the  Ottoman  Umpire  shall  A'n-ncMl  VMaels- 
not  be  subjected  to  greater  visit  by  the  officers  of  the  custom-house  and 
the  Chancery  of  the  Port  than  vessels  of  the  most  favored  nations. 


Article  IV. 


If  litigations  and  disputes  should  arise  between  subjects  of  the  Sub- 
lime Porte  and  citizens  of  the  United  States,  the  parties  settlement  of  diS. 
shall  not  be  heard,  nor  shall  judgment  be  pronounced  unless  putes- 
the  American  Dragoman  be  present.  Causes  in  which  the  sum  may 
exceed  five  hundred  piastres,  shall  be  submitted  to  the  Sublime  Porte, 
to  be  decided  according  to  the  laws  of  equity  and  justice.  Citizens  of 
the  United  States  of  America,  quietly  pursuing  their  com-  jurisdiction  over 
merce,  and  not  being  charged  or  convicted  of  any  crime  or  American 
offence,  shall  not  be  molested;  and  even  when  they  may  have  committed 
some  offence  they  shall  not  be  arrested  and  put  in  prison,  by  the  local 
authorities,  but  they  shall  be  tried  by  their  Minister  or  Consul,  and 
punished  according  to  their  offence,  following,  in  this  respect,  the  usage 
observed  towards  other  Franks. 


Article  V. 

American  merchant  vessels  that  trade  to  the  dominions  of  the  Sublime 
Porte,  may  go  and  come  in  perfect  safety  with  their  own  United  States  nag 
flag;  but  they  shall  not  take  the  flag  of  any  other  Power,  to be resi>ected- 
nor  shall  they  grant  their  flag  to  the  vessels  of  other  nations  and  Powers, 
nor  to  vessels  of  rayahs.  The  Minister,  Consuls,  and  Vice-Consuls  of 
the  United  States  shall  not  protect,  secretly  or  publicly,  the  rayahs  of 
the  Sublime  Porte,  and  they  shall  never  suffer  a departure  from  the 
principles  here  laid  down  and  agreed  to  by  mutual  consent. 

Article  VI. 

Vessels  of  war  of  the  two  contracting  parties,  shall  observe  towards 
each  other,  demonstrations  of  friendship  and  good  intelli-  WirTe.Sf-is 
gence,  according  to  naval  usage;  and  towards  merchant 
vessels  they  shall  exhibit  the  same  kind  and  courteous  manner. 
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Article  VII. 

Merchant  vessels  of  the  United  States,  in  like  manner  as  vessels  of 
Passage  of  the  Dar-  the  most  favored  nations,  shall  have  liberty  to  pass  the 
dane"e8-  Canal  of  the  Imperial  Residence,  and  go  and  come  in  the 

Black  Sea,  either  laden  or  in  ballast ; and  they  may  be  laden  with  the 
produce,  manufactures,  and  effects  of  the  Ottoman  Empire,  excepting 
such  as  are  prohibited,  as  well  as  of  their  own  country. 

Article  VIII. 

Merchant  vessels  of  the  two  contracting  Parties  shall  not  be  forcibly 
ships  not  to  be  im-  taken,  for  the  shipment  of  troops,  munitions  and  other 
pressed.  objects  of  war,  if  the  captains  or  proprietors  of  the  vessels, 

shall  be  unwilling  to  freight  them. 


Article  IX. 

If  any  merchant  vessel  of  either  of  the  contracting  parties  should  be 
wrecked,  assistance  and  protection  shall  be  afforded  to  those 
of  the  crew  that  may  be  saved ; and  the  merchandise  and 
effects,  which  it  may  be  possible  to  save  and  recover,  shall  be  conveyed 
to  the  Consul  nearest  to  the  place  of  the  wreck,  to  be,  by  him,  delivered 
to  the  proprietors. 


COXCLUSIOX. 

The  foregoing  articles,  agreed  upon  and  concluded  between  the  Riasset 
(Chancery  of  State,)  and  the  above-mentioned  Commissioner 
of  the  United  States,  when  signed  by  the  other  two  com- 
missioners, shall  be  exchanged.  In  ten  months  from  the  date  of  this 
temessuck,  or  instrument  of  treaty,  the  exchange  of  the  ratifications  of 
the  two  Powers  shall  be  made,  and  the  articles  of  this  treaty  shall  have 
full  force  and  be  strictly  observed  by  the  two  contracting  Powers. 

Given  the  14th  day  of  the  moon  Zilcaade,  and  in  the  year  of  the 
Hegira  1245,  corresponding  with  the  7th  day  of  May,  of  the  year  1S30 
of  the  Christian  sera. 

Mohammed  Hamed, 
lleis-ul-Kutah , ( Reis  Effendi.) 


1862* 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  February  25,  1862 ; ratifications  exchanged  at  Constantinople 
June  5,  1862;  proclaimed  July  2,  1862. 

V 

The  United  States  of  America,  on  the  one  part,  and  His  Imperial 
Majesty  the  Sultan  of  the  Ottoman  Empire,  on  the  other  part,  being 
equally  animated  by  the  desire  of  extending  the  commercial  relations 
between  their  respective  countries,  have  agreed,  for  this  purpose,  to 


* See  Notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 


THE  OTTOMAN  PORTE,  1862.  801 

conclude  a treaty  of  commerce  and  navigation,  and  have  named  as  their 
respective  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  .America,  Edward  Joy  Morris, 
Minister  Resident  of  the  Sublime  Porte  ; and  His  Imperial 
Majesty  the  Sultan  of  the  Ottoman  Empire,  His  Highness  Negotiators- 
Mehemed  Emin  Aali  Pacha,  Minister  of  Foreign  Affairs,  decorated  with 
the  Imperial  Orders  of  the  Othmauieli  in  Brilliants,  the  Majidieh,  and 
Order  of  Merit  of  the  first  class,  and  the  Grand  Crosses  of  several  for- 
eign orders ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles  : 

Article  I. 


All  rights,  privileges,  and  immunities,  which  have  been  conferred  on 
the  citizens  or  vessels  of  the  United  States  of  America  by  Privile  o( 
the  treaty  already  existing  between  the  United  States  of  firUf  IT,- eep tT. 
America  and  the  Ottoman  Empire,  are  confirmed,  now  and  herein’ modified, 
forever,  with  the  exception  of  those  clauses  of  the  said  treaty  which  it 
is  the  object  of  the  present  treaty  to  modify  ; and  it  is  moreover  expressly 
stipulated  that  all  rights,  privileges,  or  immunities,  which  the 
Sublime  Porte  now  grants,  or  may  hereafter  grant  to,  or  sutler  Most  favorea 
to  be  enjoyed  by  the  subjects,  ships,  commerce,  or  navigation  of  any  other 
foreign  Power,  shall  be  equally  granted  to  and  exercised  and  enjoyed  by 
the  citizens,  vessels,  commerce,  and  navigation  of  the  United  States  of 
America. 

Article  II. 

The  citizens  of  the  United  States  of  America,  or  their  agents,  shall  be 
permitted  to  purchase,  at  all  places  in  the  Ottoman  Empire  cit  izens  of  the 
and  its  possessions,  (whether  for  the  purposes  of  internal  Uniteii  StHles  ",,,y 


m a k e purchases  in 
the  OttomanEmpire. 


“ Permits  ” abol- 
ishcd. 


trade  or  exportation,)  all  articles,  without  any  exception 
whatsoever,  the  produce  or  manufacture  of  the  said  Empire  and  pos- 
sessions ; and  the  Sublime  Porte  having,  in  virtue  of  the  second  article 
of  the  convention  of  commerce  of  the  16th  of  August,  1838,  with  Great 
Britain,  formally  engaged  to  abolish  all  monopolies  of  agricultural 
produce,  or  of  every  other  article  whatsoever,  as  well  as  all 
“permits”  ( tezlcerehs ) from  the  local  Governors,  either  for 
the  purchase  of  any  article  or  for  its  removal  from  one  place  to  another 
when  purchased,  any  attempt  to  compel  the  citizens  of  the  United  States 
of  America  to  receive  such  “ permits”  from  the  local  Governors  shall  be 
considered  as  an  infraction  of  this  treaty,  and  the  Sublime  Porte  shall 
immediately  punish  with  severity  any  Viziers  or  other  officers  who  shall 
have  been  guilty  of  such  misconduct,  and  shall  render  full  justice  to 
citizens  of  the  United  States  of  America  for  all  losses  or  injuries  which 
they  may  duly  prove  themselves  to  have  suffered  thereby. 


Article  III. 


If  any  articles  of  Ottoman  produce  or  manufacture  be  purchased  by 
citizens"  of  the  United  States  of  America,  or  their  agents,  for  Is(br 

the  purpose  of  selling  the  same  for  internal  consumption  in  .nteUvUn.f" 
Turkey,  the  said  citizens,  or  their  agents,  shall  pay  at  the 
purchase  and  sale  of  such  articles,  and  in  any  manner  of  trade  therein, 
the  same  duties  that  are  paid  in  similar  circumstances  by  the  most 
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favored  class  of  Ottoman  subjects,  or  of  foreigners  in  the  internal  trade 
of  the  Ottoman  Empire. 

Article  IV. 


Prohibitions. 


Ho  other  or  higher  duties  or  charges  shall  be  imposed  in  the  dominions 
and  possessions  of  either  of  the  contracting  parties,  on  the 
exportation  of  any  article  to  the  dominions  and  possessions 
of  the  other,  than  such  as  are  or  may  be  payable  on  the  exportation  of 
the  like  article  to  any  other  foreign  country  ; nor  shall  any 
prohibition  be  imposed  on  the  exportation  of  any  article 
from  the  dominions  and  possessions  of  either  of  the  two  contracting 
Powers  to  the  dominions  and  possessions  of  the  other,  which  shall  not 
equally  extend  to  the  exportation  of  the  like  article  to  any  other  country. 

Ho  charge  or  duty  whatsoever  will  be  demanded  on  any  article  of 
Export  duty  of  Ottoman  produce  or  manufacture  purchased  by  citizens  of 
eight  per  cent.  the  united  States  of  America,  or  their  agents,  either  at  the 

place  where  such  article  is  purchased,  or  in  its  transit  from  that  place 
to  the  place  whence  it  is  exported,  at  which  it  will  be  subject  to  an 
export  duty  not  exceeding  eight  per  cent.,  calculated  on  the  value 
at  the  place  of  shipment,  and  payable  on  exportation ; and  all  articles 
which  shall  once  have  paid  this  duty  shall  not  again  be  liable  to  the 
same  duty,  however  they  may  have  changed  hands  within  any  part  of 
the  Ottoman  Empire. 

It  is  furthermore  agreed  that  the  duty  of  eight  per  cent,  above  raen- 
T„  he  reduced  one  tioned  will  be  annually  reduced  by  one  per  cent.,  until  it  shall 
per  cent.  annua»y.  pe  jn  manner  finally  reduced  to  a fixed  duty  of  oye  per 
cent,  ad  valorem,  destined  to  cover  the  general  expenses  of  administration 
and  control. 


Article  V. 


Ho  other  or  higher  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  America  of  any  article  the  produce  or 
' ,1'  °n  n'!K,r,s  manufacture  of  the  dominions  and  possessions  of  His  Impe- 
rial Majesty  the  Sultan,  from  whatever  place  arriving,  whether  by  sea 
or  by  land;  and  no  other  or  higher  duties  shall  be  imposed  on  the 
importation  into  the  dominions  and  possessions  of  his  Imperial  Majesty 
of  any  article  the  produce  or  manufacture  of  the  United  States  of 
America,  from  whatever  ifiace  arriving,  than  are  or  may  be  payable  on 
the  like  article  the  produce  or  manufacture  of  any  other  foreign  country  ; 

nor  shall  any  prohibition  be  maintained  or  imposed  on  the 
importation  of  any  article  the  produce  or  manufacture  of  the 
dominions  and  possessions  of  either  of  the  contracting  parties  into  the 
dominions  and  possessions  of  the  other,  which  shall  not  equally  extend 
to  the  importation  of  the  like  articles  being  the  produce  or  manufacture 
of  any  other  country. 

His  Imperial  Majesty  further  engages  that,  save  as  hereinafter  ex- 
cepted, he  will  not  prohibit  the  importation  into  his  dominions  and 
possessions  of  any  article  the  produce  and  manufacture  of  the  United 
States  of  America,  from  whatever  place  arriving  ; and  that 
to ’.'xwed d"iViTf  pl’l  the  duties  to  be  imposed  on  every  article  the  produce  or 
manufacture  of  the  United  States  of  America  imported  into 
the  Empire  and  possessions  of  His  Imperial  Majesty  the  Sultan  shall  in 
no  case  exceed  one  fixed  rate  of  eight  per  cent,  ad  valorem,  or  a specific 
duty,  fixed  by  common  consent,  equivalent  thereto.  Such  rate  shall  be 


THE  OTTOMAN  PORTE,  1862. 


803 

calculated  upon  tlie  value  of  such  articles  at  the  wharf,  and  shall  be 
payable  at  the  time  of  their  being  landed,  if  brought  by  sea,  or  at  the 
first  custom-house  they  may  reach,  if  brought  by  land. 

If  these  articles,  after  having  paid  the  import  duty  of  eight  per  cent., 
are  sold,  either  at  the  place  of  their  arrival  or  in  the  interior  of  the 
country,  neither  the  buyer  nor  the  seller  shall  be  charged  with  any  fur- 
ther duty  in  respect  to  them  ; and  if  such  articles  should  not  be  sold  for 
consumption  in  the  Ottoman  Empire,  but  should  be  re-exported  within 
the  space  of  six  months,  the  same  shall  be  considered  as 
merchandise  in  transit  by  land,  and  be  treated  as  is  stated 
hereinafter  in  Article  XII  of  this  treaty;  the  administration  of  the  cus- 
toms being  bound  to  restore,  at  the  time  of  their  re-exportation,  to  the 
merchant,  who  shall  be  required  to  furnish  proof  that  the  goods  in  ques- 
tion have  paid  the  import  duty  of  eight  per  cent.,  the  difference  between 
that  duty  and  the  duty  levied  on  goods  in  transit  by  land,  as  set  forth 
in  the  article  above  cited. 


Article  VI. 

It  is  understood  that  any  article  the  produce  or  manufacture  of  a 
foreign  country  intended  for  importation  into  the  United 
Principalities  of  Moldo-Wallachie,  or  into  the  Principality  fo  r M o'l  ( lo-Wa llachia, 
of  Servia,  which  shall  pass  through  any  other  part  of  the 
Ottoman  Empire,  will  not  be  liable  to  the  payment  of  customs-duty 
until  it  reaches  those  Principalities ; and,  on  the  other  hand,  that  any 
article  of  foreign  produce  or  manufacture  passing  through  those  Princi- 
palities, but  destined  for  some  other  part  of  the  Ottoman  Empire,  will 
not  be  liable  to  the  payment  of  customs- duty  until  such  For  other  port*  of 
article  reaches  the  first  custom-house  under  the  direct  ad-  the  ottoman  Empire, 
ministration  of  the  Sublime  Porte. 

The  same  course  shall  be  followed  with  respect  to  any  article  the 
produce  or  manufacture  of  those  Principalities,  as  well  as  same  rule  as  to  e*- 
with  respect  to  any  article  the  produce  or  manufacture  of port3- 
any  other  portion  of  the  Ottoman  Empire,  intended  for  exportation. 
Such  articles  will  be  liable  to  the  payment  of  customs-duties,  the  for- 
mer to  the  custom-house  of  the  aforesaid  Principalities,  and  the  latter 
to  the  Ottoman  custom-house;  the  object  being  that  neither  import  nor 
export  duties  shall  in  any  case  be  payable  more  than  once. 

Article  VII. 

The  subjects  and  citizens  of  the  contracting  parties  shall  enjoy,  in  the 
dominions  and  possessions  of  the  other,  equality  of  treat-  Wareho ««;,», bo«n- 
ment  with  the  native  subjects  or  citizens  in  regard  to  ware-  ties> HmJ  drawb:ujk8- 
housing,  and  also  in  regard  to  bounties,  facilities,  and  drawbacks. 

Article  VIII. 


All  articles  which  are  or  may  be  legally  importable  into  the  United 
States  of  America,  in  vessels  of  the  United  States,  may 


No  discrimination 


likewise  be  imported  in  Ottoman  vessels  without  being  I,"  Snai"^Tr°»ue"- 
liable  to  any  other  or  higher  duties  or  charges,  of  whatever  vels- 
denomination,  than  if  such  articles  were  imported  in  vessels  of  the 
United  States;  and,  reciprocally,  all  articles  which  are  or  may  be  legally 
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importable  into  tlie  dominions  and  possessions  of  His  Imperial  Majesty 
the  Sultan  in  Ottoman  vessels,  may  likewise  bo  imported  in  vessels  of 
the  United  States  without  being  liable  to  any  other  or  higher  duties  or 
eliarges,  of  whatever  denomination,  then  if  such  articles  were  imported 
in  Ottoman  vessels.  Such  reciprocal  equality  of  treatment  shall  take 
effect  without  distinction,  whether  such  articles  come  directly  from  the 
place  of  origin  or  from  any  other  country.  In  the  same  manner  there 
shall  be  perfect  equality  of  treatment  in  regard  to  exportation,  so  that 
the  same  export  duties  shall  be  paid,  and  the  same  bounties  and  draw- 
backs allowed,  in  the  dominions  and  possessions  of  either  of  the  con- 
tracting parties,  on  the  exportation  of  any  article  which  is,  or  may  be, 
legally  exi>ortable  therefrom,  whether  such  exportations  shall  take  place 
in  Ottoman  or  in  vessels  of  the  United  States,  and  whatever  may  be  the 
place  of  destination,  whether  a port  of  either  of  the  contracting  parties, 
or  of  any  third  Power. 

Article  IX. 

No  duties  of  tonnage,  harbour,  pilotage,  light-house,  quarantine,  or 
other  similar  or  corresponding  duties  of  whatever  nature,  or 
and1 'n'g".tfhoti»er  dill  under  whatever  denomination,  levied  in  the  name  or  for  the 
profit  of  Government,  public  functionaries,  private  individ- 
uals, corporations,  or  establishments  of  any  kind,  shall  be  imposed  in 
the  ports  of  the  dominions  and  possessions  of  either  country- upon  the 
vessels  of  the  other  country,  which  shall  not  equally,  and  under  the  same 
conditions,  be  imposed,  in  the  like  cases,  on  national  vessels  in  general. 

Such  equality  of  treatment  shall  apply  reciprocally  to  the  respective 
vessels,  from  whatever  port  or  place  they  may  arrive,  and  whatever  may 
be  their  place  of  destination. 


Article  X. 

All  vessels  which,  according  to  the  laws  of  the  United  States,  are  to 
I- roofs  or  „ation-  deemed  vessels  of  the  United  States,  and  all  vessels 
aiity  or  vessels.  which,  according  to  Ottoman  laws,  are  to  be  deemed  Otto- 
man vessels,  shall,  for  the  purposes  of  this  treaty,  be  deemed  vessels  of 
the  United  States  and  Ottoman  vessels  respectively. 

Article  XI. 

Xo  charge  whatsoever  shall  be  made  upon  goods  of  the  United  States, 
being  the  produce  or  manufacture  of  the  United  States  ot 
certain  goo'fs  of  "he  America,  whether  in  vessels  of  the  United  States  or  other 
vessels,  nor  upon  any  goods  the  produce  or  manufacture  ot 
any  other  foreign  country  carried  in  vessels  of  the  United  States,  when 
the  same  shall  pass  through  the  Straits  of  the  Dardanelles,  or  ot  the 
Bosphorus,  whether  such  goods  shall  pass  through  those  straits  in  the 
vessels  that  brought  them,  or  shall  have  been  transhipped  to  other 
vessels;  or  whether,  after  having  been  sold  for  exportation,  they  shall, 
for  a certain  limited  time,  be  landed,  in  order  to  be  placed  in  other  ves- 
sels for  the  continuance  of  tlieir  voyage.  In  the  latter  case,  the  goods 
in  question  shall  be  deposited  at  Constantinople,  in  the  magazines  ot 
the  custom-house,  called  transit  magazines;  and  &,  in  any  other  places 
where  there  is  no  entrepot,  they  shall  be  placed  under  the  charge  of  the 
administration  of  the  customs. 


THE  OTTOMAN  PORTE,  1862. 
Article  XII. 
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The  Sublime  Porte,  desiring  to  grant,  by  means  of  gradual  concessions, 
all  facilities  in  its  power  to  transit  by  land,  it  is  stipulated 
and  agreed  that  the  duty  of  three  per  cent.,  levied  up  to  this 
time  on  articles  imported  into  the  Ottoman  Empire,  in  their  passage 
through  the  Ottoman  Empire  to  other  countries,  shall  be  reduced  to  two 
per  cent.,  payable  as  the  duty  of  three  per  cent,  has  been  paid  hitherto, 
on  arriving  in  the  Ottoman  dominions  ; and  at  the  end  of  eight  years,  to 
be  reckoned  from  the  day  of  the  exchange  of  the  ratifications  of  the  pres- 
ent treaty,  to  a fixed  and  definite  tax  of  one  per  cent.,  which  shall  be 
levied,  as  is  to  be  the  case  with  respect  to  Ottoman  produce  exported, 
to  defray  the  expense  of  registration. 

The  Sublime  Porte,  at  the  same  time,  declares  that  it  reserves  to  it- 
self the  right  to  establish,  by  a special  enactment,  the  meas- 
ures to  be  adopted  for  the  prevention  of  fraud. 

Article  XIII. 

Citizens  of  the  United  States  of  America,  or  their  agents,  trading  in 
goods  the  produce  or  manufacture  of  foreign  countries,  shall 
be  subject  to  the  same  taxes  and  enjoy  the  same  rights, 
privileges,  and  immunities,  as  foreign  subjects  dealing  in  goods  the  pro- 
duce or  manufacture  of  their  own  country. 

Article  XIV. 


Tobacco  and  salt. 


An  exception  to  the  stipulations  laid  down  in  the  fifth  article  shall  be 
made  in  regard  to  tobacco  in  any  shape  whatsoever,  and 
also  in  regard  to  salt,  which  two  articles  shall  cease  to  be 
included  among  those  which  the  citizens  of  the  United  States  of  America 
are  permitted  to  import  into  the  Ottoman  dominions. 

Citizens  of  the  United  States,  however,  or  their  agents,  buying  or 
selling  tobacco  or  salt  for  consumption  in  the  Ottoman  Em-  Traders  in  tobacco 
pire,  shall  be  subject  to  the  same  regulations  and  shall  pay  and S!llt in T11^- 
the  same  duties  as  the  most  favored  Ottoman  subjects  trading  in  the 
two  articles  aforesaid  ; and  furthermore,  as  a compensation  for  the  pro- 
hibition of  the  two  articles  above-mentioned,  no  duty  what-  N<>  <Jxport duty  □„ 
soever  shall  in  future  be  levied  on  those  articles  when  exported  tolj,lcco  and  salt 
from  the  Ottoman  Empire  by  citizens  of  the  United  States. 

Citizens  of  the  United  States  shall,  nevertheless,  be  bound  to  declare 
the  quantity  of  tobacco  and  salt  thus  exported  to  the  proper  ReK„,ationM  aa  to 
custom-house  authorities,  who  shall,  as  heretofore,  have  the  tu«ir  exportation, 
right  to  watch  over  the  export  of  these  articles,  without  thereby  being 
entitled  to  levy  any  tax  thereon  on  any  pretence  whatsoever. 


Article  XV. 


It  is  understood  between  the  two  contracting  parties  that  the  Sublime 
Porte  reserves  to  itself  the  faculty  and  right  of  issuing  a imPortationof8u.,. 
general  prohibition  against  the  importation  into  the  Ottoman  powder;md  u,ms- 
Empire  of  gunpowder,  canon,  arms  of  war,  or  military  stores,  but  such 
prohibition  will  not  come  into  operation  until  it  shall  have  been  officially 
notified,  and  will  apply  only  to  the  articles  mentioned  in  the  decree 
enacting  the  prohibition.  Any  of  these  articles  which  have  not  been 
so  specifically  prohibited  shall,  on  being  imported  into  the  Ottoman 
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Gunpowder. 


Empire,  be  subject  to  tbe  local  regulations,  unless  tbe  legation  of  the 
United  States  of  America  shall  tliinlr  fit  to  apply  for  a special  license, 
which  will  in  that  case  be  granted,  provided  no  valid  objection  thereto 
can  be  alleged.  Gunpowder,  in  particular,  when  allowed  to 
be  imported,  will  be  liable  to  the  following  stipulations: 

1.  It  shall  not  be  sold  by  citizens  of  the  United  States  in  quantities 
exceeding  the  quantities  prescribed  by  the  local  regulations. 

2.  When  a cargo  or  a large  quantity  of  gunpowder  arrives  in  an  Otto- 
man port,  on  board  a vessel  of  the  United  States,  such  vessel  shall  be 
anchored  at  a particular  spot,  to  be  designated  by  the  local  authorities, 
and  the  gunpowder  shall  thence  be  conveyed,  under  tbe  inspection  of 
such  authorities,  to  dejiots,  or  fitting  places  designated  by  the  Govern- 
ment, to  which  the  parties  interested  shall  have  access  under  due  reg- 
ulations. 

Fowling-pieces,  pistols,  and  ornamental  or  fancy  weapons,  as  also 
small  quantities  of  gunpowder  for  sporting,  reserved  for 
private  use,  shall  not  be  subject  to  the  stipulations  of  the 
present  article. 

Article  XVI. 


Not  to  apply  to 
certain  articles. 


The  firmans  required  for  merchant-vessels  of  the  United  States  of 
America,  on  passing  through  the  Dardanelles  and  the  Bos- 
phorus, shall  always  be  delivered  in  such  manner  as  to  occa- 
sion to  such  vessels  the  least  possible  delay. 


Article  XVII. 


The  captains  of  merchant-vessels  of  the  United  States  laden  with 
goods  destined  for  the  Ottoman  Empire  shall  be  obliged, 
deposited  in  cuflto  m-  immediately  on  their  arrival  at  the  port  of  their  destination, 
house'  to  deposit  in  the  custom-house  of  said  port  a true  copy  of 

their  manifest. 


Article  XVIII. 


Contraband  goods  will  be  liable  to  confiscation  by  the  Ottoman 
treasury;  but  a report  or  proces  verbal  of  the  alleged  act  of 
contraband  must,  so  soon  as  the  said  goods  are  seized  by 
the  authorities,  be  drawn  up  and  communicated  to  theconsular  authority 
of  the  citizen  or  subject  to  whom  the  goods  said  to  be  contraband  shall 
Proceedings  to  con-  belong;  and  no  goods  can  be  confiscated  as  contraband 
n3cate-  unless  the  fraud  with  regard  to  them  shall  be  duly  and 

legally  proved. 

Article  XIX. 


All  merchandise  the  produce  or  manufacture  of  the  Ottoman  domin- 
Subjects,  vessels,  ions  and  possessions,  imported  into  the  United  States  of 
u?es,Ximeai‘lrtei1n  America,  shall  be  treated  in  the  same  manner  as  the  like 
me  united  sutes.  merchandise  the  produce  or  manufacture  of  the  most  favored 


nation. 

All  rights,  privileges,  or  immunities,  which  are  now  or  may  hereafter 
be  granted  to,  or  suffered  to  be  enjoyed  by,  the  subjects,  vessels,  com- 
merce, or  navigation  of  any  foreign  Power  in  the  United  States  of  America 
shall  be  equally  granted  to,  and  exercised  and  enjoyed  by,  the  subjects, 
vessels,  commerce,  and  navigation  of  the  Sublime  Porte. 


THE  OTTOMAN  PORTE,  1862. 


807 


Article  XX. 

The  present  treaty,  wlien  ratified,  shall  be  substituted  for  the  commer- 
cial convention  of  the  16th  of  Axxgust,  1838,  between  the  Preaent  treaty  to 
Sublime  Porte  and  Great  Britain,  on  the  footing  of  which  bclnvB^^  £Z- 
the  commerce  of  the  United  States  of  America  has  been  gU8t  16> 1838- 
heretofore  placed,  and  shall  continue  in  force  for  2S  years  from  the  day 
of  the  exchange  of  the  ratifications;  and  each  of  the  two 
contracting  parties  being,  however,  at  liberty  to  give  to  the  nilrat,onoftreaty- 
other,  at  the  end  of  14  years,  (that  time  being  fixed,  as  the  provisions 
of  this  treaty  will  then  have  come  into  full  force,)  notice  for  its  revision, 
or  for  its  determination  at  the  expiration  of  a year  from  the  date  of  that 
notice,  and  so  again  at  the  end  of  21  years. 

The  present  treaty  shall  receive  its  execution  in  all  and  every  one  of 
the  provinces  of  the  Ottoman  Empire ; that  is  to  say,  in  all  Treaty  be  ex. 
the  possessions  of  His  Imperial  Majesty  the  Sultan,  situated  onra"«ho?iT- 
in  Europe  or  in  Asia,  in  Egypt,  and  in  the  other  parts  of  manElI,pi.re- 
Africa  belonging  to  the  Sublime  Porte,  in  Servia,  and  in  the  United 
Principalities  of  Moldavia  and  Wallachia. 

Article  XXI. 

It  is  always  understood  that  the  Government  of  the  United  States  of 
America  does  not  pretend,  by  any  article  in  the  present  Treatjr  to  be  con. 
treaty,  to  stipulate  for  more  than  the  plain  and  fair  con-  8trUBd  ,ailly- 
struction  of  the  terms  emifioyed,  nor  to  preclude  in  any  manner  the 
Ottoman  Government  from  the  exercise  of  its  rights  of  internal  adminis- 
tration where  the  exercise  of  these  rights  does  not  evidently  infringe 
upon  the  privileges  accorded  by  ancient  treaties,  or  by  the  j>resent  treaty, 
to  citizens  of  the  United  States  or  their  merchandise. 

Article  XXII. 


The  high  contracting  parties  have  agreed  to  appoint,  jointly,  commis- 
sioners for  the  settlement  of  a tariff  of  custom-house  duties,  T„rifr  of  cuatom 
to  be  levied  in  conformity  with  the  stipulations  of  the  present  houSK  d,,tie3- 
treaty,  as  well  upon  merchandise  of  every  description  being  the  produce 
or  manufacture  of  the  United  States  of  America  imported  into  the  Ot- 
toman Empire,  as  upon  articles  of  every  description  the  produce  or 
manufacture  of  the  Ottoman  Empire  and  its  possessions,  which  citizens 
of  the  United  States  or  their  agents  are  free  to  purchase  in  any  part  of 
the  Ottoman  Empire  for  exportation  to  the  United  States  or  to  any 
other  country.  The  new  tariff,  to  be  so  concluded,  shall  To  remaill in  rorCe 
remain  in  force  during  seven  years,  dating  from  the  date  SHVe"  year9- 
of  the  exchange  of  the  ratifications. 

Each  of  the  contracting  parties  shall  have  the  right,  a year  before  the 
expiration  of  that  term,  to  demand  the  revision  of  the  tariff*. 

But  if,  during  the  seventh  year,  neither  the  one  nor  the 
other  of  the  contracting  parties  shall  avail  itself  of  this  right,  the  tariff 
then  existing  shall  continue  to  have  the  force  of  law  for  seven  years 
more,  dating  from  the  day  of  the  expiration  of  the  seven  preceding 
years ; and  the  same  shall  be  the  case  with  respect  to  every  successive 
period  of  seven  years. 


How  and  whei 
may  be  revised. 
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Article  XXI LI. 


The  present  treaty  sliall  be  ratified  and  the  ratifications  shall  be 
Rituicatk  exchanged  at  Constantinople  in  three  calendar  months, 
or  sooner  if  possible,  and  shall  be  carried  into  execution 
when  ratified. 

Done  at  Constantinople  on  the  twenty -fifth  day  of  February,  eighteen 
hundred  and  sixty-two. 

[seal.]  Edward  Joy  Morris, 

[seal.]  Aali. 


[Translation.] 

Tariff  of  Duties  on  Articles  imported  into  the  Ottoman  Empire  from  the  United  States. 

PREAMBLE. 

Merchandize,  the  produce  of  the  soil  and  industry  of  the  United  States  of  America 
imported  into  the  Ottoman  Empire — except  those  which  are  prohibited — by  citizens 
of  the  United  States,  as  well  also,  as  the  merchandize,  the  produce  of  the  soil  and  in- 
dustry of  the  Ottoman  Empire  purchased  by  citizens  of  the  United  States  or  their 
Agents,  in  any  part  of  the  Empire  for  exportation,  to  the  United  States,  or  elsewhere, 
have  heretofore,  been  required  to  pay  Custom  House  Duties,  established'  in  a Tariff 
based  upon  the  prices  at  the  time. 

As  however,  the  Tariff  made  in  the  month  of  January  1847  has,  now  some  time 
since,  expired,  its  revision  delayed  by  varied  causes,  is  rendered  necessary  by  the 
stipulations  of  the  new  Treaty,  and  the  Commissioners  of  the  Government  of  the 
United  States,  ha  ve,  in  conjunction  with  those  of  the  Sublime  Porte  now  drawn  up  the 
following  Tariff: 


Tariff  of  Custom  House  Duties,  on  all  goods  and  merchandise,  the  produce  and  manufacture  of  the  United  States  of  America,  imported  into  the  Ottoman 

Umpire  established  bij  the  American- Ottoman  Commission,  February  28th,  18G2. 


Tariff  of  Custom  House  Duties,  on  all  goods  and  merchandise,  the  produce  and  manufacture  of  the  United  States,  t^c.— Continued. 


.odeb. 
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Tariff- — Articles  of  exportation. 


Description  of  merchandise. 


Adze  of  Gabrova 

Aniseed  of  Kaissariah 

“ “ Roumeii 

Anl<le  rings  called  hallial1 

Aprons  of  Broussa  called  Souta 

“ “ Hama  embroidered  in  gold  . .. 

“ plain 

Arracb  of  Mastic 

“ called  Soma,  extracted  from 
grapeskins  16  t(r  18  carats. 

Bags  of  horse  hair,  Roumeii  and  Anatoli. 

Bamias 

Barley 

Baskotrods 

Basin  and  Ewer  of  coppor 

Bath  Aprons  of  Broussa  (peshtimal) 

“ “ “ (akbash  pesh- 

timal). 

Bath  Aprons  of  Constantinople 

“ “ “ of  silk  or- 

dinary. 

Bath  Aprons  of  Constantinople  (Kurk- 
kalern). 

Bath  Aprons  of  Gheiva  (peshtimal) 

Bath  Aprons  of  Gheiva  (akbash  pesh ti- 
ro al). 

Bath  Aprons  of  Salonica 

Beads,  strung  into  chaplets  from  Jeru- 
salem. 

Beans  

Bells 

Berries  of  Angora.  Kaissariah,  Tokat 
and  Skilip  superfine. 

Beri  ies  of  lioumeii  of  all  sorts 

“ “ Skilip  Kaissariah  and  of 

mountain  growth  of  Anatolia,  inferior. 

Biscuits  of  all  sorts - 

Bits,  Bridles,  Heins,  Cruppers,  Stirrup 
leathers  and  Girths. 

Bones  (animal) 

Boots  (black  and  red) 

“ (yellow)  

Botargo  Eishroe 

Boulamah 

Box  wood  ot  all  sorts  of  Anatoli  and 
lioumeii. 

Bracelets,  called  halhal 

Braid  lor  cloaks  of  Roumeli 

“ “ “ Volo 

“ silk  “ “ 

Braid  of  wool 

Brass  vases  

Brocade  of  Gold  called  Paten 

Brooms  

Bundle  piece  called  Bogtcha  for  tying 
bundles  from  Cyprus. 

Butter 

Calicoes  printed  of  Constantinople 

C an  ary  seed 

Candles  tallow 

“ wax 

Cap  of  Cloth  called  Ab:\ 

Cap  called  Fez,  of  Tunis,  large  size  su- 
perfine & inferior. 

Cap  called  Fez,  of  Tunis,  small  size 

“ Med.jidid 

“ (Kuiah)  made  of  felt  of  Constanti- 
nople and  Broussa. 

Carpets  from  Cushalc 

“ called  Kilim,  without  down, 
large  size  (SeishanG). 

small  “ “ 

Carpets  for  soldiers  beds 

“ turcoman  (Kilim) 

Carobs 

Cheese 

Cherry  wild  called  mehleb 


Quantities. 


Piastres. 

per  2 boxes  of  120  okes  . .. 

473 

2 

2 

“ 1000 

40 

32 

128 

tt  It 

46 

“ oke 

5 

ad  valorem. . 

per  kilo 

per  cartload 

together 

per  pair 


per  pair. 


oke 


ad  valorem . 
per  oke 


ad  valorem 

per  parcel  of  10  pieces. 


“ quintal  . 
ad  valorem . 

per  pair 

ad  valorem  . 


per  quintal. 


1000. 
oke  . 


piece 

cartload  of  2000. 
piece 


Kett  prices  less 
10  %. 


ad  valorem 

per  piece 

perk.ofConstan : of  20  okes 
ad  valorem 


per  parcel  of  10  . 
“ “ 4 . 


12 

4 


piece. 


oko  .. 
jiiece . 


per  piece  . . 
ad  valorem . 
per  oko 


5 

3G1 

82 

16 

9 

10 

19 

49 

9 

7 

1G 

9 


13 

4 


52 

10 


23 


12 

49 

2G 

39 

262 

49 

23 

198 

1314 

13 


1G 

19 


10 

113 

113 

GG 

3 

25 
49 

26 
13 

128 


CO 

30 

30 

20 

60 

70 

80 

90 

80 


40 

30 

70 

70 

80 

GO 

80 

60 

90 

90 

30 

80 


Rate  of  Duty 

8%. 


Piastres.  Cent 


20 

20 


30 

90 


50 


20 


GO 

30 

30 

40 

80 

GO 

20 

50 


30 


50 

30 


30 

30 

70 

30 

20 

30 

30 

10 

GO 


10 


37 


3 

2 

10 

3 


28 

G 

1 


3 

2 

3 

21 

3 

1 

15 

105 

1 


1 

10 


20 

18 

94 

57 

28 

73 

4G 

23 

G2 


43 

90 

Gl 

33 

78 

84 

58 

9G 

79 
Gii 

30 

78 


5 

33 

10 

23 


20 

80 

'85 


94 

10 

15 

2 

96 

85 

88 


32 

54 


80 

6 

G 

33 

2G 

1 

94 

10 

4 

28 


32 


THE  OTTOMAN  PORTE,  1862. 
Tariff — Articles  of  exportation — Continued. 


813 


Description  of  merchandise. 


Cloak  of  Cloth,  called  Aha,  superfine  15 
rows  of  braid  from  Salon  ica  and  Za- 
gora. 

Cloak  of  Cloth,  called  Kazan  abassi  with 
7 rows  of  braid. 

Cloak  called  Cap  pa  or  Kobe  of  Bosnia 

“ “ “ “ Brashol.. 

“ of  Goats- wool  cloth  

“ “ Islimia 

“ called  mountain  capita 

Cobbler's  glue 

Coffee i 

Coffee  mills 

Coffee-pots  of  Castambol 

Coloeyntb 

Combs  of  Box  wood 

“ “ common  wood 

“ ivory  of  Constantinople 

Copper  old 

“ pigg 

Copper  vessolsof  Castambol  & Constan- 
tinople. 

Copper  Tokat 

Trebizond  

“ utensils,  second  hand ; 

Cotton  cloth  of  Alaia— wido 

“ “ “ narrow 

“ “ Castambol  (Kcmerlik)  .. 

“ “ Constantinople  (Idareh). 


“ “ Ghedous  wide  and  nar- 

row. 

Cotton  cloth  of  Ghedous  called  Establick. 

“ “ Menemem 

“ “ Merzifoun 

“ Cringe 

“ Lining  of  Kaissariah,  Sivas  and 

Gallipoli. 

Cotton  Lining  of  Castambol 

“ “ Hamid 

“ “ Gheivoh 

“ “ Tashkcnpru  — 

“ stuff  of  Hamid  and  Denizli called 
Aladja  and  Boghassi  coloured. 

Cotton  stuff  of  Tokat  called  Boghassi  . .. 
“ “ Magnesia  called  Aladja.. 

“ “ Tit  eh  and  Bout  cl 

“ “ of  Constantinople  called  al- 

adjai  vela  inferior. 

Cotton  A silk  stuff  of  Aleppo  called  Al- 
adja. 

Cottou  and  silk  of  Aleppo  & Hama 
called  Kitabi. 

Cotton  and  silk  stuff  of  Constantinople 
called  Aladjai  vela,  superfine. 

Cotton  sewing  thread  of  all  colours  .... 

“ &.  silk  *•  (Tfrei  Kazazieb)  . 

“ Twist  Argatcli  and  Boghus 

“ “ Scio - 

“ “ Smyrna,  white  and  coloured 

“ “ red  

• ‘ W ool  A natol  i Cyprus  a nd  Boghus . 

“ “ Egypt 

“ “ Koumclia 

Counterpanes,  white  and  coloured  of 
Tunis,  called  Batanieh  and  Tliram. 

Crape  of  Constantinople 

Cummin  seed - 

Cups  of  Kentaliia 

Currants 


Cushions  of  Bilidgik - - 

“ Bronssa  called  Beledi 

“ Cyprus  “ Yastik 

“ Merzifoun. — 

“ Scutari 


Quantities. 


Nett  prices  less 

10  %. 


each 


jier  oko 

ad  valorem 

each  — 

per oko 

ad  valorem  

per  Caprera  of  5,500 


oke  . 


ad  valorem 
per oko 


pieco 


* “ of  12  pikes 

1 Bale  of  50  to  55  pieces. 


piece. 


oko  

id  valorem 


per  Bale  of  00  jiieces  from 
18  to  19  pikes  each. 

per  Bale  of  GO  pieces 

ad  valorem  


per  piece 
“ oke  . - 


“ Bale  of  100  pieces 

“ pieco  

“ piece  of  9 to  10  pikes.. 


piece . 


“ piece  of  9 to  10  pikes., 
per  oko - 


Piastres.  Cent. 


40 


“ quintal 
ad  valorem  . 
per  quintal  . 
ad  valorem  . 


per  pieco 

“ oko 

“ basket  .. 
per  quintal  . . 

“ pair. 

per  pair. 

each 

11  pair 

ad  valorem  . . 


26 

26 

98 

230 

65 

29 

3 


16 

26 


246 

131 

123 

9 


39 

23 

36 

5 

4 

5 
49 
13 

411 

7 

9 

36 

33 


450 


443 


3 

14 

6 

385 

5 

16 

38 

29 

33 

52 

19 

9 

33 

13 

19 

270 


257 


66 

2 

93 

160 

57 

39 

33 

26 


70 

70 

50 


70 

50 

90 


40 

30 


30 

40 

30 

30 


30 


70 


50 

80 

70 

80 

60 

30 

80 


20 

40 

10 


ltate  of  Duty 

8%.  ‘ 


Piastres.  Cent, 


50 


90 

20 

30 

70 

20 

50 

50 

50 

10 

90 

80 

70 

19 


20 


20 


50 

70 

90 

60 

30 

10 


38 

5 


19 

10 

9 


3 

1 

32 


3G 

35 


1 

1 

7 

21 


20 


7 

32 

4 

1 

1 


13 

33 

88 

40 

25 

36 

31 


31 

12 


70 

51 

86 

74 


57 

84 

32 

46 

37 

46 

96 

6 

94 

56 

73 

31 

64 


48 


31 

13 

50 

85 

41 

36 


36 

64 

20 

58 

79 

If 

4 

57 

60 


57 


29 

36 

88 

85 

63 

56 

6 

8 
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Description  of  merchandise. 

Quantities. 

Nett  pric< 
JO  % 

Piastres. 

38  less 
Cent. 

Rato  of  Duty 
8 %. 

; 

Piastres.  Cent. 

Cutlery,  knives,  penknives,  scissors  and 

per  2 boxes  of  120  okes 

473 

37 

84 

Adzes  of  Gabrova. 

4 

50 

30 

0 

60 

“ mixed  stuff  called  meless 

23 

20 

1 

85 

2 

16 

Egyptian  articles  without  exception  . . . . 

] 9 

40 

1 

55 

13 

10 

1 

4 

“ “ Kaissariali 

in 

40 

1 

31 

U 

12 

30 

98 

on  red. 

“ 

19 

70 

1 

57 

it  4 4 

Flints 

“ 2 skins  of  120  okes  con- 

493 

80 

39 

42 

taining  30,000. 

and  picked. 

33 

10 

2 

64 

30 

2 

40 

33 

30 

2 

66 

183 

30 

14 

66 

( 4 

3G 

70 

2 

93 

44 

80 

6 

40 

“ Cat’s,  tortoise  shell  (saz  kedissi) . . - 

per  akin 

46 

70 

3 

73 

l ( it 

8 

64 

It  It 

36 

70 

2 

90 

ll  it 

18 

i 

44 

106 

70 

8 

53 

“ “ “ “ Bosnia  and  Roumeli 

per  parcel  of  20 

46 

70 

3 

73 

Calavros. 

Fur  of  Fox’s  hack  of  head  of  Anatoli 

touloum 

83 

30 

6 

66 

called  Gilkafa. 

266 

70 

21 

33 

“ “ “ “ Bosnia,  calavros, 

( t 

166 

70 

13 

33 

called  Gilkafa. 

t ‘ 

150 

12 

( l 

400 

32 

“ “ “ “ Roumeli  “ 

l I 

233 

30 

18 

66 

100 

8 

83 

30 

6 

66 

240 

19 

2 

tt 

150 

12 

tt 

400 

32 

“ “ “ Xloumeli  “ “ 

( t 

166 

70 

13 

33 

“ “ “ “ Calav.  “ 

“ 

90 

30 

7 

20 

“ “ “ TTskup.  “ 

t 4 

166 

70 

13 

33 

“ “ breast  of  Anatoli,  called  kas- 

per  pair 

21 

30 

1 

70 

sikli  ghenksee. 

Fur  of  Fox’s  head  of  Bosnia  and  Roumeli . 

touloum 

266 

70 

21 

33 

• 36 

70 

2 

93 

80 

6 

40 

18 

1 

♦1 

“ Goat  “ “ “ 

14 

70 

1 

17 

8 

CO 

4 

80 

150 

12 

4 1 4 4 

meli  called  Zerdava. 

4 4 4 4 

dava. 

4 4 4 4 

“ X'olccat  of  Anatoli  called  Sansar. . 

“ skin  

33 

30 

2 

66 

“ “ head 

touloum 

233 

30 

18 

GO 

260 

70 

21 

33 

150 

12 

4 4 4 4 

“ Weasel — short  haired  (Tuisiz) 

per  skin 

6 

70 

53 

815 
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Description  of  merchandise. 


Quantities. 


Nett  prices  less 
10  %. 


K 


ate  of  Duty 
8 %■  ' 


Piastres.  Cent. 


Piastres. 


C cn  t . 


Pur  of  Wolfs  skin  of  Anatoli 

“ “ “ Jtoumeli - 

Galbanum,  a guru  resin . 

Galls,  of  all  sorts,  superfine  and  ordinary. 
Gauze  of  Constantinople.  See  also  crape. 

“ called  Jehr6 

“ for  sieves  called  Eleklik 

“ called  Oyabash 

Gilt  silk  thread 

Girths,  with  bits  bridles,  reins,  cruppers 
and  martingale. 

Girth,  plain 

‘ ‘ embroidered  in  gold  wide  and  nar- 


touloum 

per  skin 

touloum 

per  oke 

“ quintal 

“ piece 

each 

“ piece 

each 

“ miskal 

‘ ‘ parcels  of  1 0 

“ oko 

‘ * parcels  of  10 


83 

14 

70 

7 

296 

66 

26 

52 

7 

4 

52 


30 

70 

80 

70 


20 

50 

90 

90 

30 

50 


6 

1 

6 


23 

5 

2 

4 


4 


66 

37 

13 

61 

68 

29 

12 

23 

63 

34 

20 


26  30 

58  50 


2 

4 


111 

63 


row. 

Glue - 

Goats  hair  of  all  sorts  called  Platoon 

“ “ or  Mohair  yarn  of  Angora. 

“ wool  of  Angora  Ivoniah,  Castain- 
hol  Guiredeh,  and  Bei  Bazari  (Tiftik 
& Finik) 

Goats  wool  Van 

Gold  braid - - 

“ lace  of  Constantinople 

Gold  leaf - 

“ and  silver  thread 

Gum  ammoniac - 

“ Arabic -- 

Gun  barrels  called  Haris  and  Sarma 

Gut  cords  

JIalters 

Halva  of  all  sorts 

Handkerchiefs,  called  kallemkiars,  of 
Yemen,  small  and  inferior. 
Handkerchiefs,  called  kallemkiars,  of 
Yemen,  middling. 

Handkerchiefs,  Yemen,  large  and  super- 
fine. 

Handkerchiefs  of  Scutari 

Heel  irons  for  hoots 

Hemp  of  Ismid — 

‘ ‘ seed - 

“ tow  of  Ismid 

“ “ from  Castambol  

Hides,  dry  and  salted,  large  and  small, 
of  buffalo  and  ox. 

Honey — 

Horns  of  buffalo 

“ “ ox — 

“ “ stag 

Horse  hair  thread 

“ shoes  

“ “ nails 

Indigo,  Egyptian 

Ink,  liquid - - 

“ dry 

Ifikstands  of  brass — 

Jackets  of  Constantinople,  called  Santa 
Maria. 

Jackets  of  Constantinople,  called  Santa 
Maria,  small. 

Jackets  of  inferior  aba  cloth,  called 
Domir  Hoporan,  with  one  and  three 
hi  aids. 

Jackets  of  goat’s  wool  cloth,  called 
Demir  Hoporan,  middling  quality. 
Knives  and  pen-knives,  scissors  and 
adzes  of  Gabrova. 

Kufter.  paste  of  boiled  grape  jnico 

Bead  . J 

Eeatlier,  Morocco,  of  Heraclea  and  Bali- 


“ oke 

ad  valorem . 
per oke 


25 

20 


57 

90 

50 


20 


7 

64 


ad  valorem . 

per  gross 

ad  valorem. 


10 

99 


30 


92 


50 


80 

94 


40 


per  oke  — 
each  . . 
“ barrel. 


ad  valorem, 
each 


per  piece 
per  oke  .. 


5 

46 

15 

16 


20 

*20 

50 


4 

6 

27 

6 

3 


ad  valorem 


50 

60 

20 

80 

50 

30 

80 

60 

80 


41 

68 

21 

33 


12 

36 


49 


52 

26 

6 

19 

14 


per  100  pairs . 
“ oke 


“ 160  pieces. 

“ oke 

ad  valorem 

per  oke 


ad  valorem . 
each 


262 

230 

4 

7 

131 

19 


80 


80 

40 

70 


9 

io’ 

9 

23 


70 

90 


80 

90 

30 


21 

18 


10 

1 


4 

40 

32 

62 

50 

57 


21 

79 


58 

79 

86 


per  2 boxes  of  120  oke 

“ quintal 

ad  valorem 

per  piece 


33 

473 

160 


30 


12 


70 

'Bo' 


37 

12 


68 

84 

85 


kesri. 

Heather,  Morocco,  of  Xslimia,  Chirpan, 
Carlova,  and  other-  places,  black  and 
yellow. 


ppr  piece  


6 


90 


55 


81G 
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Description  of  merchandise. 

Quantities. 

Net  prices  less 
10  %. 

Kate  of  Duty 
8 %.  ' 

Piastres. 

cent. 

Piastres. 

cent. 

Leather,  Morocco,  Haissariak  and  Egin. 

1 

“ parcel  of  5 pieces 

8G 

50 

6 

95 

13 

90 

1 

] 1 

(I  i 4 

11 

10 

88 

na,  TTshnk,  Shumla,  black. 

Leather,  Morocco,  TJsliak  and  Tossia  

“ parcel  of  G pieces 

83 

10 

6 

6G 

“ piece 

3 

30 

25 

moli.  not  dyed. 

4 t 4 4 

30 

42 

It  it 

3 

30 

2G 

*■  “ sole,  buffalo  and  ox 

4 4 4 4 

48 

20 

3 

85 

“ “ A id  in : 

(4  4 4 

25 

70 

2 

5 

4 4 4 4 

32 

20 

2 

50 

“ sole,  Constantinople,  called 

4 4 4 4 

30 

80 

o 

40 

Davlonn. 

Leather,  sole,  Constantinople,  called 

14  4 4 

24 

70 

i 

97 

11  a tali  Etek. 

190 

60 

15 

64 

66 

70 

5 

33 

Dentils 

12 

80 

1 

*> 

5 

80 

40 

04 

30 

5 

14 

4 4 4 1 

70 

2 

5 

18 

1 

44 

20  okes. 

13 

1 

4 

4 4 4 4 

16 

20 

1 

29 

4 4 4 1 

9 

70 

77 

and  Alaia. 

4 4 4 4 

31 

50 

o 

52 

4 4 4 4 

19 

40 

1 

55 

“ “ Eebeb  and  Sounneneh 

4 4 41 

16 

20 

i 

29 

4 4 4 4 

40 

67 

16 

20 

1 

29 

197 

15 

76 

“ from  Cyprus,  Syria,  and  Tripoli 

4 4 4 4 

133 

30 

10 

66 

in  the  West. 

7 

20 

57 

3,  500 

280 

98 

50 

7 

88 

4 4 4 1 

5 

80 

46 

Mattresses  of  Cyprus,  called  Dushek 

each 

13 

30 

1 

6 

and  Shilteh. 

61G 

50 

49 

31 

Millet 

4 

50 

36 

Mohair  yarn,  or  spun  goat’s  hair  of  all 

“ oko 

25 

90 

2 

7 

sorts. 

Muslin  of  Xeni  Capon,  called  Bosnia 

“ piece  of  20  squares  ..  - 

12 

30 

98 

Hissa. 

2 

16 

4 

70 

37 

19 

70 

i 

57 

5 

30 

42 

Napkins  of  Hama,  embroidered  in  gold 

eacli 

257 

20 

20 

57 

ami  plain. 

iNarcln leb  pipes,  called  Marpoutcli 

. 59 

60 

4 

76 

(j 

50 

52 

65 

70 

5 

25 

Oats 

4 

10 

32 

Oil  of  Olives 

140 

11 

20 

11 

80 

94 

2 

16 

Opiate,  imitation  of  Venetian  called  The- 

per  oke  

2G 

50 

2 

12 

riack. 

4 4 4 4 

13 

20 

1 

66 

200 

16 

and  Angora,  of  all  descriptions. 

4 4 It 

3 

20 

25 

11 

80 

94 

12 

85 

1 

2 

3 

30 

26 

Pattens,  ornamented  of  Constantinople.. 

‘ ‘ pair 

2 

70 

21 

817 
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Description  of  merchandise. 


Peas 

Pepper,  red 

Petmez,  boiled  grape  juice 

Pillows  of  Biledjik 

“ embroidered  in  gold. . 

* Pistols  of  Prizren  and  Calkandelen 

“ “ superfine 

Pomegranate  sirrup 

Pulse 

Quilt  covers  Oastambol 

“ “ of  Constantinople 

“ “ Cyprus 

“ “ printed  calico,  of  Tokat 

Raisins  of  Aidin  and  Tireli,  black 

“ “ BeglerghO 

“ “ Carabournow,  without  stones 

called  Sultani. 

Raisins  of  Carabournow  and  Seuyut, 
called  Rezaki. 

Raisins  of  Cos  or  Stankioy 

“ “ Mandaliaand  Samos 

“ “ V’Ourla  and  Chermeh,  called 

yerli  without  stones. 

Raisins  of  V’Ourla  and  Aidin,  Montesha 
Carartghlan  and  Tireh  (resaki). 

Rice  of  Egypt,  Pliilippopoli  and  Trebi- 
zond. 

Rings  of  metal  of  Constantinojile 

Rose  water _ 

Rosin,  yellow 

“ white 

Rugs  of  Gbedous,  Ghiordes,  Izladi, 
Houla,  and  other  places. 

T*ye . 

Saddle  frames  of  wood 

Safflower  of  Anatoli. 

“ Egypt 

Saffron  of  Anatoli  and  Roumeli 

Salammoniac  of  Egypt 

Saiep  of  Anatoli.  .1.' 

“ Roumeli.. 

Saltpetre  and  Nitre 

Sauderack 

Sash  of  Bamri 

“ Caragialar  white  and  coloured  — 

“ “ llama 

“ “ Homs 

‘ ‘ called  Sherbal  of  cotton 

“ “ silk 

“ “ Tallah 

“ of  Tripoli  of  silk 

“ “ Tunis'. 

Sausages 

of  walnut.. 

Scammony 

Scissors  of  G abrova 

Senna  of  Mekha 

Sesamum  

Shalli  of  Angora  and  Soft’,  wide  and  nar- 
ro  w. 

Slialli  of  Constantinople 

“ “ Tossia 

Shawl  of  Caragialar  

“ coloured  of  Tunis 


“ “ for  drawers 

Shawl  of  Tunis  called  Helati 

“ “ white  — 

Sheets,  coloured,  of  Magnesia 

Shirts,  of  cotton  “ Constantinople.. 

“ gauze  (Meles)  of  Broussa 

“ “ Constantinople 

“ of  Konia  inferior  

Shoes  called  Yemeni  of  Bartin 

“ Khafaf  native  (inner  shoes) . 

“ “ “ worked 

Silk  braid  of  Volo 

“ Cocoons  of  Amassia 

“ of  the  wholoEmpiro  except 
Amassia.  „ 

3<G9  TR o2 


Quantities. 

Ifet  prices  less 
10  %. 

Kate  of  Duty 

Q 0/  ° 

O Yo- 

Piastres. 

1 cent. 

Piastres. 

cent. 

ad  valorem 

per oke 

4 

32 

ad  valorem 

per  pair 

38 

50 

3 

“ k * 

209 

29 

50 

3° 

ad  valorem 

it  it 

ft  it 

per  bale  of  60  pieces 

566 

50 

45 

32 

each 

6 

60 

5° 

i l 

10 

80 

per  pie co 

30 

50 

“ quintal 

3 

60 

70 

70 

5 

65 

231 

40 

18 

51 

((  it 

193 

15 

44 

l t { t 

128 

50 

10 

28 

it  ti 

64 

30 

5 

14 

186 

40 

14 

91 

it  it 

160 

70 

12 

85 

ad  valorem 

per  1,000  

66 

20 

5 

29 

“ oke 

2 

16 

‘ * quintal 

it  it 

32 

20 

2 

57 

57 

80 

4 

62 

ad  valorem 

per  kilo 

6 

30 

50 

each 

4 

32 

1 1 

10 

50 

84 

ad  valorem 

1 1 n 

per  oke 

19 

30 

1 

54 

12 

90 

1 

3 

ad  valorem 

it  t t 

each 

77 

20 

6 

17 

t i 

10 

50 

84 

“ 

15 

40 

1 

23 

tt 

39 

40 

3 

15 

“ 

28 

90 

2 

31 

t ( 

97 

80 

7 

82 

ad  valorem 

per  oke 

262 

80 

21 

2 

each 

46 

70 

3 

73 

ad  valorem . — 

tt  tt 

138 

11 

4 

‘ 1 2 boxes  of  120  okes 

473 

37 

84 

ad  valorem 

1 

50 

12 

“ piece  of  32  pikes 

424 

33 

92 

“ “ “ 27  “ 

178 

70 

14 

29 

each 

13 

1 

4 

tt 

32 

60 

2 

60 

i t 

52 

20 

4 

17 

each 

97 

80 

7 

82 

1 1 

26 

10 

2 

8 

5 

80 

46 

9 

90 

79 

t t 

26 

30 

o 

10 

“ 

29 

80 

2 

38 

it 

6 

50 

52 

per  pair 

14 

70 

i 

17 

7 

90 

63 

per  oke 

262 

80 

21 

2 

per  ake 

74 

50 

5 

96 
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TREATIES  AND  CONVENTIONS. 


Tariff — Articles  of  exportation — Continued. 


Description  of  merchandise. 


Silk  Cocoons  with  holes  and  double  ones. 
“ “ . called  Iloubions  and  Eri- 

sous. 


Quantities. 


Net  prices  less 
10  %. 


Piastres. 


ad  valorem . 


cent. 


Kate  of  Duty, 

Q 0/ 

o Vo- 


Piastres,  cent 


Silk  Cocoons  called  Eghirmeh  made  of 
silk  husks. 

Silk  Knubs  or  Husks - 

“ spun  by  European  machinery  in  the 
whole  Empire. 

Silk  spun  mandgiliks . . 

“ “ of  Cyprus,  Aid  in,  Menteshe 

Scio  Candia  Sighala  Aleppo,  Beyrout 
Sidon  & Damascus. 

Silk  Stuff  trailed  Hakir  Ibrahimiah  & 
Kitabi  of  the  Lebanon. 

Silk  Stuff  of  Constantinople  called  Ibra- 
himiah. 

Silk  Stuff  of  Aleppo  called  Sivai  super-  • 
fine. 

SilkStuffof  Aleppocalled  Sivaiinferior  .. 

“ “ “ “ “ “ middling. 

Silk  stuff  watered,  called  Gkezi  of  Spart  a 
and  Broussa. 

Silk  and  cotton  stuff,  of  Damascus, 
called  Alad.je  Kit  abi  and  Chitari. 

Silk  and  cotton  stuff,  of  Constantinople 
called  Bindalli. 

Silk  and  cotton  stuff,  of  Constantinople 
called  Chitari  Coutouni  &.  Hakir. 

Silk  and  cotton  stuff,  of  Aleppo  called 
Coutouni. 

Silk  and  cotton  stuff,  of  Brousa  called 
Coutouni. 

Silk  and  cotton  stuff,  of  Damascus 

“ “ Constantinople 

called  Damghand. 

Silk  and  cotton  stuff,  of  Constantinople 
called  Gulmez. 

Silk  and  cotton  stuff,  of  Broussa  called 
Hakir. 

Silk  and  thread  gauze  of  Broussa  called 
Moles. 

Silk  and  thread  gauze  of  Constantinople 
called  Meles. 

Silk  thread  coloured 

“ “ of  Constantinople  called  Ka- 

zazih. 

Silk  worm  seed  of  all  sorts 

Silver  thread  of  Constantinople 

Skins  hai’e  of  Anatoli 

‘ * “ Koumelia 

‘ ‘ lamb  and  kid 

“ sheep  of  Angora,  white  A coloured. 

“ “ and  goats 

Smoked  meat,  smoked  and  dried 

Soap 

Soap  wort 

Soks  of  Volo 

Soks  of  Volo  coloured 

“ called  Terlik  large,  of  aba 

“ “ “ small 

“ “ “ ordinary  

Sopha,  assortment  of  Cyprus  (2  covers 
and  12  cushions). 

Sopha,  assortment  of  Cyprus  called 
Tania  and  Yastik. 

Sopha,  covers  and  cushions,  red,  called 
Thram  and  Yastik. 

Sopha,  covers  and  cushions,  of  Itoumeli 
whito  and  coloured. 


per  oke  . . . 

ad  valorem . 
per  oke 


piece  of  9 to  10  pikes. . 


pr  piece 


piece  of  12  pikes  . 

piece 

oke 


ad  valorem 
per  100 


each 

ad  valorem 

each 

ad  valorem 
per  quintal 
“ oke 


ad  valorem  

per  parcel  of  10. 


pair  — 
ad  valorem 

each 

per  oke 


78 


217 

155 

108 


41 

57 

295 

05 
.197 
118 

70 

99 

66 

53 

83 

06 
52 

82 

65 
72 

66 

246 

308 

450 


90 

’24' 

'ho 

20 

90 

60 

70 

10 

30 

70 

30 

20 

30 

20 

70 

90 

70 

70 

30 

20 

60 

20 


157 

94 

3 


30 

40 

10 


6 


30 


136 

1 

88 


50 

90 

10 


26 

13 

4 


70 

30 


13 

39 

92 


30 

40 

50 


17 


12 

8 


3 

4 

23 

5 
15 

9 

5 

7 

5 

4 

6 

5 
4 

6 


19 

24 

36 


12 

7 


10 

”7 


31 


38 

40 

68 


29 

63 

64 

25 
76 
46 

G5 

94 

29 

26 

65 

33 

23 

61 

25 

78 

29 

72 

65 


58 

55 

24 

'50 


92 

15 

4 


13 

6 

32 


6 

15 

30 


Sponges 

Spoons  of  Boxwood,  black  and  wide 

“ common  wood  of  all  sorts 

“ “ coral  and  mother  of  pearl. 

“ dyed  called  Boyama  of  wood 

Staves  

Stirrups  of  iron 

Stockings  of  Adrianople  and  Zagora 

“ Drama  and  Salouica 


ad  valorem 
per  oke 


ad  valorem 

per  pair 

“ oke 


4 

2 

9 

6 


90 

60 

80 

60 


9 

37 

62 


90  

80  3 

90  5 


39 

26 

78 
52 

79 
2 
3 
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THE  OTTOMAN  PORTE,  1862. 
Tariff— Articles  of  exportation — Continued. 


Description  of  merchandise. 


Quantities. 


Stockings  of  Philippopoli  and  Bajardjilc 

“ of  Vole  

“ “ and  coloured 

“ of  Yourotik  ordinary 

Sweet  moats,  jelly  and  jam  

Table  covers  of  Cyprus t 

“ “ Hama  plain  and  em- 

broidered in  gold. 

Tallow -"1 

Tinder  of  wood 

“ “ cork 

Timber  of  all  sorts 

Tongues  dried  and  salted 

Towels,  of  Broussa,  called  Siledjik  and 
Ilavlou  large  &.  small. 

Towels,  of  Broussa,  called  Burma  Si- 
ledjik. 

Towels,  of  Constantinople  called  Banna 
Siledjik. 

Towels,  of  Caraferea  called  Ilavlou. 


“ Cyprus  called  Siledjik. 
called 


& 


Akbask  Pesbtimal 

Ilavlou. 

Towels,  of  Glieivd  called  Ilavlou.. 

“ embroidered  in  tinsel  - — 

Tragagantli  of  Bagdad  inferior 

“ “ Bussorali  

“ middling 

“ superfine  called  Yaprak 


per  oke. 

ad  valorem 
jier  oke 


per  piece 
each 


ad  valorem 
Iter  oke 

ad  valorem 

per  oke 

“ pair... 

each 


per  oke  . . 
each . 
1 ‘ pair  . 

‘ ‘ oko . . 
each  — . 
per oko  . 


ISTet  prices  less 

10  %. 


Piastres,  cent. 


04 

88 


18 

6 

10 

357 


33 

9 

0 

39 

13 

10 

24 

6 

3 

1 

9 

23 


40 

10 


90 

00 


20 


30 

50 


90 

90 

00 

40 

30 

00 

00 

00 

40 

40 

10 


Bate  of  duty 
less  8 %. 


Piastres,  cent. 


1 

22 


55 

4 


51 

52 
80 
57 


10 

52 


71 

79 

52 

15 

6 

84 

96 

52 

27 

11 

72 
84 


(leaf).  “ 

Tragagantli  inferior  called  Mali'out 

'Browsers  of  Constantinople,  called  Ka- 
ra vana  di/.lik  (blue). 

'Browsers  with  gaiters  called  Potowo  of 
aba  of  goat’s  wool. 

'Browsers  embroidered  for  horseman 

“ ordinary  and  gaiters 

Turban  piece,  embroidered  of  Bagdad 
called  Abauoo. 

Turban  piece,  embroidered  of  Constan- 
tinople called  Abanee. 

Turban  piece,  plain  of  Constantinople 
called  Destar. 

Twine 

Valonia  of  Aidin  ITshak,  Ghuedous  and 
others  places  delivered  at  Smyrna. 
Valonia  of  Aivadgili  Ezineb  Mityleno 
Homer  and  Dardenelles. 

Violet  earth  called  Hor  Toprak 

Walnuts 

“ Saussage 

Wax  <)  f Bees  

Weights  of  Brass - 

“ “ Copper - 

Wheat  per  kilo  of  Constantinople — 

Wine  of  the  whole  Ottoman  Empire,  in- 
cluding common  Cyprus. 

Wine  of  Cyprus  called  Commandaria — . 
Wool  (sheeps)  of  Anatolia  Itounielia  &. 

Const .’pie  unwashed  & in  lime. 

Wool  (sheeps)  of  Anatolia  ltoumelia 
washed. 

Wool  Syria  Tripoli  in  the  west,  Bagdad 
&c  unwashed  in  lime. 

Wool  Syria  Tripoli  Bagdad  wash  d 

Wool  Gloat’s,  of  Angora  Konia,  Castam- 
bol,  Gh  ore  deli  and  Beybazari. 

Wool  Goat's,  of  Van - — 

Woolen  braid  of  Constantinople 

“ elotlr  called  aba  for  military 
cloaks  from»Balikesri  Bazardgik  and 
Philippojioli. 

Woolen  braid  called  Abii  coloured,  of 
Philippopoli,  also  called  Sivri,  Kay  a 
and  Koimlon  Yaouz. 

Woolen  called  Aba  of  Goat’s  wool  of 
Islimia. 

Woolen  cloth  called  Aha  of  Saloniea 
white  & black. 


each 

each 


per  oke 
per  quintal . 


“ oke 

“ kilo  ol'  100  okes. 

ad  valorem 

per  oko 


ad  valorem . 
X>er  quintal 


oke. 


1 1 c< 

< l It 


per  piece  of  11  pikes 

Ter  piece  of  17  (o  19  pikes. 


“ “ “ 11 

“ “ “ 12 


6 

26 

40 

80 

40 

04 

9 

9 

9 

45 

01 

4 

103 


18 

19 

16 

15 

1 


192 

234 

134 

164 

20 

10 

49 

22 

43 

53 

30 


50 

50 

70 

70 

’36" 

90 

90 

90 

40 

70 


40 

80 

50 

30 

80 


13 


15 

36 

18 

72 

50 

10 

76 

•13 

12 

50 

1 

64 

80 

00 

3 

96 

1 

76 

30 

3 

46 

30 

4 

26 

2 

40 

52 

12 

73 

93 

20 

14 

79 

79 

79 

60 

11 

37 

4 


47 

58 

32 

22 

74 
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TREATIES  AND  CONVENTIONS. 


Tariff — Articles  of  exportation — Continued. 


.Description  of  merchandise. 

Quantities. 

Net  prices  less 
10%. 

Rate  of  Duty 
8 %. 

Piastres. 

cent. 

Piastres. 

cent. 

Woolen  (doth  called  A lia  black  of  Islimia 

per  piece  of  9 pikes 

36 

70 

2 

93 

Woollen  cloth  for  loggings  called  colt- 

per  piece  of  3 pikes 

23 

30 

1 

86 

chinlik  abh  of  Isliniina. 

Woollen  cloth  called  ICehd  or  Cappa, 
ordinary,  of  Zagora  for  great  coats. 

“ ok© 

9 

90 

79 

Woollen  clotli  called  Keh6  or  Cappa, 

26 

30 

2 

10 

superfine  of  Zagora  for  great  coats. 

Woolen  cloth  called  Sbayak 

Zarfs  of  metal  of  Constantinople 

“ pike 

3 

30 

20 

“ parcel  of  10 

19 

80 

1 

58 

(Signed) 
( “ ) 


ARISTIDES  AZARIAN, 

Commissioner . 
JOHN  P.  BROWN. 

Commissioner  Ex  Officio. 


Conclusion. 

According  to  the  stipulations  of  the  new  Treaty  of  Commerce  all  merchandise  im- 
ported into  the  Ottoman  Empire,  excepting  such  as  are  prohibited,  by  merchants  of 
the  United  States  of  America,  as  well  as  all  those  exported  by  them  from  the  country 
will  pay  a custom  house  duty  of  eight  per  cent.  As,  by  the  new  treaty,  the  duties 
of  the  customs  are  to  be  assessed  on  the  value  of  the  merchandise  at  the  wharf,  the 
valuations  established  as  a principle,  on  the  wholesale  prices  of  the  goods,  counting 
the  Yuzluk,  or  gold  Majidieh,  at  one  hundred  piastres,  they  have  undergone  a dimin- 
uation  of  10  per  cent,  so  as  to  reduce  them,  according  to  their  value  at  the  wharf. 

The  duties,  therefore,  of  the  present  tariff,  are  fixed  on  the  nett  value  of  the  mer- 
chandise and  will  be  collected  as  herein  stated. 

The  duty  of  8 per  cent  on  exports  is  only  applicable  to  the  first  year  of  the  present 
tariff.  They  will  be  reduced  -J-  for  the  second — that  is,  to  7 per  cent — \ for  the  third — 
that  is  to  6 per  cent.,  and  so  on  so  that  each  year  they  will  be  diminished  one  per  cent, 
until  the  eighth  year.  At  the  commencement  of  the  8th  and  the  following  years,  the 
duties  will  only  amount  to  one  per  cent,  collected  as  stipulated  in  said  treaty,  only 
for  the  purpose  of  covering  the  expenses  of  the  customs.  All  articles  of  export,  not 
designated  in  the  presnt  tariff,  or  which  being  therein  designated,  are  left  to  pay  du- 
ties ad  valorem  will  first  be  reduced  as  aforestated,  ten  per  cent,  on  their  current 
value,  and  then  pay  the  proper  duties  on  the  remaining  value — this,  however,  to  be 
subject  to  the  same  annual  diminuation  of  one  per  cent,  as  all  those  articles  which 
have  been  properly  tariffed. 

The  products  of  the  United  States  of  America  imported  into  the  Ottoman  Empire, 
will  always  continue  to  pay  a duty  of  eight  per  cent.  Those  which  have  not  been 
designated  in  the  tariff  or  are  left  to  their  ad  valorem  will  pay  in  the  same  manner  8 
per  cent  after  the  aforesaid  reduction  of  10  per  cent  of  their  value. 

The  payment  of  the  import  and  export  duties  will  be  effected  in  immediate  cash 
payments : that  is,  the  Yuzluk,  or  gold  Majidieh  at  one  hundred  piastres  and  its  sub- 
divisions in  gold  and  silver  of  pure  alloy  in  due  proportion.  Five  silver  Majidiehs  to 
make  one  gold  Majidieh  of  100  piastres;  and  the  foreign  coins  to  be  at  the  value 
which  may  be  fixed  for  them  at  the  imperial  mint. 

At  the  capital  merchants  are  free  to  pay  their  duties  in  the  paper  currency  Kaiviehs 
at  the  highest  rate  of  the  Borsa  (Exchange)  in  place  of  the  gold  Majidieh  of  100  pias- 
tres. A bulletin  will  be  procured  daily  for  this  purpose,  indicating  how  many  piastres 
of  the  paper  currency  will  represent  a gold  Majidieh,  and  will  serve  for  the  day  fol- 
lowing. It  will  be  suspended  in  a conspicuous  place  in  the  custom  house,  and  the 
Kaimeh -currency  will  be  received  in  payment  of  duties  at  the  highest  rate  stated  in 
said  bulletin.  , 

Payments  in  Kaimehs  calculated  on  the  basis  of  the  gold  Majidieh  of  100  piastres 
in  the  place  of  money  of  pure  alloy,  are,  however,  restricted  entirely  to  the  capital 
for  the  present;  and  if, .at  a later  period,  the  circulation  of  this  currency  be  extended 
to  the  provinces  of  the  Empire,  it  will  also  be  received  there  in  payment  of  the  cus- 
tom house  duties  in  the  same  manner  as  has  been  explained  with  reference  to  the 
capital,  that  is  to  say — on  the  calculation  of  the  number  of  paper  piastres  required  to 
make  one  gold  Majidieh  of  one  hundred  piastres.  In  the  mean  time  and  in  advance 
of  the  case,  it  being  impracticable  to  establish  on  an  uncertain  basis,  the  manner  of 


THE  OTTOMAN  PORTE,  1874. 


821 


effecting  the  payment  there  in  Kaimehs  it  is  left  for  the  present,  undetermined;  so 
that  in  case  of  future  need  an  arrangement  may  be  made  between  the  Sublime  Porte 
and  the  Legation  of  the  U.  S.  of  America,  according  to  the  existing  circumstances. 
Until  then,  the  custom  house  duties  in  the  provinces  will  be  collected  as  aforesaid, — 
viz  the  Yuzluk,  a gold  Majidieh  for  100  piastres,  and  its  sub  divisions  in  gold  and 
silver  of  pure  alloy  in  the  same  proportion,  5 silver  Majidiehs  to  the  gold  Majidieh 
of  100  piastres,  and  all  foreign  coins  at  the  rates  fixed,  on  this  basis  by  the  imperial 
mint.  . 

In  the  event  of  the  custom  house  authorities  and  the  merchants  of  the  United 
States,  not  being  able  to  come  to  an  understanding  on  the  value  of  the  merchandize 
not  designated  in  the  tariff,  or  left  ad  valorem  and  a dispute  aris?e  between  them  the 
duties  will  according  to  ancient  usage,  be  paid  in  kind. 

The  present  tariff  will  remain  in  force  at  the  custom  house  of  the  capital  from  the 
1st  March  1278,  or  March  13,  1862  a la  franka  to  the  1 March  1285  or  March  13,  1869. 
One  year  previous  to  the  expiration  of  this  term,  viz:  during  the  last,  year,  each  of 
the  parties  will  have  the  right,  in  consequence  of  the  differences  which  may  probably 
occur  in  the  value  of  merchandize  to  claim  a revision  of  the  tariff.  But,  if  this  term 
of  one  year  pass  by  without  any  such  claim  having  been  put  forward  by  either  of 
them,  the  tariff  will  continue  to  hold  good  for  another  period  of  seven  years. 

The  present  tariff  has  thus  been  drawn  up  to  this  tenor  and  purpose,  by  the  Com- 
missioners of  the  U.  S.  of  America  and  the  Sublime  Porte  and  received  the  sanction 
of  His  Imperial  Majesty. 

Chaban  29—1278. 

[l.  s.]  (Signed  by)  Mbhemmed  Kiany, 

For  the  President  of  the  Commission,  II.  S.  Ismail  Pacha,  absent. 

[n.  g.]  (Signed  by)  Mehemmed  Kiany, 

For  himself. 

[n.  s.j  (Signed  by)  Mehemmed  Kiamid. 

[e.  s.  j (Signed  by)  Envery. 

[l.  s.]  (Signed  by)  Edhem. 

Aristides  Azarian, 

Commissioner,  U.  S.  A. 

John  P.  Brown,  Sec.  and  Int.  (ex  officio), 

U.  S.  Legation. 

A correct  translation. 

John  P.  Brown. 

Approved. 

E.  Joy  Morris, 
minister  Resident  of  U.  S. 


1874. 

CONVENTION  FOR  EXTRADITION  OF  CRIMINALS,  FUGITIVES  FROM  JUS- 
TICE. 

Concluded  August  11,  1874 ; ratifications  exchanged  at  Constantinople 
April  22,  1875;  proclaimed  May  20,  1S75. 

The  United  States  of  America  and  His  Imperial  Majesty  the  Sultan, 
having  judged  it  expedient,  with  a view  to  the  better  administration  of 
justice  and  to  the  prevention  of  crimes  within  their  respective  territo- 
ries and  jurisdiction,  that  persons  convicted  of  or  charged  with  the 
crimes  hereinafter  specified,  and  being  fugitives  from  justice,  should, 
under  certain  circumstances,  be  reciprocally  delivered  up,  have  resolved 
to  conclude  a convention  for  that  jmrpose,  and  have  appointed  as  their 
Plenipotentiaries: 

The  President  of  the  United  States  George  H.  Boker,  Minister  Resi- 
dent of  the  United  States  of  America  near  the  Sublime  Neeot!utor9. 
Porte;  and  His  Imperial  Majesty  the  Sultan,  His  Excel- 
lency A.  Aarifi  Pasha,  his  Minister  for  Foreign  Affairs;  who,  after  re- 
ciprocal communication  of  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles,  to  wit: 
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Art.  I. 

The  Government  of  the  United  States  and  the  Ottoman  Government 
Extradition  o,  mutually  agree  to  deliver  up  persons  who,  having-  been  con- 
criminais,  victed  of  or  charged  with  the  crimes  specified  in  the  follow- 

ing-article, committed  within  the  jurisdiction  of  one  of  the  contracting 
parties,  shall  seek  an  asylum  or  be  found  within  the  territories  of  the 
other:  Provided , That  this  shall  only  be  done  upon  such  evidence  of 
criminality  as,  according-  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  or  her  apprehension 
and  commitment  for  trial,  if  the  crime  had  been  there  committed.. 

Art.  II. 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of,  or 
be  charged,  according  to  the  provisions  of  this  convention,  with  any  of 
the  following  crimes: 

lvst.  Murder,  comprehending  the  crimes  designated  by  the 
terms  of  parricide,  assassination,  poisoning,  and  infanticide. 

2d.  The  attempt  to  commit  murder. 

3d.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a ship, 
whenever  the  crew,  or  part  thereof,  by  fraud  or  violence  against  the 
commander,  have  taken  possession  of  the  vessel. 

4th.  The  crime  of  burglary,  defined  to  bo  the  action  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  commit 
felony;  and  the  crime  of  robbery,  defined  to  be  the  action  of  feloniously 
and  forcibly  taking-  from  the  person  of  another  goods  or  money,  by  vio- 
lence, or  putting  him  in  fear. 

5th.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of 
forged  papers,  the  counterfeiting  of  public,  sovereign,  or  government 
acts. 

Gtli.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  of  public  bonds,  bank-notes,  and  obligations  and  in  general  of 
all  things,  being  titles  and  instruments  of  credit,  the  counterfeiting  of 
seals,  dies,  stamps,  and  marks  of  state  and  public  administrations  and 
the  utterance  thereof. 

7th.  The  embezzlement  of  public  moneys  committed  within  the  juris- 
diction of  either  party,  by  public  officers  or  depositors. 

8th.  Embezzlement  by  any  person  or  x>ersons  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subject  to  infamous 
punishment. 

Art.  III. 


The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offence 
of  a political  character,  and  the  person  or  persons  delivered 
up  for  the  crimes  enumerated  in  the  preceding  article  shall 
in  no  case  be  tried  for  any  ordinary  crime,  committed  previ- 
ously to  that  for  which  his  or  their  surrender  is  asked. 


Persons  cannot  lie 
extradited  for  politi- 
cal offences  a n d 
crimes  committed 
prior  to  the  extradi- 
tion crime. 


Art.  IV. 


If  the  person  whose  surrender  may  be  claimed,  pursuant  to  the  sfcipu- 
ofTenres  in  emm-  lations  of  the  present  treaty,  shall  have  been  arrested  for  the 
try  or  asylum.  commission  of  offences  in  the  country  where  he  has  sought 

an  asylum,  or  shall  have  been  convicted  thereof,  his  extradition  may  be 
deferred  until  he  shall  have  been  acquitted,  or  have  served  the  term  of 
imprisonment  to  which  he  may  have  been  sentenced. 
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Aet.  V. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  diplomatic  agents  of  the  contracting  par- 
ties, or  in  the  event  of  the  absence  of  these  from  the  country,  extradition ; modes 
or  its  seat  of  government,  they  may  be  made  by  superior  ,,,,c  i,,r" 
consular  officers.  If  the  person  whose  extradition  may  be  asked  for 
shall  have  been  convicted  of  a crime,  a copy  of  the  sentence  of  the  court 
in  which  he  may  have  been  convicted,  authenticated  under  its  seal,  and 
an  attestation  of  the  official  character  of  the  judge  by  the  proper  execu- 
tive authority,  and  of  the  latter  by  the  minister  or  consul  of  the  United 
States  or  of  the  Sublime  Porte,  respectively,  shall  accompany  the  requisi- 
tion. When,  however,  the  fugitive  shall  have  been  merely  charged  with 
crime,  a duly  authenticated  copy  of  the  warrant  for  his  arrest  in  the 
country  where  the  crime  may  have  been  committed,  or#  of  the  deposi- 
tions upon  which  such  warrant  may  have  been  issued,  must  accompany 
the  requisition  as  aforesaid.  The  President  of  the  United  States  or  the 
proper  executive  authority  in  Turkey  may  then  issue  a warrant  for  the 
apprehension  of  the  fugitive,  in  order  that  he  may  be  brought  before  the 
proper  judicial  authority  for  examination.  If  it  should  then  be  decided 
that,  according  to  law  and  the  evidence,  the  extradition  is  due  pursuant 
to  the  treaty,  the  fugitive  may  be  given  up  according  to  the  forms  pre- 
scribed in  such  cases. 


Art.  VI. 

The  expenses  of  the  arrest,  detention,  and  transportation  of  the  per- 
sons claimed  shall  be  paid  by  the  government  in  whose  name 

....  -.  , Expenses. 

the  requisition  has  been  made. 


Art.  VII. 


Reither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  under  the  stipulations  of  this  treaty. 


Neither  nation  to 
deliver  its  citizens. 


Art.  VIII. 


This  convention  shall  continue  in  force  during  five  (5)  years  from  the 
day  of  exchange  of  ratification,  but  if  neither  party  shall  „nrntion  0,  con. 
have  given  to  the  other  six  (0)  months’  previous  notice  of  vu,*tion- 
its  intention  to  terminate  the  same,  the  convention  shall  remain  in  force 
five  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Constantinople,  within  twelve  (12)  months,  and  „ . 

<3  *-  v J Ratifications. 

sooner,  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Constantinople  the  eleventh  day  of  August  one  thousand 
eight  hundred  and  seventy-four. 


Jseae. 
[seat.  ' 


Geo.  D.  Poker. 
A.  Aarift. 


* In  tli c French  text  the  word  et  (and)  follows  the  word  commis  (committed). 
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1874. 

PROTOCOL*  RESPECTING  THE  RIGHT  OF  FOREIGNERS  TO  HOLD  REAL 

ESTATE  IN  THE  OTTOMAN  EMPIRE. 

Concluded  August  11,  1874  5 proclaimed  October  29,  1S74. 

The  United  States  of  America  and  Ilis  Majesty  the  Sultan  being  de- 
sirous to  establish  by  a special  act  the  agreement  entered  upon  between 
them  regarding  the  admission  of  American  citizens  to  the  right  of  hold- 
ing real  estate,  granted  to  foreigners  by  the  law  promulgated  on  the  7th 
of  Sepher,  1284,  (January  18th,  1SG7)  have  authorized: 

The  President  of  the  United  States  of  America  George  H.  Boker, 
Minister  Resident  of  the  United  States  of  America  near 
the  Sublime  Porte,  and  His  Imperial  Majesty  the  Sultan 
His  Excellency  A.  Aarifi  Pasha,  His  Minister  of  Foreign  Affairs,  to 
sign  the  Protocol  which  follows: 

Protocol. 

The  law  granting  foreigners  the  right  of  holding  real-estate  does  not 
interfere  with  the  immunities  specified  by  the  treaties,  and  which  will 
continue  to  protect  the  person  and  the  movable  property  of  foreigners 
who  may  become  owners  of  real  estate. 

As  the  exercise  of  this  right  of  jiossessing  real  property  may  induce 
foreigners  to  establish  themselves  in  larger  numbers  in  the  Ottoman 
Empire,  the  Imjierial  government  thinks  it  proper  to  anticipate  and  to 
prevent  the  difficulties  to  which  the  application  of  this  law  may  give 
rise  in  certain  localities.  Such  is  the  object  of  the  arrangements  which 
follow. 

The  domicile  of  any  person  residing  upon  the  Ottoman  soil  being  in- 
violable, and  as  no  one  can  enter  it  without  the  consent  of  the  owner, 
except  by  virtue  of  orders  emanating  from  competent  authority  and 
with  the  assistance  of  the  magistrate  or  functionary  invested  with  the 
necessary  powers,  the  residence  of  foreigners  is  inviolable  on  the  same 
principle,  in  conformity  with  the  treaties,  and  the  agents  of  the  public 
force  cannot  enter  it  without  the  assistance  of  the  consul  or  of  the  del- 
egate of  the  consul  of  the  Power  on  which  the  foreigner  depends. 

By  residence  we  understand  the  house  of  inhabitation  and  its  depen- 
dencies: that  is  to  say,  the  out  houses,  courts,  gardens,  and  neighbor- 
ing enclosures,  to  the  exclusion  of  all  other  parts  of  the  property. 

In  the  localities  distant  by  less  than  nine  hours  journey  from  the  con- 
sular residence,  the  agents  of  the  public  force  cannot  enter  the  residence 
of  a foreigner  without  the  assistance  of  a consul,  as  was  before  said. 

On  his  part  the  consul  is  bound  to  give  his  immediate  assistance  to 
the  local  authority,  so  as  not  to  let  six  hours  elapse  between  the  moment 
which  he  may  be  informed  and  the  moment  of  his  departure,  or  the  de- 
parture of  his  delegate,  so  that  the  action  of  the  authorities  may  never 
be  suspended  more  than  twenty-four  hour’s. 

In  the  localities  distant  by  nine  hours  or  more  than  nine  hours  of  travel 
from  the  residence  of  the  consular  agent,  the  agents  of  the  public  force 
may  on  the  request  of  the  local  authority  and  with  the  assistance  of 
three  members  of  the  Council  of  the  Elders  of  the  Commune,  enter  into 
the  residence  of  a foreigner,  without  being  assisted  by  tire  consular 
agent,  but  only  in  case  of  urgency,  and  for  the  search  and  the  proof  of 


* Translation.  Tlie  original  proctocol  is  in  the  French  language. 
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the  crime  of  murder,  of  attempt  at  murder;  of  incendiarism,  of  armed 
robbery  either  with  infraction  or  by  night  in  an  inhabited  house,  of 
armed  rebellion  and  of  the  fabrication  of  counterfeit  money,  and  this 
entry  may  be  made  whether  the  crime  was  committed  by  a foreigner  or 
by  an  Ottoman  subject,  and  whether  it  took  place  in  the  residence  of  a 
foreigner  or  not  in  bis  residence,  or  in  any  other  place. 

These  regulations  are  not  applicable  but  to  the  parts  of  the  real  estate 
which  constitute  the  residence,  as  it  has  been  heretofore  defined. 

Beyond  the  residence,  the  action  of  the  police  shall  be  exercised  freely 
and  without  reserve;  but  in  case  a person  charged  with  crime  or  offence, 
should  be  arrested,  and  the  accused  shall  be  a foreigner,  the  immunities 
attached  to  his  person  shall  be  observed  in  respect  to  him. 

The  functionary  or  the  officer  charged  with  the  accomplishment  of  a 
domiciliary  .visit,  in  the  exceptional  circumstances  determined  before, 
and  the  members  of  the  Council  of  Elders  who  shall  assist  him,  will  be 
obliged  to  make  out  a proces-verbal  of  the  domiciliary  visit,  and  to  com- 
municate it  immediately  to  the  superior  authority  under  whose  jurisdic- 
tion they  are,  and  the  latter  shall  transmit  it  to  the  nearest  consular 
agent  without  delay. 

A special  regulation  will  be  promulgated  by  tin;  Sublime  Porte,  to 
determine  the  mode  of  action  of  the  local  police  in  the  several  cases 
provided  heretofore. 

In  localities  more  distant  than  nine  hours’  travel  from  the  residence 
of  the  consular  agent,  in  which  the  law  of  the  judicial  organization  of  the 
Velayet  may  be  in  force,  foreigners  shall  be  tried,  without  the  assist- 
ance of  the  consular  delegate  by  the  Council  of  Elders  fulfilling  the 
functions  of  justices  of  the  peace,  and  by  the  tribunal  of  the  canton,  as 
well  for  actions  not  exceeding  one  thousand  piastres  as  for  offences  en- 
tailing a fine  of  five  hundred  inastres  only  at  the  maximum. 

Foreigners  shall  have,  in  any  case,  the  right  of  appeal  to  the  tribunal 
of  the  arrondissement  against  the  judgments  issued  as  above  stated, 
and  the  appeal  shall  be  followed  and  judged  with  the  assistance  of  the 
consul,  in  conformity  with  the  treaties. 

The  appeal  shall  always  suspend  the  execution  of  a sentence. 

In  all  cases  the  forcible  execution  of  the  judgments,  issued  on  the 
conditions  determined  heretofore  shall  not  take  place  without  the  coop- 
eration of  the  consul  or  of  his  delegate. 

The  Imperial  government  will  enact  a law  which  shall  determine  the 
rules  of  procedure  to  be  observed  by  the.  parties,  iu  the  application  of 
the  preceding  regulations. 

Foreigners,  in  whatever  locality  they  may  be,  may  freely  submit  them- 
selves to  the  jurisdiction  of  the  Council  of  Elders  or  of  the  tribunal  of 
the  canton  without  the  assistance  of  the  consul  in  cases  which  do  not 
exceed  the  competency  of  these  councils  or  tribunals,  reserving  always 
the  right  of  appeal  before  the  tribunal  of  the  arrondissement,  where 
the  case  may  be  brought  and  tried  with  the  assistance  of  the  consul  or 
his  delegate. 

The  consent  of  a foreigner  to  be  tried  as  above  stated,  without  the 
assistance  of  his  consul,  shall  always  be  given  in  writing  and  in  advance 
of  all  procedure. 

It  is  well  understood  that  all  these  restrictions  do  not  concern  cases 
which  have  for  their  object  questions  of  real  estate,  which  shall  be  tried 
and  determined  under  the  conditions  established  by  the  law. 

The  right  of  defence  and  the  publicity  of  the  hearings  shall  be  assured 
in  all  cases  to  foreigners  who  may  appear  before  the  Ottoman  tribunals, 
as  well  as  to  Ottoman  subjects. 
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The  preceding  dispositions  shall  remain  in  force  until  the  revision  of 
the  ancient  treaties,  a revision  which  the  Sublime  Porte  reserves  to  itself 
the  right  to  bring  about  hereafter  by  an  understanding  between  it  and 
the  friendly  Powers. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
Protocol  and  have  affixed  thereto  their  seals. 

Hone  at  Constantinople  the  eleventh  of  August,  one  thousand  eight 
hundred  and  seventy-four. 

seal.]  ' Geo.  H.  Bokee. 

SEAL.]  A.  AARIFI. 


[Translation  from  the  French.] 

Law  conceding  to  foreigners  the  right  of  holding  real  estate  in  the  Ottoman 

Empire. 


Imperial  rescript. — Let  it  be  done  in  conformity  with  the  contents. 
7 Seplier,  1284.  (January  18,  1867.) 

With  the  object  of  developing  the  prosperity  of  the  country,  to  put  an 
end  to  the  difficulties,  to  the  abuses  and  to  the  uncertainties  which  have 
arisen  on  the  subject  of  the  right  of  foreigners  to  hold  property  in  the 
Ottoman  Empire,  and  to  complete,  in  accordance  with  a-  precise  regula- 
tion, the  safeguards  which  are  due  to  financial  interests  and  to  adminis- 
trative action,  the  following  legislative  enactments  have  been  promul- 
gated by  the  order  of  His  Imperial  Majesty,  the  Sultan. 

Art.  I. 

Foreigners  are  admitted,  by  the  same  privilege  as  Ottoman  subjects, 
and  without  any  other  restriction,  to  enjoy  the  right  of  holding  real 
estate  whether  in  the  city  or  the  country,  throughout  the  empire,  with 
the  exception  of  the  province  of  the  Hedjaz,  by  submitting  themselves 
to  the  laws  and  the  regulations  which  govern  Ottoman  subjects,  as  is 
hereafter  stated. 

This  arrangement  does  not  concern  subjects  of  Ottoman  birth  who 
have  changed  their  nationality,  who  shall  be  governed  in  this  matter 
by  a special  law. 

Art.  II. 

Foreigners,  proprietors  of ‘real  estate  in  town  or  in  country,  are  in 
consequence  placed  upon  terms  of  equality  with  Ottoman  subjects  in  all 
things  that  concern  their  landed  property. 

The  legal  effect  of  this  equality  is — 

1st.  To  oblige  them  to  conform  to  all  the  laws  and  regulations  of  the 
police  or  of  the  municipality  which  govern  at  present  or  may  govern 
hereafter  the  enjoyment,  the  transmission,  the  alienation  and  the  hypo- 
thecation of  landed  property. 

2d.  To  pay  all  charges  and  taxes  under  whatever  form  or  denomina- 
tion they  may  be,  that  are  levied,  or  may  be  levied  hereafter,  upon  city 
or  country  property. 

3d.  To  render  them  directly  amenable  to  the  Ottoman  civil  tribunals 
in  all  questions  relating  to  landed  property,  and  in  all  real  actions, 
whether  as  plaintiffs  or  as  defendants,  even  when  either  party  is  a for- 
eigner. In  short,  they  are  in  all  things  to  hold  real  estate  by  the  same 
title,  on  the  same  condition  and  under  the  same  forms  as  Ottoman 
owners,  and  without  being  able  to  avail  themselves  of  their  personal 
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nationality,  except  under  the  reserve  of  the  immunities  attached  to  their 
persons  and  their  movable  goods,  according  to  the  treaties. 

Art.  III. 

In  case  of  the  bankruptcy  of  a foreigner  possessing  real  estate,  the 
assignees  of  the  bankrupt  may  apply  to  the  authorities  and  to  the  Ot- 
toman civil  tribunals  requiring  the  sale  of  the  real  estate  possessed  by 
the  bankrupt,  and  which  by  its  nature  and  according  to  law  is  responsi- 
ble for  the  debts  of  the  owner. 

The  same  course  shall  be  followed  when  a foreigner  shall  have  ob- 
tained against  another  foreigner  owning  real  estate  a judgment  of  con- 
demnation before  a foreign  tribunal. 

For  the  execution  of  this  judgment  against  the  real  estate  of  his 
debtoi',  he  shall  apply  to  the  competent  Ottoman  authorities,  in  order  to 
obtain  the  sale  of  that  real  estate  which  is  responsible  for  the  debts  of 
the  owner;  and  this  judgment  shall  be  executed  by  the  Ottoman  author- 
ities and  tribunals  only  after  they  have  decided  that  the  real  estate  of 
which  the  sale  is  required  really  belongs  to  the  category  of  that  prop- 
erty which  may  be  sold  lor  the  payment  of  debt. 

Art.  IV. 

Foreigners  have  the  privilege  to  dispose,  by  donation  or  by  testament, 
of  that  real  estate  of  which  such  disposition  is  permitted  by  law. 

As  to  that  real  estate  of  which  they  may  not  have  disposed,  or  of 
which  the  law  does  not  permit  them  to  dispose  by  gift  or  testament,  its 
succession  shall  be  governed  in  accordance  with  Ottoman  law. 

Art.  V. 

All  foreigners  shall  enjoy  the  privileges  of  the  present  law,  as  soon 
as  the  Powers  on  which  they  depend  shall  agree  to  the  arrangements 
proposed  by  the  Sublime  Porte  for  the  exercise  of  the  right  to  hold  real 
ostate. 


P Aft AG  U A Y. 


1 S59. 


CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS  OF  THE 
STATES  AND  PARAGUAY  NAVIGATION  COMPANY.” 


UNITED 


Negotiators. 


Concluded  February  4,  1859;  ratifications  exchanged,  at  Washington , 
March  7,  1800 ; proclaimed  March  12,  1800. 

His  Excellency  tlie  President  of  the  United  States  of  America,  and 
nis  Excellency  the  President  of  the  Republic  of  Paraguay,  desiring  to 
remove  every  cause  that  might  interfere  with  the  good  understanding 
and  harmony,  for  a time  so  unhappily  interrupted,  between  the  two 
nations,  and  now  so  happily  restored,  and  which  it  is  so  much  for  their 
interest  to  maintain  ; and  desiring  for  this  purpose  to  come  to  a definite 
understanding,  equally  just  and  honorable  to  both  nations,  as  to  the 
mode  of  settling  a pending  question  of  the  said  claims  of  the  “United 
States  and  Paraguay  Navigation  Company” — a company  composed  of 
citizens  of  the  United  States — against  the  Government  of  Paraguay, 
have  agreed  to  refer  the  same  to  a special  and  respectable  commission, 
to  be  organized  and  regulated  by  the  convention  hereby  established 
between  the  two  high  contracting  parties ; and  for  this  purpose  they 
have  appointed  and  conferred  full  powers,  respectively,  to  wit : 

His  Excellency  the  President  of  the  United  States  of  America  upon 
James  B.  Bowlin,  a Special  Commissioner  of  the  said  United 
States  of  America,  specifically  charged  and  empowered  for 
this  purpose ; and  His  Excellency  the  President  of  the  Republic  of 
Paraguay  upon  Sefior  Nicholas  Vasquez,  Secretary  of  State  and  Minister 
of  Foreign  Affairs  of  the  said  Republic  of  Paraguay ; 

Who,  after  exchanging  their  full  powers,  which  were  found  in  good 
and  proper  form,  agreed  upon  the  following  articles  : 

Article  I. 

The  Government  of  the  Republic  of  Paraguay  binds  itself  for  the 
Decree  of  commia*  responsibility  in  favor  of  the  “ United  States  and  Paraguay 
united3  sntatesoran0df  Navigation  Company,”  which  may  result  from  the  decree 
Paraguay  Navig.  Co.  commissioners,  who,  itis  agreed,  shall  be  appointed  as 
follows : 

Article  II. 

The  two  high  contracting  jiarties,  appreciating  the  difficulty  of  agree- 
ing upon  the  amount  of  the  reclamations  to  which  the  said 
company  may  be  entitled,  and  being  convinced  that  a com 
mission  is  the  oidy  equitable  and  honorable  method  by  which  the  two 
countries  can  arrive  at  a perfect  understanding  thereof,  hereby  cove- 
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nant  to  adjust  them  accordingly  by  a loyal  commission.  To  determine 
the  amount  of  said  reclamations,  it  is,  therefore,  agreed  to  constitute 
such  a commission,  whose  decision  shall  be  binding,  in  the  following 
manner  : 

The  Government  of  the  United  States  of  America  shall  appoint  one 
Commissioner,  and  the  Government  of  Paraguay  shall  appoint  another; 
and  these  two,  in  case  of  disagreement,  shall  appoint  a third,  said 
appointment  to  devolve  upon  a person  of  loyalty  and  impartiality,  with 
the  condition  that  in  case  of  difference  between  the  Commissioners  in 
the  choice  of  an  Umpire,  the  diplomatic  representatives  of 
Russia  and  Prussia,  accredited  to  the  Government  of  the 
United  States  of  America,  at  the  city  of  Washington,  may  select  such 
Umpire. 

The  two  Commissioners  named  in  the  said  manner  shall  meet  in  the 
city  of  Washington,  to  investigate,  adjust,  and  determine  the  amount  of 
the  claims  of  the  above-mentioned  company,  upon  sufficient  proofs  of 
the  charges  and  defences  of  the  contending  parties. 

Article  III. 

The  said  Commissioners,  before  entering  upon  their  duties,  shall  take 
an  oath  before  some  judge  of  the  United  States  of  America  0ath 

that  they  will  fairly  and  impartially  investigate  the  said 
claims,  and  a just  decision  thereupon  render,  to  the  best  of  their  judg- 
ment and  ability. 


Article  IV. 

The  said  Commissioners  shall  assemble,  within  one  year  after  the 
ratification  of  the  “treaty  of  friendship,  commerce,  and  WhentoraeetaniJ 
navigation  ” this  day  celebrated  at  the  city  of  Assumption  how  long  to  continue 

o • , , , , « m . ft  in  session. 

between  the  two  high  contracting  parties,  at  the  city  ot 
Washington,  in  the  United  States  of  America,  and  shall  continue  in  scs 
sion  for  a period  not  exceeding  three  months,  within  which,  if  they  come 
to  an  agreement,  their  decision  shall  be  proclaimed  ; and  in  case  of  disa- 
greement, they  shall  proceed  to  the  appointment  ot  an  Umpire  as  already 
agreed. 

Article  V. 

The  Government  of  Paraguay  hereby  binds  itself  to  pay  to  the  Gov- 
ernment of  the  United  States  of  America,  in  the  city  ot  Paraguay  to  pay  any 
Assumption,  Paraguay,  thirty  days  after  presentation  to  “'™redr9 °,rn  SvT’oi 
the  Government  of  the  Republic,  the  draft  which  that  of  the  flaul  compaIly- 
United  States  of  America  shall  issue  for  the  amount  for  which  the  two 
Commissioners  concurring,  or  by  the  Umpire,  shall  declare  it  responsible 
to  the  said  company. 

Article  VI. 

Each  of  the  high  contracting  parties  shall  compensate  the  Commis- 
sioner it  may  appoint  the  sum  of  money  he  may  stipulate  Compensation  of 
for  his  services,  either  by  instalments  or  at  the  expiration  and 

of  his  task.  In  case  of  the  appointment  of  an  Umpire,  the 
amount  of  his  remuneration  shall  be  equally  borne  by  both  contracting 
parties. 
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Article  VII. 


Ratifications. 


The  present  convention  shall  be  ratified  within  fifteen  months,  or 
earlier  if  possible,  by  the  Government  of  the  United  States 
of  America,  and  by  the  President  of  the  Republic  of  Para- 
guay within  twelve  days  from  this  date.  The  exchange  of  ratifications 
shall  take  place  in  the  city  of  Washington. 

In  faith  of  which,  and  in  virtue  of  our  full  powers,  we  have  signed 
the  present  convention  in  English  and  Spanish,  and  have  thereunto  set 
our  respective  seals. 

Done  at  Assumption,  this  fourth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-nine,  being  the  eighty-third 
year  of  the  Independence  of  the  United  States  of  America,  and  the  forty- 
seventh  of  that  of  Paraguay. 


[SEAL. 

[SEAL. 


James  B.  Bowlin. 
Nicolas  Vasquez. 


1859. 

TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION. 


Washington, 


Concluded  February  4,  1859  ; ratifications  exchanged  at 
March  7,  1800;  'proclaimed  March  12,  1SG0. 

In  the  name  of  the  Most  Holy  Trinity. 

The  Governments  of  the  two  Republics,  the  United  States  of  America 
and  of  Paraguay,  in  South  America,  being  mutually  disposed  to  cherish 
more  intimate  relations  and  intercourse  than  those  which  have  hereto- 
fore subsisted  between  them,  and  believing  it  to  be  of  mutual  advan- 
tage to  adjust  the  conditions  of  such  relations  by  signing  a “treaty  of 
friendship,  commerce,  and  navigation,”  for  that  object  have  nominated 
their  respective  Plenipotentiaries,  that  is  to  say: 

His  Excellency  the  President  of  the  United  States  of  America  has 
nominated  James  B.  Bowlin,  a Special  Commissioner  of 
the  United  States  of  America  at  Assumption,  and  His  Ex- 
cellency the  President  of  the  Republic  of  Paraguay  has  nominated  the 
Paraguayan  citizen,  Nicolas  Vasquez,  Secretary  of  State  and  Minister 
of  Foreign  Relations  of  the  Republic  of  P‘ 

*W 

upon  and  concluded  the  following  articles: 


’araguay  ; 

rho,  after  having  communicated  competent  authorities, 


have  agreed 


Article  I. 

There  shall  be  perfect  peace  and  sincere  friendship  between  the  Gov- 
Pccinrat.on  or  eminent  of  the  United  States  of  America  and  the  Govern- 
amity-  raent  of  the  Republic  of  Paraguay,  and  between  the  citizens 

of  both  States,  and  without  exception  of  persons  or  places.  The  high 
contracting  parties  shall  use  their  best  endeavors  that  this  friendship 
and  good  understanding  may  be  constantly  and  perpetually  maintained. 

Article  II. 

The  Republic  of  Paraguay,  in  the  exercise  of  the  sovereign  right  which 
Free  navigation  of  dertains  to  her,  concedes  to  the  merchant  flag  of  the  citizens 

Parody.  of  the  United  States  of  America  the  free  navigation  of  the 
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river  Paraguay  as  far  as  tlie  dominions  of  the  Empire  of  Brazil,  and  of 
the  right  side  of  the  Parand  throughout  all  its  course  belonging  to  the 
Republic,  subject  to  police  and  fiscal  regulations  of  the  Supreme  Gov- 
ernment of  the  Republic,  in  conformity  with  its  concessions  to  the  com- 
merce of  friendly  nations.  They  shall  be  at  liberty  with  their  ships  and 
cargoes,  freely  and  securely  to  come  to  and  to  leave  all  the 
places  and  j>orts  which  are  already  mentioned;  to  remain  7.ens  of  the  United 
and  reside  in  any  jiart  of  the  said  territories ; hire  houses 
and  warehouses,  and  trade  in  all  kinds  of  produce,  manufactures,  and 
merchandise  of  lawful  commerce,  subject  to  the  usages  and  established 
customs  of  the  country.  They  may  discharge  the  whole  or  a part  of 
their  cargoes  at  the  ports  of  Pilar,  and  where  commerce  with  other 
nations  may  be  permitted,  or  proceed  with  the  whole  or  part  of  their 
cargo  to  the  port  of  Assumption,  according  as  the  captain,  owner,  or 
other  duly  authorized  person  shall  deem  expedient. 

In  the  same  manner  shall  be  treated  and  considered  such  Paraguayan 
citizens  as  may  arrive  at  the  ports  of  the  United  States  of  To  ciuien.  oi 
America  with  cargoes  in  Paraguayan  vessels,  or  vessels  of  the  raraeuay- 
United  States  of  America. 


Article  III. 

The  two  high  contracting  parties  hereby  agree  that  any  favor,  privi- 
lege, or  immunity  whatever,  in  matters  of  commerce  or 
navigation,  which  either  contracting  party  has  actually 
granted,  or  may  hereafter  grant,  to  the  citizens  or  subjects  of  any 
other  State,  shall  extend,  in  identity  of  cases  and  circumstances,  to  the 
citizens  of  the  other  contracting  party,  gratuitously,  if  the  concession 
in  favor  of  that  other  State  shall  have  been  gratuitous,  or  in  return  for 
an  equivalent  compensation,  if  the  concession  shall  have  been  condi- 
tional. 


Article  IV. 


Iso  other  or  higher  duties  shall  be  imposed  on  the  importation  or  ex- 
portation of  any  article  of  the  growth,  produce,  or  maim-  No  diBcriini„«ting 
facture  of  the  two  contracting  States  than  are  or  shall  be  ^t\ona°myaccofnmv 
payable  on  the  like  article  being  the  growth,  produce,  or  port3- 
manufacture  of  any  other  foreign  country.  Ro  prohibition  shall  be  im- 
posed upon  the  importation  or  exportation  of  any  article  of  the  growth, 
produce,  or  manufacture  of  the  territories  of  either  of  the  two  contract- 
ing parties  into  the  territories  of  the  other,  which  shall  not  equally 
extend  to  the  importation  or  exportation  of  similar  articles  to  the  ter- 
ritories of  any  other  nation. 


Article  V. 

No  other  or  higher  duties  or  charges  on  account  of  tonnage,  light,  or 
harbor  dues,  pilotage,  salvage  in  case  of  damage  or  ship-  Nn  (,iserimi„ati0n 
wreck,  or  any  other  local  charges,  shall  be  imposed  in  any  ,n  11,11168  on  vessels, 
of  the  ports  of  the  territories  of  the  Republic  of  Paraguay  on  vessels  of 
the  United  States  of  America  than  those  payable  in  the  same  ports  by 
Paraguayan  vessels,  nor  in  the  ports  of  the  territories  of  the  United 
States  of  America  on  Paraguayan  vessels,  than  shall  be  payable  in  the 
same  ports  by  vessels  of  the  United  States  of  America, 
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Article  VI. 


Tbe  same  duties  sliall  be  paid  upon  the  importation  and  exportation 
of  any  article  which  is  or  may  be  legally  importable  or  ex- 
portable into  the  dominions  of  the  United  States  of  America 
and  into  those  of  Paraguay,  whether  such  importation  or 
exportation  be  made  in  vessels  of  the  United  States  of 
America  or  in  Paraguayan  vessels. 


No  discrimination 
in  duties  on  account 
of  nationality  of  ves- 
sels carrying  imports 
or  exports. 


Article  VII. 


All  vessels  which,  according  to  the  laws  of  flic  United  States  of 
Proofs  of  national-  America,  are  to  be  deemed  vessels  of  the  United  States  of 
ity  of  vessels.  America,  uud  all  vessels  which,  according  to  the  laws  of 

Paraguay,  are  to  be  deemed  Paraguayan  vessels,  shall,  for  the  purposes 
of  this  treaty,  be  deemed  vessels  of  the  United  States  of  America  and 
Paraguayan  vessels,  respectively. 


Article  VIII. 


Citizens  of  the  United  States  of  America  shall  pay,  in  the  territories  of 
the  Republic  of  Paraguay,  the  same  import  and  export 
in  import  and  export  duties  which  are  established  or  may  be  established  hereafter 
for  Paraguayan  citizens.  In  the  same  manner  the  latter 
shall  pay,  in  the  United  States  of  America,  the  duties  which  are  estab- 
lished or  may  hereafter  be  established  for  citizens  of  the  United  States 
of  America. 


Article  IX. 

All  merchants,  commanders  of  ships,  and  others,  the  citizens  of  each 
country,  respectively,  shall  have  full  liberty,  in  all  the  ter- 
7,ens  of  one  nation  in  ritories  of  the  other,  to  manage  their  own  affairs  themselves, 
other  in business  af-  or  to  commit  them  to  the  management  of  whomsoever  they 
Xilease,  as  agent,  broker,  factor,  or  interpreter;  and  they 
shall  not  be  obliged  to  employ  any  other  persons  than  those  employed 
by  natives,  nor  to  pay  to  such  persons  as  they  shall  think  fit  to  employ 
any  higher  salary  or  remuneration  than  such  as  is  paid  in  like  cases  by 
natives. 

The  citizens  of  the  United  States  of  America  in  the  territories  of  Para- 
guay, and  the  citizens  of  Paraguay  in  the  United  States  of  Amei’ica, 
shall  enjoy  the  same  full  liberty  which  is  now  or  may  hereafter  be  en- 
joyed by  natives  of  each  country,  respectively,  to  buy  from  and  sell  to 
whom  they  like  all  articles  of  lawful  commerce,  and  to  fix  the  prices 
thereof  as  they  shall  see  good,  without  being  affected  by  any  monopoly, 
contract,  or  exclusive  privilege  of  sale  or  purchase,  subject,  however,  to 
the  general  ordinary  contributions  or  imposts  established  by  law. 

The  citizens  of  either  of  the  two  contracting  parties  in  the  territories 
of  the  other  shall  enjoy  full  and  perfect  protection  for  their  persons  and 
property,  and  shall  have  free  and  open  access  to  the  courts  of  justice  for 
the  prosecution  and  defence  of  their  just  rights  ; they  shall  enjoy,  in  this 
respect,  the  same  rights  and  privileges  as  native  citizens  ; and  they  shall 
be  at  liberty  to  employ,  in  all  causes,  the  advocates,  attorneys,  or  agents, 
of  whatever  description,  whom  they  may  think  proper. 
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Article  X. 


In  whatever  relates  to  the  police  of  the  ports,  the  lading*  or 


unlading 


Rights  of  citizens 
of  one  nation  in  the 
territory  of  the 


of  ships,  the  warehousing*  and  safety  of  merchandise,  goods, 
and  effects,  the  succession  to  personal  estates  by  will  or 
otherwise,  and  the  disposal  of  personal  property  of  every  ot*,er- 
sort  and  denomination  by  sale,  donation,  exchange,  or  testament,  or  in 
any  other  manner  whatsoever,  as  also  with  regard  to  the  administra- 
tion of  justice,  the  citizens  of  each  contracting  party  shall  enjoy,  in  the 
territories  of  the  other,  the  same  privileges,  liberties,  and  rights  as  native 
citizens,  and  shall  not  be  charged,  in  any  of  these  respects,  with  any 
other  or  higher  imposts  or  duties  than  those  which  are  or  may  be  paid 
by  native  citizens,  subject  always  to  the  local  laws  and  regulations  of 
such  territories. 

In  the  event  of  any  citizen  of  either  of  the  two  contracting  parties 
dying  without  will  or  testament  in  the  territory  of  the  other  Case  of  tlie  death 
contracting  party,  the  Consul-General,  Consul,  or  Vice-Con- 
sul,  of  the  nation  to  which  the  deceased  may  belong,  or,  in  tOTy  °rthe  olher- 
iiis  absence,  the  representative  of  such  Consul-General,  Consul,  or  Vice- 
Consul,  shall,  so  far  as  the  laws  of  each  country  will  permit,  take  charge 
of  the  property  which  the  deceased  may  have  left,  for  the  benefit  of  his 
lawful  heirs  and  creditors,  until  an  executor  or  administrator  be  named 
by  the  said  Consul-General,  Consul,  or  Vice-Consul,  or  his  representa- 
tive. 


Article  XI. 

The  citizens  of  the  United  States  of  America  residing  in  the  terri- 
tories of  the  Republic  of  Paraguay,  and  the  citizens  of  the 
Republic  of  Paraguay  residing  in  the  United  States  of  forced  loans,  and 
America,  shall  be  exempted  from  all  compulsory  military 
service  whatsoever,  whether  by  sea  or  land,  and  from  all  forced  loans 
or  military  exactions  or  requisitions ; and  they  shall  not  be  compelled 
to  pay  any  charges,  requisition,  or  taxes  other  or  higher  than  those  that 
are  or  may  be  paid  by  native  citizens. 

Article  XII. 

It  shall  be  free  for  each  of  the  two  contracting  parties  to  appoint  Con- 
suls for  the  protection  of  trade,  to  reside  in  the  territories  consul, 

of  the  other  party  ; but  before  any  Consul  shall  act  as 
such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by  the  Gov- 
ernment to  which  lie  is  sent  : and  either  of  the  two  contracting  parties 
may  except  from  the  residence  of  Consuls  such  particular  places  as 
either  of  them  may  judge  fit  to  be  excepted. 

The  Diplomatic  Agents  and  Consuls  of  the  United  States  of  America 
in  the  territories  of  the  Republic  of  Paraguay,  shall  enj'ov 
whatever  privileges,  exemptions,  and  immunities  are  or  may 
be  there  granted  to  the  Diplomatic  Agents  and  Consuls  of  any  other 
nation  whatever  ; hnd,  in  like  manner,  the  Diplomatic  Agents  and  Con 
suls  of  the  Republic  of  Paraguay  in  the  United  States  of  America  shall 
enjoy  whatever  privileges,  exemptions,  and  immunities  are  or  may  be 
there  granted  to  agents  of  any  other  nation  whatever. 
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Article  XIII. 

For  the  better  security  of  commerce  between  tlie  citizens  of  the  United 
Provisions  in  case  States  of  America  and.  the  citizens  of  the  Republic  of  Para- 
ol  war-  guay,  it  is  agreed  that  if  at  any  time  any  interruption  oi 

friendly  intercourse  or  any  rupture  should  unfortunately  take  place  be- 
tween the  two  contracting  parties,  the  citizens  of  either  of  the  said  con- 
tracting parties,  who  may  be  established  in  the  territories  of  the  other 
in  the  exercise  of  any  trade  or  special  employment,  shall  have  the  priv- 
ilege of  remaining  and  continuing  such  trade  or  employment  therein 
without  any  manner  of  interruption,  in  full  enjoyment  of  their  liberty 
and  property,  as  long  as  they  behave  peaceably  and  commit  no  offence 
against  the  laws ; and  their  goods  and  effects,  of  whatever  description 
they  may  be,  whether  in  their  own  custody  or  intrusted  to  individuals 
or  to  the  State,  shall  not  be  liable  to  seizure  or  sequestration,  or  to  any 
other  charges  or  demands  than  those  which  may  be  made  upon  the  like 
effects  or  property  belonging  to  native  citizens.  If,  however,  they  pre- 
fer to  leave  the  country,  they  shall  be  allowed  the  time  they  may  require 
to  liquidate  their  accounts  and  dispose  of  their  property,  and  a safe  con- 
duct shall  be  given  them  to  embark  at  the  ports  which  they  shall  them- 
selves select.  Consequently,  in  the  case  referred  to  of  a rupture,  the 
public  funds  of  the  contracting  States  shall  never  be  confiscated,  seques- 
tered, or  detained. 

Article  XIV. 


The  citizens  of  either  of  the  two  contracting  parties  residing  in  the 
protection  to  per-  territories  of  the  other  shall  enjoy,  in  regard  to  their  houses, 
sons  and  property,  persons,  and  properties,  the  protection  of  the  Government 
in  as  full  and  ample  a manner  as  native  citizens. 

In  like  manner  the  citizens  of  each  contracting  party  shall  enjoy,  in 
the  territories  of  the  other,  full  liberty  of  conscience,  and 
Religious  liberty.  pe  molested  on  account  of  their  religious  belief; 


and  such  of  those  citizens  as  ma5r  die  in  the  territories  of  the  other 
Rights  of  buvisi  party  shall  be  buried  in  the  public  cemeteries,  or  in  places 


and  worship. 


appointed  for  the  purpose,  with  suitable  decorum  and  re- 


spect. 

The  citizens  of  the  United  States  of  America  residing  within  the  ter- 
ritories of  the  Republic  of  Paraguay  shall  be  at  liberty  to  exercise,  in 
private  and  in  their  own  dwellings,  or  within  the  dwellings  or  offices 
of  the  Consuls  or  Vice-Consuls  of  the  United  States  of  America,  their 
religious  rights,  services,  and  worship,  and  to  assemble  therein  for  that 
purpose  without  hindrance  or  molestation. 


Article  XV. 

The  present  treaty  shall  be  in  force  during  ten  years,  counted  from 
the  day  of  the  exchange  of  the  ratifications;  anti,  further, 
Duration oftieaty.  the  end  of  twelve  months  after  the  Government  of  the 

United  States  of  America  on  the  one  part,  or  the  Government  of  Para- 
guay on  the  other,  shall  have  given  notice  of  its  intention  to  terminate 
the  same. 

The  Paraguayan  Government  shall  be  at  liberty  to  address  to  the 
Government  of  the  United  States  of  America,  or  to  its  representative 
in  the  Republic  of  Paraguay,  the  official  declaration  agreed  upon  in  this 
article. 
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Article  XVI. 

The  present  treaty  shall  be  ratified  by  His  Excellency  the  President 
of  the  United-  States  of  America  within  the  term  of  fifteen 
months,  or  earlier  if  possible,  and  by  His  Excellency  the 
President  of  the  Republic  of  .Paraguay  within  twelve  days  from  this 
date,  and  the  ratifications  shall  be  exchanged  in  'Washington. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  it, 
and  affixed  thereto  their  seals. 

Done  at  Assumption  this  fourth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-nine. 

[SEAL.] 

[seal.] 


James  B.  Bowlin. 
Xicolas  Vasquez. 
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Concluded  December  13,  185G ; ratifications  exchanged  at  Constantinople , 
June  13,  1S57  ; proclaimed  August  18,  1857. 

In  the  name  of  God,  the  clement  and  the  merciful. 

The  President  of  the  United  States  of  Korth  America,  and  His  Majesty 
as  exalted  as  the  planet  Saturn  ; the  Sovereign  to  whom  the  sun  serves 
as  a standard ; whose  splendor  and  magnificence  are  equal  to  that  of 
the  skies;  the  Sublime  Sovereign,  the  Monarch  whose  armies  areas 
numerous  as  the  stars  ; whose  greatness  calls  to  mind  that  of  Jeinshid; 
whose  magnificence  equals  that  of  Darius;  the  heir  of  the  crown  and 
throne  of  the  Kayanians  ; the  Sublime  Emperor  of  all  Persia ; being  both 
equally  and  sincerely  desirous  of  establishing  relations  of  friendship 
between  the  two  Governments,  which  they  wish  to  strengthen  by  a treaty 
of  friendship  and  commerce  reciprocally  advantageous  and  useful  to  the 
citizens  and  subjects  of  the  two  high  contracting  parties,  have  for  this 
purpose  named  for  their  Plenipotentiaries: 

The  President  of  the  United  States  of  .North  America,  Carroll  Spence, 
Minister  Resident  of  the  United  States  near  the  Sublime 
Porte;  and  His  Majesty  the  Emperor  of  all  Persia,  His 
Excellency  Emin  ul  Molk  Earrukh  Khan,  Ambassador  of  His  Imperial 
Majesty  the  Shah,  decorated  with  the  portrait  of  the  Shah,  with  the 
great  cordon  blue,  and  bearer  of  the  girdle  of  diamonds,  &c.,  &c.,  &c.,  &c. 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
which  were  found  to  be  in  proper  and  due  form,  have  agreed  upon  the 
following  articles  : 

Article  I. 

There  shall  be  hereafter  a sincere  and  constant  good  understanding 
Declaration  of  am-  between  the  Government  and  citizens  of  the  United  States 
ity-  of  North  America  and  the  Persian  Empire  and  all  Persian 

subjects. 

Article  II. 


The  Ambassadors  or  Diplomatic  Agents  whom  it  may  please  either  of 
the  two  high  contracting  parties  to  send  and  maintain  near 
the  other  shall  be  received  and  treated,  they  and  all  those 
composing  their  missions,  as  the  Ambassadors  and  Diplomatic  Agents 
of  the  most  favored  nations  are  received  and  treated  in  the  two  respective 
countries  ; and  they  shall  enjoy  there,  in  all  resx>ects,  the  same  preroga- 
tives and  immunities, 
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Article  III. 

The  citizens  and  subjects  of  the  two  high  contracting'  parties — travel- 
lers, merchants,  manufacturers,  and  others — who  may  reside  p . t. 

1ILt?e  territory  of  either  country,  shall  bo  respected  and  zens  of  one  country 
efficiently  protected  by  the  authorities  of  the  country  and  ”1t^.terr,loryoltbe 
their  agents,  and  treated  in  all  respects  as  the  subjects  and  citizens  of 
the  most  favored  nation  are  treated. 

They  may  reciprocally  bring,  by  land  or  by  sea,  into  either  country, 
anil  export  from  it,  all  kinds  of  merchandise  and  products, 
and  sell,  exchange,  or  buy,  and  transport  them  to  all  places 
in  the  territories  of  either  of  the  high  contracting  parties. 


It  being,  however,  understood  that  the  merchants  of  either 


Privileges  of  citi- 
zens in  one  nation  in 
the  territory  of  the 
other  in  business  af- 

wove*,  uuucisiuuu  unit  me  mercnams  01  eitner 
nation  who  shall  engage  in  the  internal  commerce  of  either  country 
shall  be  governed,  in  respect  to  such  commerce,  by  the  laws  of  the 
country  in  which  such  commerce  is  carried  on  ; anil  in  case  either  of  the 
high  contracting  Powers  shall  hereafter  grant  other  privileges  con- 
cerning such  internal  commerce  to  the  citizens  or  subjects  of  other 
Governments,  the  same  shall  be  equally  granted  to  the  merchants  of 
either  nation  engaged  in  such  internal  commerce  within  the  territories 
of  the  other. 

Article  IV. 

The  merchandise  imported  or  exported  by  the  respective  citizens  or 
subjects  of  the  two  high  contracting  parties  shall  not  pay 
in  either  country,  on  their  arrival  or  departure,  other  duties 
than  those  which  are  charged  in  either  of  the  countries  on  the  merchan- 
dise or  products  imported  or  exported  by  the  merchants  anil  subjects 
of  the  most  favored  nation,  and  no  exceptional  tax,  under  any  name  or 
pretext  whatever,  shall  be  collected  on  them  in  either  of  the  two  coun- 
tries. 

Article  V. 

All  suits  and  disputes  arising  in  Persia  between  Persian  subjects  anil 
citizens  of  the  United  States  shall  be  carried  before  the 
Persian  tribunal  to  which  such  matters  are  usually  referred 
at  the  place  where  a Consul  or  Agent  of  the  United  States  may  reside, 
and  shall  be  discussed  and  decided  according  to  equity,  in  the  presence 
of  an  employe  of  the  Consul  or  Agent  of  the  United  States. 

All  suits  and  disputes  which  may  arise  in  the  Empire  of  Persia  be- 
tween citizens  of  the  United  States  shall  be  referred  entirely  for  trial 
and  for  adjudication  to  the  Consul  or  Agent  of  the  United  States  resid- 
ing in  the  province  wherein  such  suits  and  disputes  may  have  arisen,  or 
in  the  province  nearest  to  it,  who  shall  decide  them  according  to  the 
laws  of  the  United  States. 

All  suits  and  disputes  occurring  in  Persia  between  the  citizens  of  the 
United  States  and  the  subjects  of  other  foreign  Powers,  shall  be  tried 
and  adjudicated  by  the  intermediation  of  their  respective  Consuls  or 
agents. 

In  the  United  States,  Persian  subjects,  iu  all  disputes  arising  between 
themselves,  or  between  them  and  citizens  of  the  United  States  or  for- 
eigners, shall  be  judged  according  to  the  rules  adopted  in  the  United 
States  respecting  the  subjects  of  the  most  favored  nation. 

Persian  subjects  residing  in  the  United  States,  and  citizens  of  the 
United  States,  residing  in  Persia,  shall,  when  charged  with  Criminal  offence8. 
criminal  offences,  be  tried  and  judged  in  Persia  and  the 
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United  States  in  tlie  same  manner  as  are  the  subjects  and  citizens  of 
the  most  favored  nation  residing  in  either  of  the  above-mentioned 
countries. 

Article  VI. 

In  case  of  a citizen  or  subject  of  either  of  the  contracting  parties 
Effect*  of  persons  dying  within  the  territories  of  the  other,  his  effects  shall  be 
'iy,"e-  delivered  up  integrally  to  the  family  or  partners  in  business 

of  the  deceased;  and  in  case  he  has  no  relations  or  partners,  his  effects 
in  either  country  shall  be  delivered  up  to  the  Consul  or  agent  of  the 
nation  of  which  the  deceased  was  a subject  or  citizen,  so  that  he  may 
dispose  of  them  in  accordance  with  the  laws  of  his  country. 

Article  VII. 

Por  the  protection  of  their  citizens  or  subjects,  and  their  commerce 
Each  power  ma7  respectively,  and  in  order  to  facilitate  good  and  equitable 
Agent a andploThree  relations  between  the  citizens  and  subjects  of  the  two 
Con3U,',■  countries,  the  two  high  contracting  parties  reserve  the  right 

to  maintain  a Diplomatic  Agent  at  either  seat  of  government,  and  to 
name  each  three  Consuls  in  either  country;  those  of  the  United  States 
shall  reside  at  Teheran,  Bender-Bushir,  and  Tauris;  those  of  Persia,  at 
Washington,  Pew  York,  and  Pew  Orleans. 

The  Consuls  of  the  high  contracting  parties  shall  reciprocally  enjoy 
Privilege,  of  cOB  i11  the  territories  of  the  other,  where  their  residences  shall 
suls-  be  established,  the  respect,  priviledges,  and  immunities 

granted  in  either  country  to  the  Consuls  of  the  most  favored  nation. 

The  Diplomatic  Agent  or  Consuls  of  the  United  States  shall  not  pro- 
tect, secretly  or  publicly,  the  subjects  of  the  Persian  Government,  and 
they  shall  never  suffer  a departure  Bom  the  principles  here  laid  down 
and  agreed  to  by  mutual  consent. 

And  it  is  further  understood,  that  if  any  of  those  Consuls  shall  engage 
in  trade,  they  shall  be  subjected  to  the  same  laws  and  usages  to  which 
private  individuals  of  their  nation  engaged  in  commercial  pursuits  in  the 
same  place  are  subjected. 

And  it  is  also  understood  by  the  high  contracting  parties,  that  the 
Diplomatic  and  Consular  Agents  of  the  United  States  shall  not  employ  a 
greater  number  of  domestics  than  is  allowed  by  treaty  to  those  of  Russia 
residing  in  Persia. 

Article  VIII. 

And  the  high  contracting  parties  agree  that  the  i>resent  treaty  of 
friendship  and  commerce,  cemented  by  the  sincere  good  feel- 
Durationof  tieaty.  and  confidence  which  exists  between  the  Governments 

of  the  United  States  and  Persia,  shall  be  in  force  for  the  term  of  ten 
years  from  the  exchange  of  its  ratification ; and  if,  before  the  expiration 
of  the  first  ten  years,  neither  of  the  high  contracting  parties  shall  have 
announced,  by  official  notification  to  the  other,  its  intention  to  arrest 
the  operation  of  said  treaty,  it  shall  remain  binding  for  one  year  be- 
yond that  time,  and  so  on  until  the  expiration  of  twelve  months,  which 
will  follow  a similar  notification,  whatever  the  time  may  be  at  which  it 
may  take  place  ; and  the  Plenipotentiaries  of  the  two  high 
Ratification..  contracting  parties  further  agree  to  exchange  the  ratifica- 
tions of  their  respective  governments  at  Constantinople  in  the  space  of 
six  months,  or  earlier  if  practicable. 
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111  faith  of  which  the  respective  Plenipotentiaries  of  the  two  high  con- 
tracting parties  have  signed  the  present  treaty,  and  have  attached  their 
seals  to  it. 

Pone  in  duplicate  inPersian  and  English,  the  thirteenth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  fifty-six,  and  of  the  Hijereh  the 
fifteenth  day  of  the  moon  of  Bebiul  Sany  one  thousand  two  hundred 
and  seventy-three,  at  Constantinople. 

] seal.]  Carroll  Spence. 

[seal.]  Emin  el  Molk  Parrukh  Khan. 
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CONVENTION  OF  PEACE,  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION. 

Concluded  November  30,  1830 ; ratifications  exchanged  at  Lima  May  28, 

1S38 : proclaimed  October  3,  3838. 

The  United  States  of  America  and  the  Peru-Bolivian  Confederation, 
desiring-  to  make  firm  and  permanent  the  peace  and  friendship  which 
happily  subsist  between  them,  have  resolved  to  fix,  in  a clear,  distinct, 
and  positive  manner,  the  rules  which  shall,  in  future,  be  religiously 
observed  between  the  one  and  the  other,  by  means  of  a treaty,  or  general 
convention  of  peace,  friendship,  commerce,  and  navigation. 

For  this  desirable  purpose,  the  President  of  the  United  States  of 
America  has  conferred  full  powers  on  Samuel  Larned,  Charge 
d’Afifaires  of  the  said  States  near  the  Government  of  Peru ; 
and  the  Supreme  Protector  of  the  North  aud  South  Peruvian  States, 
President  of  the  Republic  of  Bolivia,  uncharged  with  the  direction  of 
the  foreign  relations  of  the  Peru  Bolivian  Confederation,  has  conferred 
like  powers  on  John  Garcia  del  Bio,  Minister  of  State  in  the  Department 
of  Finance  of  the  North  Peruvian  State  ; 

Who,  after  having  exhibited  to  each  other  their  respective  full  powers, 
found  to  be  in  due  and  proper  form,  and  exchanged  certified  copies 
thereof,  have  agreed  to  the  following  articles,  to  wit: 

Article  J. 

There  shall  be  a perfect,  firm,  andjnviolable  peace  and  sincere  friend- 
Beciaration  of  ship,  between  the  United  States  of  America  and  the  Peru- 
amity.  Bolivian  Confederation,  in  all  the  extent  of  their  respective 

territories  and  possessions,  and  between  their  i>eople  and  citizens, 
respectively,  without  distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Peru-Bolivian  Confederation, 
Mu=t  favored  na-  desiring  to  live  in  peace  and  harmony,  as  well  with  each 
tion-  other  as  with  all  the  nations  of  the  earth,  by  means  of  a 

policy  frank,  and  equally  friendly  with  all,  engage,  mutually,  not  to 
concede  any  particular  favor  to  other  nations,  in  respect  of  commerce 
and  navigation,  which  shall  not  immediately  become  common  to  the 
other  party  to  this  treaty ; who  shall  enjoy  the  same  freely,  if  the 
concession  was  freely  made,  or  on  allowing  the  same  compensation,  if 
the  concession  was  conditional. 
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Article  III. 

The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countries 
on  the  liberal  basis  of  perfect  equality  with  the  most  favored  tile  footing  of  the 
nation,  mutually  agree  that  the  citizens  of  each  may  frequent  mo3tfuvoreJ  naUon 
with  their  vessels  all  the  coasts  and  countries  of  the  other,  and  may 
reside  and  trade  there  in  all  kinds  of  produce,  manufactures,  and  mer- 
chandize, not  prohibited  to  all ; and  shall  pay  no  other  or  higher  duties, 
charges  or  fees,  whatsoever,  either  on  their  vessels  or  cargoes,  than  the 
citizens  or  subjects  of  the  most  favored  [nation]  are,  or  shall  be,  obliged 
to  pay  on  their  vessels  and  cargoes;  and  they  shall  enjoy,  respectively, 
all  the  rights,  xirivileges,  and  exemptions,  in  navigation  and  commerce, 
which  the  citizens  or  subjects  of  the  most  favored  nation  do  or  shall 
enjoy;  they  submitting  themselves  to  the  laws,  decrees,  and  usages 
there  established,  to  which  such  citizens  or  subjects  are  of  right  sub- 
jected. 

But  it  is  understood  that  the  stipulations  contained  in  this  article  do 
not  include  the  coasting  trade  of  either  of  the  two  countries;  Coa8t;nif  trade «- 
the  regulation  of  this  trade  being  reserved  by  the  parties,  cep,ed- 
respectively,  according  to  their  own  separate  laws. 

Article  IV. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants 
commanders  of  ships,  and  other  citizen  of  both  countries,  . 
to  manage  themselves  their  own  business  in  all  the  ports,  7.ens  of  one  nation  in 
and  places  subject  to  the  jurisdiction  of  the  other,  as  well  other  in  business  af- 
with  respect  to  the  consignment  and  sale  of  their  goods  and  Kur3‘ 
merchandize,  as  to  the  purchase  of  their  returns,  unloading,  loading, 
and  sending  off*  of  their  vessels.  The  citizens  of  neither  of  the  contract- 
ing parties  shall  be  liable  to  any  embargo,  nor  to  be  detained  with  their 
vessels,  cargoes,  merchandize,  or  effects,  for  any  military  expedition, 
nor  for  any  public  or  private  purpose  whatever,  without  being  allowed 
therefor  a sufficient  indemnification.  Neither  shall  they  be  called 
upon  for  any  forced  loan,  or  occasional  contributions;  nor  be  subject 
to  military  service  on  land  or  sea. 

Article  V. 

' Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge,  shelter,  or  relief,  in  the  rivers,  bays, 
ports,  and  dominions  of  the  other,  with  their  vessels,  whether  zens  of  either  party 
of  war,  (public  or  private,)  of  trade,  or  employed  in  the  dominions  of'  the 
fisheries,  through  stress  of  weather,  want  of  water  or  oU‘  ' 
provisions,  pursuit  of  pirates  or  enemies,  they  shall  be  received  and 
treated  with  humanity  ; and  all  favor  and  protection  shall  be  given  to 
them , in  the  repairing  of  their  vessels,  procuring  of  supplies,  and  placin  g 
of  themselves  in  a condition  to  pursue  their  voyage,  without  obstacle 
or  hindrance. 

Article  VI. 

All  ships,  merchandize,  and  effects  belonging  to  citizens  of  one  of 
the  contracting  parties,  which  may  bo  captured  by  pirates, 
whether  on  the  high  seas,  or  within  the  limits  of  its  juris-  by  pirates  to  be  re- 
diction,  and  may  be  carried  or  found  in  the  rivers,  roads,  8lored' 
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bays,  ports,  or  dominions  of  the  other,  shall  be  delivered  np  to  the 
owners,  they  proving,  in  due  and  proper  form,  their  rights  before  the 
competent  tribunals  ; it  being  understood  that  the  claim  shoidd  be  made 
within  the  term  of  two  years,  by  the  parties  themselves,  their  attornies, 
or  the  agents  of  their  respective  Governments. 

Article  VII. 

Whenever  any  vessel  belonging  to  the  citizens  of  either  of  the  con- 
^ wrecks  tracting  parties  shall  be  wrecked,  founder,  or  suffer  damage, 
on  the  coast,  or  within  the  dominions  of  the  other,  all  assist- 
ance and  protection  shall  be  given  to  the  said  vessel,  her  crew,  and  the 
merchandise  on  board,  in  the  same  manner  as  is  usual  and  customary 
with  vessels  of  the  nation  where  the  accident  happens,  in  like  cases ; 
and  it  shall  be  permitted  to  her,  if  necessary,  to  unload  the  merchandize 
and  effects  on  board,  with  the  proper  precautions  to  prevent  their  illicit 
introduction,  without  exacting,  in  this  case,  any  duty,  impost,  or  con- 
tribution whatever,  provided  the  same  be  exported. 

Article  VIII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
power  to  dispose  dispose  of  their  personal  effects,  within  the  jurisdiction  of 
or  personal  effects.  the  0ther,  by  sale,  donation,  testament,  or  otherwise  ; and 
their  representatives,  being  citizens  of  the  other  party,  shall  succeed  to 
their  said  personal  effects,  whether  by  testament  or  ab  intestato,  and 
may  take  possession  thereof,  either  themselves,  or  by  others  acting  for 
them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only  as 
the  inhabitants  of  the  country  wherein  said  effects  are  shall  be  subject 
Re  es  to  pay  in  like  cases.  And  if,  in  the  case  of  real  estate,  the 

said  heirs  should  be  prevented  from  entering  into  possession 
of  the  inheritance  on  account  of  their  character  as  aliens,  there  shall  be 
granted  to  them  the  term  of  three  years  in  which  to  dispose  of  the  same, 
as  they  may  think  proper,  and  to  withdraw  the  proceeds,  which  they 
may  do  without  obstacle,  and  exempt  from  all  charges,  save  those  which 
are  imposed  by  the  laws  of  the  country. 

Article  IX. 

Both  the  contracting  forties  solemnly  promise  and  engage  to  give 
protection  to  per-  their  special  protection  to  the  persons  and  property  of  the 
eons  and  property  citizens  of  each  other,  of  all  classes  and  occupations,  who 
may  be  in  the  territories  subject  to  the  jurisdiction  of  the  one  or  the 
.other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the 
tribunals  of  justice,  for  their  judicial  recourse,  on  the  same  terms  as  are 
usual  and  customary  with  the  natives  or  citizens  of  the  country  in  which 
they  may  be ; for  which  purpose  they  may  employ,  in  defence  of  their 
rights,  such  advocates,  solicitors,  notaries,  agents,  and  factors,  as  they 
may  judge  proper,  in  all  their  trials  at  law  j and  such  citizens  or  agents 
shall  have  free  opportunity  to  be  present  at  the  decisions  and  sentences 
of  the  tribunals,  in  all  cases  that  may  concern  them,  and  likewise  at 
the  taking  of  all  evidence  and  examinations  that  may  be  exhibited  in 
the  said  trials. 

And,  to  render  more  explicit,  and  make  more  effectual,  the  solemn 
promise  and  engagement  hereinbefore  mentioned,  under  circumstances 
to  which  one  of  the  parties  thereto  has  heretofore  been  exposed,  it  is 
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hereby  further  stipulated  and  declared,  that  all  the  rights  and  privi- 
leges which  are  now  enjoyed  by,  or  may  hereafter  be  conferred  on,  the 
citizens  of  one  of  the  contracting  parties,  by  or  in  virtue  of  the  consti- 
tution and  laws  of  the  other,  respectively,  shall  be  deemed  and  held  to 
belong  to,  and  inhere  in,  them,  until  such  rights  and  privileges  shall 
have  been  abrogated  or  withdrawn  by  an  authority  constitutionally  or 
lawfully  competent  thereto. 


Article  X. 

It  is  likewise  agreed,  that  perfect  and  entire  liberty  of  conscience  shall 
be  enjoyed,  by  the  citizens  of  both  the  contracting  parties,  i.iberty  or  con- 
in  the  countries  subject  to  the  jurisdiction  of  the  one  and  «««» secured, 
the  other,  without  their  being  liable  to  be  disturbed  or  molested  on  ac- 
count of  their  religious  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country. 

Moreover,  the  bodies  of  the  citizens  of  one  of  the  contracting  parties, 
who  may  die  in  the  territories  of  the  other,  shall  be  buried 
in  the  usual  burying-grouhds,  or  in  other  decent  and  suit-  R‘ es  of  ,,unal‘ 
able  places,  and  shall  be  protected  from  violation  or  disturbance. 

Article  XI. 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America 
and  of  the  Peru-Bolivian  Confederation  to  sail  with  their  citizens  of  both 
ships  with  all  manner  of  liberty  and  security ; no  distinc-  ?™dLew?tb5ihenLc°- 
tion  being  to  be  made  who  are  the  proprietors  of  the  mer-  mies of either. 
chandise  laden  therein,  from  any  port  or  place  whatever,  to  the  ports 
and  places  of  those  who  are  now,  or  hereafter  shall  be,  at  enmity  with 
either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for  the 
citizens  aforesaid  to  sail  with  the  ships  and  merchandise  before  men- 
tioned, and  to  trade,  with  the  same  liberty  and  security,  from  the  places, 
ports,  and  havens  of  those  who  are  enemies  of  both,  or  of  either  party, 
without  any  opposition  or  disturbance  whatsoever  ; not  only  directly 
from  the  places  of  the  enemy  before  mentioned  to  neutral  places,  but 
also  from  one  place  belonging  to  an  enemy  to  another  place  belonging 
to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one  power  or 
under  that  of  several.  And  it  is  hereby  stipulated,  that  free  Fl.ee8bips  tomak, 
ships  shall  give  freedom,  to  goods ; and  that  everything  shall  £fned  eS?d9’Wpr ntei-I 
be  deemed  to  be  free  and  exempt,  which  shall  be  found  on  cepted- 
board  of  the  ships  belonging  to  the  citizens  of  either  of  the  contracting- 
parties,  although  the  whole  lading,  or  any  part  thereof,  should  appertain 
to  the  enemies  of  either ; goods  contraband  of  war  being  always  excepted. 
It  is  also  agreed,  in  like  manner,  that  the  same  liberty  shall 
be  extended  to  persons  who  are  on  board  of  a free  ship,  with  board  a free  ship  to 
this  effect,  that,  although  they  be  enemies  to  both  or  either  be  108 
of  the  parties,  they  shall  not  be  taken  out  of  that  free  ship,  unless  they 
are  officers  or  soldiers,  and  in  the  actual  service  of  the  enemy : Pro- 
vided, however,  and  it  is  hereby  further  agreed,  that  the 
stipulations  in  this  article  contained,  declaring  that  the  flag 
shall  cover  the  x>roperty,  shall  be  understood  as  applying  to  those  Powers 
only  who  recognize  this  principle;  but  if  either  of  the  contracting  x>ar- 
ties  shall  be  at  war  with  a third,  and  the  other  be  neutral,  the  flag  of 
■the  neutral  shall  cover  the  property  of  those  enemies  whose  Govern- 
ments acknowledge  this  principle,  and  not  that  of  others. 
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Article  XII. 

It  is  likewise  agreed  that,  in  cases  where  the  neutral  flag  of  one  of 
the  contracting  parties  shall  protect  the  property  of  the 

Qualification  ofthe  . ° A . . , L ~ x f.  i .• 

principle  as  to  neu-  enemies  of  the  other,  in  virtue  of  the  above  stipulation,  it 
shall  always  be  understood  that  the  neutral  property  found 
on  board  of  such  enemy’s  vessel  shall  be  held  and  considered  as  enemy’s 
property,  and  as  such  shall  be  liable  to  detention  and  confiscation,  ex- 
cept such  property  as  was  put  on  board  of  such  vessels  before  the  dec 
laration  of  war,  or  even  afterwards,  if  it  were  done  without  the  knowl- 
edge of  such  declaration  ; but  the  contracting  parties  agree  that,  six 
months  having  elapsed  after  the  declaration,  their  citizens  shall  not 
be  allowed  to  plead  ignorance  thereof.  On  the  contrary,  if  the  flag  of 
the  neutral  does  not  protect  the  enemy’s  property  on  board,  in  this 
case,  the  goods  and  merchandise  of  the  neutral,  embarked  in  such  ene- 
my’s ship,  shall  be  free. 

Article  XIII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 

liberty  or  com-  merchandise,  excepting  only  those  which  are  distinguished 
wexf/nddtoaugood8  by  the  name  of  contraband  or  prohibited  goods,  under  which 
excontrTbandhspeci-  name  shall  be  comprehended:  1st,  cannons,  mortars,  liowit- 
f,ed-  zers,  swivels,  blunderbusses,  m uskets,  fusees,  rifles,  carbines, 

pistols,  pikes,  swords,  sabres,  lances,  spears,  halberds,  grenades  and 
bombs,  powder,  matches,  balls,  and  all  other  things  belonging  to  the 
use  of  these  arms  ; 2ndly,  bucklers,  helmets,  breastplates,  coats  of  mail, 
infantry  belts,  and  clothes  made  up  in  a military  form  and  for  a military 
use;  3rdly,  cavalry  belts,  and  horses  with  their  furniture;  4tlily,  and 
generally,  all  kinds  of  arms  and  instruments  of  iron,  steel,  brass,  and 
copper,  or  of  any  other  materials  manufactured,  prepared,  and  formed 
expressly  for  the  purposes  of  war,  either  by  sea  or  land. 

Article  XIV. 

All  other  merchandise  and  things  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified,  as  above, 
ch:indise,  except  con-  shall  be  held  and  considered  as  free,  and  subjects  of  free 
and  lawful  commerce,  so  that  they  may  be  carried  and 
transported  in  the  freest  manner  by  both  the  contracting  parties,  even 
to  places  belonging  to  an  enemy,  excepting  only  those  places  which  are, 
at  that  time,  besieged  or  blockaded;  and,  to  avoid  all  doubt  in  this 
particular,  it  is  declared  that  those  places  only  are  besieged  or  blockaded 
which  are  actually  attacked  by  a.  force  capable  of  preventing  the  entry 
of  the  neutral. 

Article  XV. 

The  articles  of  contraband,  of  those  before  enumerated  and  classified, 
which  may  be  found  in  a vessel  bound  for  an  enemy’s  port, 
onVy°ntiiabiTtoT<.n-  shall  be  subject  to  detention  and  confiscation  ; but  the  rest 
of  the  cargo  and  the  ship  shall  be  left  free,  that  the  owners 
vessels  not.  to  i,e  may  dispose  of  them  as  they  see  proper.  Xo  vessel  of  either 
of  the  contracting  parties  shall  be  detained  on  the  high 
seas,  on  account  of  having  on  board  articles  of  contraband,  whenever- 
the  master,  captain,  or  supercargo  of  said  vessel  will  deliver  up  the 
articles  of  contraband  to  the  captor,  unless,  indeed,  the  quantity  of  such 
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articles  be  so  great,  and  of  so  larg’e  a bulk,  that  they  cannot  be  received 
on  board  of  the  capturing  vessel  without  great  inconvenience;  but,  in  this 
and  all  other  cases  of  just  detention,  the  vessel  detained  shall  be  sent 
to  the  nearest  convenient  and  safe  port  for  trial  and  judgment  according 
to  law. 

Article  XYI. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy,  without  knowing  that  the  same  is 
besieged,  blockaded,  or  invested,  it  is  agreed  that  every  N ’ ■ 1 b 'k  de- 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained;  nor  shall  any  part  of  her  cargo,  if  not  con- 
traband, be  confiscated,  unless,  after  being  warned  of  such  blockade  or 
investment  by  the  commanding  officer  of  a vessel  forming  part  of  the 
blockading  forces,  she  shall  again  attempt  to  enter;  but  she  shall  be 
permitted  to  go  to  any  other  port  or  place  the  master  or  supercargo 
shall  think  proper.  Xor  shall  any  vessel  of  either  party  Free allowed 
that  may  have  entered  into  such  port  or  place  before  the  in certttin caaea- 
same  was  actually  besieged,  blockaded,  or  invested  by  the  other,  be 
restrained  from  quitting  it,  with  her  cargo  ; nor,  if  found  therein  before 
or  after  the  reduction  aiul  surrender,  shall  such  vessel  or  her  cargo  be 
liable  to  seizure,  confiscation,  or  any  demand  on  the  score  of  redemption 
or  restitution,  but  the  owners  thereof  shall  be  allowed  to  remain  in  the 
undisturbed  possession  of  their  property.  And  if  any  ves- 

r r r w Ycsscb  not  to  be 

sel,  having  thus  entered  the  port  before  the  blockade  took  permitted  to  depart 
place,  shall  take  on  board  a cargo  after  the  blockade  be  on  board  during  the 
established,  and  attempt  to  depart,  she  shall  be  subject  to  11,1  “k 
being  warned  by  the  blockading  forces  to  return  to  the  port  blockaded 
and  discharge  the  said  cargo;  and  if,  after  receiving  said  warning,  the 
vessel  shall  persist  in  going  out  with  the  cargo,  she  shall  be  liable  to 
the  same  consequences  to  which  a vessel  attempting  to  enter  a block- 
aded port,  after  being  warned  off  by  the  blockading  forces,  would  be 
liable. 

Article  XVII. 

To  prevent  all  kinds  of  disorder  and  irregularity  in  the  visiting  and 
examining  of  the  ships  and  cargoes  of  both  the  contracting  Right  «r  search 
parties  on  the  high  seas,  they  have  agreed,  mutually,  that  8e,i- 
whenever  a vessel  of  war,  public  or  private,  shall  meet  with  a neutral 
of  the  other  contracting  party,  the  first  shall  remain  at  the  greatest 
distance  compatible  with  the  possibility  and  safety  of  making  the  visit 
under  the  circumstances  of  wind  and  sea,  and  in  the  degree  of  suspicion 
attending  the  vessel  to  be  visited  ; and  shall  send  one  of  her  small  boats, 
with  no  more  men  than  those  necessary  to  man  it,  for  the  purpose  of 
executing  the  said  examination  of  the  papers  concerning  the  ownership 
and  cargo  of  the  vessel,  without  causing  the  least  extortion,  violence,  or 
ill-treatment,  in  respect  of  which  the  commanders  of  said  armed  vessels 
shall  be  responsible,  with  their  persons  and  property;  for  which  purpose 
the  commanders  of  said  private  armed  vessels  shall,  before  receiving 
their  commissions,  give  sufficient  security  to  answer  for  all  the  injuries 
and  damages  they  may  commit.  And  it  is  expressly  agreed  that  the 
neutral  party  shall  in  no  ease  be  required  to  go  on  board  the  examining 
vessel  for  the  purpose  of  exhibiting  the  shijfs  papers,  nor  for  any  other 
purpose  whatever. 
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Article  XVIII. 

To  avoid  all  vexation  and  abuses  in  the  examination  of  the  papers 
relating’  to  the  ownership  of  the  vessels  belonging  to  the 
with8eabie4eTiuled  cltizens  of  the  contracting  parties,  they  have  agreed,  and 
do  agree,  that,  in  case  one  of  them  should  be  engaged  in 
war,  the  ships  and  vessels  of  the  other  must  be  furnished  with  sea- 
letters,  or  passports,  expressing  the  name,  property,  and  burden  of  the 
ship,  as  also  the  name  and  place  of  residence  of  the  master  or  commander 
thereof,  in  order  that  it  may  thereby  appear  that  the  said  ship  really 
and  truly  belongs  to  the  citizens  of  one  of  the  parties.  They  have  like- 
wise agreed  that  such  ships,  being  laden,  besides  the  said  sea-letters  or 
passports,  shall  be  provided  with  certificates  containing  the  several 
particulars  of  the  cargo  and  the  place  whence  the  ship  sailed,  so  that  it 
may  be  known  whether  any  contraband  or  prohibited  goods  are  on  board 
of  the  same ; which  certificates  shall  be  made  out  by  the  officers  of  the 
place  whence  the  ship  sailed,  in  the  accustomed  form,  without  which 
requisites  the  said  vessel  may  be  detained  to  be  adjudged 
may be^djudged' law-  by  the  competent  tribunals,  and  may  be  declared  a legal 
prize,  unless  the  said  defect  shall  be  proved  to  be  owing  to 
accident,  or  be  satisfied  or  supplied  by  testimony  entirely  equivalent, 
in  the  opinion  of  said  tribunals,  to  which  ends  there  shall  be  allowed  a 
sufficient  term  of  time  for  its  procurement. 

Article  XIX. 

And  it  is  further  agreed  that  the  stipulations  above  expressed,  rela- 
tive to  the  visiting  and  examining  of  vessels,  shall  apply  to 
voy®tof\uuyIctcotnJ  those  only  which  sail  without  convoy  ; and  when  said  ves- 
sels shall  be  under  convoy,  the  verbal  declaration  of 
the  commander  of  the  convoy,  on  his  word  of  honor,  that  the  vessels 
under  his  protection  belong  to  the  nation  whose  flag  he  carries,  and, 
when  they  are  bound  to  an  enemy’s  port,  that  they  have  no  contraband 
goods  on  board,  shall  be  sufficient. 

Article  XX. 

It  is  moreover  agreed  that,  in  all  cases,  the  established  courts  for 
prize  causes,  in  the  country  to  which  the  prize  may  be  con- 
to  take  cognizance  of  ducted,  shall  alone  take  cognizance  of  them.  And  when- 
pilze8'  ever  such  tribunal  or  court  of  either  party  shall  pronounce 

judgment  against  any  vessel,  goods,  or  property,  claimed  by  citizens  of 
the  other  party,  the  sentence  or  decree  shall  mention  the  reasons  or 
motives  in  which  the  same  shall  have  been  founded ; and  an  authenti- 
cated copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the 
case  shall,  if  demanded,  be  delivered  to  the  commander  or  agent  of  said 
vessel  or  property,  without  any  excuse  or  delay,  he  paying  the  legal 
fees  for  the  same. 

Article  XXI. 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war 
citizens  of  neither  with  another  State,  no  citizen  of  the  other  contracting 
party' to"  engage  in  -party  shall  accept  a commission  or  letter  of  marque,  for 
t i,e other.  the  purpose  of  assisting  or  co-operating  hostilely  with,  the 

said  enemy  against  the  said  party  so  at  war,  under  pain  of  being 
treated  as  a pirate. 
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If,  at  any  time,  a rupture  should  take  place  between  the  two  con- 
tracting nations,  and  (which  God  forbid)  they  should  be- 
come engaged  in  war  with  each  other,  they  have  agreed, 
and  do  agree  now,  for  then,  that  the  merchants,  traders,  and  other 
citizens  of  all  occupations,  of  each  of  the  two  parties  residing  in  the 
cities,  ports,  and  dominions  of  the  other,  shall  have  the  privilege  of  re- 
maining and  continuing  their  trade  and  business  therein,  and  shall  be 
respected  and  maintained  in  the  full  and  undisturbed  enjoyment  of 
their  personal  liberty  and  property,  so  loug  as  they  behave  peaceably 
and  properly,  and  commit  no  offense  against  the  laws.  And  in  case 
their  conduct  should  render  them  suspected  of  malpractices,  and,  hav- 
ing thus  forfeited  this  privilege,  the  respective  Governments  should 
think  proper  to  order  them  to  depart,  the  term  of  twelve  months,  from 
the  publication  or  intimation  of  this  order  therefor,  shall  be  allowed 
them,  in  which  to  arrange  and  settle  their  affairs,  and  remove  with  their 
families,  effects,  and  property;  to  which  end  the  necessary  safe  con- 
duct shall  be  given  to  them,  and  which  shall  serve  as  sufficient  protec- 
tion until  they  arrive  at  the  designated  port,  and  there  embark.  But 
this  favor  shall  not  be  extended  to  those  who  shall  act  contrary  to  the 
established  laws.  It  is,  nevertheless,  to  be  understood  that  the  per- 
sons so  suspected  may  be  ordered  by  the  respective  Governments  to 
remove  forthwith  into  the  interior,  to  such  places  as  they  shall  think  fit 
to  designate. 

Article  XXIII. 

Xeither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
viduals of  the  other,  nor  shares,  nor  money,  which  they  Prcre]ty  of  cit 
may  have  in  public  funds,  nor  in  public  or  private  banks  zens  not  to  be  se 

auestereu 

shall  ever,  in  any  event  of  war  or  national  difference,  be 
sequestered  or  confiscated. 

Article  XXIV. 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequal- 
ity in  relation  to  their  public  communications  and  official  immunitie30fpub 
intercourse,  they  have  agreed,  and  do  agree,  to  grant  to  ,icaBenl- 
. their  Envoys,  Ministers,  and  other  public  agents,  the  same  favors, 
immunities,  and  exemptions,  as  those  of  the  most  favored  nation  do  or 
shall  enjoy ; it  being  understood  that  whatever  favors,  immunities,  or 
privileges  the  United  States  of  America  or  the  Peru -Bolivian  Confed- 
eration may  find  it  proper  to  grant  to  the  Envoys,  Ministers,  and  public 
agents  of  any  other  power  shall,  by  the  same  act,  be  granted  and  ex- 
tended to  those  of  the  contracting  parties  respectively. 

Article  XXV. 

To  make  more  effectual  the  protection  which  the  United  States  of 
America  and  the  Peru-Bolivian  Confederation  shall  afford  , , . 

in  future  to  the  navigation  and  commerce  of  the  citizens  ot  mto  pons  open  to 
each  other,  they  agree  to  receive  and  admit  Consuls  and 
Vice-Consuls  in  all  the  ports  open  to  foreign  commerce;  who  shall 
enjoy,  within  their  respective  consular  districts,  all  the  rights,  preroga- 
tives, and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most 
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Commissions  ami 
exequatur. 


Consular  archives. 


favored  nation,  each  contracting  party,  however,  remaining  at  liberty 
to  except  those  ports  and  places  in  which  the  admission  and  residence 
of  such  functionaries  may  not  seem  convenient. 

Article  XXVI. 

In  order  that  the  Consuls  and  Vice  Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives,  and  immunities 
which  belong  to  them  by  their  public  character,  they  shall, 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  patent,  in  due  form,  to  the  Government  to  which  they  are 
accredited;  and,  having  received  their  exequatur,  they  shall  beheld 
and  considered  as  such  Consuls  and  Vice-Consuls  by  all  the  authorities, 
magistrates,  and  inhabitants  in  the  consular  district  in  which  they 
reside. 

Article  XXVII. 

It  is  likewise  agreed  that  the  Consuls,  Vice-Consuls,  their  secretaries, 
Privileges  nr  con-  officers,  and  persons  attached  to  their  service,  (they  not 
Bnls‘  being  citizens  of  the  country  in  which  the  Consul  or  Vice- 

Consul  resides,)  shall  be  exempt  from  all  public  service,  and  also  from 
all  kinds  of  taxes,  imposts,  and  contributions,  except  those  which  they 
shall  be  obliged  to  pay  on  account  of  commerce,  or  their  property,  and 
from  which  the  citizens  of  their  respective  country,  resident  in  the 
other,  are  not  exempt,  in  virtue  of  the  stipulations  contained  in  this 
treaty  ; they  being,  in  everything  besides,  subject  to  the  laws  of  the 
respective  States.  The  archives,  and  papers  of  the  consu- 
lates shall  be  respected  inviolably,  and  under  no  pretext 
whatever  shall  any  magistrate  or  other  person  seize  or  in  any  way 
interfere  with  them. 

Article  XXVIII. 

The  said  Consuls  and  Vice-Consuls  shall  have  power  to  require  tb*1 
assistance  of  the  authorities  of  the  country  for  the  arrest, 

Deserters  7 

detention,  and  custody  of  deserters  from  the  public  and 
private  vessels  of  their  country  ; and  for  this  purpose  they  shall  address 
themselves  to  the  courts,  judges,  or  officers  competent,  and  shall  de- 
mand the  said  deserters  in  writing,  proving,  by  an  exhibition  of  the 
ship’s  roll  or  other  public  document,  that  the  men  so  demanded  are 
part  of  the  crew  of  the  vessel  from  which  it  is  alleged  they  have  de- 
serted ; and  on  this  demand,  so  proved,  (saving,  however,  when  the 
contrary  is  more  conclusively  proved,)  the  delivery  shall  not  be  refused. 
8ucli  deserters,  when  arrested,  shall  be  put  at  the  disposal  of  the  said 
Consuls  or  Vice-Consuls,  and  may  be  put  in  the  public  prisons,  at  the 
request  and  expense  of  those  who  reclaim  them,  to  be  sent  to  the  ships 
to  which  they  belong,  or  to  others  of  the  same  nation  ; but  if  they  should 
not  be  so  sent  within  two  months,  to  be  counted  from  the  day  of  their 
arrest,  they  shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for 
the  same  cause. 

Article  XXIX. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
consular  conven  navigation,  th e two  contracting  parties  do  hereby  agree  to 
tio,,  to  be  formed,  form,  as  soon  hereafter  as  may  be  mutually  convenient,  a 
consular  convention,  which  shall  declare,  specially,  the  powers  and  im- 
munities of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 
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Points  agreed  to. 


Duration  of  tre  aty 


such  violence,  finder 


The  United  States  of  America,  and  the  Peru-Bolivian  Confederation, 
desiring  to  make  as  durable  as  circumstances  will  permit 
the  relations  which  are  established  between  the  two  parties 
in  virtue  of  this  treaty,  or  general  convention  of  peace,  friendship,  com- 
merce, and  navigation,  have  declared  solemnly,  and  do  agree,  as  follows: 

1st.  The  present  treaty  shall  be  in  force  for  twelve  years  from  the  day 
of  the  exchange  of  the  ratifications  thereof ; and,  further, 
until  the  end  of  one  year  after  either  of  the  contracting  par- 
ties shall  have  given  notice  to  the  other  of  its  intention  to  terminate  the 
same,  each  of  them  reserving  to  itself  the  right  of  giving  such  notice  to 
the  other,  at  the  end  of  said  term  of  twelve  years,  And  it  is  hereby 
agreed  between  the  parties  that,  on  the  expiration  of  one  year  after  such 
notice  shall  have  been  received  by  either  of  them  from  the  other,  as 
above  mentioned,  this  treaty  shall,  in  all  the  points  relating  to  commerce 
and  navigation,  altogether  cease  and  determine ; and  in  all  those  parts 
which  relate  to  peace  and  friendship,  it  shall  be  permanently  and  per- 
petually binding  on  both  Powers. 

2ndly.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizen  or  citizens 
shall  be  held  personally  responsible  therefor,  and  the  kar-  responsible  for  vio]a- 

-i  t . i . , . , ■ tious  of  this  treaty. 

mony  and  good  cori'e spoil dence  between  the  two  nations 
shall  not  be  interrupted  thereby  j each  party  engaging  in  no  way  to 
protect  the  offender  or  often ders,  or  to  sanction 
pain  of  rendering  itself  liable  for  the  consequences  thereof. 

3rdly.  If,  (which,  indeed,  cannot  be  expected,)  unfortunately,  any  of 
the  stipulations  contained  in  the  present  treaty  shall  be  vio- 
lated  or  infringed  m any  other  way  whatever,  it  is  expressly  dared  until  redress 

t , . . -k  i , • baa  been  demanded. 

covenanted  and  agreed,  that  neither  ot  the  eontraetmg  par- 
ties will  order,  or  authorize,  any-act  of  reprisals,  nor  declare  or  make 
war  against  the  other,  on  complaint  of  injuries  or  damages  resulting 
therefrom,  until  the  party  considering  itself  aggrieved  shall  first  have 
presented  to  the  other  a statement  or  representation  of  such  injuries  or 
damages,  verified  by  competent  i>roofs,  and  have  demanded  redress  and 
satisfaction,  and  the  same  shall  have  been  either  refused  or  unreasonably 
delayed. 

Ithly.  Xotliing  in  this  treaty  contained  shall,  however,  be  construed 
to  operate  contrary  to  former  and  existing  public  treaties 
with  other  states  or  sovereigns. 

The  present  treaty  of  peace,  friendship,  commerce,  and 
navigation  shall  be  approved  and  ratified  by  the  President  of  the  United 
States  of  America,  by  and  wfith  the  advice  and  consent  of 
the  Senate  thereof,  and  by  the  Supreme  Protector  of  the 
north  and  south  Peruvian  States,  President  of  the  Republic  of  Bolivia, 
encharged  with  the  direction  of  the  foreign  relations  of  the  Peru-Boliv- 
ian Confederation  ; and  the  ratifications  shall  be  exchanged  within 
eighteen  months  from  the  date  of  the  signature  hereof,  or  sooner  if  pos- 
sible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  the  Peru-Bolivian  Confederation,  have  signed  and  sealed 
these  i>resents. 

Done  in  the  city  of  Lima  on  the  thirtieth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty- six. 


Other  treaties  not 
to  be  affected  by 
this. 


Ratifications. 


SEAL. 

SEAL. 


Samuel  Laened. 

J.  Garcia  del  Rio. 
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CONVENTION  FOE  THE 


SETTLEMENT  OF  CLAIMS  OF 
UNITED  STATES. 


CITIZENS  OF  THE 


Concluded  March  17, 1811 ; ratifications  exchanged  at  Lima  July  22, 1S43, 
and  October  31,  1846:  proclaimed  February  21,  1844,  and  January  8, 
1847.* 

The  United  States  of  America  and  the  Republic  of  Peru,  desirous  of 
consolidating  permanently  the  good  understanding  and  friendship  now 
happily  existing  between  the  parties,  have  resolved  to  arrange  and 
terminate  their  differences  and  pretensions,  by  means  of  a convention 
that  shall  determine  exactly  the  responsibilities  of  Peru  with  respect 
to  the  claims  of  certain  citizens  of  the  United  States  against  her: 

And  with  this  intention,  the  President  of  the  United  States  has  ap- 
pointed James  O.  Pickett,  Charg6  d’ Affaires  of  said  States 
near  Peru,  and  His  Excellency  the  President  of  the  Repub- 
lic  of  Pern  has  appointed  Hon  Manuel  del  Rio,  principal  officer  of  the 
Hepartment  of  Finance,  Acting  Minister  of  the  same  Department  and 
Supernumerary  Councillor  of  State  j 

And  both  Commissioners,  after  having  exchanged  their  powers,  have 
agreed  upon  and  signed  the  following  articles: 

Article  I. 


The  Peruvian  Government,  in  order  to  make  full  satisfaction  for 
Peru  to  pay  united  various  claim  of  citizens  of  the  United  States,  on  account 
states  $300,000  Gf  seizures,  captures,  detentions,  sequestrations,  and  con- 
fiscations of  their  vessels,  or  for  the  damage  and  destruction  of  them, 
of  their  cargoes,  or  other  property,  at  sea,  and  in  the  ports  and  terri- 
tories of  Peru,  by  order  of  said  Government  of  Peru,  or  under  its  au- 
thority, has  stipulated,  to  pay  to  the  United  States,  the  sum  of  three 


* The  reason  why  this  treaty  was  proclaimed  twice  will  appear  in  the  following  ex- 
tract from  the  second  proclamation  of  it,  viz : 

“And  whereas  the  seventh  article  of  the  said  convention  required  that  the  ratifica- 
tions of  the  contracting  parties  should  he  exchanged  within  two  years  from  its  date, 
which  provision  was  not  observed  by  the  said  parties  owing  to  delays  in  the  ratifica- 
tion rendering  such  exchange  impracticable  within  the  time  stipulated ; and  whereas  it 
appears  that  the  duly  constituted  authorities  of  the  Republic  of  Peru  did,  on  the  21st 
of  October,  1845,  by  law,  approve  in  all  respects  the  said  convention,  with  the  condition, 
however,  that  the  first  annual  instalment  of  thirty  thousand  dollars  on  account  of  the 
principal  of  the  debt  recognised  thereby,  and  to  which  the  second  article  relates,  should 
begin  from  the  1st  of  January,  1846,  and  the  interest  on  this  annual  sum,  according 
to  Article  III,  should  be  calculated  and  paid  from  the  1st  of  J anuary,  1842 ; and  whereas 
the  said  convention  and  the  aforesaid  modification  thereof  have  been  duly  ratified, 
and  the  respective  ratifications  of  the  same  were  exchanged  in  the  city  of  Lima  on  the 
31st  day  of  Octobex-  last,  by  Albert  G.  Jewett,  on  the  part  of  the  United  States,  and 
Manuel  del  Rio,  on  the  part  of  the  Republic  of  Peru  : Now,  therefore,  be  it  known,”  &c. 
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hundred  thousand  dollars,  which  shall  he  distributed  among  the  claim- 
ants, in  the  manner  and  according  to  the  rules  that  shall  be  prescribed 
by  the  Government  of  the  United  States. 

Article  II. 

• 

The  sum  of  three  hundred  thousand  dollars,  which  the  Government 
of  Peru  has  agreed  to  pay,  in  the  preceding  article,  shall  be  To  bo  paid  inten 
paid  at  Lima,  in  ten  equal  annual  instalments  of  thirty  thou-  instalments, 
sand  dollars  each,  to  the  person  or  persons  that  may  be  appointed  by  the 
United  States  to  receive  it.  The  first  instalment  shall  be  paid  on  the 
first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  forty- 
four,  and  an  instalment  on  the  first  day  of  each  succeeding  January, 
until  the  whole  sum  of  three  hundred  thousand  dollars  shall  be  paid. 

Article  III. 

The  Peruvian  Government  agrees  also  to  pay  interest  on  the  before- 
mentioned  sum  of  three  hundred  thousand  dollars,  at  the 
rate  of  four  per  centum  per  annum,  to  be  computed  from 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty-two, 
and  the  interest  accruing  on  each  instalment  shall  bo  paid  with  the 
instalment.  That  is  to  say,  interest  shall  be  paid  on  each  annual  instal- 
ment, from  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-two. 

Article  I\ . 

All  the  annual  payments  made  on  account  of  the  three  hundred  thou- 
sand dollars,  shall  be  paid  in  hard  dollars  of  the  same  To  be  paid  in  hard 
standard  and  value  as  those  now  coined  at  the  mint  in  Lima ; dollars- 
and  the  annual  payments,  as  well  as  the  accruing  interest,  may  bo  ex- 
ported fi'orn  Peru,  free  of  all  duty  whatever. 

Article  V. 

* 

There  shall  not  be  demanded  of  the  Government  of  Peru  any  other 
payment  or  indemnification,  on  account  of  any  claim  of  the 
citizens  of  the  United  States,  that  was  presented  to  it  by  for  claims  presented 
Samuel  Larned,  esquire,  when  Ghargd  d’ Affaires  of  the  byS-Larned- 
United  States  near  Peru.  But  the  claims  subsequent  to  those  presented 
by  Mr.  Larned  to  the  Government  of  Peru  shall  bo  examined  and  acted 
upon  hereafter. 

Article  VI. 

It  is  further  agreed,  that  the  Peruvian  Government  shall  have  the 
option  of  paying  each  annual  instalment,  when  it  is  due,  optional  with  pem 
with  orders  on  the  custom-house  at  Callao,  which  shall  be  ?ustom-hou°e^t 
endorsable  in  sums  of  any  amount,  and  receivable  in  the  CaIlao- 
Treasury,  as  cash,  in  payment  of  duties  on  importations  of  all  kinds  ; 
and  the  orders  shall  be  given  in  such  a manner  as,  that  in  case  similar 
orders  shall  be  at  a discount  in  the  market,  the  full  value  of  each  annual 
payment  shall  be  secured  and  made  good  to  the  United  States,  as 
though  it  had  been  paid  in  cash  at  the  time  of  its  falling  due  ; and  any 
loss  occasioned  by  discount,  or  delay  in  the  collection,  shall  be  borne 
and  made  good  by  the  Peruvian  Government. 
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-Article  VII. 

This  convention  shall  be  ratified  by  the  contracting  p>arties,  ai)q 

ratifications  shall  be  exchanged  within  two  years  from  its 
date,  or  sooner  it  possible,  after  having  been  approved  by 
the  President  and  Senate  of  the  United  States,  and  by  the  Congress  of 
Peru. 

In  witness  whereof,  the  respective  Commissioners  have  signed  the 
same,  and  affixed  thereto  their  seals.  Done  in  triplicate  at  the  city  of 
Lima,  this  seventeenth  day  of  March,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  forty-one. 

[seal.]  J.  C.  Pickett, 

[seal.]  Manuel  del  Rio. 


1851.  * 


TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGCTION. 

• 

Concluded  July  26,  1S51 ; ratifications  exchanged  at  Washington , July  16, 

1852  ; proclaimed  July  19,  1852. 

The  United  States  of  America  and  the  Republic  of  Peru,  being  equally 
animated  with  the  desire  to  render  firm  and  permanent  the  peace  and 
friendship  which  have  always  so  happily  subsisted  between  them,  and 
to  place  their  commercial  relations  upon  the  most  liberal  basis,  have  re- 
solved to  fix  clear  and  precise  rules  which  shall  in  future  be  religiously 
observed  between  the  two  nations  by  means  of  a treaty  of  friendship, 
commerce,  and  navigation. 

To  attain  this  desirable  object,  the  President  of  the  United  States  of 
America  lias  conferred  full  powers  on  John  Randolph  Clay, 
the  accredited  Charg'd  d’ Affaires  of  the  said  States  to  the 
Government  of  Peru,  and  the  President  of  the  Republic  of  Peru  has 
conferred  like  full  powers  on  Brigadier  General  Don  Juan  Crisostomo 
Torrico,  Minister  of  War  and  the  Marine,  Minister  of  Foreign  Affairs 
ad  interim,  &e.,  &c.  j who,  after  exchanging  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I. 


There  shall  be  perfect  and  perpetual  peace  and  friendship  between 
the  United  States  of  America  and  the  Republic  of  Peru,  and 
Declaration  oi  amity.  pe£ween  tpeir  respective  territories,  people,  and  citizens, 

without  distinction  of  persons  or  places. 


Article  II. 


The  United  States  of  America  and  the  Republic  of  Peru  mutually 
Freedom  of  com-  agree  that  there  shall  be  reciprocal  liberty  of  commerce  and 
merce-  navigation  between  their  respective  territories  and  citizens; 

the  citizens  of  either  republic  may  frequent  with  their  vessels  all  the 
coasts,  ports,  and  places  of  the  other,  wherever  foreign  commerce  is 
permitted,  and  reside  in  all  parts  of  the  territores  of  either,  and  occupy 


* See  Notes:  “ Abrogated,  suspended,  or  obsolete  treaties.” 


PERU,  1831. 


853 


dwellings  and  warehouses,  and  everything  belonging  thereto  shall  he 
respected  and  shall  not  be  subjected  to  any  arbitrary  visits  or  search. 

The  said  citizens  shall  have  full  liberty  to  trade  in  all  x^arts  of  the 
territories  of  either,  according  to  the  rules  established  by 
the  resj^ective  regulations  of  commerce,  in  all  lcinds  of  goods,  zens  of  one  nation  in 

7 n j t t j -t  -7  , ' the  territory  of  the 

merchandise,  manufactures,  and  produce  not  prohibited  to  other  i*  business 
all,  and  to  oxien  retail  stores  and  shoxis,  under  the  same  aftai13' 
municipal  and  jmlice  regulations  as  native  citizens;  and  they  shall  not 
in  this  respect  be  liable  to  any  other  or  higher  taxes  or  imx>osts  than 
those  which  are  or  may  be  paid  by  native  citizens,  Ho  examination  or 
inspection  of  their  books,  papers,  or  accounts  shall  be  made  without  the 
legal  order  of  a comx>etent  tribunal  or  judge. 

The  citizens  of  either  country  shall  also  have  the  unrestrained  right 
to  travel  in  any  jiart  of  the  possessions  of  the  other,  and 
snail  m all  cases  enjoy  the  same  security  and  protection  as  of  one  nation  in  the 
the  natives  of  the  country  wherein  they  reside,  on  condition 
of  their  submitting  to  the  laws  and  ordinances  there  prevailing;  they 
shall  not  be  called  upon  for  any  forced  loan  or  occasional  contribution, 
nor  shall  they  be  liable  to  any  embargo,  or  to  be  detained  with  their 
vessels,  cargoes,  merchandise,  goods,  or  effects,  for  any  military  exj>e- 
dition,  or  for  any  jmblic  purpose  whatsoever,  withont  being  allowed 
therefor  a full  and  sufficient  indemnification,  which  shall  in  all  cases  be 
agreed  upon  and  paid  in  advance. 

Article  III. 

The  two  high  contracting  x>arties  hereby  bind  and  engage  themselves 
not  to  grant  anv  favor,  privilege,  or  immunity  whatever,  in 
matters  of  commerce  and  navigation,  to  other  nations,  which 
shall  not  be  also  immediately  extended  to  the  citizens  of  the  other  con- 
tracting party,  who  shall  enjoy  the  same,  gratuitously,  if  the  concession 
shall  have  been  gratuitous,  or  on  giving  a compensation  as  nearly  as 
X>ossible  of  proportionate  value  and  effect,  to  be  adjusted  by  mutual 
agreement,  if  the  concession  shall  have  been  conditional. 

• 

Article  IV. 

Ho  higher  or  other  duties  or  charges  on  account  of  tonnage,  light- 
houses, or  harbour  dues,  xhlotage,  quarantine,  salvage  in  case  No  discrimination 
of  damage  or  shipwreck,  or  any  other  local  charges,  shall  be  in  dutieB on  vesael3- 
imposed  in  any  ports  of  Peru  on  vessels  of  the  United  States,  of  the  bur- 
den of  two  hundred  tons  and  upwards,  than  those  jiayable  in  the  same 
ports  by  Peruvian  vessels  of  the  same  burden  ; nor  in  any  of  the  ports  of 
the  United  States  by  Peruviaffivessels  of  the  burden  of  two  hundred 
tons  and  iqiwards,  than  shall  be  payable  in  the  same  x>orts  by  vessels  of 
the  United  States  of  the  same  burden. 

Article  V. 

All  kinds  of  merchandise  and  articles  of  commerce  which  may  be 
lawfully  imr>orted  into  the  x>orts  and  territories  of  either  of  d.,crimm-uion 
the  high  contracting  parties  in  national  vessels  may  also  in  duties  on  account 

H5  ,-»•  ~ 7 nij  i 7 , 'ii  i • of  nationality  of  ves- 

be  so  imported  in  vessels  of  the  other  party,  without  payin  g sels  in  which  arti- 
other  or  higher  duties  and  charges  of  any  kind  or  denomi- 
nation whatever  than  if  the  same  merchandise  and  articles  of  com- 
merce were  imported  in  national  vessels ; nor  shall  any  distinction  be 
made  in  the  manner  of  making  payment  of  the  said  duties  or  charges. 


854 


TREATIES  AND  CONVENTIONS. 


It  is  expressly  understood  that  the  stipulations  in  this  and  the  pro 
ceding  article  are  to  their  full  extent  applicable  to  the  vessels  and  their 
cargoes  belonging  to  either  of  the  high  contracting  parties  arriving  in 
the  ports  and  territories  of  the  other,  whether  tire  said  vessels  have 
cleared  directly  from  the  ports  of  the  country  to  which  they  appertain, 
or  from  the  ports  of  any  other  nation. 

Article  VI. 

Ho  higher  or  other  duties  or  charges  shall  be  imposed  or  levied  upon 
no  discriminating  the  importation  into  the  ports  and  territories  of  either  of 
o? nSionaWof0!1™-  the  high  contracting  parties  of  any  article  the  produce 
porls-  growth,  or  manufacture  of  the  other  party,  than  are  or  shall 

be  payable  on  the  like  article  being  the  produce,  growth,  or  manufact- 
ure of  any  other  country  ; nor  shall  any  prohibition  be  imposed  upon 
the  importation  of  any  article  the  produce,  growth,  or  manufacture  of 
either  party  into  the  ports  or  territories  of  the  other,  which  shall  not 
equally  extend  to  all  other  nations. 

Article  VII. 

All  kinds  of  merchandise  and  articles  of  commerce  which  may  be  law- 
no  discrimination  fully  exported  from  the  ports  and  territories  of  either  of  the 
!mdl'boSm™swonccx-  high  contracting  parties  in  national  vessels  may  also  be  ex- 
ports-  ported  in  vessels  of  the  other  party  ; and  they  shall  be  sub- 

ject to  the  same  duties  only,  and  be  entitled  to  the  same  drawbacks, 
bounties,  and  allowances,  whether  the  same  merchandise  and  articles  of 
commerce  be  exported  in  vessels  of  the  one  party  or  in  vessels  of  the 
other  party. 

Article  VIII. 

Ho  changes  or  alterations  in  the  tariffs  of  either  of  the  high  contract- 
chnnges  m duties,  ing  parties,  augmenting  the  dailies  payable  upon  merchandise 
when  to  take  eflect.  or  articles  of  commerce  of  any  sort  or  kind  imported  into 
or  exported  from  their  respective  jmrts,  shall  be  held  to  apply  to  the 
commerce  or  navigation  of  either  party,  until  the  expiration  of  eight 
calendar  months  after  the  said  changes  or  alterations  shall  have  been 
promulgated  and  become  a law,  unless  the  law  or  decree  by  which  such 
changes  or  alterations  shall  be  made  contain  a prospective  provision  to 
the  same  or  similar  effect. 


Article  lx. 


It  is  hereby  declared  that  the  stipulations  of  the  present  treaty  are 
provisions  as  to  not  to  be  understood  as  applying  to  the  navigation  and 


coasting  trade. 


coasting  trade  between  one  port  and  another  situated  in  the 
territories  of  either  contracting  jiarty  $ the  regulation  of  such  navigation 
and  trade  being  reserved,  respectively,  by  the  parties,  according  to  their 
own  separate  laws. 

Vessels  of  either  country  shall,  however,  be  permitted  to  discharge 
vessels  may  visit  part  of  their  cargoes  at  one  port  open  to  foreign  commerce 
successive  port..  jn  the  territories  of  either  of  the  high  contracting  parties, 
and  to  proceed  with  the  remainder  of  their  cargo  to  any  other  port  or 
ports  of  the  same  territories  open  to  foreign  commerce,  without  paying 
other  or  higher  tonnage-dues  or  port-charges  in  such  cases  than  would 
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be  paid  by  national  vessels  in  like  circumstances  j and  they  shall  bo 
permitted  to  load  in  like  manner  at  different  ports  in  the  same  voyage 
outwards. 

Article  X. 

The  Republic  of  Peru,  desiring  to  increase  the  intercourse  along  its 
coasts,  by  means  of  steam  navigation,  hereby  engages  to  proviSi„ns  as  lo 
accord  to  any  citizen  or  citizens  of  the  United  States  who  «eam-veBseis. 
may  establish  aline  of  steam -vessels,  to  navigate  regularly  between  the 
different  ports  of  entry  within  the  Peruvian  territories,  the  same  privi- 
leges of  taking  in  and  landing  freight,  entering  the  by -ports  for  the  pur- 
pose of  receiving  and  landing  passengers  and  their  baggage,  specie,  and 
bullion,  carrying  the  intblic  mails,  establishing  depots  for  coal,  erecting 
the  necessary  machine  and  workshops  for  repairing  and  refitting  the 
steam-vessels,  and  all  other  favors  enjoyed  by  any  other  association  or 
company  whatsoever.  It  is  furthermore  understood  between  the  two 
high  contracting  parties,  that  the  steam-vessels  of  either  shall  not  be 
subject  in  the  ports  of  the  other  party  to  any  duties  of  tonnage,  harbor, 
or  other  similar  duties  whatsoever,  than  those  that  are  or  may  be  paid 
by  any  other  association  or  company. 


ARTICLE  XI. 

Por  the  better  understanding  of'  the  preceding  articles,  and  taking 
into  consideration  the  actual  state  of  the  commercial  marine 
of  Peru,  it  is  stipulated  and  agreed  that  every  vessel  belong-  siaereS1  ubr'eruw "a 
in g exclusively  to  a citizen  or  citizens  of  the  said  republic,  and  'osse1' 
of  where  the  captain  is  also  a citizen  of  the  same,  though  the  construction 
or  the  crew  is  or  may  be  foreign,  shall  be  considered,  for  all  the  objects 
of  this  treaty,  as  a Peruvian  vessel. 

Article  XII.* 

The  whale-ships  of  the  United  States  shall  have  access  to  the  port  of 
Tumbez,  as  well  as  to  the  ports  of  entry  in  Peru,  and  may 
sail  from  one  port  to  another  for  the  purposes  of  refreshment  bw!w 'Yifsrln'a!.n 
and  refitting,  and  they  shall  be  permitted  to  sell  or  barter  pmts 
their  supplies  or  goods,  including  oil,  to  the  amount  of  two  hundred 
dollars,  ad  valorem,  for  each  vessel  without  paying  any  tonnage  or  har- 
bour dues,  or  any  duties  or  imposts  upon  the  articles  so  sold  or  bartered. 
They  shall  be  also  permitted,  with  like  exemption  from  tonnage  and 
harbour  dues,  further  to  sell  or  barter  their  supplies  or  goods,  including 
oil,  to  the  additional  amount  of  one  thousand  dollars,  ad  valorem,  for 
each  vessel,  upon  paying  for  the  said  additional  articles  the  same  du- 
ties as  are  payable  upon  like  supplies,  or  goods  and  oil,  when  imported 
in  the  vessels  and  by  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  XIII. 

The  merchants,  commanders,  or  masters  of  vessels,  and  other  citizens 
of  either  contracting  party,  shall  be  wholly  free  to  manage 
their  own  business  and  affairs,  in  all  the  ports  and  places  7.ens  of  one  nation  in 
within  the  jurisdiction  of  the  other,  or  to  commit  their  busi-  other  in  business 
ness  and  affairs  to  the  management  of  any  person  whom 


* This  article  was  amended  by  the  convention  of  July  4,  1857. ' 
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they  may  choose  to  appoint,  as  agent,  factor,  consignee,  or  interpreter. 
They  shall  not  be  restrained  in  the  choice  of  persons  to  act  in  such  ca- 
pacities, or  be  compelled  to  pay  any  salary  or  remuneration  to  any  one 
whom  they  do  not  wish  to  employ.  Absolute  freedom  shall  be  given, 
as  well  with  respect  to  the  consignment  and  sale  of  their  merchandise 
and  articles  of  commerce,  as  to  the  purchase  of  their  returns,  unloading, 
loading,  and  sending  off  their  vessels.  The  buyer  and  seller  shall  have 
full  liberty  to  bargain  together  and  fix  the  price  of  any  merchandise  ox- 
articles  of  commerce,  imported  into  or  to  be  exported  from  the  territories 
of  either  contracting  party,  the  regulations  of  commerce  established  in 
the  respective  countries  being  in  every  case  duly  observed. 

Article  XIV. 


Peruvian  citizens  shall  enjoy  the  same  privileges  in  frequenting  the 
mines,  and  in  digging  or  working  for  gold  upon  the  public 
lands  situated  in  the  State  of  California,  as  are,  or  may  he 
hereafter,  accorded  by  the  United  States  of  America  to  the 
citizens  or  subjects  of  the  most  favored  nation. 


Privileges  of  Peru- 
viana in  the  mines  of 
California. 


Article  XV. 


The  citizens  of  either  of  the  high  conti-acting  parties  shall  have  the 
night  to  dispose  full  power  and  liberty  to  dispose  of  their  personal  property 
or  property.  and  effects,  of  every  kind  and  description,  within  the  juris- 
diction of  the  other,  by  sale,  donation,  testament,  or  otherwise;  and  their 
heirs  or  representatives,  being  citizens  of  the  other  party,  shall  succeed 
to  their  said  personal  property  and  effects,  whether  by  testament  orab 
intestato,  and  may  take  possession  of  the  same  themselves  or  by  others 
acting  for  them,  and  dispose  of  tbe  same  at  their  pleasure,  paying  such 
dues  only  as  the  inhabitants  of  the  country  wherein  said  effects  may  be 
shall  be  subject  to  pay  in  like  cases.  Should  the  property  consist  of 
real  estate,  and  the  heirs,  on  account  of  their  character  as  aliens,  be 
prevented  from  entering  into  possession  of  the  inheritance,  they  shall 
be  allowed  the  term  of  three  years  to  dispose  of  the  same  and  withdraw 
and  exjxoit  the  proceeds,  which  they  may  do  without  any  hindrance, 
and  without  paying  any  other  dues  or  charges  than  those  which  are 
established  by  the  laws  of  the  country. 

Article  XVI. 


If  any  vessel  belonging  to  the  citizens  of  either  of  the  high  contracting 
parties  should  be  wrecked,  suffer  damage,  or  be  left  derelict, 
on  or  near  the  coasts,  within  the  territories  of  the  other,  all 
assistance  and  protection  shall  be  given  to  sxich  vessel  and  her  crew;  and 
the  vessel,  or  any  part  thereof,  and  all  furniture  and  appurtenances  be- 
longing thereto,  together  with  all  the  merchandise  which  shall  be  saved 
therefrom,  or  the  produce  thereof,  if  sold,  shall  be  faithfully  restored  to 
the  owners,  or  their  agents,  they  paying  oixly  the  expenses  incurred  in 
the  preservation  of  the  property,  together  with  the  rate  of  salvage  which 
would  have  been  payable,  in  the  like  case,  by  national  vessels  ; aud  it 
shall  be  permitted  for  them  to  unload  the  merchandise  and  effects  on 
board,  with  the  proper  precautions  to  prevent  their  illicit  introduction, 
without  exacting  in  such  case  any  duty,  impost,  or  contribution  whatever, 
provided  the  same  be  exported. 


857 


PERU,  1851. 

Article  XVII. 

When  through  stress  of  weather,  want  of  water  or  provisions,  pursuit 
of  enemies  or  pirates,  the  vessels  of  one  of  the  high  con- 
tracting parties,  whether  of  war  (public  or  private)  or  of  Same  9ubject' 
trade,  or  employed  in  fishing,  shall  be  forced  to  seek  shelter  in  the  ports, 
rivers,  bays,  and  dominions  of  the  other,  they  shall  be  received  and 
treated  with  humanity  ; sufficient  time  shall  be  allowed  for  the  comple- 
tion of  repairs,  and  while  any  vessel  may  be  undergoing  them  its  cargo 
shall  not  unnecessarily  be  required  to  be  landed  either  in  whole  or  in 
part;  all  assistance  and  protection  shall  be  given  to  enable  the  vessels 
to  procure  supplies,  and  to  place  them  in  a condition  to  pursue  their 
voyage  without  obstacle  or  hindrance. 

Article  XVIII. 

All  vessels,  merchandise,  and  effects,  belongingto  the  citizens  of  either 
of  the  high  contracting  parties,  which  may  be  captured  by 
pirates,  either  on  the  high  seas  or  within  the  limits  of  its  lire  d from  pirates 
jurisdiction,  and  maybe  carried  into  or  found  in  the  rivers, 
loads,  bays,  ports,  or  dominions  of  the  other,  shall  be  delivered  up  to 
the  owners  or  their  agents,  they  proving,  in  due  and  proper  form,  their 
rights  before  the  competent  tribunals  ; it  being  understood  that  the 
claim  thereto  shall  be  made  within  two  years,  by  the  owners  themselves, 
their  agents,  or  the  agents  of  the  respective  Governments. 

Article  XIX. 

The  high  contracting  parties  promise  and  engage  to  give  full  and  per- 
fect protection  to  the  persons  and  property  of  the  citizens  Protection  to  per- 
of  each  other,  of  all  classes  and  occupations,  who  may  be  son9and  proper,y- 
dwelling  or  transient  in  the  territories  subject  to  their  respective  juris- 
diction ; they  shall  have  free  and  open  access  to  the  tribunals  of  justice 
for  their  judicial  recourse,  on  the  same  terms  as  are  usual  and  customary 
with  the  natives  or  citizens  of  the  country  in  which  they  may  be,  and 
they  shall  be  at  liberty  to  employ,  in  all  causes,  the  advocates,  attor- 
nies,  notaries,  or  agents,  of  whatever  description,  whom  they  may  think 
proper.  The  said  citizens  shall  not  be  liable  to  imprisonment  without 
formal  commitment  under  a warrant  signed  by  a legal  authority,  except 
in  cases  fiagr antis  delicti ; and  they  shall  in  all  cases  be  brought  before 
a magistrate,  or  other  legal  authority,  for  examination,  within  twenty-four 
hours  aftei  arrest ; and  if  not  so  examined,  the  accused  shall  forthwith 
be  discharged  from  custody.  Said  citizens,  when  detained  in  prison, 
shall  be  treated  during  their  imprisonment  with  humanity,  and  no  un- 
necessary severity  shall  be  exercised  towards  them. 

Article  XX. 

It  is  likewise  agreed  that  perfect  and  entire  liberty  of  conscience  shall 
be  enjoyed  by  the  citizens  of  both  the  contracting  parties  liberty  or  con- 
in  the  countries  subject  to  the  jurisdiction  of  the  one  or  8cie"ce- 
the  other,  without  their  being  liable  to  be  disturbed  or  molested  on  ac- 
count of  their  religious  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country.  Moreover,  the  bodies  of  the  citizens 
of  one  of  the  contracting  parties,  who  may  die  in  the  terri- 
tories of  the  other,  shall  be  buried  in  the  usual  burying- 
grounds,  or  in  other  decent  and  suitable  places,  and  shall  be  protected 
from  violation  or  disturbance. 
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Article  XXI. 

The  citizens  of  the  United  States  of  America  and  of  the  Republic  of 
Trade  with  ene-  Peru  may  sail  with  their  vessels,  with  entire  freedom  and 
miea-  security,  from  any  port  to  the  ports  or  places  of  those  who 

now  are,  or  hereafter  shall  be,  enemies  of  either  of  the  contracting  par- 
ties, whoever  may  be  the  owners  of  the  merchandise  laden  in  the  said 
vessels.  The  same  citizens  shall  also  be  allowed  to  sail  with  their  ves- 
sels, and  to  carry  and  traffic  with  their  merchandise  from  the  ports 
and  places  of  the  enemies  of  both  parties,  or  of  one  of  them,  without 
any  hindrance,  not  only  to  neutral  ports  and  places,  but  also  from  one 
port  belonging  to  an  enemy  to  another  enemy’s  port,  whether  they  be 
under  the  jurisdiction  of  one  power  or  under  several.  And  it  is  agreed 
that  free  ships  shall  give  freedom  to  goods,  and  that,  everything  shall 
be  deemed  free  which  shall  be  found  on  board  the  vessels  belonging  to 
t lie  citizens  of  either  of  the  contracting  parties,  although  the  whole 
lading  or  a part  thereof,  should  belong  to  the  enemies  of  either,  articles 
contraband  of  war  being  always  excepted.  The  same  liberty  shall  be 
extended  to  persons  who  may  be  on  board  free  ships,  so  that  said 
persons  cannot  be  taken  out  of  them,  even  if  they  may  be  enemies  of 
both  parties,  or  of  one  of  them,  unless  they  are  officers  or  soldiers  in 
the  actual  service  of  the  enemy.  It  is  agreed  that  the  stipulations 
in  this  article  declaring  that  the  flag  shall  cover  the  property  shall  be 
understood  as  applying  to  those  nations  only  who  recognize  this  princi- 
ple ; but  if  either  of  the  contracting  parties  shall  be  at  war  with  a third, 
and  the  other  shall  remain  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies  whose  Governments  acknowledge  this  principle, 
and  not  that  of  others. 


Article  XXII. 

When  the  neutral  flag  of  one  of  the  contracting  parties  shall  protect 
Neutral  R o o a a-  the  property  of  the  enemies  of  the  other,  in  virtue  of  the  pre- 
enemiea- vessels.  ceding  article,  neutral  property  found  on  board  enemies’ 
vessels  shall  likewise  be  considered  as  enemies’  property,  and  shall  be 
subject  to  detention  and  confiscation,  unless  it  shall  have  been  put  on 
board  before  the  declaration  of  war,  or  even  afterwards,  if  it  were  done 
without  knowledge  of  such  declaration  ; but  the  contracting  parties 
agree  that  ignorance  cannot  be  alleged  after  the  lapse  of  six  months 
from  the  declaration  of  war.  On  the  contrary,  in  those  cases  where 
the  flag  of  the  neutral  does  not  protect  enemies’  property  which  may  be 
found  on  board,  the  goods  or  merchandise  of  the  neutral  embarked  in 
enemies’  vessels  shall  be  free. 

Article  XXIII. 

The  liberty  of  commerce  and  navigation  stipulated  for  in  the  preced- 
contraband  ar-  iug  articles  shall  extend  to  all  kinds  of  merchandise  except 
ticles-  the  articles  called  contraband  of  war,  under  which  name 

shall  be  comprehended  : 

1st.  Gannons,  moi'tars,  howitzers,  swivels,  blunderbusses,  muskets,  fu- 
sees, rifles,  carbines,  ifistols,  pikes,  swords,  sabres,  lances,  spears,  hal- 
berds, grenades,  bombs,  powder,  matches,  balls,  and  everything  belong- 
ing to  the  use  of  these  arms. 

2nd.  Bucklers,  helmets,  breastplates,  coats  of  mail,  accoutrements,  and 
clothes  made  up  in  military  form  and  for  military  use. 
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3d.  Cavalry  belts  and  horses,  with  their  harness. 

4th.  And  generally,  all  offensive  or  defensive  arms  made  of  iron,  steel, 
brass,  copier,  or  Gf  any  other  material,  prepared  and  formed  to  make 
war  by  land  or  at  sea. 

Article  XXIV. 

All  other  merchandise  and  things  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified  as  above  AU  other  good3 
shall  be  held  and  considered  as  free  and  subjects  of  free  and  £‘“i’e“SBP“° 
lawful  commerce,  so  that  they  may  be  carried  and  trans-  udeii- 
ported  in  the  freest  manner  by  both  the  contracting  parties  even  to 
places  belonging  to  an  enemy,  excepting  only  those  places  which  are  at 
that  time  besieged  or  blockaded;  and  to  avoid  all  doubt  in  this  particu- 
lar, it  is  declared  that  those  places  only  shall  be  considered  as  besieged 
or  blockaded  which  are  actually  invested  or  attacked  by  a force  capable 
of  preventing  the  entry  of  the  neutral. 

Article  XXV. 

The  articles  of  contraband,  or  those  before  enumerated  and  classified, 
which  maybe  found  in  a vessel  bound  for  an  enemy’s  ports, 
shall  be  subject  to  detention  and  confiscation  ; but  the  rest  case  of  contraband, 
of  the  cargo  and  the  ship  shall  be  left  free,  that  the  owners  amone  lree artlcles- 
may  dispose  of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  con- 
tracting parties  shall  be  detained  on  the  high  seas  on  account  of  having 
on  board  articles  of  contraband,  whenever  the  master,  captain,  or  super- 
cargo of  said  vessel  will  deliver  up  the  articles  of  contraband  to  the 
captor,  unless,  indeed,  the  quantity  of  such  articles  be  so  great,  or  of  so 
large  bulk,  that  they  cannot  be  received  on  board  the  capturing  vessel 
without  great  inconvenience;  but  in  this  and  all  other  cases  of  just  de- 
tention, the  vessel  detained  shall  be  sent  to  the  nearest  convenient  and 
safe  port,  for  trial  and  judgment  according  to  law. 

Article  XXVI. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is  Blockades  a..a 
besieged,  blockaded,  or  invested,  it  is  agreed  that  every  ves-  8ieBea- 
sel  so  circumstanced  may  be  turned  away  from  such  port  or  place,  but 
shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contraband, 
be  confiscated,  unless,  after  having  been  warned  of  such  blockade  or 
investment  by  the  commanding  officer  of  a vessel  forming  part  of  the 
blockading  forces,  she  again  attempt  to  enter;  but  she  shall  be  permitted 
to  go  to  any  other  port  or  place  the  master  or  supercargo  may  think 
proper.  Xor  shall  any  vessel  of  either  party  that  may  have  entered 
into  such  port  or  place  before  the  same  was  actually  besieged,  block- 
aded, or  invested  by  the  other,  be  restrained  from  leaving  it  with  her 
cargo,  nor,  if  found  therein  before  or  after  the  reduction  and  surrender, 
shall  such  vessel  or  her  cargo  be  liable  to  seizure,  confiscation,  or  any 
demand  on  the  score  of  redemption  or  restitution;  but  the  owners 
thereof  shall  remain  in  the  undisturbed  possession  of  their  property. 
And  if  any  vessel  having  thus  entered  the  port  before  the  blockade 
took  place  shall  take  on  board  a cargo  after  the  blockade  be  established, 
and  attempt  to  depart,  she  may  be  warned  by  the  blockading  forces  to 
return  to  the  blockaded  port  and  discharge  the  said  cargo;  and  if, 
after  receiving  such  warning,  the  vessel  shall  persist  in  going  out  with 
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the  cargo,  she  shall  l>e  liable  to  the  same  consequences  as  in  the  case 
of  a vessel  attempting*  to  enter  a blockaded  port,  after  having  been 
warned  off  by  the  blockading*  forces. 

Article  XXVI  r. 

To  prevent  disorder  and  irregularity  in  visiting  and  examining  the 
it  vessels  and  cargoes  of  both  the  contracting  jiarties  on  the 

' ' high  seas,  they  have  agreed,  mutually,  that  whenever  a 

vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the  other 
party,  the  former  shall  remain  at  the  greatest  distance  compatible  with 
the  possibility  and  safety  of  making  the  visit,  under  the  circumstances 
of  wind  and  sea,  and  the  degree  of  suspicion  attending  the  vessel  to  be 
visited,  and  shall  send  one  of  her  small  boats  with  no  more  men  than 
may  be  necessary  to  execute  the  said  examination  of  the  papers  con- 
cerning the  ownership  and  cargo  of  the  vessel,  without  causing  the 
least  extortion,  violence,  or  ill-treatment,  in  respect  of  which  the  com- 
manders of  said  armed  vessels  shall  be  responsible  with  their  persons 
and  property  ; for  which  purpose  the  commanders  of  said  private  armed 
vessels  shall,  before  receiving  their  commissions,  give  sufficient  security 
to  answer  for  all  the  injuries  and  damages  they  may  commit.  And  it 
is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be  required 
to  go  on  board  of  the  examining  vessel  for  the  purpose  of  exhibiting  the 
ship’s  papers,  nor  for  any  other  purpose  whatever. 

Article  XXVIII. 

Both  contracting  parties  likewise  agree  that  when  one  of  them  shall 
Navigation  in  time  be  engaged  in  war  the  vessels  of  the  other  must  be  fur- 
ofW!lr-  nished  with  sea-letters,  patents,  or  passports,  in  which  shall 

be  expressed  the  name,  burden  of  the  vessel,  and  the  name  and  place 
of  residence  of  the  owner,  and  master  or  captain  thereof,  in  order  that 
it  may  appear  that  the  vessel  really  and  truly  belongs  to  citizens  of  the 
said  other  party.  It  is  also  agreed  that  such  vessels  being  laden,  be- 
sides the  said  sea-letters,  patents,  or  passports,  shall  be  provided  with 
manifests  or  certificates,  containing  the  particulars  of  the  cargo  and  the 
place  where  it  was  taken  on  board,  so  that  it  may  be  known  whether 
any  part  of  the  same  consists  of  contraband  or  prohibited  articles  5 
which  certificate  shall  be  made  out  in  the  accustomed  form  by  the  au- 
thorities of  the  port  whence  the  vessel  sailed:  without  which  requisites 
the  vessel  may  be  detained  to  be  adjudged  by  the  competent  tribunals, 
and  may  be  declared  good  and  legal  prize,  unless  it  shall  be  proved 
that  the  said  defect  or  omission  was  owing  to  accident,  or  unless  it  shall 
be  satisfied  or  supplied  by  testimony  equivalent  in  the  opinion  of  the 
said  tribunals,  for  which  purpose  there  shall  be  allowed  a reasonable 
length  of  time  to  procure  and  jiresent  it.  * 

Article  XXIX. 

The  preceding  stipulations  relative  to  the  visit  and  examination  of 
vessel undercoi.-  vessels  shall  apply  only  to  those  which  sail  without  con- 
voy-  voy  ; for  when  said  vessels  shall  be  under  convoy,  the  verbal 

declaration  of  the  commander  of  the  convoy,  on  his  word  of  honor,  that 
the  vessels  under  his  protection  belong  to  the  nation  whose  flag  they 
carry,  and,  when  they  are  bound  to  an  enemy’s  port,  that  they  have  no 
contraband  goods  on  board , shall  be  sufficient. 
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Article  XXX. 

It  is  further  agreed  that,  in  all  prize  cases,  the  courts  specially  es- 
tablished for  such  causes  in  the  country  to  which  the  prizes 


Prize  cases. 


may  be  conducted  shall  aloue  take  cognizance  of  them.  And 
whenever  such  courts  of  either  party  shall  pronounce  judgment  against 
any  vessel,  merchandise,  or  property  claimed  by  the  citizens  of  the  other 
party,  the  sentence  or  decree  shall  set  forth  the  reasons  or  motives  on 
which  the  same  shall  have  been  founded  ; and  an  authenticated  copy  of 
the  sentence  or  decree,  and  of  all  the  proceedings  connected  with  the 
case,  shall,  if  demanded,  be  delivered  to  the  commander  or  agent  of  the 
said  vessel,  merchandise,  or  property,  without  any  excuse  or  delay,  upon 
jiayment  of  the  established  legal  fees  for  the  same. 

Article  XXXI. 

* 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  nation,  no  citizen  of  the  other  contracting  party  shall 
accept  a commission,  or  letter  or  marque,  for  the  purpose  of  nation  not  to  serve 
assisting  or  co-operating  hostiiely  with  the  said  enemy  aeJinst  the  ol  er- 
against  the  said  party  so  at  war,  under  pain  of  being  treated  as  a pirate. 


Article  XXXII. 

If,  which  is  not  to  be  expected,  a rupture  should  at  any  time  take 
place  between  the  two  contracting  nations,  and  they  should  Rights  Gf cities, 
engage  in  war  with  each  other,  they  have  agreed,  now  for  ;"«»8te]1eof!™ 
then,  that  the  merchants,  traders,  and  other  citizens  of  all  tions- 
occupations  of  either  of  the  two  parties,  residing  in  the  cities,  ports,  and 
dominions  of  the  other,  shall  have  the  privilege  of  remaining  and  con- 
tinuing their  trade  and  business  therein,  and  shall  be  respected  and 
maintained  in  the  full  and  undisturbed  enjoyment  of  their  personal 
liberty  and  property,  so  long  as  they  conduct  themselves  peaceably  and 
properly,  and  commit  no  offense  against  the  laws.  And  in 
case  their  acts  should  render  them  justly  suspected,  and,  their  removal,  how 
having  thus  forfeited  this  privilege,  the  respective  Govern-  tuboeiC,L13ed- 
ments  should  think  proper  to  order  them  to  leave  the  country,  the  term 
of  twelve  months  from  the  publication  or  intimation  of  the  order  therefor 
shall  be  allowed  them  in  which  to  arrange  and  settle  their  affairs  and 
remove  with  their  families,  effects,  and  property ; to  which  end  the 
necessary  safe  conduct  shall  be  given  to  them,  which  shall  serve  as  a 
sufficient  protection,  until  they  arrive  at  the  designated  port  and  there 
embark ; but  this  favor  shall  not  be  extended  to  those  who  shall  act 
contrary  to  the  established  laws.  It  is,  nevertheless,  understood  that 
the  respective  Governments  may  order  the  persons  so  suspected  to  re- 
move, forthwith,  to  such  places  in  the  interior  as  may  bo  designated. 

Article  XXXIII. 

In  the  event  of  a war,  or  of  any  interruption  of  friendly  intercourse 
between  the  high  contracting  parties,  the  money,  private  r ,,.rtv.u,, 
debts,  shares  in  the  public  funds  or  in  the  jmblic  or  private  not  to  be  confiscated 
banks,  or  any  other  property  whatever,  belonging  to  the  b>  w r' 
citizens  of  the  one  party  in  the  territories  of  the  other,  shall  in  no  case 
be  sequestrated  or  confiscated. 
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Article  XXXIV. 

The  high  contracting  parties,  desiring  to  avoid  all  inequality  in  their 
public  communications  and  official  intercourse,  agree  to 
° emoys.  grant  to  their  Envoys,  Ministers,  Charges  d7 Affaires,  and 
other  diplomatic  agents,  the  same  favors,  privileges,  immunities,  and 
exemptions,  that  those  of  the  most  favored  nations  do  or  shall  enjoy;  it 
being  understood  that  the  favors,  privileges,  immunities,  and  exemptions 
granted  by  the  one  party  to  the  Envoys,  Ministers,  Charges  d’ Affaires, 
or  other  diplomatic  agents  of  the  other  party,  or  to  those  of  any  other 
nation  shall  be  reciprocally  granted  and  extended  to  those  of  both  the 
high  contracting  parties  respectively. 


Article  XXXV. 

To  protect  more  effectually  fhe  commerce  and  navigation  of  their 
respective  citizens,  the  United  States  of  America  and  the 
Republic  of  Peru  agree  to  admit  and  receive,  mutually, 
Consuls  and  Vice-Consuls  in  all  their  ports  open  to  foreign  commerce, 
who  shall  enjoy,  within  their  respective  consular  districts,  all  the  rights, 
prerogatives,  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the 
most  favored  nation.  But  to  enjoy  the  rights,  prerogatives,  and  immu- 
nities which  belong  to  them,  in  virtue  of  their  public  character,  the 
Consuls  and  Vice-Consuls  shall  before  exercising  their  official  functions, 
exhibit  to  the  government  to  which  they  are  accredited  their  commissions 
or  patents  in  due  form,  in  order  to  receive  their  exequatur ; after  receiv- 
ing which  they  shall  be  acknowledged,  in  their  official  characters,  by 
the  authorities,  magistrates,  and  inhabitants  of  the  district  in  which 
they  reside.  The  high  contracting  parties,  nevertheless,  remain  at 
liberty  to  except  those  ports  and  places  where  the  admission  and  resi- 
dence of  Consuls  or  Vice-Consuls  may  not  seem  convenient,  provided 
that  the  refusal  to  admit  them  shall  likewise  extend  to  those  of  all 
nations. 

Article  XXXVI. 

The  Consuls,  Vice-Consuls,  their  officers,  and  persons  employed  in 
Consuls  to  he  ex-  th eir  consulates,  shall  be  exempt  from  all  public  service 
empted from  tuxes.  an(f  from  all  kinds  of  taxes,  imposts,  and  contributions, 
except  those  which  they  shall  lawfully  be  held  to  pay  on  account  of 
their  property  or  commerce,  and  to  which  the  citizens  and  other  inhabit- 
ants of  the  country  in  which  they  reside  are  subject,  they  being,  in 
other  respects,  subject  to  the  laws  of  the  respective  countries.  The 
archives  and  x^apers  of  the  consulates  shall  be  inviolably 

onsu  respected,  and  no  person,  magistrate,  or  other  public  au- 

thority shall,  under  any  pretext,  interfere  with  or  seize  them. 

Article  XXXVII. 

The  Consuls  and  Vice-Consuls  shall  have  power  to  require  the  assist- 
ance of  the  public  authorities  of  the  country  in  which  they 
reside,  for  the  arrest,  detention,  and  custody  of  deserters 
from  the  vessels  of  war  or  merchant- vessels  of  their  nation  ; and  where 
the  deserters  claimed  shall  belong  to  a merchant  vessel,  the  Consuls  or 
Vice-Consuls  must  address  themselves  to  the  competent  authority,  and 
demand  the  deserters  in  writing,  proving,  by  the  ship’s  roll  or  other 
public  document,  that  the  individuals  claimed  are  a part  of  the  crew 
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of  the  vessel  from  which  it  is  alleged  tiiat  they  have  deserted ; but 
should  the  individuals  claimed  form  a part  of  the  crew  of  a vessel  of 
war,  the  word  of  honor  of  a commissioned  officer  attached  to  the  said 
vessel  shall  be  sufficient  to  identify  the  deserters  ; and  when  the  demand 
of  the  Consuls  or  Vice-Consuls  shall,  in  either  case,  be  so  proved,  the 
delivery  of  the  deserters  shall  not  be  refused.  The  said  deserters, 
when  arrested,  shall  be  delivered  to  the  Consuls  or  Vice-Consuls,  or, 
at  the  request  of  these,  shall  be  put  in  the  public  prisons  and  maintained 
at  the  expense  of  those  who  reclaim  them,  to  be  delivered  to  the  vessels 
to  which  they  belong,  or  sent  to  others  of  the  same  nation;  but  if  the 
said  deserters  should  not  be  so  delivered  or  sent  within  the  term  of  two 
months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  apprehended  for  the  same  cause.  The 
high  contracting  parties  agree  that  it  shall  not  be  lawful  for  any  public 
authority,  or  other  iierson  within  their  respective  dominions,  to  harbor 
or  protect  such  deserters. 

Article  XXXVIII. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree  to  ConsuliU. 
form,  as  soon  hereafter  as  may  be  mutually  convenient,  a tio" ** be formed- 
consular  convention,  which  shall  declare  specially  the  powers  and  im- 
munities of  the  Consuls  and  Vice-Consuls  of  the  respective  parties. 

Article  XXXIX. 

Until  the  conclusion  of  a consular  convention,  the  high  contracting 
parties  agree  that,  in  the  absence  of  the  legal  heirs  or  rep-  Death  of  cit„.ens 
resentatives,  the  Consuls  or  Vice-Consuls  of  either  party  tir”oryatioonfinihe 
shall  be  ex-officio  the  executors  or  administrators  of  the  citi-  olher- 
zens  of  their  nation  who  may  die  within  their  consular  jurisdictions, 
and  of  their  countrymen  dying  at  sea,  whose  property  may  be  brought 
within  their  district.  The  said  Consuls  or  Vice-Consuls  shall  call  in  a 
justice  of  the  peace,  or  other  local  authority,  to  assist  in  taking  an  in- 
ventory of  the  effects  and  property  left  by  the  deceased;  after  .which, 
the  said  effects  shall  remain  in  the  hands  of  the  said  Consuls  or  Vice- 
Consuls,  who  shall  be  authorized  to  sell  immediately  such  of  the  effects 
or  property  as  may  be  of  a perishable  nature,  and  to  dispose  of  the 
remainder  according  to  the  instructions  of  their  respective  governments. 
And  where  the  deceased  has  been  engaged  in  commerce  or  other  busi- 
ness, the  Consuls  or  Vice-Consuls  shall  hold  the  effects  and  iiroperty 
so  remaining  until  the  expiration  of  twelve  calendar  months  ; during 
which  time  the  creditors,  if  any,  of  the  deceased,  shall  have  the  right  to 
present  their  claims  or  demands  against  the  said  effects  and  property, 
and  all  questions  arising  out  of  such  claims  or  demands  shall  be  decided 
by  the  laws  of  the  country  wherein  the  said  citizens  may  have  died.  It 
is  understood,  nevertheless,  that  if  no  claim  or  demand  shall  have  been 
made  against  the  effects  and  property  of  an  individual  so  deceased,  the 
Consuls  or  Vice-Consuls,  at  the  expiration  of  the  twelve  calendar  months, 
may  close  the  estate  and  disjiose  of  the  effects  and  property,  in  accord- 
dauce  with  the  instructions  from  their  own  governments. 

Article  XL. 

The  United  States  of  America  and  the  Republic  of  Peru,  desiring  to 
make  as  durable  as  circumstances  will  permit  the  relations  established 
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betweeL  the  two  parties  in  virtue  of  this  treaty  of  friendship,  commerce, 
and  navigation,  declare  solemnly  and  agree  as  follows: 

1st.  The  present  treaty  shall  remain  in  force  for  the  term  of  ten  years 
of  from  the  day  of  the  exchange  of  the  ratifications  thereof; 
and,  further,  until  the  end  of  one  year  after  either  of  the 


Duration 

treaty. 


high  contracting  parties  shall  have 


given 


notice  to  the  other  of  its 


intention  to  terminate  the  same,  each  of  them  reserving  to  itself  the 
right  of  giving  such  notice  to  the  other  at  the  end  of  the  said  term 
of  ten  years.  And  jt  is  hereby  agreed  between  the  parties  that,  on  the 
expiration  of  one  year  after  such  notice  shall  have  been  received  by 
either  of  them  from  the  other  party,  as  above  mentioned,  this  treaty 
shall  altogether  cease  and  determine. 

2dly.  If  any  citizen  or  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  the  treaty,  such  citizen  or  citizens  shall  be  held 
zens  not  to  disturb  personally  responsible  therefor;  and  the  harmony  and  good 
understanding  between  the  two  nations  shall  not  be  inter- 
rupted thereby  ; each  party  engaging  in  no  way  to  protect  the  offender 
or  offenders,  or  to  sanction  such  violation,  under  pain  of  rendering  itself 
liable  for  the  consequences  thereof. 

3dly.  Should  unfortunately  any  of  the  provisions  contained  in  the 
present  treaty  be  violated  or  infringed  in  any  other  manner  whatever, 
it  is  expressly  stipulated  and  agreed  that  neither  of  the  contracting 
parties  shall  order  or  authorize  any  act  of  reprisals,  nor  declare  or  make 
war  against  the  other,  on  complaint  of  injuries  or  damages  resulting 
therefrom,  until  the  party  considering  itself  aggrieved  shall  first  have 
presented  to  the  other  a statement  or  representation  of  such  injuries  or 
damages,  verified  by  competent  proofs,  and  demanded  redress  and  satis- 
faction, and  the  same  shall  have  been  either  refused  or  unreasonably 
delayed. 

4thly.  Nothing  contained  in  this  treaty  shall,  however,  be  construed 
to  operate  contrary  to  former  and  existing  public  treaties  with  other 
nations  or  sovereigns. 

The  present  treaty  of  friendship,  commerce,  and  navigation,  shall  be 
approved  and  ratified  by  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  the  President  of  the  Republic  of  Peru,  with  the  authori- 
zation of  the  Congress  thereof;  and  the  ratifications  shall  be  exchanged 
at  Washington  within  eighteen  months  from  the  date  of  the  signature 
hereof,  or  sooner  if  possible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Peru,  have  signed  and  sealed  these 
presents. 

Done  at  the  city  of  Dima  on  the  twenty-sixth  day  of  J uly,  in  the  year 
of  our  Dord  one  thousand  eight  hundred  and  fifty-one. 

seal.]  J.  Randolph  Clay. 

SEAL.]  J.  CMO.  TORRICO. 


Ratifications. 


1856. 


CONVENTION  RELATIVE  TO  THE  RIGHTS  OF  NEUTRALS  AT  SEA. 


Concluded  July  22,  1850;  ratifications  exchanged  at  Washington,  October 
31,  1857 ; proclaimed  November  2,  1857. 

The  United  States  of  America  and  the  Republic  of  Peru,  in  order  to 
render  still  more  intimate  their  relations  of  friendship  and  good  under- 
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standing,  and  desiring,  for  the  benefit  of  their  respective  commerce  and 
that  of  other  nations,  to  establish  an  uniform  system  of  maritime  legis- 
lation in  time  of  war,  in  accordance  with  the  present  state  of  civilization, 
have  resolved  to  declare,  by  means  of  a formal  convention,  the  princi- 
ples which  the  two  Republics  acknowledge  as  the  basis  of  the  rights  of 
neutrals  at  sea,  and  which  they  recognize  and  profess  as  permanent 
and  immutable,  considering  them  as  the  true  and  indispensable  con- 
ditions of  all  freedom  of  navigation  and  maritime  commerce  and  trade. 

For  this  purpose  the  President  of  the  United  States  of  America  has 
conferred  full  powers  on  John  Randolph  Clay,  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  Govern-  Negotiators, 
ment  of  Peru  ; and  the  Liberator  President  of  the  Republic  of  Peru  has 
conferred  like  full  powers  on  Don  Jos6  Maria  Seguin,  Chief  Officer  of 
the  Ministry  of  Foreign  Affairs,  in  charge  of  that  Department ; 

Who,  after  having  exchanged  their  said  full  powers,  found  to  be  in 
good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles  : 


Article  I. 

The  two  high  contracting  parties  recognize  as  permanent  and  immu- 
table the  following  principles  : 

1st.  That  free  ships  make  free  goods  ; that  is  to  say,  that  the  effects 
or  merchandise  belonging  to  a Power  or  nation  at  war,  or  Free  Bhips  make 
to  its  citizens  or  subjects,  are  free  from  capture  and  con-  frea  BOOds- 
fiscation  when  found  on  board  of  neutral  vessels,  with  the  exception  of 
articles  contraband  of  war. 

2d.  That  the  property  of  neutrals  on  board  of  an  enemy’s  vessel  is  not 
subject  to  detention  or  confiscation,  unless  the  same  be  con- 
traband of  war ; it  being  also  understood  that,  as  far  as  Neu"Hl  propeitT' 
regards  the  two  contracting  jmrties,  warlike  articles  destined  for  the 
xise  of  either  of  them  shall  not  be  considered  as  contraband  of  war. 

The  two  high  contracting  parties  engage  to  apply  these  principles  to 
the  commerce  and  navigation  of  all  Powers  and  States  as  shall  consent 
to  adopt  them  as  permanent  and  immutable. 

Article  II. 


It  is  hereby  agreed  between  the  two  high  contracting  parties  that  the 
provisions  contained  in  article  twenty-second  of  the  treaty  v t xxii 
concluded  between  them  at  Lima  on  the  twenty-sixth  day  treaty11  of  Ay 
of  July,  one  thousand  eight  hundred  and  fifty-one,  are  18j1,  a"nuIkd 
hereby  annulled  and  revoked,  in  so  far  as  they  militate  against  or  are 
contrary  to  the  stipulations  contained  in  this  convention  ; but  nothing 
in  the  present  convention  shall  in  any  manner  affect  or  invalidate  the 
stipulations  contained  in  the  other  articles  of  the  said  treaty  of  the 
twenty-sixth  of  July,  one  thousand  eight  hundred  and  fifty-one,  which 
shall  remain  in  their  full  force  and  effect. 

Article  III. 

The  two  high  contracting  parties  reserve  to  themselves  to  come  to  an 
ulterior  understanding,  as  circumstances  may  require,  with  UlKler,tail(i,ng 
regard  to  the  application  and  extension  to  be  given,  if  there  to  application  of 
be  any  cause  for  it,  to  the  principles  laid  down  in  the  first 
article ; but  they  declare  from  this  time  that  they  will  take  the  stipula- 
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tions  contained  in  the  said  article  as  a rule,  whenever  it  shall  become  a 
question,  to  judge  of  the  rights  of  neutrality. 

Article  IV. 

It  is  agreed  between  the  two  high  contracting  parties  that  all  nations 
other  nations  may  which  shall  consent  to  accede  to  the  rules  of  the  first  article 
accede  to  this  treaty.  Gf  this  convention  by  a formal  declaration,  stipulating  to 
observe  them,  shall  enjoy  the  rights  resulting  from  such  accession  as 
they  shall  be  enjoyed  and  observed  by  the  two  parties  signing  this  con- 
vention. They  shall  communicate  to  each  other  the  result  of  the  steps 
which  may  be  taken  on  the  subject. 


Article  V. 


The  present  convention  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate  of  said  States,  and  by  the  Presi- 
dent of  the  Republic  of  Peru,  with  the  authorization  of  the  legislative 
body  of  Peru,  and  the  ratifications  shall  be  exchanged  at  Washington 
within  eighteen  months  from  the  date  of  the  signature  hereof,  or  sooner 
if  possible. 

In  faith  whereof,  the  Plenipotentiaries  of  the  United  States  of  Amer- 
ica and  the  Republic  of  Peru  have  signed  and  sealed  these  presents. 

Done  at  the  city  of  Lima  on  the  twenty-second  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-six. 

seal.]  J.  Randolph  Olay. 

SEAL.]  J,  M.  SEG-UIN. 


1857  * 

CONVENTION  INTERPRETING  THE  TWELFTH  ARTICLE  OF  THE  TREATY 
OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION  OF  JULY  2(5,  1851. 

Concluded  July  4,  1857;  ratifications  exchanged  at  Washington  October 
13,  185S  ; proclaimed  October  14,  1858. 

Certain  doubts  having  arisen  with  regard  to  the  interpretation  to  be 
given  to  article  twelfth  of  the  treaty  of  the  2Gth  of  July,  1851,  as  to  the 
goods,  other  than  oil  and  the  jrroduce  of  their  fishery,  that  the  whale- 
ships  of  the  United  States  may  land  and  sell,  or  barter,  duty  free,  for 
the  purpose  of  obtaining  provisions  and  refitting;  a concession  which, 
in  articles  eighty-one  and  one  hundred  and  ten  of  the  General  Commer- 
cial Regulations,  is  not  so  extensive;  and  it  being  convenient,  for  the 
advantage  of  the  citizens  of  the  United  States  employed  in  the  whale 
fishery,  and  of  the  citizens  of  Peru,  who  furnish  provisions,  to  fix,  clearly 
and  definitively,  the  proper  meaning  of  the  concessions  stipulated  in  the 
above-mentioned  article  twelfth  of  the  treaty  of  the  26th  of  July,  1851, 
so  that  while  those  reciprocal  benefits  are  secured,  all  and  every  con- 
troversy in  the  matter  may  be  avoided : 

The  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Peru,  John  Randolph 
Clay,  in  virtue  of  his  full  powers,  and  His,  Excellency  Doctor 


* See  Notes  : “Abrogated,  suspended,  or  obsolete  treaties.. 
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Don  Manuel  Ortiz  de  Zevallos,  Minister  of  Foreign  Affairs  of  the  Ee- 
public  of  Peru,  fully  authorized  to  act  in  the  premises  by  the  Excellent 
Council  of  Ministers  charged  with  the  Government  of  the  Republic, 
after  having  held  repeated  conferences,  and  come  to  a mutual  under- 
standing upon  the  true  spirit  and  extent  of  the  exemption  from  duties 
conceded  to  the  said  whale-shij)s  in  the  sale  and  barter  of  their  stores 
and  merchandise,  by  article  twelfth  of  the  treaty  of  1851,  which  pro- 
vides : 


“Article  XII. 

“The  whale  ships  of  the  United  States  shall  have  access  to  the  port 
of  Tumbez  as  well  as  to  the  ports  of  entry  of  Peru,  and  may  sail  from 
one  port  to  another  for  the  purposes  of  refreshment  and  refitting,  and 
they  shall  be  permitted  to  sell  or  barter  their  supplies  or  goods,  includ- 
ing oil,  to  the  amount  of  two  hundred  dollars,  ad  valorem,  for  each  ves- 
sel, without  paying  any  tonnage  or  harbor  dues,  or  any  duties  or  imposts 
upon  the  articles  so  sold  or  bartered.  They  shall  be  also  permitted, 
with  like  exemption  from  tonnage  and  harbor  dues,  further  to  sell  or 
barter  their  supplies  or  goods,  including  oil,  to  the  additional  amount 
of  one  thousand  dollars,  ad  valorem,  for  each  vessel,  upon  paying  for 
the  said  additional  articles  the  same  duties  as  are  payable  upon  like 
supplies  or  goods  and  oil  when  imported  in  the  vessels  and  by  the  citi- 
zens or  subjects  of  the  most  favored  nations:”  • 

Have  agreed  and  declared  : 


Article  I. 


That  the  permission  to  the  whale-ships  of  the  United  States  to  barter 
or  sell  their  supplies  and  goods  to  the  value  of  two  hundred  Fxt„ntof  exem 
dollars  ad  valorem,  without  being  obliged  to  pay  port  or  ton-  tion  of  whale-ships 
nage  dues,  of  other  imposts,  should  not  be  understood  to 
comprehend  every  kind  of  merchandise  without  limitation,  but  those 
only  that  whale-ships  are  usually  provided  with  for  their  long  voyages. 

Article  II. 


That  in  the  said  exemption  from  duties  of  every  kind  are  included 
the  following  articles,  in  addition  to  the  produce  of  their 

^ ° ' Articles  exempted. 

fishery,  viz  : 


White  unbleached  domestics. 
White  bleached  domestics. 
Wide  cotton  cloths. 

Blue  drills. 

Twilled  cottons. 

Shirting  stripes. 

Ticking. 

Cotton  shirtings. 

Prints. 

Sailors’  clothing  of  all  kinds. 
Soap. 

Slush. 

Boots,  shoes,  and  brogans. 


Axes,  hatchets. 

Biscuit  of  every  kind. 

Flour. 

Lard. 

Butter. 

Rum. 

Beef. 

Pork. 

Spermaceti  and  composition  can- 
dles. 

Canvass. 

Rope. 

Tobacco. 
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Article  III. 

It  is  also  agreed  upon  and  understood  between  the  contracting  parties, 
Enumerated  arti-  that  6fie  whale- ships  of  the  United  States  may  land  and  sell 
or  barter,  free  of  all  duties  or  imposts  whatsoever,  the  sup- 
plies and  mercliandi.se  specified  in  the  preceding  article,  to 
the  amount  of  five  hundred  dollars,  ad  valorem,  in  conformity  with 
article  81  of  the  General  Commercial  Regulations ; but  for  every  addi- 
tional quantity  from  five  hundred  dollars  to  one  thousand  dollars,  ad 
valorem,  the  exemption  shall  only  extend  to  port  and  tonnage  dues. 

Article  IT. 

The  stipulations  in  this  convention  shall  have  the  same  force  and 
effect  as  if  inserted,  word  for  word,  in  the  treaty  concluded  in  Lima  on 
the  26th  of  July,  1851,  and  of  which  they  shall  be  deemed  and  considered 
as  explanatory.  For  which  puiqiose  the  present  convention 
shall  be  approved  and  ratified  by  the  President of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  the  Executive  Power  of  the  Republic,  of  Peru,  with  the 
authoi'ization  of  the  national  Peruvian  legislature  ; and  the  ratifications 
shall  be  exchanged  in  Washington  in  as  short  a time  as  possible. 

In  faith  whereof,  the  above-named  plenipotentiaries  have  signed,  in 
quadruplicate,  this  convention,  explanatory  of  the  treaty  of  the  twenty- 
sixth  of  July,  one  thousand  eight  hundred  and  fifty-one,  and  have 
hereunto  affixed  their  seals. 

Done  at  Lima,  the  fourth  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty- seven. 

[seal.]  ’ J.  Randolph  Clay. 

[seal.]  Manuel  Ortiz  De  Zevallos. 


1862. 

CONVENTION  PROVIDING  FOR  THE  SUBMISSION  TO  ARBITRATION  OF 
THE  CLAIMS  OF  THE  OWNERS  OF  THE  “LIZZIE  THOMPSON”  AND 
“ GEORGIANA,”  AGAINST  PERU. 

Concluded  December  20,  1862  ; ratifications  exchanged  at  Lima,  April  21, 

1863 ; proclaimed  May  19,  1863. 

Whereas  differences  having  arisen  between  the  United  States  of 
America  and  the  Republic  of  Peru,  originating  in  the  capture  and  con- 
fiscation by  the  latter  of  two  ships  belonging  to  citizens  of  the  United 
States,  called  the  “Lizzie  Thompson”  and  “ Georgiana;”  and  the  two 
Governments  not  being  able  to  come  to  an  agreement  upon  the  questions 
involved  in  said  capture  and  confiscation,  and  being  equally  animated 
with  the  desire  to  maintain  the  relations  of  harmony  which  have  al  ways 
existed,  and  which  it  is  desirable  to  preserve  and  strengthen  between 
the  two  Governments,  have  agreed  to  refer  all  the  questions,  both  of 
law  and  fact,  involved  in  the  capture  and  confiscation  of  said  ships  by 
the  Government  of  Peru,  to  the  decision  of  some  friendly  Power  ,•  and 
it  being  now  expedient  to  proceed  to  and  regulate  the  reference  as  above 
described,  the  United  States  of  America  aud  the  Republic  of  Peru  have 
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for  that  purpose  named,  their  respective  Plenipotentiaries,  that  is  to 
say : 

The  President  of  the  United  States  has  appointed  Christopher  Itob- 
inson,  their  E11V037  Extraordinary  and  Minister  Plenipoten- 
tiary to  Peru,  and  the  President  of  Peru  Dr.  Jos6  Gregorio 
Paz  Soldan,  Minister  of  State  in  the  office  of  Foreign  Eolations  and 
President  of  the  Council  of  Ministers  ; 

Who,  after  having  exchanged  their  full  powers,  found  to  be  in  due 
and  proper  form,  have  agreed  upon  the  following  articles  : 


Article  I. 

The  two  contracting  parties  agree  in  naming  as  arbiter,  umpire,  and 
friendly  arbitrator,  His  Majesty  the  King  of  Belgium,  con-  xhe  King  ofBe!. 
ferring  upon  him  the  most  ample  power  to  decide  and  deter-  e{u,n  to  be  arbiter- 
mine  all  the  questions,  both  of  law  and  fact,  involved  in  the  proceedings 
of  the  Government  of  Peru  in  the  capture  and  confiscation  of  the  ships 
‘‘Lizzie  Thompson”  and  “ Georgiana.” 

Article  II. 

The  two  contracting  parties  will  adopt  the  proper  measures  Th„  King  of  Be,. 
to  solicit  and  obtain  the  assent  of  His  Majesty  the  King  of  Elicited b?opra?tera» 
Belgium  to  act  in  the  office  hereby  conferred  upon  him.  arbiter- 

After  His  Majesty  the  King  of  Belgium  shall  have  declared  his  assent 
to  exercise  the  office  of  arbiter,  the  two  contracting  parties  will  submit, 
through  their  diplomatic  agents  residing  at  Brussels,  to  His  Paperatobc  8Ub- 
Majesty  copies  of  all  the  correspondence,  p roofs,  papers,  and  mitted  to  him- 
documents  which  have  passed  between  the  two  Governments  or  their 
respective  representatives 5 and  should  either  party  think  proper  to 
present  to  said  arbiter  any  other  papers,  proofs,  or  documents  in  addi- 
tion to  those  above  mentioned,  the  same  shall  be  communicated  to  the 
other  party  within  four  months  after  the  ratification  of  this  convention. 

Article  III. 

Both  parties  being  equally  interested  in  having  a decision  upon  the 
questions  hereby  submitted,  they  agree  to  deliver  to  the 
said  arbiter  all  the  documents  referred  to  in  the  second  arti-  submitted  with  in 
cle  within  six  months  after  he  shall  have  signified  his  con- 
sent to  act  as  such. 

Article  IV. 

The  sentence  or  decision  of  said  arbiter,  when  given,  shall  be  final 
and  conclusive  upon  all  the  questions  hereby  referred,  and  Decision  of  ar- 
the  contracting  parties  hereby  agree  to  carry  the  same  into  biter  tobe final- 
immediate  effect. 

Article  V. 


This  convention  shall  be  ratified  and  the  ratifications  RaUnratjons 
exchanged  in  the  term  of  six  months  from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  of  the  two  Governments  have 
signed  and  sealed,  with  their  respective  seals,  the  present  convention. 

Done  in  the  city  of  Lima,  inuluplicate,  on  the  twentieth  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-two. 
[seal.]  Christopher  Bobinson. 

[seal.]  Jost±i  G.  Paz  Sole  an. 
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1863. 

CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS. 

Concluded  January  12,  1863;  ratifications  exchanged  at  Lima  April  18, 

1863;  proclaimed  May  19,  1863. 

The  United  States  of  America  and  tlie  Republic  of  Peru,  desiring’  to 
settle  and  adjust  amicably  the  claims  which  have  been  made  by  the 
citizens  of  each  country  against  the  Government  of  the  other,  have 
agreed  to  make  arrangements  for  that  purpose  by  means  of  a conven- 
tion, and  have  named  as  their  Plenipotentiaries  to  confer  and  agree 
thereupon  as  follows: 

The  President  of  the  United  States,  Christopher  Robinson,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  said  States 
to  Peru,  and  the  President  of  Peru,  Dr.  Jose  Gregorio  Paz 
Soldan,  the  Minister  of  Foreign  Relations  and  President  of  the  Council 
of  Ministers  ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  due  and  proper  form,  have  agreed  as  follows: 


Negotiators. 


Article  I. 


All  claims  of  citizens  of  the  United  States  against  the  Government  of 
Peru,  and  of  citizens  of  Peru  against  the  Government  of  the 
ferrpd"'to  “ mixed  United  States,  which  have  not  been  embraced  in  conventional 
or  diplomatic  agreement  between  the  two  Governments  or 
their  Plenipotentiaries,  and  statements  of  which,  soliciting  the  interpo- 
sition of  either  Government,  may,  previously  to  the  exchange  of  the 
ratifications  of  this  convention,  have  been  filed  in  the  Department  of 
State  at  Washington,  or  the  Department  of  Foreign  Affairs  at  Lima, 
shall  be  referred  to  a mixed  commission  composed  of  four 
members,  appointed  as  follows:  Two  by  the  Government  of 
the  United  States,  and  two  by  the  Government  of  Peru.  In  case  ot  the 
death,  absence,  or  incapacity  of  either  Commissioner,  or  in 
the  event  of  either  Commissioner  ceasing  to  act,  the  Govern- 
ment of  the  United  States,  or  its  Envoy  Extraordinary  and  Minister 
Plenipotentiary  in  Peru,  acting  under  its  direction,  or  that  of  the 
Republic  of  Peru,  shall  forthwith  proceed  to  fill  the  vacancy  thus  oc- 
casioned. 


Appointment 

commissioners. 


Article  II. 


The  Commissioners  so  named  shall  immediately  after  their  organisa- 
Appointment  of  tion,  an d before  proceeding  to  any  other  business,  proceed 
umpire-  to  name  a fifth  person  to  act  as  an  arbitrator  or  umpire  in 

any  case  or  cases  in  which  they  may  themselves  differ  in  opinion. 

Article  III. 

The  Commissioners  appointed  as  aforesaid  shall  meet  in  Lima  within 
t<»  moot  in  Lima  three  months  after  the  exchange  of  the  ratifications  of  this 
within  three  months.  convention ; and  each  one  of  the  Commissioners,  before 
proceeding  to  any  business,  shall  take  an  oath,  made  and  subscribed 
to  take  and  sub-  before  the  most  Excellent  Supreme  Court,  that  they  will 
scribe  an  oath.  carefully  examine  and  impartially  decide,  according  to  the 
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principles  of  justice  and  equity,  tlie  principles  of  international  law  and 
treaty  stipulations,  upon  all  the  claims  laid  before  them  under  the 
provisions  of  this  convention,  and  in  accordance  with  the  evidence  sub- 
mitted on  the  part  of  either  Government.  A similar  oath 
shall  be  taken  and  subscribed  by  the  person  selected  by  the 
Commissioners  as  arbitrator  or  umpire,  and  said  oaths  shall  be  entered 
upon  the  record  of  the  proceedings  of  said  commission. 

Article  IV. 

The  arbitrator  or  umpire  being  appointed,  the  Commissioners  shall 
without  delay,  proceed  to  examine  and  determine  the  claims  claim3  to  he 
specified  in  the  first  article,  and  shall  hear,  if  required,  one  amined- 
person  in  behalf  of  each  Government  on  each  separate  claim.  Mode  or  procedure. 
Each  government  shall  furnish,  at  the  request  of  either  of  Paper8  to  be  rur- 
the  Commissioners,  the  papers  in  its  possession  which  may  niabed- 
be  important  to  the  just  determination  of  any  of  the  claims  referred. 


Article  V. 

From  the  decision  of  the  Commissioners  there  shall  be  no  appeal;  and 
the  agreement  of  three  of  them  shall  give  full  force  and  effect 
to  their  decisions,  as  well  with  respect  to  the  justice  of  their  missioners  to  be 
claims  as  to  the  amount  of  indemnification  that  may  be  ad-  1 Agreement ofthree 
judged  to  the  claimants;  and  in  case  the  Commissioners  to bo su  ",ent- 
cannot  agree,  the  points  of  difference  shall  be  referred  to  the  arbitrator 
or  umpire,  before  whom  the  Commissioners  may  be  heard,  and  his  de- 
cision shall  be  final. 

Article  VI. 


The  decision  of  the  mixed  commission  shall  be  executed  without 
appeal  by  each  of  the  contracting  parties,  and  it  shall  be  the 
duty  of  the  Commissioners  to  report  to  the  respective  Gov-  o,h'^S,teap- 
ernments  the  result  of  their  proceedings ; and  if  the  decision 
of  said  Commissioners  require  the  payment  of  indemnities  to  PaymentS;  how 
any  of  the  claimants,  the  sums  determined  by  the  said  Com-  raade- 
missioners  shall  be  paid  by  the  Government  against  which  they  are 
awarded  within  one  month  after  said  Government  shall  have  received 
the  report  of  said  Commissioners  ; and  for  any  delay  in  the  payment  of 
the  sum  awarded  after  the  expiration  of  said  month,  the  sum  t 

of  six  per  cent,  interest  shall  be  paid  during  such  time  as 
said  delay  shall  continue. 

Article  VII. 


For  the  purpose  of  facilitating  the  labors  of  the  mixed  commission, 
each  Government  shall  appoint  a secretary  to  assist  in  the  secretly  to  the 
transaction  of  their  business  and  to  keep  a record  of  their  commissl°n- 
proceedings,  and  for  the  conduct  of  their  business  said  com-  Ru,M  bu8;DeSs. 
missioners  are  authorised  to  make  all  necessary  rules. 


Article  VIII. 

The  decisions  of  this  Commission,  or  of  the  umpire  in  caseof  a difference 
between  the  Commissioners,  shall  be  final  aqd  conclusive,  Decision,  to  be 
and  shall  be  carried  into  full  effect  by  the  two  contracting  finaU 
parties.  The  Commission  shall  terminate  its  labors  in  six  m®°n“,?e3ifStoBtix 
months  from  and  including  the  day  of  its  organization  ; pro-  mo,,th3- 
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vided,  however,  if  at  the  time  stipulated  for  the  termination  of  said 


ised  to  proceed  and  make  bis  decision  or  award  in  such  case  or  cases; 
and  upon  his  report  thereof  to  each  of  the  two  Governments,  mention- 
ing’ the  amount  of  indemnity,  if  such  shall  have  been  allowed  by  him, 
such  award  shall  be  final  and  conclusive  in  the  same  manner  as  if  it 
had  been  made  by  the  Commissioners  under  their  own  agreement;  pro- 
vided that  said  decision  shall  be  made  by  said  umpire  within  thirty 
days  after  the  final  adjournment  of  said  Commission,  and  at  the  ex- 
piration of  the  said  thirty  days  the  power  and  authority  hereby  granted 
to  said  umpire  shall  cease. 


Each  Government  shall  pay  its  own  Commissioners  and  secretary, 


In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the  same 
and  affixed  their  respective  seals. 

Done  in  the  city  of  Dima  this  twelfth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-three. 


Concluded  December  4,  1SC8;  ratifications  exchanged  at  Dima  June  4, 1869 ; 

proclaimed  July  C,  1809. 

Whereas  claims  may  have,  at  various  times  since  the  signature  of  the 
decisions  of  the  mixed  commission  which  met  in  Dima  in  July,  1863, 
been  made  upon  the  Government  of  the  United  States  of  America,  by  citi- 
zens of  Peru,  and  have  been  made  by  citizens  of  the  United  States  of 
America  on  the  Government  of  Peru  ; and  whereas  some  of  such  claims 
are  still  pending : The  President  of  the  United  States  of  America  and 
the  President  of  Peru,  being  of  opinion  that  a speedy  and  equitable 
settlement  of  all  such  claims  will  contribute  much  to  the  maintenance 
of  the  friendly  feelings  which  subsist  between  the  two  countries,  have 
resolved  to  make  arrangements  for  that  purpose  by  means  of  a conven- 
tion, and  have  named  as  their  Plenipotentiaries  to  confer  and  agree 
thereupon,  that  is  to  say  : 

The  President  of  the  United  States  names  Alvin  P.  Hovey,  Envoy 


Umpire  may  have  . * . . • i 1 ...  -,X  . -P  1 t 

thirty  days  addition-  umpire  and  awaiting  his  decision,  it  is  understood  and  agreed 
by  the  two  contracting  parties  that  said  umpire  is  author- 


Commission  any  case  or  cases  should  be  pending  before  the 


Article  IX. 


but  the  umpire  shall  be  paid,  one-half  by  the  Government 
of  the  United  States  and  one-half  by  the  Republic  of 


Peru. 


The  i>resent  convention  shall  be  ratified,  and  the  ratifications  thereof 
shall  be  exchanged  in  the  term  of  four  months  from  the  date 


Christopher  Robinson. 
Jose  G.  Paz  Sold  an. 


1868. 


CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS. 


Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  America  near  the  Government  of  Peru;  and  the 
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President  of  Peru  names  His  Excellency  Doctor  Don  Jos6  Antonio 
Barrenechea,  Minister  of  Foreign  Affairs  of  Peru  ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  true  form,  have  agreed  as  follows  : 

Article  I. 


commissioners. 


Vacancies. 


The  high  contracting  parties  agree  that  all  claims  on  the  part  of  cor- 
porations, companies,  or  private  individuals,  citizens  of  the 
United  States,  upon  the  Government  of  Peru,  and  all  claim  S red  to  a mixed  com- 
on  the  part  of  corporations,  companies,  or  private  individuals, 
citizens  of  Peru,  upon  the  Government  of  the  United  States,  which  may 
have  been  presented  to  either  government  for  its  interposition  since  the 
sittings  of  the  said  mixed  commission,  and  which  remain  yet  unsettled, 
as  well  as  any  other  claims  which  may  be  presented  within  the  time  speci- 
fied in  Article  III  hereinafter,  shall  be  referred  to  the  two  Commis- 
sioners, who  shall  be  appointed  in  the  following  manner,  that  is  to  say: 
One  Commissioner  shall  be  named  by  the  President  of  the  Appointment  or 
United  States,  and  one  by  the  President  of  Peru.  In  case 
of  the  death,  absence,  or  incapacity  of  either  Commissioner, 
or  in  the  event  of  either  Commissioner  omitting  or  ceasing 
to  act  as  such,  the  President  of  the  United  States  or  the  President  of 
Peru,  respectively,  shall  forthwith  name  another  person  to  act  as  Com- 
missioner in  the  place  or  stead  of  the  Commissioner  already  named. 
The  Commissioners  so  named  shall  meet  at  Lima  at  their  earliest  con- 
venience after  they  have  been  respectively  named,  not  to  exceed  three 
months  from  the  ratification  of  this  convention,  and  shall, 
beiore  proceeding*  to  any  business,  make  and  subscribe  a 
solemn  declaration  that  they  will  impartially  and  carefully  examine  and 
decide  to  the  best  of  their  judgment,  and  according  to  justice  and 
equity,  without  fear,  favor,  or  affection  to  their  own  country,  upon  all 
such  claims  as  shall  be  laid  before  them  on  the  part  of  the  Govern- 
ments of  the  United  States  and  Peru,  respectively,  and  such  declara- 
tions shall  be  entered  on  the  record  of  the  Commission. 

The  Commissioners  shall  then,  and  before  proceeding  to  other  busi- 
ness, name  some  third  person  of  some  third  nation  to  act  as  an  Arbi- 
trator or  Umpire  in  any  case  or  cases  on  which  they  may  themselves 
differ  in  opinion.  If  they  should  not  be  able  to  agree  upon  the  name  of 
such  third  person,  they  shall  each  name  a person  of  a third  nation,  and 
in  each  and  every  case  in  which  the  Commissioners  may  differ  in  opin- 
ion as  to  the  decision  which  they  ought  to  give,  it  shall  be  determined 
by  lot  which  of  the  two  persons  so  named  shall  be  the  Appointment 
Arbitrator  or  Umpire  in  that  particular  case.  The  person  umpire- 
or  persous  so  to  be  chosen  to  be  Arbitrator  or  Umpire  shall,  before  pro- 
ceeding to  act  as  such  in  any  case,  make  and  subscribe  a solemn  decla- 
ration in  a form  similar  to  that  which  shall  have  already  been  made  and 
subscribed  by  the  Commissioners,  which  shall  be  entered  upon  the 
records  of  their  proceedings.  In  the  event  of  the  death,  absence,  or 
incapacity  of  such  persons  or  persons,  or  of  his  or  their  omitting  or  de- 
clining, or  ceasing  to  act  as  such  Arbitrator  or  Umpire,  another  and 
different  person  shall  be  named  as  aforesaid  to  act  as  such  Arbitrator 
or  Umpire  in  the  place  and  stead  of  the  person  so  originally  named  as 
aforesaid,  and  shall  make  and  subscribe  such  declaration  as  aforesaid. 
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The  Commissioners  shall  then  forthwith  proceed  to  the  investigation 
of  the  claims  which  shall  be  presented  to  their  notice.  They  shall  in- 
vestigate and  decide  upon  such  claims  in  such  order  and  in  such  man- 
ner as  they  may  conjointly  think  proper,  but  upon  such  evidence  or 
information  as  shall  be  furnished  by  or  on  behalf  of  their  respective 
Claims  to  be  ex-  Governments.  They  shall  be  bound  to  receive  and  peruse 
ammea.  all  written  documents  or  statements  which  may  be  presented 

to  them  by  or  on  behalf  of  their  respective  Governments,  in  support  of 
or  in  answer  to  any  claim,  and  to  hear,  if  required,  one  person  on  each 
side  on  behalf  of  each  Government  as  Counsel  or  Agent  for  such  Gov- 
ernment, on  each  and  every  separate  claim.  Should  they  fail  to  agree 
in  opinion  on  any  individual  claim,  they  shall  call  to  their  assistance 
the  Arbitrator  or  Umpire  whom  they  have  agreed  to  name,  or  who  may 
Mode  or  proced-  be  determined  by  lot,  as  the  case  may  bo,  and  such  Arbi- 
ure-  trator  or  Umpire,  after  having  examined  the  evidence  ad- 

duced for  and  against  the  claim,  and  after  having  heard,  as  required, 
one  person  on  each  side,  as  aforesaid,  and  consulted  with  the  Commis- 
sioners, shall  decide  thereupon  finally  and  without  appeal.  The  decision 
of  the  Commissioners  and  of  the  Arbitrator  or  Umpire  shall  be  given 
upon  each  claim  in  writing,  and  shall  be  signed  by  them  respectively. 

A*o.nt*  to  heap-  It  shall  be  competent  for  each  Government  to  name  one 
pointea-  person  to  attend  the  Commissioners  as  agent  on  its  behalf, 

and  to  answer  claims  made  upon  it,  and  to  represent  it  generally  in  all 
matters  connected  with  the  investigation  and  decision  thereof. 

The  President  of  the  United  States,  and  the  President  of  Peru,  hereby 
Decision*  to  be  solem  nly  and  sincerely  en  gage  to  consider  the  decision  of  the 
Commissioners  conjointly,  or  of  the  Arbitrator  or  Umpire, 
as  the  case  may  be,  as  absolutely  final  and  conclusive  upon  each  claim 
decided  upon  by  them  or  him,  respectively,  and  to  give  full  effect  to 
such  decisions,  without  any  objections,  evasion,  or  delay  whatsoever. 
It  is  agreed  that  no  claim  arising  out  of  any  transaction  of  a date  prior 
to  the  30tli  of  November,  1803,  shall  be  admissible  under  this  conven- 
tion. 


Article  III. 

Every  claim  shall  be  presented  to  the  Commissioners  within  two  months 
Time  for  present-  from  the  day  of  their  first  meeting,  unless  in  any  case  where 
ing claim*.  reasons  for  delay  shall  be  established  to  the  satisfaction  of 

the  Commissioners,  or  of  the  Arbitrator  or  Umpire,  in  the  event  of  the 
Commissioners  differing  in  opinion  thereon,  and  then  and  in  every  such 
case  the  period  for  presenting  the  claim  may  be  extended  to  any  period 
not  exceeding  one  month  longer. 

The  Commissioners  shall  be  bound  to  examine  and  decide  upon  every 
claim  within  six  months  from  the  day  of  their  first  meeting. 

Article  IV. 

All  sums  of  money  which  may  be  awarded  by  the  Commissioners,  or 
payment  of  by  the  Arbitrator  or  Umpire,  on  account  of  any  claim,  shall 
awards.  be  paid  by  the  one  Government  to  the  other,  as  the  case 

may  be,  within  four  months  after  the  date  of  the  decision,  without  in- 
terest, and  without  any  deduction,  save  as  specified  in  Article  VI,  here- 
inafter. 
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Article  V. 

The  high  contracting  parties  agree  to  consider  the  result  of  the  pro- 
ceedings of  this  Commission  as  a full,  perfect,  and  final  set-  Reault .,r pr0ceed- 
tlement  of  every  claim  upon  either  Government  arising  out  "euiemeb„°t  VTi! 
of  any  transaction  of  a date  prior  to  the  exchange  of  the  cUlims- 
ratifications  of  the  iiresent  convention  ; and  further  engage  that  every 
such  claim,  whether  or  not  the  same  may  have  been  presented  to  the 
notice  of,  made,  preferred,  or  laid  before  the  said  Commissioners,  shall, 
from  and  after  the  conclusion  of  the  proceedings  of  the  said  Commission, 
be  considered  and  treated  as  finally  settled,  barred,  and  therefore  in- 
admissible. 


Article  VI. 

The  salaries  of  the  Commissioners  shall  not  exceed  forty-five  hundred 
dollars  in  United  States  gold  coin,  each,  yearly.  Those  of 
the  secretaries  and  Arbitrator  or  Umpire  shall  be  deter-  mis'sioners,  Umpire, 
mined  by  the  Commissioners;  and  in  case  the  said  Cornmis-  "ld  secretanes- 
sion  finish  its  labors  in  less  than  six  months,  the  Commissioners,  to- 
gether with  their  assistants,  will  be  entitled  to  six  months’  pay,  and 
the  whole  expenses  of  the  Commission  shall  be  defrayed  by  a ratable  de- 
duction on  the  amount  of  the  sums  awarded  by  the  Commissioners,  pro- 
vided always  that  such  deduction  shall  not  exceed  the  rate  of  five  per 
cent,  on  the  sums  so  awarded.  The  deficiency,  if  any,  shall  be  defrayed 
by  the  two  Governments  in  moieties. 

Article  VII. 

The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States,  by  and  with  the  consent  of  the  Senate 
thereof,  and  by  the  President  of  Peru,  with  the  approbation 
of  the  Congress  of  that  Republic,  and  the  ratifications  will  be  exchanged 
in  Lima,  as  soon  as  may  be,  within  six  months  of  the  date  hereof. 

Article  VII  f. 


Ratifications. 


The  high  contracting  parties  declare  that  this  convention  shall  not 
be  considered  as  a precedent  obligatory  on  them,  and  that  _ 
thev  remain  in  perfect  liberty  to  proceed  m the  manuner  not  to  be  a precedent 
that  may  be  deemed  most  convenient  regarding  the  diplo- 
matic claims  that  may  arise  in  the  future. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  in  the  English  and  Spanish  languages,  and  have  affixed  thereto 
the  seals  of  their  arms. 

Done  in  Lima  the  fourth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-eight. 

[seal.]  Alvin  P.  Hovet. 

[seal:]  J-  A.  Barrenechea. 
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1870.  * 

TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION. 

Concluded  September  G,  1870;  ratifications  exchanged  at  Lima  May  28, 

1874;  proclaimed  July  27,  1874. 

The  United  States  of  America  and  the  Republic  of  Peru,  being 
equally  animated  with  the  desire  to  render  firm  and  permanent  the 
peace  and  friendship  which  have  always  so  happily  subsisted  between 
them,  and  to  place  their  commercial  relations  upon  the  most  liberal 
basis,  have  resolved  to  fix  clear  and  precise  rules  which  shall  in  future 
be  religiously  observed  between  the  two  nations  by  means  of  a treaty 
of  friendship,  commerce  and  navigation.  To  attain  this  desirable 
object,  the  President  of  the  United  States  of  America  has  conferred 
full  powers  on  Alvin  P.  Hovey,  the  accredited  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  said  States  to  the  Government  of 
NVgoti-nor,  Peru,  and  the  President  of  Peru  has  conferred  like  full 
powers  upon  Doctor  Jose  Jorge  Roayza,  Minister  of  Foreign 
Affairs,  who,  after  exchanging  their  respective  full  powers,  found  to  be 
in  good  and  due  form,  have  agreed  upon,  and  concluded  the  following- 
articles. 

Article  I. 


There  shall  be  perfect  and  perpetual  peace  and  friendship  between 
neciurat.on  of  the  United  States  of  America  and  the  Republic  of  Peru, 
and  between  their  respective  territories,  people  and  citi- 
zens, without  distinction  of  persons  or  places. 


Article  II. 


The  United  States  of  America  and  the  Republic  of  Peru  mutually 
ubeny  of  com-  agree  that  there  shall  be  reciprocal  liberty  of  commerce  and 
i?on! e “ml  MVlK'  navigation  between  their  respective  territories  and  citizens; 
poI,lta.h'  l"  frr9U"ut  the  citizens  of  either  republic  may  frequent  with  their  ves- 
sels, all  the  coasts,  ports,  and  places  of  the  other,  wherever  foreign  com- 
merce is  permitted,  and  reside  in  all  parts  of  the  territory  of 
either,  and  occupy  the  dwellings  and  warehouses  which  they 
may  require;  and  everything  belonging  thereto  shall  be  respected,  and 
Arbitrary  searches,  shall  not  be  subject  to  any  arbitrary  visits  or  search. 
Trading.  The  sap|  citizens  shall  have  full  liberty  to  trade  in  all  parts 

of  the  territories  of  either,  according  to  the  rules  established  by  the 
respective  regulations  of  commerce,  in  all  kinds  of  goods,  merchandise, 
manufactures,  and  produce  not  prohibited  to  all,  and  to  open  retail 
stores  and  shops  under  the  same  municipal  and  police  regulations  as 
nati  ve  citizens  ; and  they  shall  not  in  this  respect  be  liable  to  any  other 
or  higher  taxes  or  imposts  than  those  which  are  or  may  be 
paid  by  native  citizens.  The  citizens  of  either  country  shall 
also  have  the  unrestrained  right  to  travel  in  any  part  of  the 
possessions  of  the  other,  and  shall  in  all  cases  enjoj7  the 
same  security  and  protection  as  the  natives  of  the  country 
wherein  they  reside,  on  condition  of  their  submitting  to  the 
laws  and  ordinances  there  prevailing:  they  shall  not  be  called  upon  for 
any  forced  loan  or  extraordinary  contribution,  for  any  mili- 
tary expedition,  or  for  any  public  purpose  whatever,  nor 


Equality  of  taxes. 


Traveling. 


Security. 


Forced  loans. 


* See  Notes:  “ Abrogated,  suspended,  or  obsolete  treaties.” 
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shall  they  be  liable  to  any  embargo,  or  be  detained  with  their  vessels, 
cargoes,  merchandise,  goods  or  effects,  without  being  allowed  therefor 
a full  and  sufficient  indemnification,  which  shall  in  all  cases 
be  agreed  upon  and  paid  in  advance. 

Article  III. 

The  two  high  contracting  parties  hereby  bind,  and  engage  themselves 
not  to  grant  any  favor,  privilege,  or  immunity  whatever,  in  „08t  favored 
matters  of  commerce  and  navigation,  to  other  nations,  which  nation- 
shall  not  be  immediately  extended  also  to  the  citizens  of  the  other  con- 
tracting party,  who  shall  enjoy  the  same  gratuitously  if  the  concession 
shall  have  been  gratuitous,  or  on  giving  a compensation  as  nearly  as 
possible  of  proportionate  value  and  effect,  to  be  adjusted  by  mutual 
agreement,  if  the  concession  shall  have  been  conditional. 

Article  IV. 

No  higher  or  other  duties  or  charges  on  account  of  tonnage,  light- 
houses or  harbor  dues,  pilotage,  quarantine,  salvage  in  case  No  discr;mi„atii,e 
of  damage  or  shipwreck,  or  any  other  local  charges,  shall  duties  on vessels- 
be  imposed  in  any  ports  of  Peru  on  vessels  of  the  United  States  than 
those  payable  in  the  same  ports  by  Peruvian  vessels : nor  in  any  of  the 
ports  of  the  United  States  by  Peruvian  vessels  than  shall  be  payable  in 
the  same  ports  by  vessels  of  the  United  States. 

Article  V. 

All  kinds  of  merchandise  and  articles  of  commerce  which  may  be 
lawfully  imported  into  the  ports  and  territories  of  either  of 

it  i • i , j • i - . . t -a  No  discriminating 

the  liign  contracting  parties  m national  vessels,  may  also  oe  duties  on  imports  on 
so  imported  in  vessels  of  the  other  party  without  paying  ality  of  vessels  im 
other  or  higher  duties  or  charges  of  any  kind  or  denomina- 
tion whatever  than  if  the  same  merchandise  and  articles  of  commerce 
were  imported  in  national  vessels ; nor  shall  any  distinction  be  made 
in  the  manner  of  making  payment  of  the  said  duties  or  charges.  It  is 
expressly  understood  that  the  stipulations  iu  this  and  the  preceding 
article  are  to  their  full  extent  applicable  to  the  vessels  and  their  cargoes 
belonging  to  either  of  the  high  contracting  parties  arriving  in  the  ports 
and  territories  of  the  other,  whether  the  said  vessels  have  cleared  di- 
rectly from  the  ports  of  the  country  to  which  they  appertain  or  from 
the  ports  of  any  other  nation. 

Article  VI. 

No  higher  or  other  duties  or  charges  shall,  be  imposed  or  levied  upon 
the  importation  into  the  ports  and  territories  of  either  of  No  discriminating 
the  high  contracting  porties  of  any  article,  the  produce,  naUolXyTr^m- 
growth,  or  manufacture  of  the  other  party,  than  are  or  porta- 
shall  be  payable  on  the  like  article  being  the  produce,  growth,  or  manu- 
facture of  any  other  country;  nor  shall  any  prohibition  be  imposed  upon 
the  importation  of  any  article  the  produce,  growth,  or  manufacture  of 
either  party  into  the  ports  or  territories  of  the  other,  which  shall  not 
equally  extend  to  all  other  nations. 
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Article  VII. 


All  kinds  of  merchandise  and  articles  of  commerce  which  may  be 
no  discrimination  lawfully  exported  from  the  ports  and  territories  of  either  of 


in  dutie3,  drawback?-., 
and  bounties  on  ex- 
ports. 


the  high  contracting  parties  in  national  vessels,  may  also 
be  exported  in  vessels  of  the  other  party;  and  they  shall 
be  subject  to  the  same  duties  only,  and  be  entitled  to  the  same  draw- 
backs, bounties  and  allowances  whether  the  same  merchandise  and 
articles  of  commerce  be  exported  in  vessels  of  the  one  party,  or  in  ves- 
sels of  the  other  party. 


Article  VIII. 


It  is  hereby  declared  that  the  stipulations  of  the  present  treaty  are 
c not  to  be  understood  as  applying  to  the  navigation  and 

coasting  trade  between  one  port  and  another  situated  in 
the  territories  of  either  contracting  party,  the  regulation  of  such  naviga- 
tion and  trade  being  reserved,  respectively  by  the  parties  according  to 
their  own  separate  laws.  Vessels  of  either  country  shall,  however,  be 
permitted  to  discharge  part  of  their  cargoes  at  one  port  open  to  foreign 
RiBht  u.  proceed  commerce  in  the  territories  of  either  of  the  high  contracting 
from  pen  to  port.  parties,  and  to  proceed  with  the  remainder  of  their  cargo 
to  any  other  port  or  ports  of  the  same  territories  open  to  foreign  com- 
merce, without  paying  other  or  higher  tonnage  dues  or  port  charges  in 
such  cases  than  would  be  paid  by  national  vessels  in  like  circumstances; 
and  they  shall  be  permitted  to  load  in  like  manner  at  different  ports  in 
the  same  voyage  outwards. 


Article  IX. 

The  Republic  of  Peru  desiring  to  increase  the  intercourse  along  its 
coasts  by  means  of  steam  navigation  hereby  engages  to  accord  to  any 
citizen  or  citizens  of  the  United  States  who  may  establish  a line  of 
i.ine«  of  Rtenm-  steam  vessels  to  navigate  regularly  between  the  different 
vesscls-  y>orts  of  entry  within  the  Peruvian  territories,  the  same 

privileges  of  taking  in  and  landing  freight  and  cargo,  entering  the  by- 
ports for  the  purpose  of  receiving  and  landing  passengers  and  their 
baggage,  specie  and  bullion,  carrying  the  public  mails,  establishing 
depots  for  coal,  erecting  the  necessary  machine  and  work  shops  for  re- 
pairing and  refitting  the  steam  vessels,  and  all  other  favors  enjoyed  by 
any  other  association  or  company  whatsoever.  It  is  furthermore  under- 
stood between  the  two  high  contracting  parties  that  the  steam  vessels 
i „.,mv„f,h,r„  °f  e^hcr  shall  not  be  subject  in  the  ports  of  the  other  party 
on  vessels  of  steam-  to  any  duties  of  tonnage,  harbor,  or  other  similar  duties 
whatsoever,  than  those  that  are  or  may  be  paid  by  any 
other  association  or  company. 

Article  X. 

For  the  better  understanding  of  the  preceding  articles,  and  taking 
into  consideration  the  actual  state  of  the  commercial  marine 
vlan  vessels,  how  of  Peru,  it  is  stipulated  and  agreed  that  every  vessel  be- 
longing exclusively  to  a citizen  or  citizens  of  the  said  republic 
and  of  which  the  captain  is  also  a citizen  of  the  same,  though  the  con- 
struction or  the  crew  is  or  may  be  foreign,  shall  be  considered,  for  all 
of  the  objects  of  this  treaty,  as  a Peruvian  vessel. 
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Article  XI. 

The  merchants,  commanders  or  masters  of  vessels,  and  other  citizens 
of  either  contracting’  party,  shall  be  wholly  free  to  manage 
their  own  business  and  affairs  in  all  the  ports  and  places  zens  of  one  nation 
within  the  jurisdiction  of  the  other,  or  to  commit  their  busi-  the  other  in  business 
ness  and  affairs,  to  the  management  of  any  person  whom  affairs' 
they  may  choose  to  appoint,  as  agent,  factor,  consignee,  or  interpreter. 
They  shall  not  be  restrained  in  the  choice  of  persons  to  act  in  such 
capacities,  or  be  compelled  to  pay  any  salary  or  remuneration  to  any 
one  whom  they  do  not  wish  to  employ.  Absolute  freedom  shall  be 
given,  as  well  with  respect  to  the  consignment  and  sale  of  their  mer- 
chandise and  articles  of  commerce,  as  to  the  purchase  of  their  returns, 
unloading,  loading,  and  sending  off  their  vessels.  The  buyer  and 
seller  shall  have  full  liberty  to  bargain  together  and  fix  the  price  of 
any  merchandise  or  articles  of  commerce  imported  into  or  to  be  ex- 
ported from  the  t erritories  of  either  contracting  party,  the  regulations 
of  commerce  established  in  the  respective  countries  being  in  every  case 
duly  observed. 

Article  XII. 

The  citizens  of  either  of  the  high  contracting  parties  shall  have  the 
full  power  and  liberty  to  dispose  of  their  personal  and  real  { 
estate  and  effects,  of  every  kind  and  description,  within  the  succession  to  prop- 
jurisdiction  of  the  other,  by  sale,  donation,  testament,  or 
otherwise,  and  their  heirs  or  representatives,  being  citizens  of  the  other 
party,  shall  succeed  to  the  said  personal  and  real  estate  and  effects, 
whether  by  testament  or  ab  intestato , and  may  take  possession  of  the 
same  themselves  or  by  others  acting  for  them,  and  dispose  of  the  same 
at  their  jffeasure,  paying  such  dues  only  as  the  citizens  of  the  country 
wherein  said  estate  and  effects  may  be,  shall  be  subject  to  pay  in  like 
cases. 

Article  XIII. 

If  any  vessel  belonging  to  the  citizens  of  either  of  the  high  contract- 
ing parties  should  be  wrecked,  suffer  damage,  or  be  left  de-  «hll,wn?ck 
relict  on  or  near  the  coasts,  within  the  territories  of  the 
other,  all  assistance  and  protection  shall  be  given  to  such  vessel  and 
her  crew,  and  the  vessel,  or  any  part  thereof,  and  all  furniture  and  ap- 
purtenances belonging  thereto,  together  with  all  the  merchandise  which 
shall  be  saved  therefrom,  or  the  produce  thereof  if  sold,  shall  be  faith- 
fully restored  to  the  owners  or  their  agents  they  paying  only  the  ex- 
penses incurred  in  the  preservation  of  the  property,  together  with  the 
rate  of  salvage  which  would  have  been  payable,  in  like  case,  by  national 
vessels,  and  it  shall  be  permitted  for  them  to  unload  the  merchandise 
and  effects  on  board,  with  the  proper  precautions  to  prevent  their  illicit 
introduction,  without  exacting  in  such  case  any  duty,  impost,  or  con- 
tribution whatever,  provided  the  same  be  exported. 

Article  XIV. 

When  through  stress  of  weather  want  of  water  or  provision,  pur- 
suit of  enemies  or  pirates,  the  vessels  of  one  of  the  high  contracting 
parties,  whether  of  war,  (public  or  private)  or  of  trade,  or  employed  in 
fishing,  shall  be  forced  to  seek  shelter  in  the  ports,  riv  Vessels  seeking 

bays  and  dominions  of  the  other,  they  shall  be  received  and  refl,eR- 
treated  with  humanity : sufficient  time  shall  be  allowed  for  the  com- 
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pletion  of  repairs : and  while  any  vessel  may  be  undergoing  them,  its 
cargo  shall  not  unnecessarily  be  required  to' be  landed  either  in  whole 
or  in  part:  all  assistance  and  protection  shall  be  given  to  enable  the 
vessels  to  procure  supplies,  and  to  place  them  in  a condition  to  pursue 
their  voyage  without  obstacle  or  hindrance. 


Article  XV. 

All  vessels,  merchandise  and  effects  belonging  to  the  citizens  of 
. Property  captured  either  of  the  high  contracting  parties,  which  may  be  capt- 
by  pirates-  ured  by  pirates  either  on  the  high  seas,  or  within  the  limits 

of  its  jurisdiction,  and  may  be  carried  into  or  found  in  the  rivers,  roads, 
bays,  ports  or  dominions  of  the  other,  shall  be  delivered  up  to  the  own- 
ers or  their  agents,  they  proving  in  due  and  proper  form,  their  rights 
before  the  competent  tribunals,  it  being  understood  that  the  claim 
thereto  shall  be  made  within  two  years,  by  the  owners  themselves,  their 
agents,  or  agents  of  the  respective  Governments. 


Article  XVI. 


The  high 


Protection  of  per- 
sona and  property. 


contracting  parties  promise  and  engage  to  give  full  and 
perfect  protection  to  the  persons  and  property  of  the  citi- 
zens of  each  other,  of  all  classes  and  occupations,  who  may 
be  dwelling  or  transient  in  the  territories  subject  to  their  respective 
Access  to  triim-  jurisdiction  : they  shall  have  free  and  open  access  to  the 
nals-  tribunals  of  justice  for  their  judicial  recourse,  on  the  same 

terms  as  are  usual  and  customary  with  the  natives  or  citizens  of  the 
country  in  which  they  may  be  : and  they  shall  be  at  liberty  to  employ, 
Employment orat-  iu  all  causes,  the  advocates,  attorneys,  notaries  or  agents, 
sorneys.  of  whatever  description,  whom  they  may  think  proper. 

The  said  citizens  shall  not  be  liable  to  imprisonment  with- 
out formal  commitment  under  a warrant  signed  by  a legal 
authority,  except  in  cases  flagrantis  delicti;  and  they  shall  in  all  cases 
be  brought  before  a magistrate,  or  other  legal  authority  for  examination 
within  twenty-four  hours  after  arrest ; and  if  not  so  exam- 
ined the  accused  shall  forthwith  be  discharged  from  cus- 
tody. Said  citizens,  when  detained  in  prison,  shall  be 
treated  during  their  imprisonment  with  humanity,  and  no 
unnecessary  severity  shall  be  exercised  toward  them. 


Imprisonment. 


Examination  after 
arrest. 


Treatment  of  per- 
sons in  prison. 


Article  XVII. 

It  is  likewise  agreed  that  perfect  and  entire  liberty  of  conscience 
i.iberty  of  con-  shall  be  enjoyed  by  the  citizens  of  both  the  contracting  par- 
science  and  religion.  tieg  jn  the  countries  subject  to  the  j urisdiction  of  the  one  or 
the  other,  without  their  being  liable  to  be  disturbed  or  molested  on  ac- 
count of  their  religious  belief  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country.  Moreover,  the  bodies  of  the  citizens 
of  one  of  the  contracting  parties  who  may  die  in  the  territories  of  the 
other,  shall  be  buried  in  the  usual  burying  grounds,  or  in 
k ,ght  other  decent  and  suitable  places,  and  shall  be  protected 

from  violation  or  disturbance. 

Article  XVIII. 

The  citizens  of  the  United  States  of  America  and  of  the  Republic  of 
Peru  may  sail  with  their  vessels,  with  entire  freedom  and  security,  from 
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any  port  to  the  ports  or  places  of  those  who  now  are,  or  hereafter  shall 
be,  the  enemies  of  either  of  the  contracting  parties,  whoever  Tradmg  from 
may  he  the  owners  of  the  merchandise  laden  in  the  said  -^’sports, 
vessels.  The  same  citizens  shall  also  be  allowed  to  sail  with  their  ves- 
sels, and  to  carry  and  traffic  with  their  merchandise  from  the  ports  and 
places  of  the  enemies  of  both  parties,  or  of  one  of  them,  without  any 
hindrance,  not  only  to  neutral  ports  and  places,  but  also  from  one  jiort 
belonging  to  an  enemy  to  another  enemy’s  port,  whether  they  be  under 
the  jurisdiction  of  one  power  or  of  several.  And  it  is  agreed  that  free 
ships  shall  give  freedom  to  goods,  and  that  everything  shall  Kree  8hips  make 
be  deemed  free  which  shall  be  found  on  board  the  vessels  fr"*°ods- 
belonging  to  the  citizens  of  either  of  the  contracting  parties,  although 
the  whole  lading  or  a part  thereof,  should  belong  to  the  enemies  of 
either,  articles  contraband  of  war  being  always  excepted.  contraband  « 
The  same  liberty  shall  be  extended  to  persons  who  may  be  'Xotscuon  of  P«,r- 
on  board  free  ships,  so  that  said  persons  cannot  be  taken  aons  on  t«»0is. 
out  of  them,  even  if  they  be  the  enemies  of  both  parties,  or  of  one  of 
them,  unless  they  are  officers  or  soldiers  in  the  actual  service  of  the 
enemy.  It  is  agreed  that  the  stipulations  in  this  article  de-  Application  of  .up- 
dating that  the  flag  shall  cover  the  property  shall  be  under-  ulations- 
stood  as  applying  to  those  nations  only  who  recognize  this  principle : 
but  if  either  of  the  contracting  parties  shall  be  at  war  with  a third,  and 
the  other  shall  remain  neutral,  the  flag  of  the  neutral  shall  cover  the 
property  of  enemies  whose  Governments  acknowledge  this  principle, 
and  not  that  of  others. 

Article  XIX. 


When  the  neutral  flag  of  one  of  the  contracting  parties  shall  protect 
the  property  of  the  enemies  of  the  other,  in  virtue  of  the  preceding  article, 
neutral  property  found  on  board  enemies’  vessels  shall  like- 
wise  be  considered  as  enemies’  property,  and  shall  be  subject  property  is  eiemy's 
to  detention  and  confiscation,  unless  it  shall  have  been  put  on  property’ 
board  before  the  declaration  of  war,  or  even  afterwards,  if  it  were  done 
without  knowledge  of  such  declaration : but  thecontrac  ting  parties  agree 
that  ignorance  cannot  be  alleged  after  the  lapse  of  six  months  from  the 
declaration  of  war.  On  the  contrary7,  in  those  cases  where  the  flag  of  the 
neutral  does  not  protect  enemies’  property  which  may  be 
found  on  board,  the  goods  or  merchandise  of  the  neutral  era-  property  is  free  on 
barked  in  enemies’  vessels  shall  be  free.  enem>  s ,hip” 


Article  XX. 


The  liberty  of  commerce  and  navigation  stipulated  for  in  the  preced- 
ing articles  shall  extend  to  all  kinds  of  merchandise,  except  the  articles 
called  contraband  of  war,  under  which  name  shall  be  com-  Art;c,„  contra. 
prehended  : band  of  war. 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets,  fu- 
sees, rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  hal- 
berds, grenades,  bombs,  powder,  matches,  balls,  torpedoes,  and  every- 
thing belonging  to  the  use  of  these  arms. 

2.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  accoutrements  and 
clothes  made  up  in  military  form,  and  for  military  use. 

3.  Cavalry  belts  and  horses,  with  their  harnesses. 

4.  And  generally  all  offensive  and  defensive  arms  made  of  iron,  steel, 
brass,  copper,  or  of  any  other  material,  prepared  and  formed  to  make  war 
by  land  or  at  sea. 
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Article  XXI. 


All  other  merchandise  and  things  not  comprehended  in  the  articles  of 
contraband  explicitly  enumerated  and  classified  as  above,  shall  be  held 
and  considered  as  free,  and  subjects  of  free  and  lawful  commerce,  so  that 
they  may  be  carried  and  transported  in  the  freest  manner  by  both  the 
contracting  parties  even  to  places  belonging  to  an  enemy,  excepting 
Besieged  and  only  those  places  which  are  at  that  time  besieged  or  block- 
bioekadea  places.  aded : and  to  avoid  all  doubt  in  this  particular,  it  is  declared 
that  those  places  only  snail  be  considered  as  besieged  or  blockaded  which 
are  actually  invested  or  attacked  by  a force  capable  of  preventing  the 
entry  of  the  neutral. 

Article  XXII. 


The  articles  of  contraband  or  those  before  enumerated  and  classified, 
Detention  of  ..rti-  which  may  be  found  in  a vessel  bound  for  an  enemy’s  port, 
cies  of  contraband.  spaq  i)e  subject  to  detention  and  confiscation;  but  the  rest 
of  the  cargo  and  the  ship  shall  be  left  free,  that  the  owners  may  dispose 
of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  contracting  par- 
ties shall  be  detained  on  the  high  seas  on  account  of  having 

Iletcntion  of  ves*  « i . • ■»  /»  tit  < t , 

pels  carrying  contra-  on  board  articles  ot  contraband,  whenever  the  master,  cap- 
tain, or  supercargo  of  said  vessel  will  deliver  up  the  articles 
of  contraband  to  the  captor,  unless,  indeed,  the  quantity  of  such  articles 
be  so  great,  or  of  so  large  bulk,  that  they  cannot  be  received  on  board 
the  capturing  vessel  without  great  inconvenience;  but  in  this,  and  in 
all  other  cases  of  just  detention,  the  vessel  detained  shall  be  sent  to  the 
nearest  convenient  and  safe  port,  for  trial  and  judgment,  according  to 
law. 

Article  XXIII. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is  besieged, 
blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  cir- 
al-iT'rrom  'uioTk'!  cumstanced  'may  be  turned  away  from  such  port  or  place, 
a,i<<iport.  but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo, 

if  not  contraband,  be  confiscated,  unless,  after  having  been  warned  of 
such  blockade  or  investment  by  a commanding  officer  of  a vessel  form- 
ing part  of  the  blockading  forces,  she  again  attempts  to  enter;  but  she 
shall  be  permitted  to  go  to  any  other  port  or  place  the  master  or  super- 
cargo may  think  proper.  Xor  shall  any  vessel  of  either  party  that  may 
veS8e!  ms  port  have  entered  into  such  port  or  place  before  the  same  was 
before  blockade.  actually  besieged,  blockaded,  or  invested  b5r  the  other,  be 
restrained  from  leaving  it  with  her  cargo,  nor  if  found  therein  beiore 
or  after  the  reduction  or  surrender,  shall  such  vessel  or  her 
cargo  be  liable  to  seizure,  confiscation,  or  any  demand  on 
the  score  ef  redemption  or  restitution  : but  the  owners  thereof  shall  re- 
main in  the  undisturbed  possession  of  their  property . And  if  any  ves- 
sel having  thus  entered  the  port  before  the  blockade  took  place,  shall 
take  on  board  a cargo  after  the  blockade  be  established 


Vessel  found  in 
port  on  surrender. 


Vessels  attempting 


to  leave  blockaded  and  attempt  to  depart,  she  may  be  warned  by  the  block- 

port  with  cargo.  _____ 


ading  forces  to  return  to  the  blockaded  port,  and  discharge 
the  said  cargo  : and  if,  after  receiving  such  warning,  the  vessel  shall  per- 
sist in  going  out  with  the  cargo,  she  shall  be  liable  to  the  same  conse- 
quences as  in  the  case  of  a vessel  attempting  to  enter  a blockaded  port 
after  having  been  warned  off  by  the  blockading  forces. 
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To  prevent  disorder  and  irregularity  in  visiting  and  examining  the 
vessels  and  cargoes  of  both  the  contracting  parties  on  the 
high  seas,  they  have  agreed,  mutually,  that  whenever  a of  vessels  on  high 
vessel  of  war,  public  or  private,  shall  meet  with  a neutrabof 
the  other  party,  the  former  shall  remain  at  the  greatest  distance  com- 
patible with  the  possibility  and  safety  of  making  the  visit,  under  the 
circumstances  of  wind  and  sea,  and  the  degree  of  suspicion  attending 
the  vessel  to  be  visited,  and  shall  send  one  of  her  small  boats  with  no 
more  men  than  may  be  necessary  to  execute  the  said  examination  of 
the  papers  concerning  the  ownership  and  cargo  of  the  vessel,  without 
causing  the  least  extortion  violence  or  ill-treatment,  in  respect  of  which 
the  commanders  of  said  armed  vessels  shall  be  responsible  with  their 
persons  and  property : for  which  purpose  the  commanders  of  said  private 
armed  vessels  shall,  before  receiving  their  conmissions,  give  security  given  t»y 
sufficient  security  to  answer  for  all  the  injuries  and  damages  privateer3men- 
they  may  commit.  And  it  is  expressly  agreed  that  the  neu-  re^"eda\Sart£> 
tral  party  shall  in  no  case  be  required  to  go  on  board  of  the  V-e™y 1 1 pur- 

examining  vessel  for  the  purpose  of  exhibiting  the  ship’s  p,’ae- 
papers,  nor  for  any  other  purpose  whatever. 

Article  XXV. 

Both  contracting  parties  likewise  agree  that  when  one  of  them  shall 
be  engaged  in  war  the  vessels  of  the  other  must  be  fur-  SPa-ieuer8J  when 
nished  with  sea-letters,  patents,  or  passports,  in  which  shall  tobeU8,,d- 
be  expressed  the  name,  burden  of  the  vessel,  and  the  name  and  place  of 
residence  of  the  owner  and  master,  or  captain  thereof,  in  order  that  it 
may  appear  that  the  vessel  really  and  truly  belougs  to  citizens  of  the 
said  other  party.  It  is  also  agreed  that  such  vessel,  being  laden,  besides 
the  said  sea-letters,  patents,  or  passports  shall  be  provided  with 
manifests  or  certificates  containing  the  particulars  of  the  , 

cargo,  and  the  place  where  it  was  taken  on  board,  so  that  ‘ ° ,rKO- 

it  may  be  known  whether  any  part  of  the  same  consists  of  contraband 
or  prohibited  articles:  which  certificate  shall  be  made  out  in  the  ac- 
customed form  by  the  authorities  of  the  port  whence  the  vessel  sailed: 
without  which  requisites  the  vessel  may  be  detained,  to  be  . t ^ 
adjudged  by  the  competent  tribunals,  and  may  be  declared  sels  without  sea-let- 
good  and  legal  prize,  unless  it  shall  be  proved  that  the  said  te,saml 
defect  or  omission  was  owing  to  accident,  or  unless  it  shall  be  satisfied 
or  supplied  by  testimony  equivalent  in  the  opinion  of  the  said  tribunals, 
for  which  purpose  there  shall  be  allowed  a reasonable  length  of  time  to 
procure  and  present  it. 


Article  XXVI. 

The  preceding  stipulations  relative  to  the  visit  and  examination  of 
vessels  shall  apply  only  to  those  which  sail  without  convoy  : for  when 
said  vessels  shall  be  under  convoy,  the  verbal  declaration  of  Ves9e)3  aai]illg 
the  commander  of  the  convoy,  on  his  word  of  honor,  that  wilhconvoy- 
the  vessels  under  his  protection  belong  to  the  nation  whose  flag  they 
carry,  and,  when  they  are  bound  to  an  enemy’s  port,  that  they  have  no 
contraband  goods  on  board,  shall  be  sufficient. 
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Article  XXVII. 


It  is  further  agreed  that,  in  all  prize  cases,  the  courts  specially  estab- 
Prjr.e  courts  and  lished  for  such  causes  in  the  country  to  which  the  prizes 


decrees. 


may  be  conducted  shall  alone  take  cognizance  of  them. 
And  whenever  such  courts  of  either  party  shall  pronounce  judgment 
against  any  vessel,  merchandise,  or  property  claimed  by  the  citizens  of 
the  other  party,  the  sentence  or  decree  shall  set  forth  the  reasons  or 
motives  on  which  the  same  shall  have  been  founded;  and  an  authen- 
ticated copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  con- 
nected with  the  case,  shall,  if  demanded,  be  delivered  to  the  commander 
or  agent  of  the  said  vessel,  merchandise,  or  property,  without  any  excuse 
or  delay,  upon  payment  of  the  established  legal  fees  for  the  same. 


Article  XXVIII. 


Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war 
with  another  nation,  no  citizen  of  the  other  contracting  party  shall  ac- 
T.eu©rs of marqu*,  ccpt  a commission,  or  letter  of  marque  for  the  purpose  of 
when  forbidden.  assisting  or  cooperating  hostilely  with  the  said  enemy 

against  the  said  party  so  at  war,  under  pain  of  being  treated  as  a 
pirate. 

Article  XXIX. 


If,  which  is  not  to  be  expected,  a rupture  should  at  any  time  take 
place  between  the  two  contracting  nations,  and  they  should  engage  in 
war  with  each  other,  they  have  agreed  now  for  then,  that  the  mer- 
chants, traders,  and  other  citizens  of  all  occupations  of  either  of 
the  two  parties  residing  in  the  cities,  ports  and  dominions  of 
the  other,  shall  have  the  privilege  of  remaining  and  con- 
residents  in  case  of  tinuing  their  trade  and  business  therein,  and  shall  be  re- 
spected and  maintained  in  the  full  and  undisturbed  enjoy- 
ment of  their  personal  liberty  and  property  so  long  as  they  conduct 
themselves  peaceably  and  properly,  and  commit  no  offense  against  the 
laws.  And  in  case  their  acts  should  render  them  justly  suspected,  and 
having  thus  forfeited  this  privilege,  the  respective  Governments  should 
order  them  to  leave  the  country,  the  term  of  twelve  months  from  the 
publication  or  intimation  of  the  order  therefor  shall  be  allowed  them  in 
which  to  arrange  and  settle  their  affairs,  and  remove  with  their  families, 
effects,  and  property : to  which  end  the  necessary  safe-conduct  shall  be 
given  to  them,  which  shall  serve  as  a sufficient  protection,  until  they 
arrive  at  the  designated  port  and  there  embark,  but  this  favor  shall 
not  be  extended  to  those  who  shall  act  contrary  to  the  established  laws. 
It  is,  nevertheless,  understood  that  the  respective  Governments  may 
order  the  persons  so  suspected  to  remove,  forthwith,  to  such  places  in 
the  interior  as  may  be  designated. 

Article  XXX. 


In  the  event  of  a war,  or  of  any  interruption  of  friendly  intercourse 
Exemption  of  prop-  between  the  high  contracting  parties,  the  money,  private 
corfr.scationln  u?ne  debts,  shares  in  the  public  funds,  or  in  the  public  or  private 
of war-  banks,  or  any  other  property  whatever,  belonging  to  the 

citizens  of  the  one  party  in  the  territories  of  the  other,  shall  in  no  case 


be  sequestrated  or  confiscated. 
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Tlie  high  contracting  parties,  desiring  to  avoid  all  inequality  in  their 
public  communications,  and  official  intercourse,  agree  to 
grant  to  their  envoys,  ministers,  charges  d’affaires  and  mull  I ties  of  minis- 
other  diplomatic  agents,  the  same  favors,  privileges,  immu- 
nities and  exemptions,  that  those  of  the  most  favored  nation  do  or  shall 
enjoy,  it  being  understood  that  the  favors  privileges  immunities  and 
exemptions  granted  by  the  one  party  to  the  envoys,  ministers,  charges 
d’affaires,  or  other  diplomatic  agents  of  the  other  party,  or  to  those  of 
any  other  nation,  shall  be  reciprocally  granted  and  extended  to  those 
of  both  the  high  contracting  parties  respectively. 

Article  XXXII. 

To  protect  more  effectually  the  commerce  and  navigation  of  their 
respective  citizens,  the  United  States  of  America  and  the  Republic  of 
Peru  agree  to  admit  and  receive,  mutually,  consuls  and 
vice-consuls  in  all  their  ports  open  to  foreign  commerce,  privileges  and  iinmu- 
who  shall  enjoy,  within  their  respective  consular  districts, 
all  the  rights,  privileges,  and  immunities  of  the  consuls  and  vice-con- 
suls of  the  most  favored  nation : but  to  enjoy  the  rights,  prerogatives 
and  immunities  which  belong  to  them  in  virtue  of  their  public  char- 
acter, the  consuls  and  vice-consuls  shall,  before  exercising  their  official 
functions,  exhibit  to  the  Government  to  which  they  are  accredited  their 
commissions  or  patents  in  due  form  : in  order  to  receive  their  exequatur, 
after  receiving  which  they  shall  be  acknowleged,  in  their  official  char- 
acters by  the  authorities,  magistrates  and  inhabitants  of  the  district  in 
which  they  reside.  The  high  contracting  parties,  nevertheless,  remain 
at  liberty  to  except  those  ports  and  places  where  the  admission  and 
residence  of  consuls  and  vice-consuls  may  not  seem  to  be  convenient, 
provided  that  the  refusal  to  admit  them  shall  likewise  extend  to  those 
of  all  nations. 

Article  XXXIII. 

The  consuls,  vice-consuls,  their  officers  and  persons  employed  in  their 
consulates  shall  be  exempt  from  all  public  service,  and  from 
all  kinds  of  taxes,  imposts  and  contributions  except  those  consuls,  lnviolabil- 
which  they  shall  be  lawfully  held  to  pay  on  account  of  their  ‘ 
property  or  commerce,  and  to  which  the  citizens  and  other  inhabitants 
of  the  country  in  which  they  reside  are  subject,  they  being,  in  other  re- 
spects subject  to  the  laws  of  the  respective  countries.  The  archives 
and  papers  of  the  consulates  shall  be  inviolably  respected,  and  no  per- 
son, magistrate,  or  other  public  authority  shall,  under  any  pretext,  in- 
terfere with  or  seize  them. 


Article  XXXIV. 

The  consuls  and  vice-consuls  shall  have  power  to  require  the  assist- 
ance of  the  public  authorities  of  the  country  in  which  they  reside,  for 
the  arrest,  detention  and  custody  of  deserters  from  the  ves-  De9erter3 

sels  of  war  or  merchant- vessels  of  their  nation ; and  where 
the  deserters  claimed  shall  belong  to  a merchant-vessel,  the  consuls  or 
vice-consuls  must  address  themselves  to  the  competent  authority,  and 
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demand  the  deserters  in  writing,  proving  by  the  ship’s  roll,  or  other 
public  document,  that  the  individuals  claimed  are  a part  of  the  crew 
of  the  vessel  from  which  it  is  alleged  that  they  have  deserted  ; but 
should  the  individuals  claimed  form  a part  of  the  crew  of  a vessel  of 
war,  the  word  of  honor  of  a commissioned  officer  attached  to  the  said 
vessel  shall  be  sufficient  to  indeutify  the  deserters:  and  when  the  demand 
of  the  consuls,  or  vice-consuls,  shall,  in  either  case,  be  so  proved,  the  de- 
livery of  the  deserters  shall  not  be  refused.  The  said  deserters,  when 
arrested,  shall  be  delivered  to  the  consuls  or  vice-consuls,  or,  at  the 
request  of  these,  shall  be  put  in  the  public  prisons,  and  maintained  at 
the  expense  of  those  who.  reclaim  them,  to  be  delivered  to  the  vessels  to 
which  they  belong,  or  sent  to  others  of  the  same  nation  ; but  if  the  said 
deserters  should  not  be  so  delivered  or  sent  within  the  term  of  two 
mouths,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set  at 
liberty,  and  shall  not  be  again  apprehended  for  the  same  cause.  The 
high  contracting  parties  agree  that  it  shall  not  be  lawful  for  any  public 
authority,  or  other  persons  within  their  respective  dominions,  to  harbor 
or  protect  such  deserters. 


Article 


For  the  purpose  of  more  effectually  protecting  their  commerce  and 
consular  conven-  navigation,  the  two  contracting  parties  do  hereby  agree  to 
tioo  10  be  formed,  form,  as  soon  hereafter  as  may  be  mutually  convenient,  a con- 
sular convention,  which  shall  declare  specially  thepowers,  and  immunities 
of  the  consuls  and  vice-consuls  of  the  respective  parties. 


Article 


Until  the  conclusion  of 


Death  of  citizens 
of  one  nation  in  the 
territory  of  the 
other. 


a consular  convention  the  high  contracting 
parties  agree  that,  in  the  absence  of  the  legal  heirs  or  repre- 
sentatives, the  consuls  or  vice-consuls  of  either  party  shall 
be  ex  officio  the  executors  or  administrators  of  the  citizens 
of  their  nation  who  may  die  within  their  consular  jurisdictions,  and  of 
their  countrymen  dying  at  sea,  whose  property  may  be  brought  within 
their  district.  The  said  consuls  or  vice-consuls  shall  call  in  a justice  of 
the  peace,  or  some  other  judicial  authority,  to  assist  in  taking  an  inven- 
tory of  the  e fleets  and  property  left  by  the  deceased,  after  which  the 
said  effects  shall  remain  in  the  bands  of  the  said  consuls  or  vice  consuls, 
who  shall  be  authorized  to  sell  immediately  such  of  the  effects  or  prop- 
erty as  may  be  of  a perishable  nature,  and  to  dispose  of  the  remainder 
according  to  the  instructions  of  their  respective  Governments.  And 
where  the  deceased  has  been  engaged  in  commerce  or  other  business, 
the  consuls  or  vice-consuls  shall  hold  the  effects  and  property  so  remain- 
ing until  the  expiration  of  twelve  calendar  months;  during  which  time 
the  creditors,  if  any,  of  the  deceased  shall  have  the  right  to  present 
their  claims  and  demands  against  the  said  effects  and  property,  and  all 
questions  arising  out  of  such  claims  or  demands  shall  be  decided  by  the 
laws  of  the  country  wherein  the  said  citizens  may  have  died.  It  is 
understood,  nevertheless,  that,  if  no  claim  or  demand  shall  have  been 
made  against  the  effects  and  property  of  an  individual  so  deceased,  the 
consuls  or  vice-consuls,  at  the  expiration  of  the  twelve  calendar  months, 
may  close  the  estate,  and  dispose  of  the  effects  and  property,  in  accord- 
ance with  the  instructions  from  their  own  Governments. 
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As  a consequence  of  the  principles  of  equality  herein  established,  in 
virtue  of  which  the  citizens  of  each  one  of  the  high  contracting1  parties 
enjoy  in  the  territory  of  the  other,  the  same  rights  as  natives,  and  receive 
from  the  respective  Governments  the  same  protection  in  Whea claim3 Bha„ 
their  persons  and  property,  it  is  declared  that  only  in  case 
that  such  protection  should  be  denied,  on  account  of  the  fact  tion- 
that  the  claims  preferred  have  not  been  promptly  attended  to  by  the 
legal  authorities,  or  that  manifest  injustice  has  been  done  by  such 
authorities,  and  after  all  the  legal  means  have  been  exhausted,  then 
alone  shall  diplomatic  intervention  take  place. 

Article  XXXVIII. 


The  United  States  of  America  and  the  Republic  of  Peru  desiring  to 
make  as  durable  as  possible  the  relations  established  between  the  two 
parties  in  virtue  of  this  treaty  of  friendship,  commerce  and  navigation, 
declare  solemnly  and  agree  as  follows: 

1st.  The  present  treaty  shall  remain  in  force  for  the  term  of  ten  years 
from  the  day  of  the  exchange  of  the  ratifications  thereof, 
and  further  until  the  end  of  one  year  after  either  of  the 
high  contracting  parties  shall  have  given  notice  to  the  other  of  its  in- 


Duration  of  treaty. 


tention  to  terminate  the  same,  each  of  them 


to  itself  the 


right  of  giving  such  notice  to  the  other  at  the  end  of  the  said  term  of  ten 
years.  And  it  is  hereby  agreed  between  the  parties  that,  on  the  expira- 
tion of  one  year  after  such  notice  shall  have  been  received  by  either  of 
them  from  the  other  party,  as  above  mentioned,  this  treaty  shall  alto- 
gether cease  and  terminate. 

2d.  If  any  citizen  or  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  this  treaty,  such  citizen  or  citizens  shall  be  held  lnrr;ngPment  Qf 
personally  responsible  therefor  and  the  harmony  and  good  trei,tyby uitiisena- 
understanding  between  the  two  nations  shall  not  be  interrupted  thereby, 
each  party  engaging  in  no  way  to  protect  the  offender  or  offenders,  or 
to  sanction  such  violation,  under  pain  of  rendering  itself  liable  for  the 
consequences  thereof. 

3d.  Should,  unfortunately,  any  of  the  provisions  contained  in  the 
present  treaty  be  violated  or  infringed  in  any  other  manner  whatever, 
it  is  expressly  stipulated  and  agreed  that  neither  of  the  contracting  par- 
ties shall  order  or  authorize  any  act  of  reprisals,  nor  declare  Repr;sai3  md  dec_ 
nor  make  war  against  the  other,  on  complaint  of  injuries  or  Nation*  war- 
damages  resulting  therefrom,  until  the  party  considering  itself  aggrieved 
shall  first  have  presented  to  the  other  a statement  or  representation  of 
such  injuries  or  damages  verified  by  competent  proofs,  and  demanded 
redress  and  satisfaction,  and  the  same  shall  have  been  either  refused  or 
unreasonably  delayed. 

4th.  Xothing  contained  in  this  treaty  shall  however,  be  construed  to 
operate  contrary  to  former  and  existing  public  treaties  with  Trent;ea  <v;thother 
other  nations  or  sovereigns.  nations  not  aHected. 

The  present  treaty  of  friendship,  commerce  and  navigation  shall  be 
approved  and  ratified  by  the  President  of  the  United  States  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  Presi- 
dent of  the  Republic  of  Peru  with  the  approbation  of  the  K-umc-,u„„s. 
Congress  thereof,  and  the  ratifications  shall  be  exchanged 
at  Washington  or  Pima  within  eighteen  months  from  the  date  of  the 
signature  hereof,  or  sooner  if  iiossible. 
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In  faith  whereof,  we,  tlie  Plenipotentiaries  of  the  United  States  of 
America,  and  of  the  Republic  of  Peru,  have  signed  and  sealed  these 
presents. 

Done  at  the  city  of  Pima,  in  duplicate  .English  and  Spanish  this  tlie 
sixth  day  of  September  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy. 

[seal.]  Alvin  P.  Hovey. 

[seal.]  .TosL  J.  Loayza. 


1870.* 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE. 

Concluded  September  12,  1870;  ratifications  exchanged  at  JAma  May  28, 

1874;  proclaimed  July  27,  1874. 

The  United  States  of  America  and  the  Pepublic  of  Peru,  havingjudged 
it  expedient,  with  a view  to  the  better  administration  of  justice  and  the 
prevention  of  crime  within  their  respective  territories  and  jurisdictions, 
that  persons  charged  with  the  crimes  hereinafter  enumerated  should, 
under  certain  circumstances,  be  reciprocally  delivered  up,  have  resolved 
to  conclude  a treaty  for  this  purpose,  and  have  named  as  their  respect- 
ive Plenipotentiaries,  that  is  to  say  : the  President  of  the  United  States 
of  America  has  appointed  Alvin  P.  Hovey,  Envoy  Extraor- 
dinary  and  Minister  Plenipotentiary  of  the  United  States 
of  America  near  the  Government  of  the  Republic  of  Peru  ; and  the  Pres- 
ident of  Peru  has  appointed  Ilis  Excellency  Doctor  Jos6  Loayza,  Min- 
ister of  Foreign  Affairs  of  Peru  ; who,  after  having  communicated  to 
each  other  their  respective  full  powers,  found  in  good  and  true  form, 
have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

It  is  agreed  that  the  contracting  parties  shall,  on  requisitions  made 
Extradition  of  in  their  name  through  the  medium  of  their  respective  cliplo- 
crimmais.  matic  agents,  deliver  up  to  justice  persons  who,  being  ac- 

cused or  convicted  of  the  crimes  enumerated  in  Article  II  of  the  present 
treaty,  committed  within  the  jurisdiction  of  the  requiring  party,  shall 
seek  an  asylum,  or  shall  be  found  within  the  territories  of  the  other: 
Provided , That  this  shall  be  doue  only  when  the  fact  of  the  commission 
proof  or  u,e  of  the  crime  shall  be  so  established  as  that  the  laws  of  the 
cri,ne-  country  in  which  the  fugitive  or  the  person  so  accused  shall 

be  found  would  justify  his  or  her  apprehension  and  commitment  for 
trial  if  the  crime  had  been  there  committed. 


Article  II. 

Persons  shall  bo  so  delivered  up  who  shall  be  charged,  according  to 
the  provisions  of  this  treaty,  with  any  of  the  following  crimes,  whether 
as  principals,  accessories,  or  accomplices,  to  wit : 

1.  Murder,  comprehending  the  crimes  of  parricide,  assassi- 
nation,  poisoning,  and  infanticide. 

2.  Rape,  abduction  by  force. 


* See  Notes : 


“Abrogated,  suspended,  or  obsolete  treaties.” 
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3.  Bigamy. 

4.  Arson. 

5.  Kidnapping,  defining  the  same  to  be  the  taking  or  carrying  away 
of  a person  by  force  or  deception. 

0.  Bobbery,  highway  robbery,  larceny. 

7.  Burglary,  defined  to  be  the  action  of  breaking  and  entering  by 
night-time  into  the  house  of  another  person  with  the  intent  to  commit  a 
felony. 

8.  Counterfeiting  or  altering  money,  the  introduction  or  fraudulent 
commerce  of  and  in  false  coin  and  money ; counterfeiting  the  certifi- 
cates or  obligations  of  the  Government,  of  bank-notes,  and  of  any  other 
documents  of  public  credit,  the  uttering  and  use  of  the  same ; forging 
or  altering  judicial  judgments  or  decrees  of  the  Government  or  courts, 
of  the  seals,  dies,  postage-stamps,  and  revenue-stamps  of  the  Govern- 
ment, and  the  use  of  the  same  ; forging  public  and  authentic  deeds  and 
documents,  both  commercial  and  of  banks,  and  the  use  of  the  same. 

9.  Embezzlement  of  x>ublic  moneys  committed  within  the  jurisdiction 
of  either  party  by  public  officers  or  bailees,  and  embezzlement  by  any 
persons  hired  or  salaried. 

10.  Fraudulent  bankruptcy. 

11.  Fraudulent  barratry. 

12.  Mutiny  on  board  of  a vessel,  when  the  persons  who  compose  the 
crew  have  taken  forcible  possession  of  the  same  or  have  transferred  the 
ship  to  pirates. 

13.  Severe  injuries  intentionally  caused  on  railroads,  to  telegraph 
lines,  or  to  persons  by  means  of  explosion  of  mines  or  steam-boilers. 

14.  Piracy. 

Article  III. 


The  provisions  of  the  present  treaty  shall  not  be  applied  in  any  man- 
ner to  any  crime  or  offense  of  a purely  political  character, 
nor  shall  the  provisions  of  the  present  treaty  be  ajiplied  in 
any  manner  to  the  crimes  enumerated  in  the  second  article 
committed  anterior  to  the  date  of  the  exchange  of  the  ratification 
hereof.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  under  the  stipulations  of  this 
treaty. 

Article  IV. 


Persons  cannot  bo 
extradited  for  politi- 
cal offenses  and  past 
crimes. 


Neither  nation  to 
deliver  its  citizens. 


The  extradition  will  be  granted  in  virtue  of  the  demand  made  by  the 
one  Government  on  the  other,  with  the  remission  of  a con- 
demnatory  sentence,  an  order  ot  arrest,  or  ot  any  other  extradition  ; modes 
process  equivalent  to  such  order,  in  which  will  be  specified 
the  character  and  gravity  of  the  imputed  acts,  and  the  dispositions  of 
the  penal  laws  relative  to  the  case.  The  documents  accompanying  the 
demand  for  extradition  shall  be  originals  or  certified  copies,  legally  au- 
thorized by  the  tribunals  or  by  a competent  persou.  If  possible,  there 
shall  be  remitted  at  the  same  time  a descriptive  list  of  the  individual 
required,  or  any  other  proof  towards  his  identity. 


Article  V. 

If  the  person  accused  or  condemned  is  not  a citizen  of  either  of  the 
contracting  powers,  the  Government  granting  the  extradi-  when  person  de- 
tion  will  inform  the  Government  of  the  country  to  which  £^dor 
the  accused  or  condemned  may  belong  of  the  demand  made,  try* 
and  if  the  last-named  Government  reclaims  the  individual  on  its  own 
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account  for  trial  in  its  own  tribunals,  the  Government  to  which  was 
made  the  demand  of  extradition  may,  at  will,  deliver  the  criminal  to 
the  State  in  whose  territories  the  crime  was  committed,  or  to  that  to 
which  the  criminal  belongs.  If  the  accused  or  sentenced  person  whose 
extradition  may  be  demanded,  in  virtue  of  the  present  convention,  from 
one  of  the  contracting  parties,  should  at  the  same  time  be  the  subject  of 
claims  from  one  or  other  Governments  simultaneously  for 

When  the  accused  . . . . 

is  demanded  by  dif-  crimes  or  misdemeanors  committed  m their  respective  ter- 
" nt  ritories,  he  or  she  shall  be  delivered  up  to  that  Government 

in  whose  territories  the  offense  committed  was  of  the  gravest  character; 
and  when  the  offenses  are  of  like  nature  and  gravity,  the  delivery  will 
be  made  to  the  Government  making  the  first 'demand  ; and  if  the  dates 
of  the  demands  be  the  same,  that  of  the  nation  of  which  the  criminal 
may  belong  will  be  preferred. 


Article  VI. 

If  the  person  claimed  is  accused  or  sentenced  in  the  country  where 
he  may  have  taken  refuge,  for  a crime  or  misdemeanor  committed  in  that 
when  extradition  country,  his  delivery  may  be  delayed  until  the  definitive  seu- 
may  be  delayed.  tenee  releasing  him  be  pronounced,  or  until  such  time  as  he 
may  have  complied  with  the  punishment  inflicted  on  him  in  the  country 
where  he  took  refuge. 

Article  VII. 


In  cases  not  admitting  of  delay,  and  especially  in  those  where  there 
cases  for  summary  is  danger  of  escape,  each  of  the  twTo  Governments,  author- 
proceedings.  ized  by  the  order  for  apprehension,  may,  by  the  most  expe- 
ditious means,  ask  and  obtain  the  arrest  of  the  person  accused  or 
sentenced,  on  condition  of  presenting  the  said  order  for  apprehension 
as  soon  as  may  be  possible,  not  exceeding  four  months. 


Article  VIII. ' 


All  expenses  whatever  of  detention  and  delivery  effected  in  virtue 
of  the  preceding  provisions  shall  be  borne  and  defrayed 
Expenses.  the  Government  in  whose  name  the  requisition  shall 

have  been  made. 


Article  IX. 


This  treaty  shall  commence  from  the  date  of  the  exchange  of  the 
ratifications,  and  shall  continue  in  force  until  it  shall  be 
Duration  of  treaty.  akr0gate(i  by  the  contracting  parties  or  one  of  them  ; but 

it  shall  not  be  abrogated,  except  by  mutual  consent,  unless  the  party 
desiring  to  abrogate  it  shall  give  twelve  months’  previous  notice. 


Article  X. 

The  present  treaty  shall  be  ratified  in  conformity  with  the  constitu- 
tions of  the  two  countries,  and  the  ratifications  shall  be 
Ratifications.  exchanged  at  the  cities  of  Washington  or  Lima,  within 
eighteen  months  from  the  date  hereof,  or  sooner  if  possible. 

In  witness  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  the  Republic  of  Peru,  have  signed  and  sealed  these 

presents.  . 

Done  in  the  city  of  Lima,  in  duplicate,  English  and  Spanish,  this  the 
twelfth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy. 


SEAL. 

SEAL. 


Alvin  P.  Hovey. 
Jose  J.  Loayza. 


PORTUGAL. 


1S40. 

TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  August  2G,  1840;  ratifications  exchanged  at  Washington , April 

23,  1841;  proclaimed  April  24,  1841. 

In  the  Name  of  the  Most  Holy  ancl  Undivided  Triuity. 

The  United  States  of  America  and  Her  Most  Faithful  Majesty  the 
Queen  of  Portugal  and  of  the  Algarves,  equally  animated  with  the 
desire  of  maintaining  the  relations  of  good  understanding  which  have 
hitherto  so  happily  subsisted  between  their  respective  States;  of  extend- 
ing, also,  and  consolidating  the  commercial  intercourse  between  them  ; 
and  convinced  that  this  object  cannot  better  be  accomplished  than  by 
adopting  the  system  of  an  entire  freedom  of  navigation,  and  a perfect 
reciprocity  based  upon  principles  of  equity  equally  beneficial  to  both 
countries;  have,  in  consequence,  agreed  to  enter  into  negotiations  for 
the  conclusion  of  a treaty  of  commerce  and  navigation;  and  they  have 
appointed  as  their  Plenipotentiaries  for  that  purpose,  to  wit: 

The  President  of  the  United  States  of  America,  Edward  Kavan[a]gh, 
their  Charge  d’ Affaires  at  the  Court  of  Her  Most  Faithful 
Majesty;  and  Her  Most  Faithful  Majesty,  the  most  illustri- 
ous and  most  excellent  John  Baptist  de  Almeida  Garrett,  First  Histo- 
riographer to  her  said  Majesty,  of  her  Council,  Member  of  the  Cortes, 
Knight  of  the  ancient  and  most  noble  Order  of  the  Tower  an[d]  Sword, 
Knight  Commander  of  the  Order  of  Christ,  Officer  of  the  Order  of  Leo- 
pold in  Belgium,  Judge  of  the  Superior  Court  of  Commerce,  Envoy 
Extraordinary  and  and  Minister  Plenipotentiary  to  Her  Catholic  Maj- 
esty. 

Who,  after  having  exchanged  their  respective  full  powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  and  concluded  the  fol- 
lowing articles : 

Article  I. 

There  shall  be,  between  the  territories  of  the  high  contracting  jiarties, 
a reciprocal  liberty  of  commerce  and  navigation.  The  citi-  Ke<,;  a,  Iil)er(y 
zens  and  subjects  of  their  respective  States  shall,  mutually,  of  commerce  a n d 
have  liberty  to  enter  the  ports,  places,  and  rivers  of  the  ter- 
ritories of  each  party,  wherever  foreign  commerce  is  or  shall  be  per- 
mitted. They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  of 
said  territories,  in  order  to  attend  to  their  affairs;  and  they  shall  enjoy, 
to  that  effect,  the  same  security  and  protection  as  natives  of  the  country 
wherein  they  reside,  on  condition  of  their  submitting  to  the  laws  and 
ordinances  there  prevailing,  and  particularly  to  the  regulations  in  force 
concerning  commerce. 
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Article  IT. 


Vessels  of  the  United  States  of  America  arriving,  either  laden  or  iu 
veaseh.  of  eiu.er  ballast,  in  the  ports  of  the  Kingdom  and  possessions  of 
footing5  of  national  Portugal ; and,  reciprocally,  Portuguese  vessels  arriving, 
vessel*.  either  laden  or  in  ballast,  in  the  ports  of  the  United  States  of 

America,  shall  be  treated,  on  their  entrance,  during  their  stay,  and  at 
their  departure,  upon  the  same  footing  as  national  vessels,  coming  from 
the  same  place,  with  respect  to  the  duties  of  tonnage,  light  house  duties, 
pilotage,  port  charges,  as  well  as  to  the  fees  and  perquisites  of  public 
officers,  and  all  other  duties  and  charges,  of  whatever  kind  or  denomi- 
nation, levied  upon  vessels  of  commerce,  in  the  name  or  to  the  profit  of 
the  Government,  the  local  authorities,  or  of  any  public  or  private  estab- 
lishment, whatsoever. 


Article  III. 


Ko  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
no  discriminating  the  Kingdom  and  possessions  of  Portugal  of  any  article 
nationality CC0fl n i m - the  growth,  produce,  or  manufacture  of  the  United  States 
of  America  ; and  no  higher  or  other  duties  shall  be  imposed 
on  the  importation  into  the  United  States  of  America  of  any  article 
the  growth,  produce,  or  manufacture  of  the  Kingdom  and  possessions 
of  Portugal,  than  such  as  are  or  shall  be  payable  on  the  like  article  be- 
ing the  growth,  produce,  or  manufacture  of  any  other  foreign  country. 

Kor  shall  any  prohibition  be  imposed  on  the  importation  or  exporta- 
tion of  any  article  the  growth,  produce,  or  manufacture  of  the  United 
States  of  America,  or  of  the  Kingdom  and  possessions  of  Portugal,  to 
or  from  the  ports  of  the  said  Kingdom  and  possessions  of  Portugal,  or 
of  the  said  States,  which  shall  not  equally  extend  to  all  other  foreign 
nations. 

Kor  shall  any  higher  or  other  duties  or  charges  be  imposed,  in  either 
of  the  two  countries,  on  the  exportation  of  any  articles  to 
duties  to  be  imposed  the  United  States  of  America,  or  to  the  Kingdom  of  Portu- 
gal, respectively,  than  such  as  are  payable  on  the  exporta- 
tion of  the  like  articles  to  any  other  foreign  country. 

Provided  however,  that  nothing  contained  in  this  article  shall  be  un- 
derstood, or  intended,  to  interfere  with  the  stipulation  entered  into  by 
the  United  States  of  America,  for  a special  equivalent,  in  regard  to 
Preneh  wines,  in  the  convention  made  by  the  said  States  and  France, 
on  the  fourth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-one  ; which  stipulation  will  expire,  and  cease  to  have 
effect,  in  the  month  of  February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-two. 

Article  IV. 


The  same  duties  shall  be  paid,  and  the  same  bounties,  deductions,  or 
privileges  allowed,  on  the  importation  into  the  Kingdom 
ill  duties  on  imports  and  Possessions  of  Portugal,  of  any  article  the  growth, 
ality  of  vessels  im  - produce,  or  manufacture  of  the  United  States  of  America, 
whether  such  importation  shall  be  iu  vessels  of  the  said 
States,  or  in  Portuguese  vessels;  and,  reciprocally,  the  same  duties  shall 
be  paid,  and  the  same  bounties,  deductions,  or  privileges  allowed,  on 
the  importation  into  the  United  States  of  America,  of  any  article  the 
growth,  produce,  or  manufacture  of  the  Kingdom  and  Possessions  ot 
Portugal,  whether  such  importation  shall  be  in  Portuguese  vessels,  or 
in  vessels  of  the  said  States. 
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Article  V. 

It  is  agreed  by  the  high  contracting  parties  that,  whenever  there  may 
be  lawfully  imported  into  all  or  any  of  the  ports  of  the  King-  Most  filvored  n~. 
dom  and  Possessions  of  Portugal,  in  vessels  of  any  foreign  tio“ 
country,  articles  of  the  growth,  produce,  or  manufacture  of 
a country  other  than  that  to  which  the  importing  vessels  shall  belong, 
the  same  privilege  shall  immediately  become  common  to  vessels  of  the 
United  States  of  America,  with  all  the  same  rights  and  favors  as  may, 
in  that  respect,  be  granted  to  the  most  favored  nation.  And,  recipro- 
cally, in  consideration  thereof,  Portuguese  vessels  shall  thereafter 
enjoy,  in  the  same  respect,  privileges,  rights,  and  favors,  to  a corre- 
spondent extent,  in  the  ports  of  the  United  States  of  America. 

Article  VI. 

All  kinds  of  merchandise  and  articles  of  commerce,  which  may  be 
lawfully  exported  or  re-exported  from  the  ports  of  either  of  No  discrimination 
the  high  contracting  parties  to  any  foreign  country,  in  na-  innfbieuaAt1e8^naex- 
tional vessels,  may  also  be  exported  or  re-exported  therefrom  S°tr.onautycofunve1i 
in  vessels  of  the  other  party,  respectively,  without  paying  ^is  exporting  same, 
other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination, 
than  if  the  same  merchandise  or  articles  of  commerce  were  exported  or 
re-exported  in  national  vessels. 

And  the  same  bounties  and  drawbacks  shall  be  allowed,  whether 
such  exportation  or  re-exportation  be  made  in  vessels  of  the  one  party 
or  the  other. 

Article  VII. 

It  is  expressly  understood  that  nothing  contained  in  this  treaty  shall 
be  applicable  to  the  coastwise  navigation  of  either  of  the  coasting  trade  ex- 
two  countries,  which  each  of  the  high  contracting  parties  cepted- 
reserves  exclusively  to  itself. 

Artice  VIII. 

It  is  mutually  understood  that  the  foregoing  stipulations  do  not  apply 
to  ports  and  territories,  in  the  Kingdom  and  possessions  of 
Portugal,  where  foreign  commerce  and  navigation  are  not  tions  not  applicable 
admitted;  and  that  the  commerce  and  navigation  of  Portu- 
gal directly  to  and  from  the  United  States  of  America  and  the  said 
ports  and  territories  are  also  prohibited. 

But  Her  Most  Faithful  Majesty  agrees  that,  as  soon  as  the  said  ports 
and  territories,  or  any  of  them,  shall  be  opened  to  the  com-  Ports>  when  oPen- 
merce  or  navigation  of  any  foreign  nation,  they  shall,  from  t.on?  toyhferop "nTJ 
that  moment,  be  also  opened  to  the  commerce  and  navigation  the  Unitod  Sti,tes- 
of  the  United  States  of  America,  with  the  same  privileges,  rights,  and 
favors  as  may  be  allowed  to  the  most  favored  nation,  gratuitously,  if 
the  concession  was  gratuitously  made,  or  on  allowing  the  same  compen- 
sation or  an  equivalent,  if  the  concession  was  conditional. 

Article  IX. 

Whenever  the  citizens  or  subjects  of  either  of  the  contracting  parties 
shall  be  forced  to  seek  refuge  or  asylum  in  any  of  the  rivers,  Protection  to  ves- 
bays,  ports,  or  territories  of  the  other,  with  their  vessels,  BeU  8eekinj;  refuge, 
whether  merchant  or  of  war,  through  stress  of  weather,  pursuit  of  pirates 
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or  enemies,  they  shall  be  received  and  treated  with  humanity,  giving 
to  them  all  favor,  facility,  and  protection  for  repairing  their  ships,  pro- 
curing provisions,  and  placing  themselves  in  a situation  to  continue 
their  voyage,  without  obstacle  and  hindrance  of  any  kind. 


Consuls  engaging 
in  commerce. 


Article  X. 

The  two  contracting  parties  shall  have  the  liberty  of  having,  each  in 
con-ui*  the  ports  of  the  other,  Consuls,  Vice-Consuls,  Agents,  and 

Commissaries  of  their  own  appointment,  who  shall  enjoy  the 
same  privileges  and  powers  as  those  of  the  most  favored  nation.  But 
before  any  Consul,  Vice-Consul,  Agent,  or  Commissary  shall  act  as 
such,  he  shall,  in  the  usual  form,  be  approved  and  admitted  by  the 
Government  to  which  he  is  sent. 

But,  if  any  such  Consuls  shall  exercise  commerce,  they  shall  be  sub- 
mitted to  the  same  laws  and  usages  to  which  the  private 
individuals  of  their  nation  are  submitted,  in  the  same  place, 
in  respect  of  their  commercial  transactions. 

And  it  is  hereby  declared  that,  in  case  of  offense  against  the  laws, 
Contis  violating  such  Consul,  Vice-Consul,  Agent,  or  Commissary  may  either 
ihuiaws.  be  punished  according  to  law  or  be  sent  back,  the  offended 

Government  assigning  to  the  other  reasons  for  the  same. 

The  archives  and  papers  of  the  consulates  shall  be  respected  inviola- 
Consui.,r  archives  bly  ; and  under  no  pretext  whatever  shall  auy  magitrates 
inviolable.  seize  or  in  auy  way  interfere  with  them. 

The  Consuls,  Vice-Consuls,  and  Commercial  Agents  shall  have  the 
right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  dif- 
Americans  to  be  tie-  ferences  as  may  arise  between  the  captains  and  crews  of  the 
vessels  belonging  to  the  nation  whoseiuterests  are  committed 
to  their  charge,  without  the  interference  of  the  local  authorities,  unless 
the  conduct  of  the  crews  or  of  the  captains  should  disturb  the  order  or 
the  tranquillity  or  offend  the  laws  of  the  country,  or  the  said  Consuls, 
Vice-Consuls,  or  Commercial  Agents  should  require  their  assistance  to 
cause  their  decisions  to  be  carried  into  effect  or  supported. 

It  is,  however,  understood  that  this  species  of  judgment  or  arbitra- 
tion shall  not  deprive  the  contending  parties  of  the  right 
may  resort  to  judicial  they  have  to  resort,  on  their  return,  to  the  judicial  authori- 

authorities.  . . ” /»  . . , 

ties  or  their  country. 

Article  XI. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  are  authorized 
to  require  the  assistance  of  the  local  authorities  for  the 
search,  arrest,  detention,  and  imprisonment  of  the  deserters 
from  the  ships  of  war  and  merchant- vessels  of  their  country. 

JFor  this  jmrpose  they  shall  apply  to  the  competent  tribunals,  judges, 
and  officers,  aud  shall  in  writing  demand  the  said  deserters, 


Deserters. 


Application  by  con 
.ulft  to  govt 
authorities, 


auis  to  governmental  proving,  by  the  exhibition  of  the  registers  of  the  vessels, 


the  rolls  of  the  crews,  or  by  any  other  official  documents, 
that  such  individuals  formed  part  of  the  crews  ; and  this  reclamation 
being  thus  substantiated,  the  surrender  shall  be  made  without  delay. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may 
arrested,  bow  wtob"  be  confined  in  the  public  prisons,  at  the  request  and  cost  of 
those  who  shall  claim  them,  in  order  to  be  detained  until 
the  time  when  they  shall  be  restored  to  the  vessels  to  which  they 
belonged,  or  sent  back  to  tfieir  own  country  by  a vessel  of  the  same 
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nation,  or  any  other  vessel  whatsoever.  But,  if  not  sent  back  within 
four  months  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty, 
and  shall  not  be  again  arrested  for  the  same  cause.  However,  if  the 
deserter  shall  be  found  to  have  committed  any  crime  or  offense,  the  sur- 
render may  be  delayed  until  the  tribunal  before  which  his  case  shall  be 
pending  shall  have  pronounced  its  sentence,  and  such  sentence  shall 
have  been  carried  into  effect. 

Article  XII. 

The  citizens  and  subjects  of  each  of  the  high  contracting  parties  shall 
have  power  to  dispose  of  their  personal  goods  within  the  Power  to  di9poae 
jurisdiction  of  the  other,  by  testament,  donation,  or  other-  of personal eood*. 
wise ; and  their  representatives  shall  succeed  to  their  said  personal 
goods,  whether  by  testament  or  ab  intestato,  and  may  take  possession 
thereof,  either  by  themselves  or  by  others  acting  for  them,  and  dispose 
of  the  same  at  will,  paying  to  the  profit  of  the  resjiective  Governments 
such  dues  only  as  the  inhabitants  of  the  country  wherein  the  said  goods 
are  shall  be  subject  to  pay  in  like  cases. 

And  where,  on  the  death  of  any  person  holding  real  estate  within  the 
territories  of  one  of  the  high  contracting  parties,  such  real  rea] 

estate  would,  by  the  laws  of  the  land,  descend  on  a citizen  estate,  time  allowed 
or  subject  of  the  other  party,  who,  by  reason  of  alienage, 
may  be  incapable  of  holding  it,  he  shall  be  allowed  the  time  fixed  by 
the  laws  of  the  country ; and,  in  case  the  laws  of  the  country  actually 
in  force  may  not  have  fixed  any  such  time,  he  then  shall  be  allowed  a 
reasonable  time  to  sell  or  otherwise  dispose  of  such  real  estate,  and  to 
withdraw  and  export  the  proceeds  without  molestation,  and  without 
paying  to  the  profit  of  the  respective  Governments  any  other  dues  than 
those  to  which  the  inhabitants  of  the  country  wherein  said  real  estate 
is  situated  shall  be  subject  to  pay  in  like  cases. 

Article  XIII. 


If  either  party  shall  hereafter  grant  to  any  other  nation  any  par- 
ticular favor  in  navigation  or  commerce,  it  shall  immediately  Most  favored  na- 
become  common  to  the  other  party,  freely,  where  it  is  freely  navigation  and  com- 
granted  to  such  other  nation,' or  on  yielding  the  same  com-  merce- 
pensation  or  an  equivalent,  quam  proximo,  where  the  grant  is  con- 
ditional. 

Article  XIV. 


The  United  States  of  America  and  Her  Most  Faithful  Majesty,  desiring 
to  make  as  durable  as  circumstances  will  permit,  the  relations  which 
are  to  be  established  between  the  two  parties,  by  virtue  of  this  treaty 
or  general  convention  ot  reciprocal  liberty  of  commerce  and  naviga- 
tion, have  declared  solemnly  and  do  agree  to  the  following  points : 

1st.  The  present  treaty  shall  be  in  force  for  six  years  from  the  date 
hereof,  and  further  until  the  end  of  one  year  after  either  of  Durationoftreaty. 
the  contracting  parties  shall  have  given  notice  to  the  other 
of  its  intention  to  terminate  the  same ; each  of  the  contracting  parties 
reserving  to  itself  the  right  of  giving  such  notice  to  the  other  at  any 
time  after  the  expiration  of  the  said  term  of  six  years  ; and  it  is  hereby 
agreed  between  them  that,  on  the  expiration  of  one  year  after  such 
notice  shall  have  been  received  by  either  from  the  other  party,  this 
treaty  shall  altogether  cease  and  terminate. 
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2d.  If  any  one  or  more  of  the  citizens  or  subjects  of  either  party  shall 


nations  shall  not  be  interrupted  thereby  ; each  party  engaging  in  no  way 
to  protect  the  offender,  or  sanction  such  violation. 

3d.  If,  (which,  indeed,  cannot  be  expected,)  unfortunately,  any  of  the 


ise  any  acts  of  reprisal,  nor  declare  war  against  the  other,  on  complaints 
of  injuries  or  damages,  until  the  said  party  considering  itself  offended 
shall  first  have  presented  to  the  other  a statement  of  such  injuries  or 
damages,  verified  by  competent  proof,  and  demanded  justice  and  satis- 
faction, and  the  same  shall  have  been  either  refused  or  unreasonably 
delayed. 

4th.  The  present  treaty  shall  be  approved  and  ratified  by  the  Presi- 


Her  Most  Faithful  Majesty,  with  the  previous  consent  of  the  General 
Cortes  of  the  nation,  and  the  ratifications  shall  be  exchanged,  in  the 
city  of  Washington,  within  eight  months  from  the  date  hereof,  or  sooner 
if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Gone  in  triplicate  in  the  city  of  Libson,  the  twenty-sixth  day  of 
Aiigust,  in  the  year  of  our  Ford  one  thousand  eight  hundred  and  forty. 

Edward  Kavanagh. 


TREATY  PROVIDING  FOR  THE  PAYMENT  OF  CERTAIN  CLAIMS  OF  AMER- 
ICAN CITIZENS. 

Concluded  February  2(>,  1851 ; ratifications  exchanged  at  Lisbon  June  23, 

1851 ; proclaimed  September  1,  1851. 

The  United  States  of  America  and  Her  Most  Faithful  Majesty  the 
Queen  of  Portugal  and  of  the  Algarves,  equally  animated  with  the  de- 
sire to  maintain  the  relations  of  harmony  and  amity  which  have  always 
existed,  and  which  it  is  desirable  to  preserve  between  the  two  powers, 
having  agreed  to  terminate  by  a convention  the  pending  questions 
between  their  respective  Governments  in  relation  to  certain  pecuniary 
claims  of  American  citizens  presented  by  the  Government  of  the  United 
States  against  the  Government  of  Portugal,  have  appointed  as  their 
Plenipotentiaries  for  that  purpose,  to  wit : 

The  President  of  the  United  States  of  America,  Ganiel  Webster, 


cil,  Knight  Commander  of  the  Orders  of  Christ  and  of  O.  L.  of  Con- 
ception of  Villa  Vigoza,  and  Minister  Resident  of  Portugal  near  the 
Government  of  the  United  States  ; 


Citizens  personally 
responsible  for  a vio- 
lation of  this  treaty. 


infringe  any  of  the  articles  of  this  treaty,  such  citizen  or 
subject  shall  be  held  personally  responsible  for  the  same; 
and  the  harmony  and  good  correspondence  between  the  two 


Reprisals  not  to  be 
authorized,  nor  war 
declared. 


articles  contained  in  the  present  treaty  shall  be  violated  or 
infringed  in  any  way  whatever,  it  is  expressly  stipulated, 


that  neither  of  the  contracting  parties  will  order  or  author- 


dent  of  the  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  the  said  States,  and  by 


Jo ao  Baptista  de  Almeida  Garrett. 


1851. 


Secretary  of  State  of  said  United  States,  and  Her  Most 
Faithful  Majesty,  J.  C.  de  Figaniere  6 Morao,  of  Her  Coun- 


PORTUGAL,  1851. 
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The  case  of  the 
General  Armstrong 
to  be  submitted  to 
arbitration. 


Who,  after  having  exchanged  their  respective  full  powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  and  concluded  the  follow- 
ing articles  : 

Article  I. 

Her  Most  .Faithful  Majesty  the  Queen  of  Portugal  and  of  the  A1  garves, 
appreciating  the  difficulty  of  the  two  Governments  agree-  P t b 
mg  upon  the  subject  of  said  claims,  from  the  difference  of  made  in  full  ofclaims. 
opinion  entertained  by  them  respectively,  which  difficulty  might  hazard 
the  continuance  ot  the  good  understanding  now  prevailing  between 
them,  and  resolved  to  maintain  the  same  unimpaired,  has  assented  to 
pay  to  the  Government  of  the  United  States  a sum  equivalent  to  the 
indemnities  claimed  for  several  American  citizens,  (with  the  exception 
of  that  mentioned  in  the  fourth  article,)  and  w hich  sum  the  Government 
of  the  United  States  undertakes  to  receive  in  full  satisfaction  of  said 
claims,  except  as  aforesaid,  and  to  distribute  the  same  among  the 
claimants. 

Article  II. 

The  high  contracting  parties,  not  being  able  to  come  to  an  agreement 
upon  the  question  of  public  law  involved  in  the  case  of  the 
American  privateer  brig  “ General  Armstrong,”  destroyed 
by  British  vessels  in  the  waters  of  the  island  of  Fayal,  in 
September,  1S14,  Her  Most  Faithful  Majesty  has  proposed,  and  the 
United  States  of  America  have  consented,  that  the  claim  presented  by 
the  American  Government,  in  behalf  of  the  captain,  officers,  and  crew 
of  the  said  privateer,  should  be  submitted  to  the  arbitrament  of  a sov- 
ereign, potentate,  or  chief  of  some  nation  in  amity  with  both  the  high 
contracting  parties.  • 

Article  III. 

So  soon  as  the  consent  of  the  sovereign,  potentate,  or  chief  of  some 
friendly  nation,  who  shall  be  chosen  by  the  two  high  con-  copies  of  «ii  papers 
tracting  parties,  shall  have  been  obtained  to  act  as  arbiter  £?sfordeec^: 

in  the  aforesaid  case  of  the  privateer  brig  u General  Arm-  ion 
strong,”  copies  of  all  correspondence  which  has  passed  in  reference  to 
said  claim  between  the  two  Governments  and  their  respective  representa- 
tives shall  be  laid  before  the  arbiter,  to  whose  decision  the  two  high 
contracting  parties  hereby  bind  themselves  to  submit. 

Article  IV. 

The  pecuniary  indemnities  which  Her  Most  Faithful  Mafesty  promises 
to  pay,  or  cause  to  be  paid,  for  all  the  claims  presented  pre-  „27oo  h 
vious  to  the  Gth  day  of  July,  1850,  in  behalf  of  American  paid  for  the  oilier 
citizens,  by  the  Government  of  the  United  States,  (with  the  claim8' 
exception  of  that  of  the  “ General  Armstrong,”)  are  fixed  at  ninety-one 
thousand  seven  hundred  and  twenty- seven  dollars,  in  accordance  with 
the  correspondence  between  the  two  Governments. 

Article  V. 

The  payment  of  the  sum  stipulated  in  the  preceding  article  shall  be 
made  in  Lisbon,  in  ten  equal  instalments,  in  the  course  of 
five  years,  to  the  properly-authorized  agent  of  the  United 
States.  The  first  instalment  of  nine  thousand  one  hundred  and  seventy- 
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two  dollars  seventy  cents,  with  interest  as  hereinafter  jirovided,  (or  its 
equivalent  in  Portuguese  current  money,)  shall  be  paid,  as  aforesaid, 
on  the  30th  day  of  September  of  the  current  year  of  1851,  or  earlier, 
at  the  option  of  the  Portuguese  Government ; and  at  the  end  of  every 
subsequent  six  months  a like  instalment  shall  be  paid — the  integral 
sum  of  ninety-one  thousand  seven  hundred  and  twenty-seven  dollars, 
or  its  equivalent,  thus  to  be  satisfied  on  or  before  the  thirtieth  day  of 
September,  1856. 

Article  VI. 


It  is  hereby  agreed  that  each  and  all  of  the  said  instalments  are  to 
bear,  and  to  be  paid  with  an  interest  of  six  per  cent,  per 
annum,  from  the  date  of  the  exchange  of  the  ratifications 
of  the  present  convention. 

Article  VII. 


This  convention  shall  be  approved  and  ratified,  and  the  ratifications 
shall  be  exchanged  in  the  city  of  Lisbon  within  four  months 
after  the  date  hereof,  or  sooner  if  possible. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  affixed  thereto  the  seals  of  their  arms. 

Done  in  the  city  of  Washington,  D.  C.,  the  twenty-sixth  day  of 
February,  of  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty -one. 


SEAL. 

SEAL. 


Dan’l  Webster. 

J.  C.  de  Figani£re  e Morao. 


P R U S S I A . 


1785. 

TREATY*  OF  AMITY  AND  COMMERCE. 

Concluded  September  10,  1785  ; ratified  by  the  Continental  Congress  May 
17,  1786;  ratifications  exchanged  at  the  Hague  October , 1786. 

His  Majesty  the  King  of  Prussia  and  the  United  States  of  America, 
desiring  to  fix,  in  a permanent  and  equitable  manner,  the  rules  to  be 
observed  in  the  intercourse  and  commerce  they  desire  to  establish  be- 
tween their  respective  countries,  His  Majesty  and  the  United  States 
have  judged  that  the  said  end  cannot  be  better  obtained  than  by  tak- 
ing the  most  perfect  equality  and  reciprocity  for  the  basis  of  their  agree- 
ment. 

With  this  view,  His  Majesty  the  King  of  Prussia  has  nominated  and 
constituted  as  his  Plenipotentiary,  the  Baron  Frederick  William  de 
Thulemeier,  his  Privy  Counsellor  of  Embassy,  and  Envoy  Extraordinary 
with  their  High  Mightinesses  the  States- General  of  the  United  Uether- 
lands  ; and  the  United  States  have,  on  their  part,  given  full 
powers  to  John  Adams,  Esquire,  late  one  of  their  Ministers 
Plenipotentiary  for  negotiating  a peace,  heretofore  a Delegate  in  Con- 
gress from  the  State  of  Massachusetts,  and  Chief  Justice  of  the  same, 
and  now  Minister  Plenipotentiary  of  the  United  States  with  His  Britan- 
nic Majesty  ; Doctor  Benjamin  Franklin,  late  Minister  Plenipotentiary 
at  the  Court  of  Versailles,  and  another  of  their  Ministers  Plenipotentiary 
for  negotiating  a peace  ; and  Thomas  Jefferson,  heretofore  a Delegate 
in  Congress  from  the  State  of  Virginia,  and  Governor  of  the  said  State, 
and  now  Minister  Plenipotentiary  of  the  United  States  at  the  Court  of 
His  Most  Christian  Majesty ; which  respective  Plenipotentiaries,  after 
having  exchanged  their  full  powers,  and  on  mature  deliberation,  have 
concluded,  settled,  and  signed  the  following  articles  : 

Article  I. 

There  shall  be  a firm,  inviolable,  and  universal  peace  and  sincere 
friendship  between  His  Majesty  the  King  of  Prussia,  his  Declarations  of 
heirs,  successors,  and  subjects,  on  the  one  part,  and  the  Rmity- 
United  States  of  America  and  their  citizens  on  the  other,  without  ex- 
ception of  persons  or  places. 

* This  treaty  expired  by  its  own  limitation  October,  1796,  but  the  XII  article  is  re- 
vived by  the  XII  article  of  the  treaty  of  May  1,  1828. 
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Article  II. 

The  subjects  of  His  Majesty  the  King  of  Prussia  may  frequent  all  the 

Privileges  of  Prus-  coasts  and  countries  of  the  United  States  of  America,  and 
sian  subjects  trading  reside  and  trade  there  in  all  sorts  of  produce,  manufactures, 
l°u  Su,“'  and  merchandize;  and  shall  pay  within  the  said  United 
States  no  other  or  greater  duties,  charges,  or  fees  whatsoever,  than  the 
most  favoured  nations  are  or  shall  be  obliged  to  pay:  and  they  shall 
enjoy  all  the  rights,  privileges,  and  exemptions  in  navigation  and  com- 
merce which  the  most  favoured  nation  does  or  shall  enjoy;  submitting 
themselves  nevertheless  to  the  laws  and  usages  there  established,  and 
to  which  are  submitted  the  citizens  of  the  United  States,  and  the  citi- 
zens and  subjects  of  the  most  favoured  nations. 

Article  III. 

In  like  manner  the  citizens  of  the  United  States  of  America  may 
Reciprocal  priv,-  frequent  all  the  coasts  and  countries  of  His  Majesty  the 
i1tTzensU\radingaIto  King  of  Prussia,  {111(1  reside  and  trade  there  in  all  sorts  of 
Prussia-  produce,  manufactures,  and  merchandize;  and  shall  pay  in 

the  dominions  of  his  said  Majesty  no  other  or  greater  duties,  charges, 
or  fees  whatsoever  than  the  most  favoured  nation  is  or  shall  be  obliged 
to  pay  : and  they  shall  enjoy  all  the  rights,  privileges,  and  exemptions 
in  navigation  and  commerce  which  the  most  favoured  nation  does  or  shall 
enjoy  ; submitting  themselves  nevertheless  to  the  laws  and  usages  there 
established,  and  to  which  are  submitted  the  subjects  of  His  Majesty 
the  King  of  Prussia,  and  the  subjects  and  citizens  of  the  most  favoured 
nations. 

Article  IV. 

More  especially  each  party  shall  have  a right  to  carry  their  own  pro- 
Reguiation  of  com-  duce,  manufactures,  and  merchandize  in  their  own  or  any 
merriai  intercourse,  other  vessels  to  any  parts  of  the  dominions  of  the  other, 
where  it  shall  be  lawful  for  all  the  subjects  or  citizens  of  that  other 
freely  to  purchase  them  ; and  thence  to  take  the  produce,  manufactures, 
and  merchandize  of  the  other,  which  all  the  said  citizens  or  subjects 
shall  in  like  manner  be  free  to  sell  them,  paying  in  both  cases  such 
duties,  charges,  and  fees  only  as  are  or  shall  be  paid  by  the  most  favoured 
nation.  ^Nevertheless,  the  King  of  Prussia  and  the  United  States,  and 
each  of  them,  reserve  to  themselves  the  right,  where  any  nation  restrains 
the  transportation  of  merchandize  to  the  vessels  of  the  country  of  which 
it  is  the  growth  or  manufacture,  to  establish  against  such  nations  restali- 
ating  regulations;  and  also  the  right  to  prohibit,  in  their  respective 
countries,  the  importation  and  exportation  of  all  merchandize  whatso- 
ever, when  reasons  of  state  shall  require  it.  In  this  case,  the  subjects 
or  citizens  of  either  of  the  contracting  parties  shall  not  import  nor  export 
the  merchandize  prohibited  by  the  other;  but  if  one  of  the  contracting 
parties  permits  any  other  nation  to  import  or  export  the  same  merchan- 
Oize,  the  citizens  or  subjects  of  the  other  shall  immediately  enjoy  the 
same  liberty. 

Article  V. 


The  merchants,  comnianders  of  vessels,  or  other  subjects  or  citizens 
Loading  and  un-  of  either  party,  shall  not  within  the  ports  of  jurisdiction  of 
loading  vessels.  the  other  be  forced  to  unload  any  sort  of  merchandize  into 
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Article  VI. 

That  the  vessels  of  either  party  loading-  within  the  ports  or  jurisdic- 
tion of  the  other  may  not  be  uselessly  harassed  or  detained,  G oojs  to  be  ex 
it  is  agreed  that  all  examinations  of  goods  required  by  the  "dfamt nofXr1.0™ 
laws  shall  be  made  before  they  are  laden  on  board  the  ves-  lea'a  in case ®f  rAud 
sel,  and  that  there  shall  be  no  examination  after ; nor  shall  the  vessel 
be  searched  at  any  time,  unless  articles  shall  have  been  laden  therein 
clandestinely  and  illegally,  in  which  case  the  person  by  whose  order 
they  were  carried  on  board,  or  who  carried  them  without  order,  shall  be 
liable  to  the  laws  of  the  land  in  which  he  is ; but  no  other  person  shall 
be  molested,  nor  shall  any  other  groods,  nor  the  vessel,  be  seized  or  de- 
tained for  that  cause. 

Article  VII. 


Each  party  shall  endeavour,  by  all  the  means  in  their  power,  to  pro- 
tect and  desend  [defend]  all  vessels  and  other  effects  belong- 


ing to  t he  citizens  or  subjects  of  the  other,  which  shall  be  erty  within  the  juns- 

. ...  - - ' ___  rt  i r-t  i nn  rif  porh  nnrtv 


diction  of  each  party. 


within  the  extent  of  their  jurisdiction,  by  sea  or  by  land; 
and  shall  use  all  their  efforts  to  recover,  and  cause  to  be  restored  to 
the  right  owners,  their  vessels  and  effects  which  shall  be  taken  from 
them,  within  the  extent  of  their  said  jurisdiction. 


Article  VIII. 

The  vessels  of  the  subjects  or  citizens  of  either  party,  coming  on  any 
coast  belonging  to  the  other,  but  not  willing  to  enter  into 
port,  or  being  entered  into  port,  and  not  willing  to  unload  eels  coming  on  the 
their  cargoes  or  break  bulk,  shall  have  liberty  to  depart  port,  without  wish- 
and  to  pursue  their  voyage  without  molestation,  and  with- 
out  being  obliged  to  render  account  of  their  cargo,  or  to  pay  any  duties, 
charges,  or  fees  whatsoever,  except  those  established  for  vessels  entered 
into  port,  and  appropriated  to  the  maintenance  of  the  port  itself,  or 
of  other  establishments  for  the  safety  and  convenience  of  navigators, 
which  duties,  charges,  and  fees  shall  be  the  same,  and  shhll  be  paid  on 
the  same  footing  as  in  the  case  of  subjects  or  citizens  of  the  country 
where  they  are  established. 


Article  IX. 

When  any  vessel  of  either  party  shall  be  wrecked,  foundered,  or 
otherwise  damaged  on  the  coasts,  or  within  the  dominion  of 
the  other,  their  respective  subjects  or  citizens  shall  receive, 
as  well  for  themselves  as  for  their  vessels  and  effects,  the  same  assist- 
ance which  would  be  due  to  the  inhabitants  of  the  country  where  the 
damage  happens,  and  shall  pay  the  same  charges  and  dues  only  as  the 
said  inhabitants  would  be  subject  to  pay  in  a like  case  ; and  if  the  opera- 
tions of  repair  shall  require  that  the  whole  or  any  part  of  their  cargo 
be  unladed,  they  shall  pay  no  duties,  charges,  or  fees  on  the  part  which 
they  shall  relade  and  carry  away.  The  antient  and  barbarous  right  to 
wrecks  of  the  sea  shall  be  entirely  abolished,  with  respect  to  the  sub- 
jects or  citizens  of  the  two  contracting  parties. 
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Article  X. 

The  citizens  or  subjects  of  each  party  shall  have  power  to  dispose  of 
„ , their  personal  goods  within  the  jurisdiction  of  the  other,  by 

byawiiYordother^'isef  testament,  donation,  or  otherwise  ; and  their  representa- 
tives, being  subjects  or  citizens  of  the  other  party,  shall 
succeed  to  their  said  personal  goods,  whether  by  testament  or  ab  in- 
testato,  and  may  take  possession  thereof  either  by  themselves  or  by 
others  acting  for  them,  and  dispose  of  the  same  at  their  will, paying 
such  dues  only  as  the  inhabitants  of  the  country  wherein  the  said  goods 
are  shall  be  subject  to  pay  in  like  cases.  And  in  case  of  the  absence 
of  the  representative,  such  care  shall  be  taken  of  the  said  goods,  and 
for  so  long  a time  as  would  be  taken  of  the  goods  of  a native  in  like 
case,  until  the  lawful  owner  may  take  measures  for  receiving  them. 
And  if  question  shall  arise  among  several  claimants  to  which  of  them 
the  said  goods  belong,  the  same  shall  be  decided  finally  by  the  laws 
and  judges  of  the  land  wherein  the  said  goods  are.  And  where,  on  the 
inherited  real  es-  death  of  any  person  holding  real  estate  within  the  territories 
tate,how  disposed  of.  C)f  f}ie  one  party,  such  real  estate  would  by  the  laws  of  the 

land  descend  on  a citizen  or  subject  of  the  other,  were  he  not  disquali- 
fied by  alienage,  such  subject  shall  be  allowed  a reasonable  time  to  sell 
the  same,  and  to  withdraw  theproce[e]ds  without  molestation,  and  exempt 
from  all  rights  of  detraction  on  the  part  of  the  Government  of  the  re- 
spective States.  But  this  article  shall  not  derogate  in  any  manner  from 
the  force  of  the  laws  already  published  or  hereafter  to  be  published,  by 
His  Majesty  the  King  of  Prussia,  to  prevent  the  emigration  of  his  sub- 
jects. 

Article  XI. 


The  most  perfect  freedom  of  conscience  and  of  worship  is  granted  to 
d the  citizens  or  subjects  of  either  party  within  thejurisdic- 

science  and  worship.  tion  of  the  other,  without  being  liable  to  molestation  in  that. 

respect  for  any  cause  other  than  an  insult  on  the  religion  of 
others.  Moreover,  when  the  subjects  or  citizens  of  the  one  party  shall 
die  within  the  jurisdiction  of  the  other,  their  bodies  shall  be  buried  in 
the  usual  burying-grounds  or  other  decent  and  suitable  places,  and  shall 
be  protected  from  violation  or  disturbance. 


Article  XII. 


If  one  of  the  contracting  parties  should  be  engaged  iu  war  with  any 
Liberty  for  either  other  Power,  the  free  intercourse  and  commerce  of  the  sub- 
miuontoatawIrwwith  jects  or  citizens  of  the  party  remaining  neuter  with  the  bel- 
the  other.  ligerent  Powers  shall  not  be  interrupted.  On  the  contrary, 

in  that  case,  as  in  full  peace,  the  vessels  of  the  neutral  party  may  navi- 
Free  ships  make  gate  freely  to  arid  from  the  ports  and  on  the  coasts  of  the 
freegoods.  belligerent  parties,  free  vessels  making  free  goods,  inso- 

much that  all  things  shall  be  adjudged  free  which  shall  be  on  board 
any  vessel  belonging  to  the  neutral  party,  although  such  things  belong 
to  an  enemy  of  the  other ; and  the  same  freedom  shall  be  extended  to 
persons  who  shall  be  on  bourd  a free  vessel,  although  thejr  should  be 
enemies  to  the  other  party,  uuless  they  be  soldiers  in  actual  service  of 
such  enemy. 
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Article  XIII. 

And  in  the  same  case  of  one  of  the  contracting  parties  being  engaged 
in  war  with  any  other  Power,  to  prevent  all  the  difficulties  Coiltr.l!„nd  u 
and  misunderstandings  that  usually  arise  respecting  the  intended  for  an  en- 

i -|  • i tit  , -t  -|  , ^ emy  not  to  be  con- 

merchandize  heretofore  called  contraband,  such  as  arms,  tiScat«-<i.  but  may  be 
ammunition,  and  military  stores  of  every  kind,  no  such  a 1 1 d 
articles  carried  in  the  vessels,  or  by  the  subjects  or  citizens  of  one  of 
the  parties  to  the  enemies  of  the  other,  shall  be  deemed  contraband,  so 
as  to  induce  confiscation  or  condemnation  and  a loss  of  property  to 
individuals.  ^Nevertheless,  it  shall  be  lawful  to  stop  such  vessels  and 
articles,  and  to  detain  them  for  such  length  of  time  as  the  captors  may 
think  necessary  to  prevent  the  inconvenience  or  damage  that  might 
ensue  from  their  proceeding,  paying,  however,  a reasonable  compensa- 
tion for  the  loss  such  arrest  shall  occasion  to  the  proprietors  : And  it 
shall  further  be  allowed  to  use  in  the  service  of  the  captors  the  whole 
or  any  part  of  the  military  stores  so  detained,  paying  the  owners  the 
full  value  of  the  same,  to  be  ascertained  by  the  current  price  at  the 
place  of  its  destination.  But  in  the  case  supposed,  of  a vessel  stopped 
for  articles  heretofore  deemed  contraband,  if  the  master  of  the  vessel 
stopped  will  deliver  out  the  goods  supposed  to  be  of  contraband  nature, 
he  shall  be  admitted  to  do  it,  and  the  vessel  shall  not  in  that  case  be 
carried  into  any  port,  nor  further  detained,  but  shall  be  allowed  to  pro- 
ceed on  her  voyage. 

Article  XIV. 

And  in  the  same  case  where  one  of  the  parties  is  engaged  in  war  with 
another  Power,  that  the  vessels  of  the  neutral  party  may  be  Vessel8  to  be  fur- 
readily  and  certainly  known,  it  is  agreed  that  they  shall  be  ™'s’edr 
provided  with  sea.  letters  or  passports,  which  shall  express  tiraeofwar- 
the  name,  the  property,  and  burthen  of  the  vessel,  as  also  the  name  and 
dwelling  of  the  master;  which  passports  shall  be  made  out  in  good  and 
due  forms,  (to  be  settled  by  conventions  between  the  parties  whenever 
occasion  shall  require,)  shall  be  renewed  as  often  as  the  vessel  shall 
return  into  port,  and  shall  be  exhibited  whensoever  required,  as  well 
in  the  open  sea  as  in  port.  But  if  the  said  vessel  be  under  convoy  of 
one  or  more  vessels  of  war  belonging  to  the  neutral  party,  the  simple 
declaration  of  the  officer  commanding  the  convoy,  that  the  said  vessel 
belongs  to  the  party  of  which  he  is,  shall  be  considered  as  establishing 
the  fact,  and  shall  relieve  both  parties  from  the  trouble  of  further 
examination. 

Article  XV. 

And  to  prevent  entirely  all  disorder  and  violence  in  such  cases,  it  is 
stipulated,  that  when  the  vessels  of  the  neutral  party,  sailing  „owve9Sel3  are  to 
without  convoy,  shall  be  met  by  any  vessel  of  war,  public  £®t™hfpesd ;>h™rn,« 
or  private,  of  the  other  party,  such  vessel  of  war  shall  not  privateer8- 
approach  within  cannon-shot  of  the  said  neutral  vessel,  nor  send  more 
than  two  or  three  men  in  their  boat  on  board  the  same,  to  examine  her 
sea-letters  or  passports.  And  all  persons  belonging  to  any  vessel  of 
war,  public  or  private,  who  shall  molest  or  injure  in  any  manner  what- 
ever the  peojffe,  vessels,  or  effects  of  the  other  party,  shall  be  responsible 
in  their  persons  and  property  for  damages  and  interest,  sufficient  se- 
curity for  which  shall  be  given  by  all  commanders  of  private  armed 
vessels  before  they  are  commissioned. 
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Article  XVI. 

It  is  agreed  that  the  subjects  or  citizens  ot“  each  of  the  contracting 
Vessels  not  to  be  parties,  their  vessels  and  effects,  shall  not  be  liable  to  any 
detained.  embargo  or  detention  on  the  part  of  the  other,  for  any  mili- 

tary expedition,  or  other  public  or  private  purpose  whatsoever.  And 
in  all  cases  of  seizure,  detention,  or  arrest  for  debts  contracted  or  of- 
fences committed  by  any  citizen  or  subject  of  the  one  party,  within  the 
jurisdiction  of  the  other,  the  same  shall  be  made  and  prosecuted  by 
order  and  authority  of  law  only,  and  according  to  the  regular  course  of 
proceedings  usual  in  such  cases. 

Article  XVII. 

If  any  vessel  or  effects  of  the  neutral  Power  be  taken  by  an  enemy 
When  recaptured,  of  the  other,  or  by  a pirate,  and  retaken  by  that  other,  they 
JtoredVhrai‘Lh?fuei  shall  be  brought  into  some  port  of  one  of  the  parties,  and 
ov,ner‘  delivered  into  the  custody  of  the  officers  of  that  port,  in 

order  to  be  restored  entire  to  the  true  proprietor,  as  soon  as  due  proof 
shall  be  made  concerning  the  property  thereof. 

Article  XVIII. 

If  the  citizens  or  subjects  of  either  party,  in  danger  from  tempests, 
pirates,  enemies,  or  other  accident,  shall  take  refuge  with 

Vessels  tiikins  A • ' 1 » • ’ o ^ > 

refuge  in  ports  their  vessels  or  effects,  within  the  harbours  or  jurisdiction 
e protected.  Qt]]eri  tbey  shall  be  received,  protected,  and  treated 

with  humanity  and  kindness,  and  shall  be  permitted  to  furnish  them- 
selves, at  reasonable  prices,  with  all  refreshments,  provisions,  and  other 
things  necessary  for  their  sustenance,  hea[l]th,  and  accommodation,  and 
for  the  repair  of  their  vessels. 


Article  XIX. 

The  vessels  of  war,  public  and  private,  of  both  parties,  shall  carry 
vessels  of  war  freely  wheresoever  they  please  the  vessels  and  effects  taken 
^nivhenpSisro’reeacnh  from  their  enemies,  without  being  obliged  to  pay  any  duties, 
uation-  charges,  or  fees  to  officers  of  admiralty,  of  the  customs,  or 

any  others ; nor  shall  such  prizes  be  arrested,  searched,  or  put  under 
legal  process,  when  they  come  to  and  enter  the  ports  of  the  other  party, 
but  may  freely  be  carried  out  again  at  any  time  by  their  captors  to  the 
places  expressed  in  their  commissions,  which  the  commanding  officer  of 
such  vessel  shall  be  obliged  to  shew.  But  no  vessel  which  shall  have 
made  prises  on  the  subjects  of  His  Most  Christian  Majesty  the  King  of 
France  shall  have  a right  of  asylum  in  the  ports  or  havens  of  the  said 
United  States  ; and  if  any  such  be  forced  therein  by  tempest  or  dangers 
of  the  sea,  they  shall  be  obliged  to  depart  as  soon  as  possible,  according 
to  the  tenor  of  the  treaties  existing  between  his  said  Most  Christian 
Majesty  and  the  said  United  States. 


Article  XX. 

Xo  citizen  or  subject  of  either  of  the  contracting  parties  shall  take 
subject  of  one  from  any  Power  with  which  the  other  may  be  at  war  any 
commissionroVlet-  commission  or  letter  of  marque  for  arming  any  vessel  to  act 
Jh™  enemy0 o! rTh2  as  a privateer  against  the  other,  on  pain  of  being  punished 
other-  as  a pirate  ; nor  shall  either  party  hire,  lend,  or  give  any 

part  of  their  naval  or  military  force  to  the  enemy  of  the  other,  to  aid 
them  offensively  or  defensively  against  that  other. 
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If  the  two  contracting  parties  should  be  engaged  in  war  against  a 
common  enemy,  the  following  poiuts  shall  be  observed  betweeu  them : 

1.  If  a vessel  of  one  of  the  parties  retaken  by  a privateer  of  the  other 
shall  not  have  been  in  possession  of  the  enemy  more  than  Rule9  appiiCabie 
twenty-four  hours,  she  shall  be  restored  to  the  first  owner  ^'^STnsT^com- 
for  one-third  of  the  value  of  the  vessel  and  cargo ; but  if  mon  enemy- 
she  shall  have  been  more  than  twenty-four  hours  in  possession  of  the 
enemy,  she  shall  belong  wholly  to  the  recaptor. 

2.  If  in  the  same  case  the  recapture  were  by  a public  vessel  of  war  of 
the  one  party,  restitution  shall  be  made  to  the  owner  for  one-tkh*tieth 
part  of  the  value  of  the  vessel  and  cargo,  if  she  shall  not  have  been  in 
possession  of  the  enemy  more  than  twenty-four  hours,  and  one-tenth  of 
the  said  value  where  she  shall  have  been  longer;  which  sums  shall  be 
distributed  in  gratuities  to  the  recaptors. 

3.  The  restitution  in  the  cases  aforesaid  shall  be  after  due  proof  of 
property,  and  surety  given  for  the  part  to  which  the  recaptors  are  en- 
titled. 

4.  The  vessels  of  war,  public  and  private,  of  the  two  parties,  shall 
be  reciprocally  admitted  with  their  prizes  into  the  respective  ports  of 
each ; but  the  said  prizes  shall  not  be  discharged  nor  sold  there,  un- 
til their  legality  shall  have  been  decided,  according  to  the  laws  and 
regulations  of  the  States  to  which  the  captor  belongs,  but  by  the  judi- 
catures of  the  place  into  which  the  prize  shall  have  been  conducted. 

5.  It  shall  be  free  to  each  party  to  make  such  regulations  as  they 
shall  judge  necessary  for  the  conduct  of  their  respective  vessels  of  war, 
public  and  private,  relative  to  the  vessels  which  they  shall  take  and 
carry  into  the  ports  of  the  two  parties. 


Article  XXII. 


Where  the  parties  shall  have  a common  enemy,  or  shall  both  be  neu- 


of  war  of  each  shall  upon  all  occasions 
protection  the  vessels  of  the  other  going 


tral,  the  vessels 
take  under  their 

the  same  course,  and  shall  defend  such  vessels  as  long  as 
they  hold  the  same  course  against  all  force  and  violence,  in 
the  same  manner  as  they  ought  to  protect  and  defend  vessels  belonging 
to  the  party  of  which  they  are. 


The  ships  of  war 
of  one  party  shall 
protect  the  vessels  of 
the  other  when  both 
are  neural  or  have  a 
common  enemy. 


Article  XXII  l. 

If  war  should  arise  between  the  two  contracting  parties,  the  merchants 
of  either  country  then  residing  in  the  other  shall  be  allowed  case of war „!ne 

to  remain  nine  months  to  collect  their  debts  and  settle  their 
affairs,  and  may  depart  freely,  carrying  off  all  their  effects 
without  molestation  or  hindrance.  And  all  women  and  children,  schol- 
ars of  every  faculty,  cultivators  of  the  earth,  artizans,  manufacturers, 
and  fishermen,  unarmed  and  inhabiting  unfortified  towns,  villages,  or 
places,  and  in  general  all  others  whose  occupations  are  for  the  common 
subsistence  and  benefit  of  mankind,  shall  be  allowed  to  contiuue  their 
respective  employments,  and  shall  not  be  molested  in  their  persons,  nor 
shall  their  houses  or  goods  be  burnt  or  otherwise  destroyed,  nor  their 
fields  wasted  by  the  armed  force  of  the  enemy,  into  whose  power  by 
the  events  of  war  they  may  happen  to  fall;  but  if  anything  is  neces- 
sary to  be  taken  from  them  for  the  use  of  such  armed  force,  the  same 
shall  be  paid  for  at  a reasonable  price.  And  all  merchant  and  trading 
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vessels  employed  in  exchanging  the  products  of  different  places,  and 
thereby  rendering  the  necessaries,  conveniencies,  and  comforts  of  human 
life  more  easy  to  be  obtained,  and  and  more  general,  shall  be  allowed 
„ to  pass  free  and  unmolested;  and  neither  of  the  contracting 

be  granted  to  private  flowers  shall  grant  or  issue  any  commision  to  any  private 
armed  vessels,  empowering  them  to  take  or  destroy  such 
trading  vessels  or  interrupt  such  commerce. 

Article  XXIV. 

And  to  prevent  the  destruction  of  prisoners  of  war,  by  sending  them 
prisoners  of  war  ^nto  distaut  and  inclement  countries,  or  by  crowding  them 
into  close  and  noxiores  places,  the  two  contracting  parties 
solemnly  pledge  themselves  to  each  other  and  to  the  world  that  they 
will  not  adopt  any  such  practice;  that  neither  will  send  the  prisoners 
whom  they  may  take  from  the  other  into  the  East  Indies,  or  any  other 
parts  of  Asia  or  Africa,  but  that  they  shall  be  placed  iu  some  part  of 
their  dominions  in  Europe  or  America,  in  wholesome  situations  ; that 
they  shall  not  be  confined  in  dungeons,  prison-ships,  nor  prisons,  nor 
be  put  into  irons,  nor  bound,  nor  otherwise  restrained  in  the  use  of 
their  limbs;  that  the  officers  shall  be  enlarged  on  their  paroles  within 
convenient  districts,  arid  have  comfortable  quarters,  and  the  common 
men  be  disposed  iu  cantonments  open  and  extensive  enough  for  air 
and  exercise,  and  lodged  iu  barracks  as  roomly  and  good  as  are  pro- 
vided by  the  party  in  whose  power  they  are  for  their  own  troops;  that 
the  officers  shall  also  be  daily  furnished  by  the  party  in  whose  power 
they  are  with  as  many  rations,  and  of  the  same  articles  and  quality 
as  are  allowed  Ivy  them,  either  in  kind  or  by  commutation,  to  officers 
of  equal  rank  in  their  own  army  ; and  all  others  shall  be  daily  furnished 
by  them  with  such  ration  as  they  allow  to  a common  soldier  in  their 
own  service ; the  value  whereof  shall  be  paid  by  the  other  party  on  a 
mutual  adjustement  of  accounts  for  the  subsistence  of  prisoners  at  the 
close  of  the  war;  and  the  said  accounts  shall  not  be  mingled  with,  or 
set  off'  against  any  others,  nor  the  balances  due  on  them  be  witheld 
as  a satisfaction  or  reprisal  for  any  other  article  or  for  any  other  cause, 
real  or  pretended,  whatever;  that  each  party  shall  be  allowed  to  keep  a 
commissary  of  prisoners  of  their  own  appointment,  with  every  separate 
cantonment  of  prisoners  in  possession  of  the  other,  which  commissary 
shall  see  the  prisoners  as  often  as  he  pleases,  shall  be  allowed  to  receive 
and  distribute  whatever  comforts  may  be  sent  to  them  by  their  friends, 
and  shall  be  free  to  make  his  reports  in  open  letters  to  those  who  employ 
him  ; but  if  any  officer  shall  breack  his  parole,  or  any  other  prisoner 
shall  escape  from  the  limits  of  his  cantonment,  after  they  shall  have  been 
designated  to  him,  such  individual  officer  or  other  prisoner  shall  forfeit 
so  much  of  the  benefit  of  this  article  as  provides  for  his  enlargement  on 
parole  or  cantonment.  And  it  is  declared,  that  neither  the  pretence 
that  war  dissolves  all  treaties,  nor  any  other  whatever,  shall  be  considered 
as  annulling  or  suspending  this  and  the  next  preceding  article  ; but,  on 
the  contrary,  that  the  state  of  war  is  precisely  that  for  which  they  are 
provided,  and  daring  which  they  are  to  be  as  sacredly  observed  as  the 
most  acknowledged  articles  in  tiie  law  of  nature  or  nations. 

Article  XXV. 

The  two  contracting  parties  grant  to  each  other  the  liberty  of  having, 
each  in  the  ports  of  the  other,  Consuls,  Vice-Consuls,  Agents, 
and  Commissaries  of  their  own  appointment,  whose  func- 
tions shall  be  regulated  by  particular  agreement  whenever  either  party 
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shall  chuse  to  make  such  appointment ; but  if  any  such  Consuls  shall 
exercise  commerce,  they  shall  be  submitted  to  the  same  laws  and  usages 
to  which  the  private  individuals  of  their  nation  are  submitted  in  the 
same  place. 


Article  XXVI. 

If  either  party  shall  hereafter  grant  to  any  other  nation,  any  particular 
favour  in  navigation  or  commerce,  it  shall  immediately  be- 
come  common  to  the  other  party,  freely,  where  it  is  freely 
granted  to  such  other  nation,  or  on  yeilding  the  compensation,  where 
such  nation  does  the  same. 

Article  XXVII. 


His  Majesty  the  King  of  Prussia  and  the  United  States  of  America 
agree  that  this  treaty  shall  be  in  force  during  the  term  of 
ten  years  from  the  exchange  ox  ratifications  ; and  if  the  ex- 
piration  of  that  term  should  happen  during  the  course  of  a war  between 
them,  then  the  articles  before  provided  for  the  regulation  of  their  conduct 
during  such  a war,  shall  continue  in  force  until  the  conclusion  of  the 
treaty  which  shall  re-establish  jieace ; and  that  this  treaty 
shall  be  ratified  on  both  sides,  and  the  ratifications  ex- 
changed within  one  year  from  the  day  of  its  signature. 

In  testimony  whereof  the  Plenipotentiaries  before  mentioned,  have 
hereto  subscribed  their  names  and  affixed  their  seals,  at  the  places  of 
their  respective  residence,  and  at  the  dates  expressed  under  their  sev- 
eral signatures. 


lZatidcationa . 


[SEAL.] 

[SEAL.] 

[SEAL.] 

[SEAL.] 


B.  Franklin. 

Passy , July  9,  1785. 
Th  : Jefferson. 

Paris , July  28,  1785. 
John  Adams. 

P/ondon , August  5,  1785. 
F.  G.  db  Thulemeier. 

A la  PLaye  le  10  Septembre,  1785. 


1799. 

TREATY*  OF  AMITY  AND  COMMERCE. 

Concluded,  July  11,  1799 ; ratifications  exchanged  at  Berlin  June  22,  1S00  ; 

proclaimed  November  4,  1800. 

His  Majesty  the  King  of  Prussia  and  the  United  States  of  America, 
desiring  to  maintain  upon  a stable  and  permanent  footing  the  connec- 
tions of  good  understanding  which  have  hitherto  so  happily  subsisted 
between  their  respective  States,  and  for  this  purpose  to  renew  the  treaty 
of  amity  and  commerce  concluded  between  the  two  Powers  at  the 

* This  treaty  expired  by  its  own  limitation  J tine  22,  1810,  but  articles  XIII  to  XXIV, 
inclusive,  with  the  exception  of  the  last  paragraph  in  the  XIX  article  relating-  to 
treaties  with  Great  Britain,  are  revived  by  the  XII  article  of  the  treaty  of  May  1,  1828. 
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Hague  the  10th  of  September,  1785,  for  the  term  of  ten  years,  His 
Prussian  Majesty  has  nominated  and  constituted  as  his 
Plenipotentiaries  the  Count  Charles  William  de  Finken- 
stein,  his  Minister  of  State,  of  War,  and  of  the  Cabinet,  Knight  of  the 
Orders  of  the  Black  Eagle  and  of  the  Ked  Eagle,  and  Commander  of 
that  of  St.  John  of  Jerusalem,  the  Baron  Philip  Charles  d’Alvensleben. 
his  Minister  of  State,  of  War,  and  of  the  Cabinet,  Knight  of  the  Orders 
of  the  Black  Eagle  and  of  the  Red  Eagle,  and  of  that  of  St.  John  of 
Jerusalem,  and  the  Count  Christian  Henry  Curt  de  Haugwitz,  his 
Minister  of  State,  of  War,  and  of  the  Cabinet,  Knight  of  the  Orders  of 
the  Black  Eagle  and  of  the  Red  Eagle  ; and  the  President  of  the  United 
States  has  furnished  with  their  full  powers  John  Quincy  Adams,  a citi- 
zen of  the  United  States,  and  their  Minister  Plenipotentiary  at  the 
Court  of  His  Prussian  Majesty  ; which  Plenipotentiaries,  after  having 
exchanged  their  full  powers,  found  in  good  and  due  form,  have  conclu- 
ded, settled,  and  signed  the  following  articles : 

Article  I. 

There  shall  be  in  future,  as  there  has  been  hitherto,  a firm,  inviolable, 
of  and  universal  peace  and  a sincere  friendship  between  His 
Majesty  the  King  of  Prussia,  his  heirs,  successors,  and  sub- 
jects, on  the  one  part,  and  the  United  States  of  America  and  their  citi- 
zens on  the  other,  without  exception  of  persons  or  places. 


Declaration 

amity. 


Article  II. 

The  subjects  of  His  Majesty  the  King  of  Prussia  may  frequent  all  the 
coasts  and  countries  of  the  United  States  of  America,  and 
8ia^rl,u,bjMta0trad“ng  reside  and  trade  there  in  all  sorts  of  produce,  manufactures, 
to  the  un.ted  Matea.  a;Q(j  merchandize,  and  shall  pay  there  no  other  or  greater 

duties,  charges,  or  fees  whatsoever  than  the  most  favoured  nations  are 
or  shall  be  obliged  to  pay.  They  shall  also  enjoy  in  navigation  and 
commerce  all  the  rights,  privileges,  and  exemptions  which  the  most 
favoured  nation  does  or  shall  enjoy,  submitting  themselves,  nevertheless, 
to  the  established  laws  and  usages  to  which  are  submitted  the  citizens 
of  the  United  States  and  the  most  favoured  nations. 


Article  III. 


Reciprocal  privi 
leges  to  United 
States  citizens  trad- 
ing to  Prussia. 


In  like  manner,  the  citizens  of  the  United  States  of  America  may 
. frequent  all  the  coasts  and  countries  of  His  Majesty  the 
l King  of  Prussia,  and  reside  and  trade  there  in  all  sorts  of 
produce,  manufactures,  and  merchandize,  and  shall  pay,  in 
the  dominions  of  his  said  Majesty,  no  other  or  greater  duties,  charges, 
or  fees  whatsoever  than  the  most  favoured  nation  is  or  shall  be  obliged 
to  pay;  and  they  shall  enjoy  all  the  rights,  privileges,  and  exemptions 
in  navigation  and  commerce  which  the  most  favoured  nation  does  or 
shall  enjoy,  submitting  themselves,  nevertheless,  to  the  established  laws 
and  usages  to  which  are  submitted  the  subjects  of  His  Majesty  the  King 
of  Prussia  and  the  subjects  and  the  citizens  of  the  most  favoured  nations. 

Article  IV. 

More  especially,  each  party  shall  have  a right  to  carry  their  own  pro- 
duce, manufactures,  and  merchandize,  in  their  own  or  any  other  vessels, 
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to  any  j>arts  of  the  dominions  of  the  other,  where  it  shall  be  lawful  for 
all  the  subjects  and  citizens  of  that  other  freely  to  purchase  Kefo)ation of com. 
them,  and  thence  to  take  the  produce,  manufactures,  and  mercial  intercourse, 
merchandize  of  the  other,  which  all  the  said  citizens  or  subjects  shall  in 
like  manner  be  free  to  sell  to  them,  paying  in  both  cases  such  duties, 
charges,  and  fees  only,  as  are  or  shall  be  paid  by  the  most  favoured  nation. 
Nevertheless,  His  Majesty  the  King  of  Prussia  and  the  United  States 
respectively  reserve  to  themselves  the  right,  where  any  nation  restrains 
the  transportation  of  merchandize  to  the  vessells  of  the  country  of  which 
it  is  the  growth  or  manufacture,  to  establish  against  such  nation  retal- 
iating regulations ; and  also  the  right  to  prohibit  in  their  respective 
countries  the  importation  and  exportation  of  all  merchandize  whatso- 
ever, when  reasons  of  state  shall  require  it.  In  this  case  the  subjects 
or  citizens  of  either  of  the  contracting  parties  shall  not  import  or  export 
the  merchandize  prohibited  by  the  other.  But  if  one  of  the  contracting 
parties  permits  any  other  nation  to  import  or  export  the  same  merchan- 
dize, the  citizens  or  subjects  of  the  other  shall  immediately  enjoy  the 
same  liberty. 

Article  V. 


The  merchants,  commanders  of  vessels,  or  other  subjects  or  citizens 
of  either  party,  shall  not,  within  the  ports  or  jurisdiction  and  UIl_ 

of  the  other,  be  forced  to  unload  any  sort  of  merchandize  ladiug ve8sel3- 
into  any  other  vessels,  nor  to  receive  them  into  their  own,  nor  to  wait 
for  their  being  loaded  longer  than  they  please. 

Article  VI. 

That  the  vessels  of  either  party,  loading  within  the  ports  or  jurisdic- 
tion of  the  other,  may  not  be  uselessly  harassed,  or  detained,  Goods  to  be  ex- 
it is  agreed,  that  all  examinations  of  goods,  required  by  the  ^?i"ddnofXJ,0£t 
laws,  shall  be  made  before  they  are  laden  on  board  the  1883 « CHae  of  fraud- 
vessel,  and  that  there  shall  be  no  examination  after ; nor  shall  the  ves- 
sel be  searched  at  any  time,  unless  articles  shall  have  been  laden 
therein  clandestinely  and  illegally,  in  which  case  the  person  by  whose 
order  they  were  carried  on  board,  or  who  carried  them  without  order, 
shall  be  liable  to  the  laws  of  the  land  in  which  he  is,  but  no  other  per- 
son shall  be  molested,  nor  shall  any  other  goods,  nor  the  vessel,  be 
seized  or  detained  for  that  cause. 

Article  VII. 

Bach  party  shall  endeavour  by  all  the  means  in  their  power  to  protect 
and  defend  all  vessels  and  other  effects,  belonging  to  the  Protect!onor 
citizens  or  subjects  of  the  other,  which  shall  be  within  the  erty  within  the  juris- 
extent  of  their  jurisdiction  by  sea  or  by  land;  and  shall  dlctlonofeilchpai'ly- 
use  all  their  efforts  to  recover  and  cause  to  be  restored  to  the  right 
owners  their  vessels  and  effects,  which  shall  be  taken  from  them  within 
the  extent  of  their  said  jurisdiction. 

Article  VIII. 

The  vessels  of  the  subjects  or  citizens  of  either  party,  coming  on  any 
coast  belonging  to  the  other,  but  not  willing  to  enter  into  vessel  comm*  on 
port,  or  who  entering  into  port  are  not  willing  to  unload  ihpo“ wjthoSt»"«h* 
their  cargoes  or  break  bulk,  shall  have  liberty  to  depart  ing  tobreak bulk- 
and  to  pursue  their  voyage  without  molestation,  and  without  being 
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obliged  to  render  account  of  their  cargo,  or  to  pay  any  duties,  charges, 
or  fees  whatsoever,  except  those  established  for  vessels  entered  into  port, 
and  appropriated  to  the  maintenance  of  the  port  itself,  or  of  other  estab- 
lishments for  the  safety  and  convenience  of  navigators,  which  duties, 
charges,  and  fees  shall  be  the  same,  and  shall  be  paid  on  the  same  foot- 
ing, as  in  the  case  of  subjects  or  citizens  of  the  country  where  they  are 
established. 

Article  IX. 


When  any  vessel  of  either  party  shall  be  wrecked,  foundered,  or 
otherwise  damaged,  on  the  coasts  or  within  the  dominions 
of  the  other,  their  respective  citizens  or  subjects  shall  re- 
ceive, as  well  for  themselves  as  for  their  vessels  and  effects,  the  same 
assistance  which  would  be  due  to  the  inhabitants  of  the  country  where 
the  damage  happens,  and  shall  pay  the  same  charges  and  dues  only  as 
the  said  inhabitants  would  be  subject  to  pay  in  a like  case ; and  if  the 
operations  of  repair  shall  require  that  the  whole  or  any  part  of  the  cargo 
be  unladed,  they  shall  pay  no  duties,  charges,  or  fees  on  the  part  which 
they  shall  relade  and  carry  away.  The  ancient  and  barbarous  right  to 
wrecks  of  the  sea  shall  be  entirely  abolished  with  respect  to  the  subjects 
or  citizens  of  the  two  contracting  parties. 


Article  X. 


The  citizens  or  subjects  of  each  party  shall  have  power  to  dispose  of 
their  personal  goods  within  the  jurisdiction  of  the  other,  by 
rnr/b?,diBpS2dt?f  testament,  donation,  or  otherwise,  and  their  representatives, 
by  win  or  otherwise,  subjects  or  citizens  of  the  other  party,  shall  succeed 

to  their  said  personal  goods,  whether  by  testament  or  ab  intestato,  and 
may  take  possession  thereof,  either  by  themselves  or  by  others  acting 
for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only 
as  the  inhabitants  of  the  country  wherein  the  said  goods  are  shall  be 
subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of  the  represent- 
ative, such  care  shall  be  taken  of  the  said  goods  as  would  be  taken  of 
the  goods  of  a native  in  like  case,  untill  the  lawfull  owner  may  take  meas- 
ures for  receiving  them.  And  if  question  should  arise  among  several 
claimants  to  which  of  them  the  said  goods  belong,  the  same  shall  be  de- 
cided finally  by  the  laws  and  judges  of  the  land  wherein  the  said  goods 
inherited  real  efl-"are.  And  where,  on  the  death  of  any  person,  holding  real 
tate.how  disposed  of.  estate,  within  the  territories  of  the  one  party,  such  real  es- 
tate would,  by  the  laws  of  the  land,  descend  on  a citizen  or  subject  of 
the  other,  were  he  not  disqualified  by  alienage,  such  subject  shall  be 
allowed  a reasonable  time  to  sell  the  same,  and  to  withdraw  the  pro- 
ceeds, without  molestation,  and  exempt  from  all  rights  of  detraction  on 
the  part  of  the  Government  of  the  respective  States.  But  this  article 
shall  not  derogate  in  any  manner  from  the  force  of  the  laws  already 
published  or  hereafter  to  be  jiublished  by  His  Majesty  the  King  of  Prus- 
sia, to  prevent  the  emigration  of  his  subjects. 

Article  XI. 

The  most  perfect  freedom  of  conscience  and  of  worship  is  granted  to 
Freedom  of  con-  the  citizens  or  subjects  of  either  party  within  the  jurisdiction 
♦ ience  and  worship.  of  the  other,  and  no  person  shall  be  molested  in  that  respect 
for  any  cause  other  than  an  insult  on  the  religion  of  others.  Moreover, 


911 


PRUSSIA,  1799. 

when  the  subjects  or  citizens  of  the  one  party  shall  die  within  the  juris- 
diction of  the  other,  their  bodies  shall  be  buried  in  the  usual  burying- 
gronnds,  or  other  decent  and  suitable  places,  and  shall  be  protected 
from  violation  or  disturbance. 

Article  XII. 

Experience  having  proved,  that  the  principle  adopted  in  the  twelfth 
article  of  the  treaty  of  1785,  according  to  which  free  ships  Free  Bhip9  make 
make  free  goods,  has  not  been  sufficiently  respected  during  free*°°d9- 
the  two  last  wars,  and  especially  in  that  which  still  continues,  the  two 
contracting  parties  propose,  after  the  return  of  a general  peace,  to  agree, 
either  separately  between  themselves  or  jointly  with  other  Powers  alike 
interested,  to  concert  with  the  great  maritime  Powers  of  Europe  such 
arrangements  and  such  permanent  principles  as  may  servo  to  consoli- 
date the  liberty  and  the  safety  of  the  neutral  navigation  and  commerce 
in  future  wars.  And  if  in  the  interval  either  of  the  contracting  parties 
should  be  engaged  in  a war  to  which  the  other  should  remain  neutral, 
the  ships  of  war  and  privateers  of  the  belligerent  Power  shall  conduct 
themselves  towards  the  merchant  vessels  of  the  neutral  Power  as  fa- 
vourably as  the  course  of  the  war  then  existing  may  permit,  observing 
the  principles  and  rules  of  the  law  of  nations  generally  acknowledged. 

Article  XIII. 


And  in  the  same  case  of  one  of  the  contracting  parties  being  engaged 
in  war  with  anv  other  Power,  to  prevent  all  the  difficulties 
and  misunderstandings  that  usually  arise  respecting  iner-  intended  for  an 
chandise  of  contraband,  such  as  arms,  ammunition,  and  abated  but  may  be 
military  stores  of  every  kind,  no  such  articles  carried  in  the  etlI,w- 
vessels,  or  by  the  subjects  or  citizens  of  either  party,  to  the  enemies  of 
the  other,  shall  be  deemed  contraband,  so  as  to  induce  confiscation  or 
condemnation  and  a loss  of  property  to  individuals.  Nevertheless,  it 
shall  be  lawful  to  stop  such  vessels  and  articles,  and  to  detain  them  for 
such  length  of  time  as  the  captors  may  think  necessary  to  prevent  the 
inconvenience  or  damage  that  might  ensue  from  their  proceeding,  pay- 
ing, however,  a reasonable  compensation  for  the  loss  such  arrest  shall 
occasion  to  the  proprietors  ; and  it  shall  further  be  allowed  to  use  in 
the  service  of  the  captors  the  whole  or  any  part  of  the  military  stores 
so  detained,  paying  the  owners  the  full  value  of  the  same,  to  be  ascer- 
tained by  the  current  price  at  the  place  of  its  destination.  But  in  the 
case  supposed  of  a vessel  stopped  for  articles  of  contraband,  if  the 
master  of  the  vessel  stopped  will  deliver  out  the  goods  supposed  to  be 
of  contraband  nature,  he  shall  be  admitted  to  do  it,  and  the  vessel  shall 
not  in  that  case  be  carried  into  any  port,  nor  further  detained,  but  shall 
be  allowed  to  proceed  on  her  voyage. 

All  cannons,  mortars,  fire-arms,  pistols,  bombs,  grenades,  bullets,  balls, 
muskets,  flints,  matches,  powder,  saltpetre,  sulphur,  cui- 
rasses, pikes,  swords,  belts,  cartouch  boxes,  saddles  and 
bridles,  beyond  the  quantity  necessary  for  the  use  of  the  ship,  or  be- 
yond that  which  every  man  serving  on  board  the  vessel,  or  passenger, 
ought  to  have ; and  in  general  whatever  is  comprised  under  the  de- 
nomination of  arms  and  military  stores,  of  what  description  soever,  shall 
be  deemed  objects  of  contraband. 
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Article  XIV. 

To  ensure  to  the  vessels  of  the  two  contracting  parties  the  advantage 
vessels  to  be  mr-  of  being  readily  and  certainly  known  in  time  of  war,  it  is 
"'"'‘o’  pissponsln  agreed  that  they  shall  be  provided  with  the  sea-letters  and 
time  of  war.  documents  hereafter  specified  : 

1.  A passport,  expressing  the  name,  the  property,  and  the  burthen  of 
the  vessel,  as  also  the  name  and  dwelling  of  the  master,  which  passport 
shall  be  made  out  in  good  and  due  form,  shall  be  renewed  as  often  as 
the  vessel  shall  return  into  port,  and  shall  be  exhibited  whensoever 
required,  as  well  in  the  open  sea  as  in  port.  But  if  the  vessel  be  under 
convoy  of  one  or  more  vessels  of  war,  belonging  to  the  neutral  party, 
the  simple  declaration  of  the  officer  commanding  the  convoy,  that  the 
said  vessel  belongs  to  the  party  of  which  he  is,  shall  be  considered  as 
establishing  the  fact,  and  shall  relieve  both  parties  from  the  trouble  of 
further  examination. 

2.  A charter-party,  that  is  to  say,  the  contract  passed  for  the  freight 
of  the  whole  vessel,  or  the  bills  of  lading  given  for  the  cargo  in  detail. 

3.  The  list  of  the  ship’s  company,  containing  an  indication  by  name 
and  in  detail  of  the  persons  composing  the  crew  of  the  vessel.  These 
documents  shall  always  be  authenticated  according  to  the  forms  estab- 
lished at  the  place  from  which  the  vessel  shall  have  sailed. 

As  their  production  ought  to  be  exacted  only  when  one  of  the  con- 
tracting parties  shall  be  at  war,  and  as  their  exhibitiou  ought  to  have 
no  other  object  than  to  prove  the  neutrality  of  the  vessel,  its  cargo,  and 
company,  they  shall  not  be  deemed  absolutely  necessary  on  board  such 
vessels  belonging  to  the  neutral  party  as  shall  have  sailed  from  its 
ports  before  or  within  three  months  after  the  Government  shall  have 
been  informed  of  the  state  of  war  in  which  the  belligerent  party  shall 
be  engaged.  In  the  interval,  in  default  of  these  specific  documents,  the 
neutrality  of  the  vessel  may  be  established  by  such  other  evidence  as 
the  tribunals  authorised  to  judge  of  the  case  may  deem  sufficient. 

Article  XV. 


And  to  prevent  entirely  all  disorder  and  violence  in  such  cases,  it  is 
how  vessels  are  to  stipulated  that,  when  the  vessels  of  the  neutral  party,  sail- 
bytahf^dofhwLraoJ  ing  without  convoy,  shall  be  met  by  any  vessels  of  war,  pub- 
rrivateera.  lie  or  private,  of  the  other  party,  such  vessel  of  war  shall 

not  send  more  than  two  or  three  men  in  their  boat  on  board  the  said 
neutral  vessel  to  examine  her  passports  and  documents.  And  all  per- 
sons belonging  to  any  vessel  of  war,  public  or  private,  who  shall  molest 
or  insult  in  any  manner  whatever,  the  people,  vessels,  or  effects  of  the 
other  party,  shall  be  responsible  in  their  persons  and  property  for  dam- 
ages and  interest,  sufficient  security  for  which  shall  be  given  by  all 
commanders  of  private  armed  vessels  before  they  are  commissioned. 

Article  XVI. 

In  times  of  war,  or  in  cases  of  urgent  necessity,  when  either  of  the 
contracting  parties  shall  be  obliged  to  lay  a general  embargo, 
either  in  all  its  ports,  or  in  certain  particular  places,  the 
vessels  of  the  other  party  shall  be  subject  to  this  measure,  upon  the 
same  footing  as  those  of  the  most  favoured  nations,  but  without  having 
the  right  to  claim  the  exemption  in  their  favour  stipulated  in  the  six- 
teenth article  of  the  former  treaty  of  1785.  But  on  the  other  hand,  the 
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proprietors  of  the  vessels  which  shall  have  been  detained,  whether  for 
some  military  expedition,  or  for  what  other  use  soever,  shall  obtain  from 
the  Government  that  shall  have  employed  them  an  equitable  indemnity, 
as  well  for  the  freight  as  for  the  loss  occasioned  by  the  secures,  ae ten- 
delay.  And  furthermore,  in  all  cases  of  seizure,  detention,  be°yadde'Tdue 
or  arrest,  for  debts  contracted  or  offences  committed  by  any  course  or  iawoniy. 
citizen  or  subject  of  the  one  party  within  the  jurisdiction  of  the  other, 
the  same  shall  be  made  and  prosecuted  by  order  and  authority  of  law 
only,  and  according  to  the  regular  course  of  proceedings  usual  in  such 
cases. 

Article  XVII. 

If  any  vessel  or  effects  of  the  neutral  Power  be  taken  by  an  enemy  of 
the  other,  or  by  a pirate,  and  retaken  by  the  Power  at  war, 
they  shall  be  restored  to  the  first  proprietor,  upon  the  condi-  vessels  shall  be  re- 
tions  hereafter  stipulated  in  the  twenty-first  article  for  cases  810,011  to  c'vne' 
of  recapture. 

Article  XVIII. 

If  the  citizens  or  subjects  of  either  party,  in  danger  from  tempests, 
pirates,  enemies,  or  other  accidents,  shall  take  refuge,  with 
their  vessels  or  effects,  within  the  harbours  or  jurisdiction  of  Ufie  in  ports  shall  be 
the  other,  they  shall  be  received,  protected,  and  treated  pr<>tected' 
with  humanity  and  kindness,  and  shall  be  permitted  to  furnish  them- 
selves, at  reasonable  prices,  with  all  refreshments,  provisions,  and  other 
things  necessary  for  their  sustenance,  health,  and  accom[m]odation, 
and  for  the  repair  of  their  vessels. 

Article  XIX. 

The  vessels  of  war,  public  and  private,  of  both  parties,  shall  carry 
freely,  wheresoever  they  please,  the  vessels  and  effects  taken  vessel  0r  war 
from  their  enemies,  without  being  obliged  to  pay  any  duties,  ™theapoyrtparofelaoh 
charges,  or  fees  to  officers  of  admiralty,  of  the  customs,  or  nation- 
any  others ; nor  shall  such  prizes  be  arrested,  searched,  or  put  under 
legal  process,  when  they  come  to  and  enter  the  ports  of  the  other  party, 
but  may  freely  be  carried  out  again  at  any  time  by  their  captors  to  the 
places  expressed  in  their  commissions,  which  the  commanding  officer  of 
such  vessel  shall  be  obliged  to  shew.  But,  conformably  to  the  treaties 
existing  between  the  United  States  and  Great  Britain,  no  vessel  that 
shall  have  made  a prize  upon  British  subjects  shall  have  a right  to 
shelter  in  the  ports  of  the  United  States,  but  if  forced  therein  by 
tempests,  or  any  other  danger  or  accident  of  the  sea,  they  shall  be 
obliged  to  depart  as  soon  as  possible. 

Article  XX. 

Xo  citizen  or  subject  of  either  of  the  contracting  parties  shall  take 
from  any  Power  with  which  the  other  may  be  at  war  any  Subject8  of  one 
commission  or  letter  of  marque,  for  arming  any  vessel  to  cSmmi^1onP'ortiet- 
act  as  a privateer  against  the  other,  on  pain  of  being  pun-  th" "nemj9 “r'The 
ished  as  a pirate  ; nor  shall  either  party  hire,  lend,  or  give  otlie‘- 
any  part  of  its  naval  or  military  force  to  the  enemy  of  the  other,  to  aid 
them  offensively  or  defensively  against  the  other. 
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Article  XXI. 


If  the  two  contracting  parties  should  be  engaged  in  a war  against  a com- 
RUieS  applicable  nion  enemy,  the  following  points  shall  be  observed  between 


shall,  before  being  carried  into  a neutral  or  enemy’s  i>ort,  be  retaken  by 
a ship  of  war  or  privateer  of  the  other,  it  shall,  with  the  cargo,  be  re- 
stored to  the  first  owners,  for  a compensation  of  one-eighth  part  of  the 
value  of  the  said  vessel  and  cargo,  if  the  recapture  be  made  by  a public 
ship  of  war,  and  one-sixth  part,  if  made  by  a privateer. 

2.  The  restitution  in  such  cases  shall  be  after  due  proof  of  property, 
and  surety  given  for  the  part  to  which  the  recaptors  are  entitled. 

3.  The  vessels  of  war,  public  and  private,  of  the  two  parties,  shall  re- 
ciprocally be  admitted  with  their  prizes  into  the  respective  ports  of 
each,  but  the  said  prizes  shall  not  be  discharged  or  sold  there,  until 
their  legality  shall  have  been  decided  according  to  the  laws  and  regula- 
tions of  the  State  to  which  the  captor  belongs,  but  by  the  judicatories 
of  the  place  into  which  the  prize  shall  have  been  conducted. 

4.  It  shall  be  free  to  each  party  to  make  such  regulations  as  they  shall 
judge  necessary,  for  the  conduct  of  their  respective  vessels  of  war,  public 
and  private,  relative  to  the  vessels,  wrhich  they  shall  take,  and  carry 
into  the  ports  of  the  two  parties. 


When  the  contracting  parties  shall  have  a common  enemy,  or  shall 
The  ships  of  war  of  both  be  neutral,  the  vessels  of  war  of  each  shall  upon  all 
""eet  pih0y ve,'eii«prSf  occasions  take  under  their  protection  the  vessels  of  the  other 
are  “neutnd’ or  we  going  tli e same  course,  and  shall  defend  such  vessels  as  long 
e common  enemy,  as  they  hold  the  same  course,  against  all  force  and  violence, 
in  the  same  manner  as  they  ought  to  protect  and  defend  vessels  belong- 
ing to  the  party  of  which  they  are. 


If  war  should  arise  between  the  two  contracting  parties,  the  merchants 


without  molestation  or  hindrance  : and  all  women  and  children,  scholars 
of  every  faculty,  cultivators  of  the  earth,  artisans,  manufacturers,  and 
fishermen,  unarmed  and  inhabiting  unfortified  towns,  villages,  or  places, 
and  in  general  all  others  whose  occupations  are  for  the  common  sub- 
sistence and  benefit  of  mankind,  shall  be  allowed  to  continue  their  re- 
spective employments,  and  shall  not  be  molested  in  their  persons,  nor 
shall  their  houses  or  goods  be  burnt  or  otherwise  destroyed,  nor  their 
fields  wasted  by  the  armed  force  of  the  enemy,  into  whose  power  by 
the  events  of  war  they  may  happen  to  fall ; but  if  anything  is  neces- 
sary to  be  taken  from  them  for  the  use  of  such  armed  force,  the  same 
shall  be  paid  for  at  a reasonable  price. 


And  to  prevent  the  destruction  of  prisoners  of  war,  by  sending  them 
into  distant  and  inclement  countries,  or  by  crowding  them 
prisoners  oi  war.  c]ose  ailci  noxious  places,  the  two  contracting  parties 

solemnly  pledge  themselves  to  the  world  and  to  each  other  that  they 


to  the  prosecution  of 
war  against  a com- 
mon enemy. 


them : 

1.  If  a vessel  of  one  of  the  parties,  taken  by  the  enemy, 


Article  XXII. 


Article  XXIII. 


In 

nine 
allow' 
to  set 


of  either  country  then  residing  in  the  other  shall  be  allowed 


Article  XXIV. 
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will  not  adopt  any  such  practice ; that  neither  will  send  the  prisoners 
whom  they  may  take  from  the  other  into  the  East  Indies  or  any  other 
parts  of  Asia  or  Africa,  but  that  they  shall  be  placed  in  some  parts  of 
their  dominions  in  Europe  or  America,  in  wholesome  situations  ; that  they 
shall  not  be  confined  in  dungeons,  prison-ships,  nor  prisons,  nor  be  put 
into  iro ns,  nor  bound,  nor  otherwise  restrained  in  the  use  of  their  limbs  ; 
that  the  officers  shall  be  enlarged  on  their  paroles  within  convenient 
districts,  and  have  comfortable  quarters,  and  the  common  men  be  dis- 
posed iu  cantonments  open  and  extensive  enough  for  air  and  exercise, 
and  lodged  in  barracks  as  roomly  and  good  as  are  provided  by  the  party 
in  whose  power  they  are  for  their  own  troops  ; that  the  officers  shall 
also  be  daily  furnished  by  the  party  in  whose  power  they  are  with  as 
many  rations,  and  of  the  same  articles  and  quality  as  are  allowed  by 
them,  either  in  kind  or  by  commutation,  to  officers  of  equal  rank  in  their 
own  army;  and  all  others  shall  be  daily  furnished  by  them  with  such 
ration  as  they  shall  allow  to.  a common  soldier  in  their  own  service  ; 
the  value  whereof  shall  be  paid  by  the  other  party  on  a mutual  adjust- 
ment of  accounts  for  the  subsistence  of  prisoners  at  the  close  of  the  war ; 
and  the  said  accounts  shall  not  be  mingled  with  or  set  off  against  any 
others,  nor  the  balances  due  on  them  be  withheld  as  a satisfaction  or 
reprizal  for  any  other  article  or  for  any  other  cause,  real  or  pretended, 
whatever.  That  each  party  shall  be  allowed  to  keep  a commissary  of 
lirisoners  of  their  own  appointment,  with  every  separate  cantonment 
of  prisoners  in  possession  of  the  other,  which  commissary  shall  see  the 
prisoners  as  often  as  he  pleases,  shall  be  allowed  to  receive  and  distrib- 
ute whatever  comforts  may  be  sent  to  them  by  their  friends,  and  shall 
be  free  to  make  his  reports  in  open  letters  to  those  who  employ  him  ; 
but  if  any  officer  shall  break  his  parole,  or  any  other  prisoner  shall 
escape  from  the  limits  of  his  cantonment  after  they  shall  have  been 
designated  to  him,  such  individual  officer  or  other  prisoner  shall  forfeit 
so  much  of  the  benefit  of  this  article  as  provides  for  his  enlargement 
on  parole  or  cantonment.  And  it  is  declared,  that  neither  the  pretence 
that  war  dissolves  all  treaties,  nor  any  other  whatever,  shall  be  con- 
sidered as  annulling  or  suspending  this  and  the  nest  preceding  article; 
but,  on  the  contrary,  that  the  state  of  war  is  precisely  that  for  which 
they  are  provided,  and  during  which  they  are  to  be  as  sacredly  observed 
a-s  the  most  acknowledged  articles  in  the  law  of  nature  and  nations. 

Article  XXV. 

The  two  contracting  parties  have  granted  to  each  other  the  liberty  of 
having  each  i«n  the  ports  of  the  other  Consuls,  Vice-Consuls, 

Agents,  and  Commissaries  of  their  own  appointment,  who 
shall  enjoy  the  same  privileges  and  powers  as  those  of  the  most  favoured 
nations ; but  if  any  such  Consuls  shall  exercise  commerce,  they  shall 
be  submitted  to  the  same  laws  and  usages  to  which  the  private  individ- 
uals of  their  nation  are  submitted  in  the  same  place. 

Article  XXVI. 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular 
favour  in  navigation  or  commerce,  it  shall  immediately  be-  Moat  f:ivored  na 
come  common  to  the  other  party,  freely,  where  it  is  freely  tion- 
granted  to  such  other  nation,  or  on  yielding  the  same  compensation, 
when  the  grant  is  conditional. 
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Article  XXVII. 


His  Majesty  the  King-  of  Prussia  and  the  United  States  of  America 


expiration  of  that  term  should  happen  during  the  course  of  a war  between 
them,  then  the  articles  before  provided  for  the  regulation  of  their  conduct 
during  such  a war  shall  continue  in  force  until  the  conclusion  of  the 
treaty  which  shall  restore  peace. 

This  treaty  shall  be  ratified  on  both  sides,  and  the  ratifications  ex- 


In  testimony  whereof,  the  Plenipotentiaries  before  mentioned  have 
hereto  subscribed  their  names  and  affixed  their  seals.  Done  at  Berlin- 
the  eleventh  of  July,  in  the  year  one  thousand  seven  hundred  and 
ninety-nine. 


Concluded  May  1,  182S;  ratifications  exchanged  at  Washington  March  14 

1829;  proclaimed  March  14,  1829. 

The  United  States  of  America  and  His  Majesty  the  King  of  Prussia, 
equally  animated  with  the  desire  of  maintaining  the  relations  of  good 
understanding  which  have  hitherto  so  happily  subsisted  between  their 
respective  States,  of  extending,  also,  and  consolidating  the  commercial 
intercourse  between  them,  and  convinced  that  this  object  cannot  better 
be  accomplished  than  by  adopting  the  system  of  an  entire  freedom  of 
navigation,  and  a perfect  reciprocity,  based  upon  principles  of  equity 
equally  beneficial  to  both  countries,  and  applicable  in  time  of  peace  as 
well  as  in  time  of  war,  have,  in  consequence,  agreed  to  enter  into  nego- 
tiations for  the  conclusion  of  a treaty  of  navigation  and  commerce;  tor 
which  purpose  the  President  of  the  United  States  has  conferred  full 


the  Sieur  Ludwig  Niederstetter,  Chargd  d’ Affaires  of  His  said  Majesty, 
near  the  United  States ; and  the  said  Plenipotentiaries,  having  ex- 
changed their  said  full  powers,  found  in  good  and  due  form,  have  con- 
cluded and  signed  the  following  articles  : 


There  shall  be  between  the  territories  of  the  high  contracting  parties 

• , ti . 1 ....  rilho  in. 


liberty  to  enter  the  ports,  places,  and  rivers  of  the  territories  of  each 
party,  wherever  foreign  commerce  is  permitted.  They  shall  beat  liberty, 
to  sojourn  and  reside  in  all  parts  whatsoever  of  said  territories,  in  order 


Duration  of  treaty. 


agree  that  this  treaty  shall  be  in  force  during  the  term  of 
ten  years  from  the  exchange  of  the  ratifications  ; and  if  the 


changed  within  one  year  from  the  day  of  its  signature,  or 
sooner  if  possible. 


[SEAL.] 
I SEAL.] 


John  Qtjlncy  Adams. 

Charles  William  Comte  de  Finkenstein. 
Philippe  Charles  d’Alvensleben. 

Chretien  Henri  Curce  Comte  de  Haugwiz. 


1828. 
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Negotiators. 


powers  on  Henry  Clay,  their  Secretary  of  State;  and  His 
Majesty  the  King  of  Prussia  has  conferred  like  powers  on 


Article  I. 


Reciprocal  liberty 
of  commerce. 


a reciprocal  liberty  of  commerce  and  navigation.  The  in- 
habitants of  their  respective  States  shall  mutually  have 
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to  attend  to  their  affairs  ; and  they  slnill  enjoy,  to  that  effect,  tlie  same 
security  and  protection  as  natives  of  the  country  wherein  they  reside, 
on  condition  of  their  submitting  to  the  laws  and  ordinances  there  pre- 
vailing. 

Article  II. 

Prussian  vessels  arriving  either  laden  or  in  ballast  in  the  ports  of  the 
United  States  of  America,  and,  reciprocally,  vessels  of  the  No  d;scr;minatiOH 
United  States  arriving  either  laden  or  in  ballast  in  the  in  duties  on ve^eis. 
ports  of  the  Kingdom  of  Prussia,  shall  be  treated,  on  their  entrance, 
during  their  stay,  and  at  their  departure,  upon  the  same  footing  as  na- 
tional vessels  coming  from  the  same  place,  with  respect  to  the  duties  of 
tonnage,  light  houses,  pilotage,  salvage,  and  port  charges,  as  well  as 
to  the  fees  and  perquisites  of  public  officers,  and  all  other  duties  and 
charges,  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the 
profit  of  the  Government,  the  local  authorities,  or  of  any  private  estab- 
lishment whatsoever. 

Article  III. 

All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce 
of  the  soil  or  the  industry  of  the  United  States  of  America, 
or  of  any  other  country,  which  maybe  lawfully  imported  in  duties  on  imports 
mto  the  i>orts  of  the  hangrlom  of  JPrussia,  in  Prussian  ves-  mny  or  vessels  i m 
sels,  may  also  be  so  imported  in  vessels  of  the  United  States  port,ngsame- 
of  America,  without  paying  other  or  higher  duties  or  charges,  of  what- 
ever kind  or  denomination,  levied  iu  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  anyprivate  establishments  what- 
soever, than  if  the  same  merchandise  or  produce  had  been  imported  in 
Prussian  vessels.  And,  reciprocally,  all  kind  of  merchandise  and  arti- 
cles of  commerce,  either  the  produce  of  the  soil  or  of  the  industry  of  the 
Kingdom  of  Prussia,  or  of  any  other  country,  which  may  be  lawfully 
imported  into  the  izorts  of  the  United  States  in  vessels  of  the  said 
States,  may  also  be  so  imported  in  Prussian  vessels,  without  paying 
other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination, 
levied  in  the  name  or  to  the  profit  of  the  Government,  the  local  authori- 
ties, or  of  any  private  establishments  whatsoever,  than  if  the  same 
merchandise  or  produce  had  been  imported  iu  vessels  of  the  United  . 
States  of  America. 

Article  IV. 

To  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby  de- 
clared that  the  stipulations  contained  in  the  two  preceding  Thw 
articles  are  to  their  full  extent  applicable  to  Prussian  ves-  >oc  ruaJ7reTe7 
sels  and  their  cargoes  arriving  iu  the  ports  of  the  United  plamed' 

States  of  America,  and,  reciprocally,  to  vessels  of  the  said  States  and 
their  cargoes,  arriving  in  the  ports  of  the  Kingdom  of  Prussia,  whether 
the  said  vessels  clear  directly  from  the  ports  of  the  country  to  which 
they  respectively  belong,  or  from  the  ports  of  any  other  foreign  country. 

Article  V. 

No  higher  or  other  duties  shall  be  imjjosed  on  the  importation  into 
the  United  States  of  any  article  the  produce  or  manufact-  No  discrimination 
ure  of  Prussia,  and  no  higher  or  other  duties  shall  be  Lnfnau™auty Tim- 
imposed  on  the  importation  into  the  Kingdom  of  Prussia  of  ports- 
any  article  the  produce  or  manufacture  of  the  United  States,  than  are 
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or  shall  he  payable  on  the  like  article  being  the  produce  or  manufact- 
ure of  any  other  foreign  country.  Nor  shall  any  prohibition  be  imposed 
on  the  importation  or  exportation  of  any  article  the  produce  or  manu- 
facture of  the  United  States,  or  of  Prussia,  to  or  fi'orn  the  ports  of  the 
United  States,  or  to  or  from  the  ports  of  Prussia,  which  shall  not 
equally  extend  to  all  other  nations. 

Article  VI. 


All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce 
of  the  soil  or  of  the  industry  of  the  United  States  of  America, 
in  duties  on  exports  or  of  any  other  country,  which  may  be  lawfully  exported 
ality  of  vessels  ex-  from  the  ports  of  the  said  United  States  in  national  vessels, 
may  also  be  exported  therefrom  in  Prussian  vessels  with- 
out paying'  other  or  higher  duties  or  charges,  of  whatever  kind  or  de- 
nomination, levied  in  the  name  or  to  the  profit  of  the  Government,  the 
local  authorities,  or  of  any  jirivate  establishments  whatsoever,  than  if 
the  same  merchandise  or  produce  had  been  exported  in  vessels  of  the 
United  States  of  America. 

An  exact  reciprocity  shall  be  observed  in  the  ports  of  the  Kingdom 
of  Prussia,  so  that  all  kind  of  merchandise  and  articles  of  commerce, 
either  the  produce  of  the  soil  or  the  industry  of  the  said  Kingdom,  or  of 
any  other  country,  which  may  be  lawfully  exported  from  Prussian  ports 
in  national  vessels,  may  also  be  exported  therefrom  in  vessels  of  the 
United  States  of  America,  without  paying  other  or  higher  duties  or 
charges  of  whatever  kind  or  denomination,  levied  in  the  name  or  to 
the  profit  of  the  Government,  the  local  authorities,  or  of  any  private 
establishments  whatsoever,  than  if  the  same  merchandise  or  produce 
had  been  exported  in  Prussian  vessels. 

Article  VII. 


The  preceding  articles  are  not  applicable  to  the  coastwise  navigation 
coastwise  naviga-  of  the  two  countries,  which  is  respectively  reserved  by 


tion  excepted. 


each  of  the  high  contracting  parties  exclusively  to  itself. 


Article  VIII. 


No  priority  or  preference  shall  be  given,  directly  or  indirectly,  by 
either  of  the  contracting  parties,  nor  by  any  company,  cor- 
gi ve  "any  preference  poration,  or  agent,  acting  on  tlieir  behalf  or  under  their 
of  the  importing  bot-  authority,  in  the  purchase  of  any  article  of  commerce,  law- 
fully imported,  on  account  of  or  in  reference  to  the  charac- 
ter of  the  vessel,  whether  it  be  of  the  one  party  or  of  the  other,  in  which 
such  article  was  imported ; it  being  the  true  intent  and  meaning  of  the 
contracting  parties  that  no  distinction  or  difference  whatever  shall  be 
made  in  this  respect. 

Article  IX. 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  par- 
Most  favored  na-  ticular  favor  in  navigation  or  commerce,  it  shall  immedi- 
tion-  ately  become  common  to  the  other  party,  freely,  where  it 

is  freely  granted  to  such  other  nation,  or  on  yielding  the  same  compen- 
sation, when  the  grant  is  conditional. 


PRUSSIA,  1828* 
Article  X. 


919 


The  two  contracting  parties  have  granted  to  each  other  the  liberty  of 
having,  each  in  the  ports  of  the  other,  Consuls,  Vice-Consuls, 

Agents,  and  Commissaries  of  their  own  appointment,  who 
shall  enjoy  the  same  privileges  and  powers  as  those  of  the  most  favored 
nations.  But  if  any  such  Consul  shall  exercise  commerce,  they  shall  be 
submitted  to  the  same  laws  and  usages  to  which  the  private  individuals 
of  their  nation  are  submitted,  in  the  same  place. 

The  Consuls,  Vice-Consuls,  and  Commercial  Agents  shall  have  the 
right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  dif-  jliriSdicti0n0f con- 
ferences as  may  arise  between  the  captains  and  crews  of  the  suls- 
vessels  belonging  to  the  nation  whose  interests  are  committed  to  their 
charge,  without  the  interference  of  the  local  authorities,  unless  the  con- 
duct of  the  crews  or  of  the  captain  should  disturb  the  order  or  tran- 
quillity of  the  country,  or  the  said  Consuls,  Vice-Consuls,  or  Commercial 
Agents  should  require  their  assistance  to  cause  their  decisions  to  be 
carried  into  effect  or  supported.  It  is,  however,  understood,  that  this 
species  of  judgment  or  arbitration  shall  not  deprive  the  contending  par- 
ties of  the  right  they  have  to  resort,  on  their  return,  to  the  judicial 
authority  of  their  country. 


Article  XI. 


The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  are  author- 
ised to  require  the  assistance  of  the  local  authorities,  for 
the  search,  arrest,  and  imprisonment  of  the  deserters  from  suls  to  governmental 
the  ships  of  war  and  merchant  vessels  of  their  country.  For  autlo,,lu''8- 
this  purpose  they  shall  apply  to  the  competent  tribunals,  judges,  and 
officers,  and  shall  in  writing  demand  said  deserters,  proving,  by  the 
exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the  crews,  or  by 
other  official  documents,  that  such  individuals  formed  part  of  the 
crews;  and,  on  this  reclamation  being  thus  substantiated,  the  surrender 
shall  not  be  refused.  Such  deserters,  when  arrested,  shall 
be  placed  at  the  disposal  of  the  said  Consuls,  Vice-Consuls, 
or  Commercial  Agents,  and  may  be  confined  in  the  public  prisons,  at 
the  request  and  cost  of  those  who  shall  claim  them,  in  order  to  be  sent 
to  the  vessels  to  which  they  belonged,  or  to  others  of  the  same  country. 
But  if  not  sent  back  within  three  months  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same 
cause.  However,  if  the  deserter  should  be  found  to  have  committed 
any  crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal 
before  which  his  case  shall  be  depending  shall  have  pronounced  its  sen- 
tence, and  such  sentence  shall  have  been  carried  into  effect. 


Deserters. 


Article  XII. 


The  twelfth  article  of  the  treaty  of  amity  and  commerce,  concluded 
between  the  parties  in  17S5,  and  the  articles  from  the  thir- 
teenth to  the  twenty-fourth,  inclusive,  of  that  which  was  in  former  treaties  re- 
concluded  at  Berlin  in  1799,  with  the  exception  of  the  last  ' ” ' 
paragraph  in  the  nineteenth  article,  relating  to  treaties  with  Great 
Britain,  are  hereby  revived  with  the  same  force  and  virtue  as  if  they 
made  part  of  the  context  of  the  present  treaty,  it  being,  however,  under- 
stood that  the  stipulations  contained  in  the  articles  thus  revived  shall 
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be  always  considered  as  in  no  manner  affecting  the  treaties  or  conven- 
tions concluded  by  either  party  with  other  Powers,  during  the  interval 
between  the  expiration  of  the  said  treaty  of  1799,  and  the  commence- 
ment of  the  operation  of  the  present  treaty. 

The  parties  being  still  desirous,  in  conformity  with  their  intention 
security  of  neu-  declared  in  the  twelfth  article  of  the  said  treaty  of  1799,  to 
Se^uWMtof”auire  establish  between  themselves,  or  in  concert  with  other  mari- 
treaty-  time  Powers,  further  provisions  to  ensure  just  protection  and 

freedom  to  neutral  navigation  and  commerce,  and  which  may,  at  the 
same  time,  advance  the  cause  of  civilization  and  humanity,  engage  again 
to  treat  on  this  subject  at  some  future  and  convenient  period. 

Article  XIII. 


Considering  the  remoteness  of  the  respective  countries  of  the  two  high 
vessels  enterin*  contracting  parties,  and  the  uncertainty  resulting  therefrom, 
blockaded  ports.  with  respect  to  the  various  events  which  may  take  place,  it 
is  agreed  that  a merchant  vessel  belonging  to  either  of  them,  which  may 
be  bound  to  a port  supposed  at  the  time  of  its  departure  to  be  block- 
aded, shall  not,  however,  be  captured  or  condemned  for  having  attempted 
a first  time  to  enter  said  port,  unless  it  can  be  proved  that  said  vessel 
could  and  ought  to  have  learnt,  during  its  voyage,  that  the  blockade  of 
the  place  in  question  still  continued.  But  all  vessels  which,  after  hav- 
ing been  warned  off  ouce  shall,  during  the  same  voyage,  attempt  a sec- 
ond time  to  enter  the  same  blockaded  port,  during  the  continuance  of 
the  said  blockade,  shall  then  subject  themselves  to  be  detained  and  con-  * 
demned. 


Article  XIV. 

The  citizens  or  subjects  of  each  jiarty  shall  have  power  to  dispose  of 
their  personal  goods  within  the  jurisdiction  of  the  other,  by 
may  be  disposed  of  testament,  donation,  or  otherwise  ; and  their  representatives, 
by  w.u  or  otherwise.  being  citizens  or  subjects  of  the  other  party,  shall  succeed 
to  their  said  personal  goods,  whether  by  testament  or  ab  intestato,  and 
may  take  possession  thereof,  either  by  themselves  or  by  others  acting 
for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only 
as  the  inhabitants  of  the  country  wherein  the  said  goods  are  shall  be 
subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of  the  repre- 
sentative, such  care  shall  be  taken  of  the  said  goods  as  would  be  taken 
of  the  goods  of  a native,  iu  like  case,  until  the  lawful  owner  may  take 
measures  for  receiving  them.  And  if  question  should  arise  among  sev- 
eral claimants  to  which  of  them  said  goods  belong,  the  same  shall  be 
decided  finally  by  the  laws  and  judges  of  the  laud  wherein  the  said 
goods  are.  And  where,  on  the  death  of  any  person  holding  real  estate 
inherited  rent  eB-  within  the  territories  of  the  one  party,  such  real  estate 
tate,how  disposed  of.  woui(ij  by  the  laws  of  the  land,  descend  on  a citizen  or  sub- 
ject of  the  other,  were  he  not  disqualified  by  alienage,  such  citizen  or 
subject  shall  be  allowed  a reasonable  time  to  sell  the  same,  and  to  with- 
draw the  proceeds  without  molestation  and  exempt  from  all  duties  of 
detraction,  on  the  part  of  the  Government  of  the  respective  States. 
But  this  article  shall  not  derogate  in  any  manner  from  the  force  of  the 
laws  already  published,  or  hereafter  to  be  published  by  His  Majesty 
the  King  of  Prussia,  to  prevent  the  emigration  of  his  subjects. 
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Article  XV. 

The  present  treaty  shall  continue  in  force  for  twelve  years,  counting 
from  the  day  of  the  exchange  of  the  ratifications  ; and  if 
twelve  months  before  the  expiration  of  that  period,  neither  Durationoftrea,5' 
of  the  high  contracting  parties  shall  have  announced,  by  an  official  noti- 
fication to  the  other,  its  intention  to  arrest  the  operation  of  said  treaty, 
it  shall  remain  binding  for  one  year  beyond  that  time,  and  so  on  until 
the  expiration  of  the  twelve  months,  which  will  follow  a similar  notifi- 
cation, whatever  the  time  at  which  it  may  take  place. 

Article  XVI. 

This  treaty  shall  be  apjiroved  and  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  con- 
sent of  the  Senate  thereof,  and  by  His  Majesty  the  King  of 
Prussia,  and  the  ratifications  shall  be  exchanged  in  the  city  of  Washing- 
ton, within  nine  months  from  the  date  of  the  signature  hereof,  or  sooner 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  the  French  and  Fnglish  languages,  and  they 
have  thereto  affixed  their  seals ; declaring,  nevertheless,  that  the  signing 
in  both  languages  shall  not  be  brought  into  precedent,  nor  in  any  way 
operate  to  the  prejudice  of  either  party. 

Hone  in  triplicate  at  the  city  of  Washington  on  the  first  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
eight,  and  the  fifty-second  of  the  Independence  of  the  United  States  of 
America. 

[seal.]  H.  Olay. 

[seal.]  Ludwig  Xiederstetter. 


1852. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS,  FUGITIVES  FROM 
JUSTICE,  WITH  PRUSSIA  AND  OTHER  STATES  OF  THE  GERMANIC 
CONFEDERATION. 

Concluded  June  16,  1852;  ratifications  exchanged  at  Washington  May  30, 

1853;  proclaimed  June  1,  1853. 

Whereas  it  is  found  expedient,  for  the  better  administration  of  justice 
and  the  prevention  of  crime  within  the  territories  and  jurisdiction  of 
the  parties  respectively,  that  persons  committing  certain  heinous  crimes, 
being  fugitives  from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up,  and  also  to  enumerate  such  crimes  explicitly; 
and  whereas  the  laws  and  constitution  of  Prussia,  and  of  the  other  Ger- 
man States,  parties  to  this  convention,  forbid  them  to  surrender  their 
own  citizens  to  a foreign  jurisdiction,  the  Government  of  the  United 
States,  with  a view  of  making  the  convention  strictly  reciprocal,  shall 
be  held  equally  free  from  any  obligation  to  surrender  citizens  of  the 
United  States:  Therefore,  ou  the  one  part,  the  United  States  of  Amer- 
ica, and,  on  the  other  part,  His  Majesty  the  King  of  Prussia,  in  his  own 
name,  as  well  as  in  the  name  of  His  Majesty  the  King  of  Saxony,  His 
Royal  Highness  the  Elector  of  Hesse,  His  Royal  Highness  the  Grand 
Duke  of  Hesse  and  on  Rhine,  His  Royal  Highness  the  Grand  Duke  of 
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Saxe- W eimar-Eisenach,  His  Highness  the  Duke  of  Saxe-Meiningen, 
His  Highness  the  Duke  of  Saxe-  Altenburg,  His  Highness  the  Duke  of 
Saxe-Coburg-Gotha,  His  Highness  the  Duke  of  Brunswick,  His  High- 
ness the  Duke  of  Anhalt-Dessau,  His  Highness  the  Duke  of  Anhalt- 
Bernburg,  His  Highness  the  Duke  of  Nassau,  His  Serene  Highness  the 
Prince  Schwarzburg-Rudolstadt,  His  Serene  Highness  the  Prince  of 
Schwarzburg-Sondershausen,  Her  Serene  Highness  the  Princess  and 
Regent  of  Waldeck,  His  Serene  Highness  the  Prince  of  Reuss,  elder 
branch,  His  Serene  Highness  the  Prince  of  Reuss,  junior  branch,  His 
Serene  Highness  the  Prince  of  Lippe,  His  Serene  Highness  the  Land- 
grave of  Hesse-Homburg,  as  well  as  the  free  city  of  Francfort,  having 
resolved  to  treat  on  this  subject,  have  for  that  purpose  appointed  their 
respective  Plenipotentiaries  to  negotiate  and  conclude  a convention,  that 
is  to  say  : 

The  President  of  the  United  States  of  America,  Daniel  Webster, 
Secretary  of  State,  and  His  Majesty  the  King  of  Prussia  in 
his  own  name,  as  well  as  in  the  name  of  the  other  German 
Sovereigns  above  enumerated,  and  the  free  city  of  Francfort,  Frederic 
Charles  Joseph  von  Gerolt,  his  said  Majesty’s  Minister  Resident  near 
the  Government  of  the  United  States  ; 

Who,  after  reciprocal  communication  of  their  respective  powers,  have 
agreed  to  and  signed  the  following  articles  : 

Article  I. 


It  is  agreed  that  the  United  States  and  Prussia,  and  the  other  States 
of  the  Germanic  Confederation  included  in  or  which  may 
hereafter  accede  to  this  convention,  shall  upon  mutual  re- 
quisitions  by  them  or  their  ministers,  officers,  or  authorities,  respectively 
made,  deliver  up  to  justice  all  persons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or  piracy,  or 
arson,  or  robbery,  or  forgery,  or  the  utterance  of  forged  papers,  or  the 
fabrication  or  circulation  of  counterfeit  money,  whether  coin  or  paper 
money,  or  the  embezzlement  of  public  moneys  committed  within  the 
jurisdiction  of  either  party,  shall  seek  an  asylum,  or  shall  be  found 
Proceedings  before  within  the  territories  of  the  other : Provided , That  this  shall 
surrender.  only  be  done  upon  such  evidence  of  criminality  as,  according 

to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged  shall 
be  found,  would  justify  his  apprehension  and  commitment  for  trial,  if 
the  crime  or  offence  had  there  been  committed ; and  the  respective 
judges  and  other  magistrates  of  the  two  Governments  shall  have  power, 
jurisdiction,  and  authority,  upon  complaint  made  under  oath,  to  issue 
a warrant  for  the  apprehension  of  the  fugitive  or  person  so  charged, 
that  he  may  be  brought  before  such  judges  or  other  magistrates  respect- 
ively, to  the  end  that  the  evidence  of  criminality  may  be  heard  and  con- 
sidered ; and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  ormagis- 
trate  to  certify  the  same  to  the  proper  executive  authority,  that  a war- 
rant may  issue  for  the  surrender  of  such  fugitive.  The  expense  of  such 
apprehension  and  delivery  shall  be  borne  and  defrayed  by  the  party  who 
makes  the  requisition  and  receives  the  fugitive. 


Article  II. 

The  stipulations  of  this  convention  shall  be  applied  to  any  other  State 
other  state,,  may  of  the  Germanic  Confederation  which  may  hereafter  declare 


accede  hereto. 


its  accession  thereto 
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Article  TIT. 

None  of  the  contracting’  parties  shall  be  bound  to  deliver  Neit],er  ?!!tionto 
up  its  own  citizens  or  subjects  under  the  stipulations  of  this  deUver ^ citizens, 
convention. 

Article  IV. 

Whenever  any  person  accused  of  any  of  the  crimes  enumerated  in 
this  convention  shall  have  committed  a new  crime  in  the  oflences ilt country 
territories  of  the  State  where  he  has  sought,  an  asylum,  or  °‘'nsy,um- 
shall  be  found,  such  person  shall  not  be  delivered  up  under  the  stipu- 
lations of  this  convention  until  he  shall  have  been  tried,  and  shall  have 
received  the  punishment  due  to  such  new  crime,  or  shall  have  been 
acquitted  thereof. 

Article  V. 

The  present  convention  shall  continue  in  force  until  the  1st  of  Jan- 
uary, 185S,  and  if  neither  party  shall  have  given  to  the 
other  six  months’  previous  notice  of  its  intention  then  to  1,u,'lt‘onoftreaty‘ 
terminate  the  same,  it  shall  further  remain  in  force  until  the  end  of 
twelve  months  after  either  of  the  high  contracting  parties  shall  have 
given  notice  to  the  other  of  such  intention,*  each  of  the  high  contract- 
ing parties  reserving  to  itself  the  right  of  giving  such  notice  to  the 
other,  at  any  time  after  the  expiration  of  the  said  first  day  of  January, 
1858. 

Article  VI. 


The  resent  convention  shall  be  ratified  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  and  by  the  Government  of  Prussia,  and  the  ratifi- 
cations shall  be  exchanged  at  Washington  within  six  months  from  the 
date  hereof,  or  sooner  if  possible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  in  triplicate  at  Washington,  the  sixteenth  day  of  June,  one 
thousand  eight  hundred  and  fifty-two,  and  the  seventy-sixth  year  of  the 
Independence  of  the  United  States. 


[SEAL. 

[SEAL. 


Dan’l 
Pr.  v. 


Webster. 

Gerolt. 


By  the  President  of  the  United  States  of  America. 

A PROCLAMATION. 

Whereas  it  is  provided  by  the  second  article  of  the  convention  of  the  16th  of  June, 
1852,  between  the  United  States  and  Prussia  and  other  States  of  the  Germanic  Con- 
federation, for  the  mutual  delivery  of  criminals,  fugitives  from  justice,  in  certain  cases, 
that  the  stipulations  of  that  convention  shall  be  api>lied  to  any  other  State  of  the 
Germanic  Confederation  which  might  thereafter  declare  its  accession  thereto  ; 

And  whereas  the  Free  Hanseatic  city  of  Bremen  has  declared  its  accession  to  the 
said  convention,  and  the  exchange  of  the  said  declaration  for  my  accept-  Bremen 

ance  of  the  same  was  made  at  Washington  on  the  14th  instant,  by  Ru- 
dolph Schleiden,  Minister  Resident  of  the  said  Free  Hanseatic  city  of  Bremen,  and 
William  L.  Marcy,  Secretary  of  State  of  the  United  States,  on  behalf  of  their  re- 
spective governments : 

Now,  therefore,  be  it  known,  that  I,  Franklin  Pierce,  President  of  the  United 
States  of  America,  have  caused  this  information  to  bo  made  public,  in  order  that  the 
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stipulations  of  the  said  convention  may  he  observed  and  fulfilled  with  good  faith  in 
respect  to  the  Free  Hanseatic  city  of  Bremen  by  the  United  States  and  the  citizens 
thereof. 

In  witness  whereof  I have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  Washington  the  fifteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty-three,  and  of  the  Independence  of  the  United  States  the 
seventy-eighth. 

[seal.]  Franklin  Pierce. 

By  the  President : 

W.  L.  Marcy,  Secretary  of  State. 

[Notice  of  the  accession  of  the  Governments  of  Mecklenbtxrg-Schwerin,  Mecklen- 
burg-Strelitz,  Oldenburg,  Schaumburg-Lippe,  and  Wiirtemburg  to  the  foregoing  con- 
vention of  J line  16,  1852,  with  Prussia  and  other  States  of  the  Germanic  Confederation, 
and  to  the  additional  article  thereto  of  November  16,  1852,  with  the  date  of  such 
accession,  and  that  of  the  proclamation  of  the  fact  by  the  President,  will  be  found 
under  the  names  of  the  respective  States  in  their  alphabetical  order.] 


ROUMANIA. 


1881. 

CONVENTION  CONCERNING  THE  RIGHTS  AND  PRIVILEGES  OF  CONSULS 

Concluded  June  17,  1881;  ratifications  exchanged  at  Bucharest  June  13, 

18S3;  'proclaimed  July  9,  1883. 

The  United  States  of  America  and  His  Majesty  the  King  of  Eouinania, 
being  mutually  desirous  of  defining  the  rights,  privileges  and  immu- 
nities of  consular  officers  in  the  two  countries,  deem  it  expedient  to 
conclude  a consular  convention  for  that  purpose,  and  have  accordingly 
named  as  their  plenipotentiaries  : 

The  United  States  of  America,  Eugene  Schuyler,  their  Charg6  d’Af- 
faires  and  Consul-General  ; His  Majesty  the  King  of  Eou- 
mania,  Mr.  D.  B rati  a no,  President  of  His  Council  of  Minis- 
ters, His  Minister  of  Foreign  Affairs,  etc.,  etc.,  who,  after  having  com- 
municated to  each  other  their  respective  full  powers,  found  to  be  in 
good  and  projier  form,  have  agreed  upon  the  following  articles  : 

Article  I. 

Each  of  the  high  contracting  parties  agrees  to  receive  from  the  other, 
consuls  general,  consuls,  vice-consuls  and  consular  agents,  u]9 

in  all  its  ports,  cities  and  places,  except  those  where  it  may 
not  be  convenient  to  recognize  such  officers.  This  reservation,  however, 
shall  not  apply  to  one  of  the  high  contracting  parties  without  also  ap- 
plying to  every  other  power. 


Article  II. 

The  consuls-general,  consuls,  vice-consuls  and  consular  agents  of 
each  of  the  two  high  contracting  parties  shall  enjoy  recipro- 
cally,  in  the  States  of  the  other,  all  the  privileges,  exemp-  tion  privileges  ac 

>•  7 -»  • ...  . -j  , . jyc*  jy  corded  to  consuls. 

tions  and  immunities  that  are  enjoyed  by  officers  of  the 
same  rank  and  quality  of  the  most  favored  nation.  The  said  officers, 
before  being  admitted  to  the  exercise  of  their  functions  and  the  enjoy- 
ment of  the  immunities  thereto  pertaining,  shall  present  their  commis- 
sions in  the  forms  established  in  their-  respective  countries.  The  gov- 
ernment of  each  of  the  two  high  contracting  powers  shall  furnish  them 
the  necessary  exequatur  free  of  charge,  and,  on  the  exhibition  of  this 
instrument  they  shall  be  permitted  to  enjoy  the  rights,  privileges  and 
immunities  granted  by  this  convention. 
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Article  III. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents,  citizens 
Exemptions  of  con-  of  the  State  by  which  they  are  appointed,  shall  be  exempt 
suiar  officers.  from  preliminary  arrest  except  in  the  case  of  offences  which 
the  local  legislation  qualities  as  crimes  and  punishes  as  such  ; they 
shall  be  exempt  from  military  bilietings,  from  service  in  the  regular 
army  or  navy,  in  the  militia,  or  in  the  national  guard;  they  shall  like- 
wise be  exempt  from  ail  direct  taxes,  national,  state  or  municipal,  im- 
posed upon  persons,  either  in  the  nature  of  capitation  tax  or  in  respect  to 
their  property,  unless  such  taxes  become  due  on  account  of  the  posses- 
sion of  real  estate,  or  for  interest  on  capital  invested  in  the  country 
where  the  said  officers  exercise  their  functions. 

This  exemption  shall  not,  however,  apply  to  consuls-general,  consuls, 
vice-consuls,  or  consular  agents  engaged  in  any  profession,  business  or 
trade,  but  the  said  officers  shall  in  such  case  be  subject  to  the  payment 
of  the  same  taxes  that  would  be  paid  by  any  other  foreigner  under  the 
like  circumstances. 

It  is  understood  that  the  respective  consuls,  if  they  are  merchants, 
shall  be  entirely  submitted,  as  far  as  concerns  preliminary  arrest  for 
commercial  acts,  to  the  legislation  of  the  country  in  which  they  exer- 
cise their  functions. 


Article  IV. 

When  a court  of  one  of  the  two  countries  shall  desire  to  receive  the 
Testimony  of  con-  judicial 'declaration  or  deposition  of  a consul-general,  consul, 
8Ul8-  vice-consul  or  consular  agent,  who  is  a citizen  of  the  State 

which  appointed  him,  and  who  is  engaged  in  no  commercial  business,  it 
shall  request  him,  in  writing,  to  appear  before  it,  and  in  case  of  his 
inability  to  do  so,  it  shall  request  him  to  give  his  testimony  in  writing, 
or  shall  visit  his  residence  or  office  to  obtain  it  orally. 

It  shall  be  the  duty  of  such  officer  to  comply  with  this  request  with 
as  little  delay  as  possible. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  amend- 
ments to  the  Constitution  of  the  United  States,  whereby  the  right  is 
secured  to  persons  charged  with  crimes  to  obtain  witnesses  in  their  favor, 
the  appearance  in  court  of  said  consular  officer  shall  be  demanded,  with 
all  possible  regard  to  the  consular  dignity  and  to  the  duties  of  his  office. 
A similar  treatment  shall  also  be  extended  to  the  consuls  of  the  United 
States  in  Roumania  in  the  like  cases. 

Article  V. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  place 
over  the  outer  door  of  their  offices  the  arms  of  their  nation, 
with  this  inscription  : Consulate-General,  or  Consulate,  or 
Vicg-Consulate  or  Consular  Agency  of  the  United  States,  or  of  Rou- 
mania. 

They  may  also  raise  the  flag  of  their  country  on  their  offices,  except 
in  the  capital  of  the  country  when  there  is  a legation  there.  They  may, 
in  like  manner,  raise  the  flag  of  their  country  over  the  boat  employed 
by  them  in  the  port  for  the  exercise  of  their  functions. 
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Article  VI. 

The  consular  offices  shall  at  all  times  be  inviolable.  The  local  author- 
ities shall  not,  under  any  pretext,  invade  them.  In  no  case 
shall  they  examine  or  seize  the  papers  there  deposited.  In  and  archives  inviola- 
no  case  shall  those  offices  be  used  as  places  of  asylum.  be' 

When  a consular  officer  is  engaged  in  other  business,  the  papers  relat- 
ing to*  the  consulate  shall  be  kept  separate. 

Article  VII. 

In  the  event  of  the  death,  incapacity  or  absence  of  consuls-general, 
consuls,  vice-consuls  and  consular  agents,  their  chancellors  Ab„,nce  or  consu- 
or  secretaries,  whose  official  character  may  have  previously  Iar  oflU:ers- 
been  made  known  to  the  Department  of  State  at  Washington,  or  to  the 
Ministry  of  Foreign  Affairs  in  Ron  mania,  may  temporarily  exercise  their 
functions,  and  while  thus  acting  they  shall  enjoy  all  the  rights,  preroga- 
tives* and  immunities  granted  to  the  incumbents. 

Article  VIII. 

Consuls-general  and  consuls  may,  so  far  as  the  laws  of  their  country 
allow,  with  the  approbation  of  their  respective  governments, 

.7  . , -i  . . . Power  of  consuls 

appoint  vice-consuls  and  consular  agents  m the  cities,  pOrtS  to  appoint  vice-con- 
and  places  within  their  consular  jurisdiction.  These  agents  8U3' 
may  be  selected  from  among  citizens  of  the  United  States,  Rouman- 
ians, or  citizens  of  other  countries.  They  shall  be  furnished  with  a 
regular  commission,  and  shall  enjoy  the  privileges  stipulated  for  consu- 
lar officers  in  this  convention,  subject  to  the  exceptions  specified  in 
Articles  3 and  4. 

Article  IX. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  shall  have 
the  right  to  address  the  administrative  and  judicial  author- 
ities, whether  in  the  United  States,  of  the  Union,  the  States  Bul.-i  to  governmental 
or  the  municipalities,  or  in  Roumania,  of  the  State,  the  dis- 
trict  or  the  commune,  throughout  the  whole  extent  of  their  consular 
jurisdiction,  in  order  to  complain  of  any  infraction  of  the  treaties  and 
conventions  between  the  United  States  and  Roumania,  and  for  the  pur- 
pose of  protecting  the  rights  and  interests  of  their  countrymen.  If  the 
complaint  should  not  be  satisfactorily  redressed,  the  consular  officers 
aforesaid,  in  the  absence  of  a diplomatic  agent  of  their  country,  may 
apply  directly  to  the  government  of  the  country  where  they  exercise 
their  functions. 

Article  X. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  take 
at  their  offices,  at  their  private  residence,  at  the  residence  impositions  and 
of  the  parties,  or  on  board  ship,  the  depositions  of  the  cap-  contracts- 
tains  and  crews  of  vessels  of  their  own  country,  of  passengers  on  board 
of  them,  and  of  any  other  citizen  of  their  nation.  They  may  also  receive 
at  their  offices,  conformably  to  the  laws  and  regulations  of  their  coun- 
try, all  contracts  between  the  citizens  of  their  country  and  the  citizens 
or  other  inhabitants  of  the  country  where  they  reside,  and  even  all  con- 
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tracts  between  the  latter,  provided  they  relate  to  property  situated  or 
to  business  to  be  transacted  iu  the  territory  of  the  nation  to  which  the 
said  consular  officer  may  belong. 

Such  papers  and  official  documents  of  every  kind,  whether  in  the  orig- 
inal, in  copies  or  iu  translation,  duly  authenticated  and  legalized  by  the 
consuls-general,  consuls,  vice-consuls  and  consular  agents,  and  sealed 
with  their  official  seal,  shall  be  received  as  legal  documents  in  courts  of 
justice  throughout  the  United  States  and  Eoumania. 

Article  XI. 

The  respective  consuls-general,  consuls,  vice-consuls  and  consular 
settlement  < f s agents  shall  have  exclusive  charge  of  the  internal  order  of 
putes  between  mas-  the  merchant  vessels  of  their  nation,  and  shall  alone  take 
cognizance  of  all  differences  which  may  arise,  either  at  sea 
or  in  port,  between  the  captains,  officers  and  crews,  without  exception, 
particularly  in  reference  to  the  adjustment  of  wages  and  the  execution 
of  contracts.  The  local  authorities  shall  not  interfere  except  when  the 
disorder  that  has  arisen  is  of  such  a nature  as  to  disturb  tranquillity 
and  public  order  on  shore,  or  in  the  port,  or  when  a person  of  the  coun- 
try or  not  belonging  to  the  crew  shall  be  concerned  therein. 

In  all  other  cases,  the  aforesaid  authorities  shall  confine  themselves 
to  lending  aid  to  the  consuls  and  vice-consuls  or  consular  agents,  if  they 
are  requested  by  them  to  do  so,  in  causing  the  arrest  and  imprisonment 
of  any  person  whose  name  is  inscribed  on  the  crew-list,  whenever,  for 
any  cause,  the  said  officer's  shall  think  proper. 

Article  XII. 

The  respective  consuls-general,  consuls,  vice-consuls  and  consular 
agents  may  cause  to  be  arrested  the  officers,  sailors  and 
all  other  persons  making  part  of  the  crews,  in  any  manner 
whatever,  of  ships  of  war,  or  merchant  vessels  of  their  nation,  who  may 
be  guilty,  or  be  accused,  of  haviug  deserted  said  ships  and  vessels, for 
the  purpsse  of  sending  them  on  board  or  back  to  their  country.  To  this 
end  they  shall  address  the  competent  local  authorities  of  the  respective 
countries,  in  writing,  and  shall  make  to  them  a written  request  for  the 
deserters,  supporting  it  by  the  exhibition  of  the  register  of  the  vessel 
and  list  of  the  crew,  or  by  other  official  documents,  to  show  that  the  per- 
sons claimed  belong  to  the  said  ship’s  company. 

Upon  such  request  thus  supported,  the  delivery  to  them  of  the  desert- 
ers cannot  be  refused,  unless  it  should  bo  duly  proved  that  they  were 
citizens  of  the  country  where  their  extradition  is  demanded  at  the  time 
of  their  being  inscribed  on  the  crew-list.  All  the  necessary  aid  and  pro- 
tection shall  be  furnished  for  the  pursuit,  seizure  and  arrest  of  the 
deserters,  who  shall  even  be  put  and  kept  in  the  prisons  of  the  country, 
at  the  request  and  expense  of  the  consular  officers,  until  there  may  be  an 
opportunity  for  sending  them  away.  If,  however,  such  an  opportunity 
should  not  present  itself  w7ithin  the  space  of  three  months,  counting 
from  the  day  of  the  arrest,  the  deserters  shall  be  set  at  liberty,  nor  shall 
they  again  be  arrested  for  the  same  cause. 

If  the  deserter  has  committed  any  misdemeanor,  and  the  court  hav- 
ing the  right  to  take  cognizance  of  the  offence  shall  claim  and  exercise 
it,  the  delivery  of  the  deserter  shall  be  deferred  until  the  decision  of  the 
court  has  been  pronounced  and  executed. 
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Article  XIII. 

In  the  absence  of  an  agreement  to  the  contrary  between  the  owners 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  DamageB  to  ve»- 
vessels  of  the  two  countries,  whether  they  enter  portvolun-  Bel3atsea- 
tarily  or  are  forced  by  stress  of  weather,  shall  be  settled  by  the  con- 
suls-general,  consuls,  vice-consuls  and  consular  agents  of  the  respective 
countries.  If,  however,  any  inhabitant  of  the  country,  or  citizen  or 
subject  of  a third  power,  shall  be  interested  in  the  matter,  and  the 
parties  cannot  agree,  the  competent  local  authorities  shall  decide. 


Article  XIV. 

All  proceedings  relative  to  the  salvage  of  vessels  of  the  United  States 
wrecked  upon  the  coasts  of  Eoumania,  and  of  Eoumanian 
vessels  wrecked  upon  the  coasts  of  the  United  States,  shall 
be  directed  by  the  consuls-general,  consuls  and  vice-consuls  of  the  two 
countries  respectively,  and,  until  their  arrival,  by  the  respective  con- 
sular agents,  wherever  an  agency  exists.  In  the  places  and  ports  where 
an  agency  does  not  exist,  the  local  authorities,  until  the  arrival  of  the 
consul  in  whose  district  the  wreck  may  have  occurred,  and  who  shall 
be  immediately  informed  of  the  occurrence,  shall  take  all  necessary 
measures  for  the  protection  of  persons  and  the  preservation  of  wrecked 
property. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  main- 
tenance of  order,  the  protection  of  the  interests  of  the  salvors  if  these  do 
not  belong  to  the  crews  that  have  been  wrecked,  and  to  carry  into  effect 
the  arrangements  made  for  the  entry  and  exportation  of  the  merchan- 
dise saved. 

It  is  understood  that  such  merchandise  is  not  to  be  subjected  to  any 
custom-house  charges,  unless  it  be  intended  for  consumption  in  the 
country  where  the  wreck  may  have  taken  place. 

The  intervention  of  the  local  authorities  in  these  different  cases  shall 
occasion  no  expense  of  any  kind,  except  such  as  may  be  caused  by  the 
operations  of  salvage  and  the  preservation  of  the  goods  saved,  together 
with  such  as  would  be  incurred  under  similar  circumstances  by  vessels 
of  the  nation. 

Article  XV. 

In  case  of  the  death  of  any  citizen  of  the  United  States  in  Eoumania, 
or  of  any  Eoumanian  in  the  United  States,  without  having  Death  of  citizens 
any  kuown  heirs  or  testamentary  executor  by  him  appointed, 
the  competent  local  authorities  shall  give  information  of  the  other- 
circumstance  to  the  consuls  or  consular  agents  of  the  nation  to  which 
the  deceased  belongs,  in  order  that  the  necessary  information  may  be 
immediately  forwarded  to  parties  interested. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  shall  have 
the  right  to  appear,  personally  or  by  delegate,  in  all  pro-  Absenthe.rs. 
ceedings  on  behalf  of  the  absent  or  minor  heirs  or  creditors, 
until  they  are  duly  represented. 


Article  XVI. 

The  present  convention  shall  remain  in  force  for  the  space  of  ten  years, 
counting  from  the  day  of  the  exchange  of  the  ratifications,  Duration  of  con 
which  shall  be  made  in  conformity  with  the  respective  con-  'rentiou- 
stitutions  of  the  two  countries  and  exchanged  at  Bucarest  as  soon  as 
possible. 
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In  case  neither  party  gives  notice,  twelve  months  before  the  expira- 
tion of  the  said  period  of  ten  years,  of  its  intention  not  to  renew  this 
convention,  it  shall  remain  in  force  one  year  longer,  and  so  on  from  year 
to  year,  until  the  expiration  of  a year  from  the  day  on  which  one  of  the 
parties  shall  have  given  such  notice. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this  con- 
vention in  duplicate,  and  have  hereunto  affixed  their  seals. 

Done  at  Bucarest  the  5-17  day  of  June,  in  the  year  one  thousand 
eight  hundred  and  eiglity-one. 

[SEAL.] 

SEAL.] 


Eugene  Schuyler. 
D.  Bratiano. 


RUSSIA. 


1824. 


CONVENTION*  RELATIVE  TO  NAVIGATION,  FISHING,  AND  TRADING  IN 
THE  PACIFIC  OCEAN  AND  TO  ESTABLISHMENTS  ON  THE  NROTHWEST 
COAST. 

Concluded  April  17, 1824;  ratifications  exchanged  at  Washington  January 
11,  1825;  proclaimed  January  12,  1825. 

In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  all  the  Eussias,  wishing  to  cement  the  bonds  of  amity  which 
unite  them,  and  to  secure  between  them  the  invariable  maintenance  of 
a perfect  concord,  by  means  of  the  present  convention,  have  named  as 
their  Plenipotentiaries  to  this  effect,  to  wit : 

The  President  of  the  United  States  of  America,  Henry  Middleton,  a 
citizen  of  said  States,  and  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  his  Imperial  Majesty ; and 
His  Majesty  the  Emperor  of  all  the  Eussias,  his  beloved  and  faithful 
Charles  Eobert  Count  of  Kesselrode,  actual  Privy  Counsellor,  Member 
of  the  Council  of  State,  Secretary  of  State  directing  the  administration 
of  Foreign  Affars,  actual  Chamberlain,  Knight  of  the  Order  of  St.  Alex- 
ander Kevsky,  Grand  Cross  of  the  Order  of  St.  Wladimir  of  the  first 
class,  Knight  of  that  of  the  White  Eagle  of  Poland,  Grand  Cross  of  the 
Order  of  St.  Stephen  of  Hungary,  Knight  of  the  Orders  of  the  Holy 
Ghost  and  St.  Michael,  and  Grand  Cross  of  the  Legion  of  Honor  of 
France,  Knight  Grand  Cross  of  the  Orders  of  the  Black  and  of  the  Eed 
Eagle  of  Prussia,  of  the  Annunciation  of  Sardinia,  of  Charles  III  of 
Spain,  of  St.  Ferdinand  and  of  Merit  of  Kaples,  of  the  Elephant  of  Den- 
mark, of  the  Polar  Star  of  Sweden,  of  the  Crown  of  Wurtemberg,  of  the 
Guelphs  of  Hanover,  of  the  Belgic  Lion,  of  Fidelity  of  Baden,  and  of 
St.  Constantine  of  Parma  ; and  Pierre  de  Poletica,  actual  Counsellor  of 
State,  Knight  of  the  Order  of  St.  Anne  of  the  first  class,  and  Grand 
Cross  of  the  Order  of  St.  Wladimir  of  the  second; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form  have  agreed  upon  and  signed  the  following  stipulations: 

Article  I. 

It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  called 
the  Pacific  Ocean,  or  South  Sea,  the  respective  citizens  or  navigation  and 
subjects  of  the  high  contracting  Powers  shall  be  neither  dis-  enes of  the  Pacific- 
turbed  nor  restrained,  either  in  navigation  or  in  fishing,  or  in  the  jpower 

* Translation  from  the  original,  which  is  in  the  French  language. 
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of'  resorting  to  the  coasts,  upon  points  which  may  not  already  have  been 
occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the 
restrictions  and  conditions  determined  by  the  following  articles. 

Article  II. 

With  a view  of  preventing  the  rights  of  navigation  and  of  fishing  exer- 
J cised  upon  the  Great  Ocean  by  the  citizens  and  subjects  of 
tlic  nigli  contracting  Powers  trom  becoming  the  pretext  tor 
an  illicit  trade,  it  is  agreed  that  the  citizens  of  the  United  States  shall 
not  resort  to  any  point  where  there  is  a Busian  establishment,  without 
the  permission  of  the  governor  or  commander ; and  that,  reciprocally, 
the  subjects  of  Bussia  shall  not  resort,  without  permission,  to  any  estab- 
lishment of  the  United  States  upon  the  Northwest  coast. 


Article  III. 


It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by 
Establishment?  to  the  citizens  of  the  United  States,  or  under  the  authority  of 
the  said  States,  any  establishment  upon  the  Northwest 
coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  the 
north  of  fifty-four  degrees  and  forty  minutes  of  north  latitude  ; and  that, 
in  the  same  manner,  there  shall  be  none  formed  by  Bussian  subjects,  or 
under  the  authority  of  Bussia,  south  of  the  same  parallel. 


be  formed  by  citizens 
of  the  United  States 
or  Russia. 


Article  IV. 


It  is,  nevertheless,  understood  that  during  a term  of  ten  years, 
counting  from  the  signature  of  the  present  convention,  the 
ships  of  both  Powers,  or  which  belong  to  their  citizens  or 
subjects  respectively7,  may  reciprocally  frequent,  without  any  hindrance 
whatever,  the  interior  seas,  gulfs,  harbors,  and  creeks,  upon  the  coast 
mentioned  in  the  preceding  article,  for  the  purpose  of  fishing  and  trad- 
ing with  the  natives  of  the  country. 

Article  V. 


All  spirtuous  liquors,  fire-arms,  other  arms,  powder,  and  munitions 
of  war  of  every  kind,  are  always  excepted  from  this  same 
cmeVbvoVIw  commerce  permitted  by  the  preceding  article ; and  the  two 
Powers  engage,  reciprocally,  neither  to  sell,  nor  suffer  them 
to  be  sold,  to  the  natives  by  their  respective  citizens  and  subjects,  nor 
by  any  person  who  may  be  under  their  authority7.  It  is  likewise  stipu- 
lated that  this  restriction  shall  never  afford  a pretext,  nor  be  advanced, 
in  any  case,  to  authorize  either  search  or  detention  of  the  vessels, 
seizure  of  the  merchandize,  or,  in  fine,  any  measures  of  constraint  what- 
ever towards  the  merchants  or  the  crews  who  may  carry  on  this  com- 
merce j thehigli  contracting  Powers  reciprocally  reserving  to  themselves 
to  determine  upon  the  penalties  to  be  incurred,  and  to  iuflict  the  pun- 
ishments in  case  of  the  contravention  of  this  article  by  their  respective 
citizens  or  subjects. 

Article  VI. 

When  this  convention  shall  have  been  duly  ratified  by  tbe  President 
of  tbe  United  States,  with  the  advice  and  consent  of  the 
Senate,  on  the  one  part,  and,  on  the  other,  by  His  Majesty 
the  Emperor  of  all  the  Bussias,  the  ratifications  shall  be  exchanged  at 
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Washington  in  the  space  of  ten  months  from  the  date  below,  or  sooner 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  thereto  affixed  the  seals  of  their  arms. 

Pone  at  St.  Petersburg  the  17-5  April,  of  the  year  of  Grace  one  thou- 
sand eight  hundred  and  twenty-four. 

seal.]  Henry  Middleton, 

seal.]  Le  Comte  Charles  he  Nesselrode, 

seal.]  Pierre  De  Poletica. 


1S32. 


TREATY  OF  COMMERCE  AND  NAVIGATION. 

Concluded  December  IS,  1832 ; ratifications  exchanged  at  "Washington  May 

11,  1833;  proclaimed  May  11,  1833. 

In  tbe  name  of  the  most  Holy  and  Indivisible  Trinity. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  all 
the  llussias,  equally  animated  with  the  desire  of  maintaining  the  rela- 
tions of  good  understanding  which  have  hitherto  so  hapxuly  subsisted 
between  their  respective  States,  and  of  extending  and  consolidating  the 
commercial  intercourse  between  them,  have  agreed  to  enter  into  nego- 
tiations for  the  conclusion  of  a treaty  of  navigation  and  commerce  ; for 
which  pmrpose  the  President  of  the  United  States  has  con- 
ferred full  powers  on  James  Buchanan,  their  Envoy  Extra- 
ordinary  and  Minister  Plenipotentiary  near  His  Imperial  Majesty;  and 
His  Majesty  the  Emperor  of  all  the  llussias  has  conferred  like  powers 
on  the  Sieur  Charles  Iiobert  Count  de  Nesselrode,  his  Vice  Chancellor, 
Knight  of  the  Orders  of  Kussia,  and  of  many  others,  &c. ; 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  concluded  and  signed  the  following 
articles  : 

Article  T. 

There  shall  be  between  the  territories  of  the  high  contracting  parties 
a reciprocal  liberty  of  commerce  and  navigation.  The  in-  commerce  and 
habitants  of  their  respective  States  shall  mutually  have  navieatioa- 
liberty  to  enter  the  ports,  places,  and  rivers  of  the  territories  of  each 
party  wherever  foreign  commerce  is  permitted.  They  shall  be  at  liberty 
to  sojourn  and  reside  iu  all  parts  whatsoever  of  said  territories,  in  order 
to  attend  to  their  affairs;  and  they  shall  enjoy,  to  that  effect,  the  same 
security  and  protection  as  natives  of  the  country  wherein  they  reside,  on 
condition  of  their  submitting  to  the  laws  and  ordinances  there  prevail- 
ing, and  particularly  to  the  regulations  in  force  concerning  commerce. 

Article  II.  . 

Kussian  vessels  arriving  either  laden  or  in  ballast  in  the  ports  of  the 
United  States  of  America,  and  reciprocally  vessels  of  the  ai-crimm-uion 
United  States  arriving  either  laden  or  in  ballast  in  the  ports  in  tonnage  duties  or 
of  the  Empire  of  Kussia,  shall  be  treated,  on  their  entrance, 
during  their  stay,  and  at  their  departure,  upon  the  same  footing  as  na- 
tional vessels  coming  from  the  same  place,  with  resjiect  to  the  duties  of 
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tonnage.  In  regard  to  Iigbt-liouse  duties,  pilotage,  and  port  charges,  as 
well  as  to  the  fees  and  perquisites  of  public  officers,  and  all  other  duties 
and  charges,  of  whatever  kind  or  denomination,  levied  upon  vessels  of 
commerce,  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishments  whatsoever,  the  high  con- 
tracting parties  shall  reciprocally  treat  each  other  upon  the  footing  of 
the  most  favored  nations  with  whom  they  have  not  treaties  now  actually 
in  force,  regulating  the  said  duties  and  charges  on  the  basis  of  an  entire 
reciprocity. 

Article  III. 

All  kind  of  merchandise  and  articles  of  commerce,  which  may  be  law- 
, fully  imported  into  the  ports  of  the  Empire  of  Russia  in 

in  duties  on  imports  Russian  vessels,  may  also  be  so  imported  m vessels  of  the 
United  States  of  America,  without  paying  other  or  higher 
duties  or  charges,  of  whatever  kind  or  denomination,  levied 
in  the  name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of 
any  private  establishments  whatsoever,  than  if  the  same  merchandise 
or  articles  of  commerce  had  been  imported  in  Russian  vessels.  And, 
reciprocally,  all  kind  of  merchandise  and  articles  of  commerce,  which 
may  be  lawfully  imported  into  the  ports  of  the  United  States  of  America 
in  vessels  of  the  said  States,  may  also  be  so  imported  in  Russian  ves- 
sels, without  paying  other  or  higher  duties  or  charges,  of  whatever 
kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Gov- 
ernment, the  local  authorities,  or  of  any  private  establishments  what- 
soever, than  if  the  same  merchandise  or  articles  of  commerce  had  been 
imported  in  vessels  of  the  United  States  of  America. 

Article  IV. 

It  is  understood  that  the  stipulations  contained  in  the  two  preceding 
articles  are  to  their  full  extent  applicable  to  Russian  ves- 
obTnTn'Uh'tnU  a?-  sels  and  their  cargoes  arriving  in  the  ports  of  the  United 
own  or  from  foreign  States  of  America,  and  reciprocally  to  vessels  of  the  said 
States  and  their  cargoes  arriving  in  the  ports  of  the  Empire 
of  Russia,  whether  the  said  vessels  clear  directly  from  the  ports  of  the 
country  to  which  they  respectively  belong  or  from  the  ports  of  any  other 
foreign  country. 

Article  V. 

All  kind  of  merchandise  and  articles  of  commerce,  which  may  be  law- 
fully exported  from  the  ports  of  the  United  States  of  America 

■n  dStiesconmexpor°ts  in  national  vessels,  may  also  be  exported  therefrom  in  Rus- 
°nty0Cof  v^aaeT^ex-  sian  vessels  without  paying  other  or  higher  duties  or 
porting  same.  charges,  of  whatever  kind  or  denomination,  levied  in  the 

name  or  to  the  profit  of  the  Government,  the  loeal  authorities,  or  of  any 
private  establishments  whatsoever,  than  if  the  same  merchandise  or 
articles  of  commerce  had  been  exported  in  vessels  of  the  United  States 
of  America.  And,  reciprocally,  all  kind  of  merchandise  and  articles  of 
commerce,  which  may  be  lawfully  exported  from  the  ports  of  the  Em- 
pire of  Russia  in  national  vessels,  may  also  be  exported  therefrom  in 
vessels  of  the  United  States  of  America,  without  paying  other  or  higher 
duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the 
name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any 
private  establishments  whatsoever,  than  if  the  same  merchandise  or 
articles  of  commerce  had  been  exported  in  Russian  vessels. 


935 


RUSSIA/-  1S32. 

Article  VI. 

Ho  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  any  article  the  produce  or  manufacture  No  discriminating 
of  Russia,  and  no  higher  or  other  duties  shall  be  imposed  nauonautyccof  nlm- 
on  the  importation  into  the  Empire  of  Russia  of  any  article  port3- 
the  produce  or  manufacture  of  the  United  States,  than  are  or  shall  be 
payable  on  the  like  article  being  the  produce  or  manufacture  of  any 
other  foreign  country.  Bor  shall  any  prohibition  be  im-  Prohibitions  »haii 
posed  on  the  importation  or  exportation  of  any  article  the  begeneral- 
produce  or  manufacture  of  the  United  States  or  of  Russia,  to  or  from 
the  ports  of  the  United  States,  or  to  or  from  the  ports  of  the  Russian 
Empire,  which  shall  not  equally  extend  to  all  other  nations. 

Article  VII. 

It  is  expressly  understood  that  the  preceding  articles  II,  III,  IV,  V, 
and  VI,  shall  not  be  applicable  to  the  coastwise  navigation  Coasting  trade «- 
of  either  of  the  two  countries,  which  each  of  the  high  con-  cepted- 
tracting  parties  reserves  exclusively  to  itself. 

Article  VIII. 

The  two  contracting  parties  shall  have  the  liberty  of  having  in  their 
respective  ports  Consuls,  Vice-Consuls,  Agents,  and  Com- 
missaries, of  their  own  appointment,  who  shall  enjoy  the 
same  privileges  and  powers  as  those  of  the  most  favored  nations  ; 
but  if  any  such  Consul  shall  exercise  commerce,  they  shall  be  submitted 
to  the  same  laws  and  usages  to  which  the  private  individuals  of  their 
nation  are  submitted,  in  the  same  place. 

The  Consuls,  Vice-Consuls,  and  Commercial  Agents  shall  have  the 
right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  dif- 
ferences  as  may  arise  between  the  captains  and  crews  of  the  putes  between  mas- 

1 • 1 < ters  and  crews. 

vessels  belonging  to  the  nation  whose  interests  are  com- 
mitted to  their  charge,  without  the  interference  of  the  local  authorities, 
unless  the  conduct  of  the  crews  or  of  the  captain  should  disturb  the 
order  of  the  tranquillity  of  the  country,  or  the  said  Consuls,  Vice-Con- 
suls, or  Commercial  Agents  should  require  their  assistance  to  cause 
their  decisions  to  be  carried  into  effect  or  sujiported.  It  is,  however, 
understood  that  this  species  of  judgment  or  arbitration  shall  not  de- 
prive the  contending  parties  of  the  right  they  have  to  resort,  on  their 
return,  to  the  judicial  authority  of  their  country. 

Article  IX. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  are  author- 
ized to  require  the  assistance  of  the  local  authorities,  for  deserters 

the  search,  arrest,  detention  and  imprisonment  of  the  de- 
serters from  the  ships  of  war  and  merchant  vessels  of  their  country. 
For  this  purpose  they  shall  apply  to  the  competent  tribunals,  judges 
and  officers,  and  shall  in  writing  demand  said  deserters,  proving,  by 
the  exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the  crews,  or 
by  other  official  documents,  that  such  individuals  formed  part  of  the 
crews;  and  this  reclamation  being  thus  substantiated,  the  surrender 
shall  not  be  refused. 
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Such,  deserters,  when  arrested,  shall  he  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may  be  con- 
fined in  the  public  prisons,  at  the  request  and  cost  of  those  who  shall 
claim  them,  in  order  to  be  detained  until  the  time  when  they  shall  be 
restored  to  the  vessels  to  wdiich  they  belong,  or  sent  back  to  their  own 
country  by  a vessel  of  the  same  nation  or  any  other  vessel  whatsoever. 
But  if  not  sent  back  within  four  months  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same 
cause. 

However,  if  the  deserter  should  be  found  to  have  committed  any 
crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal  before 
which  his  case  shall  be  depending  shall  have  pronounced  its  sentence, 
and  such  sentence  shall  have  been  carried  into  effect. 

Article  X. 

The  citizens  and  subjects  of  each  of  the  high  contracting  parties 
shall  have  power  to  dispose  of  their  personal  goods  within 
mayrbendiBpSaldteof  the  jurisdiction  of  the  other,  by  testament,  donation,  or 
* otherwise,  arm  their  representatives,  being  citizens  or  sub- 
jects  of  the  other  party,  shall  succeed  to  their  said  personal  goods, 
whether  by  testament  or  ab  intestato,  and  may  take  possession  thereof, 
either  by  themselves,  or  by  others  acting  for  them,  and  dispose  of  the 
same  at  will,  paying  to  the  jirofit  of  the  respective  Governments  such 
dues  only  as  the  inhabitants  of  the  country  wherein  the  said  goods  are 
shall  be  subject  to  pay  in  like  cases.  And  in  ease  of  the  absence  of 
the  representatives,  such  care  shall  be  taken  of  the  said  goods  as 
would  be  taken  of  the  goods  of  a native  of  the  same  country  in  like 
case,  until  the  lawful  owner  may  take  measures  for  receiving  them. 
And  if  a question  should  arise  among  several  claimants  as  to  which  of 
them  said  goods  belong,  the  same  shall  be  decided  finally  by  the  laws 
and  judges  of  the  land  wherein  the  said  goods  are.  And  where,  on  the 
death  of  any  person  holding  real  estate,  within  the  territories  of  one  of 
the  high  contracting  parties,  such  real  estate  would  by  the  laws  of  the 
inherited  real  es  land  descend  on  a citizen  or  subject  of  the  other  party,  who 
tate,  how  disposed  of.  qy  reason  of  alienage  may  be  incapable  of  holding  it,  he 
shall  be  allowed  the  time  fixed  by  the  laws  of  the  country  ; and  in  case 
the  la  ws  of  the  country  actually  in  force  may  not  have  fixed  any  such 
time,  lie  shall  then  be  allowed  a reasonable  time  to  sell  such  real  estate, 
and  to  withdraw  and  export  the  proceeds  without  molestation,  and 
without  paying  to  the  profit  of  the  respective  Governments  any  other 
dues  than  those  to  which  the  inhabitants  of  the  country  wherein  said 
real  estate  is  situated  shall  be  subject  to  pay  in  like  cases.  But  this 
article  shall  not  derogate  in  any  manner  from  the  force  of  the  laws 
already  published,  or  which  may  hereafter  be  published,  by  His  Maj- 
esty the  Emjieror  of  all  the  Russias,  to  prevent  the  emigration  of  his 
subjects. 

Article  XI. 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particu- 
Most  favored  na-  1 ar  favor  in  navigation  or  commerce,  it  shall  immediately 
tum-  become  common  to  the  other  party,  freely,  where  it  is  freely 

granted  to  such  other  nation,  or  on  yielding  the  same  compensation, 
when  the  grant  is  conditional. 


RUSSIA,  1832. 
Article  XII. 


937 


The  present  treaty,  of  which  the  effect  shall  extend  in  like  manner 
to  the  Kingdom  of  Poland,  so  far  as  the  same  may  be  Duration  nnj  ex- 
applicable  thereto,  shall  continue  in  force  until  the  first  day  te,lt of  treaty. 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-nine,  and  if,  one  year  before  that  day,  one  of  the  high  contract- 
ing parties  shall  not  have  announced  to  the  other’,  by  an  official  notifi- 
cation, its  intention  to  arrest  the  operation  thereof,  this  treaty  shall 
remain  obligatory  one  year  beyond  that  day,  and  so  on  until  the  expi- 
ration of  the  year  which  shall  commence  after  the  date  of  a similar 
notification. 

Article  XIII. 


The  present  treaty  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate  of  the  said  States,  and  by  His 
Majesty  the  Emperor  of  all  the  Russias,  and  the  ratifications  shall  be 
exchanged  in  the  city  of  Washington  within  the  space  of  one  year,  or 
sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty  in  duplicate,  and  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburg  the  eighteenth  December,  in  the  year  of  Grace  one 
thousand  eight  hundred  and  thirty- two. 


[SEAL. 

fSEAL. 


James  Buchanan. 

Charles  Comte  he  Nesselrode. 


SEP  ABATE  ABTICLE. 

Certain  relations  of  proximity  and  anterior  engagements  having  ren- 
dered it  necessary  for  the  imperial  Government  to  regulate 
the  commercial  relations  of  Russia  with  Prussia  and  the  granted'1  tTolh'e? 
Kingdoms  of  Sweden  and  Xorway  by  special  stipulations,  nrply‘ 

now  actually  in  force,  and  which  may  be  renewed  hereafter  $ which  stip- 
ulations are  in  no  manner  connected  with  the  existing  regulations  for 
foreign  commerce  in  general:  The  two  high  contracting  parties,  wishing 
to  remove  from  their  commercial  relations  every  kind  of  ambiguity  or 
subject  of  discussion,  have  agreed  that  the  special  stipulations  granted 
to  the  commerce  of  Prussia,  and  of  Sweden  and  Xorway,  in  considera- 
tion of  equivalent  advantages  granted  in  these  countries,  by  the  one  to 
the  commerce  of  the  Kingdom  of  Poland,  and  by  the  other  to  that  of  the 
Grand  Dutchy  of  Finland,  shall  not,  in  any  case,  be  invoked  in  favor  of 
the  relations  of  commerce  and  navigation  sanctioned  between  the  two 
high  contracting  parties  by  the  present  treaty. 

The  present  separate  article  shall  have  the  same  force  and  value  as  if 
it  were  inserted,  word  for  word,  in  the  treaty  signed  this  day,  and  shall 
be  ratified  at  the  same  time. 

In  faith  whereof  we,  the  undersigned,  by  virtue  of  our  respective  full 
powers,  have  signed  the  present  separate  article,  and  affixed  thereto 
the  seals  of  our  arms. 

Done  at  St.  Petersburg  the  eighteenth  of  December,  in  the  year  of  Grace 
one  thousand  eight  hundred  and  thirty-two. 

seal.]  James  Buchanan. 

seal.]  Charles  Comte  he  Xesselrohe. 
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1854. 

CONVENTION  RELATIVE  TO  THE  RIGHTS  OF  NEUTRALS  AT  SEA. 

Concluded  July  22,  1854;  ratifications  exchanged  at  Washington  October 
31,  1854;  proclaimed  November  1,  1854. 

TLie  United  States  of  America  and  His  Majesty  the  Emperor  of  all  the 
Kussias,  equally  animated  with  a desire  to  maintain,  and  to  preserve 
from  all  harm,  the  relations  of  good  understanding  which  have  at  all 
times  so  hapjiily  subsisted  between  themselves,  as  also  between  the  in- 
habitants of  their  respective  States,  have  mutually  agreed  to  perpetuate, 
by  means  of  a formal  convention,  the  principles  of  the  right  of  neutrals 
. ^ at  sea,  which  they  recognize  as  indispensable  conditions  of 

all  freedom  of  navigation  and  maritime  trade.  For  this 
purpose  the  President  of  the  United  States  has  conferred  full  powers 
on  William  L.  Marcy,  Secretary  of  State  of  the  United  States ; and  His 
Majesty  the  Emperor  of  all  the  Eussias  has  conferred  like  powers  on 
Mr.  Edward  de  Stoeckl,  Counsellor  of  State,  Knight  of  the  Orders  of 
Ste.  Anne  of  the  2d  class,  of  St.  Stanislas  of  the  4tli  class,  and  of  the 
Iron  Crown  of  Austria  of  the  3d  class,  His  Majesty’s  Cliargfi  d’ Affaires 
near  the  Government  of  the  United  States  of  America ; 

And  said  Plenipotentiaries,  after  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  concluded  and  signed  the  following 
articles : 

Article  I. 


The  two  high  contracting  parties  recognize  as  permanent  and  immu- 
table the  following  principles,  to  wit: 

1st.  That  free  ships  make  free  goods  ; that  is  to  say,  that  the  effects 
Free  ships  make  or  goods  belonging  to  subjects  or  citizens  of  a Power  or 
free  goods.  State  at  war  are  free  from  capture  and  confiscation  when 

found  on  board  of  neutral  vessels,  with  the  exception  of  articles  contra- 
band of  war. 

2d.  That  the  property  of  neutrals  on  board  an  enemy’s  vessel  is  not 
subject  to  confiscation,  unless  the  same  be  contraband  of 
is.  „tr  a m i„  my.  war.  They  engage  to  apply  these  principles  to  the  commerce 
and  navigation  of  all  such  Powers  and  States  as  shall  consent  to  adopt 
them  on  their  part  as  permanent  and  immutable. 


Article  II. 

The  two  high  contracting  jiarties  reserve  themselves  to  come  to  an 
ulterior  understanding  as  circumstances  may  require,  with 
as  \odBeppUca"ionnof  regard  to  the  application  and  extension  to  be  given,  if  there 
be  any  cause  for  it,  to  the  principles  laid  down  in  the  1st 
article.  But  they  declare  from  this  time  that  they  will  take  the  stipu- 
lations contained  in  said  article  1 as  a rule,  whenever  it  shall  become  a 
question  to  judge  of  the  rights  of  neutrality. 

Article  III. 

It  is  agreed  by  the  high  contracting  parties  that  all  nations  which 
shall  or  may  consent  to  accede  to  the  rules  of  the  first  article 
accede  to  this  treaty.  Gf  this  convention,  by  a formal  declaration  stipulating  to 
observe  them,  shall  enjoy  the  rights  resulting  from  such  accession  as 
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they  shall  be  enjoyed  and  observed  by  the  two  Powers  signing  this 
convention.  They  shall  mutually  communicate  to  each  other  the  results 
of  the  stejis  which  may  be  taken  on  the  subject. 

Article  IV. 

The  present  convention  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  said  States,  and  by  His  Ratification.. 
Majesty  the  Emperor  of  all  the  Eussias,  and  the  ratifications  of  the 
same  shall  be  exchanged  at  Washington,  within  the  x>eriod  of  ten 
months,  counting  from  this  day,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  thereto  affixed  the  seal  of  their 
arms. 

Done  at  Washington  the  twenty- second  day  of  July,  the  year  of 
Grace,  1854. 

seal.]  W.  L.  Makcy. 

seal.]  Edouard  Stoeckl. 


1SG7. 

CONVENTION  FOR  THE  CESSION  OF  THE  RUSSIAN  POSSESSIONS  IN  NORTH 

AMERICA  TO  THE  UNITED  STATES. 


Concluded  March  30,  18C7 ; ratifications  exchanged  at  Washington  June 

20,  1867 ; proclaimed  June  20,  1867. 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  all 
the  Eussias,  being  desirous  of  strengthening,  if  possible,  the  good 
understanding  which  exists  between  them,  have,  for  that  purpose,  ap- 
pointed as  their  Plenipotentiaries,  the  President  of  the 
United  States,  William  H.  Seward,  Secretary  of  State  ; and 
His  Majesty  the  Emperor  of  all  the  Eussias,  tbe  Privy  Counsellor  Ed- 
ward de  Stoeckl,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  the  United  States  ; 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
which  were  found  to  be  in  due  form,  have  agreed  upon  and  signed  the 
following  articles : 

Article  I. 


His  Majesty  the  Emperor  of  all  the  Eussias  agrees  to  cede  to  the 
United  States,  by  this  convention,  immediately  upon  the 
exchange  of  the  ratifications  thereof,  all  the  territory  and  es31ono  le,ntory- 
dominion  now  possessed  by  his  said  Majesty  on  the  continent  of  America 
and  in  the  adjacent  islands,  the  same  being  contained  within  the  geo- 
graphical limits  herein  set  forth,  to  wit:  The  eastern  limit 
is  the  line  of  demarcation  between  the  .Russian  and  the 
British  possessions  in  North  America,  as  established  by  the  convention 
between  Eussia  and  Great  Britain,  of  February  28-16,  1825,  and  de- 
scribed in  Articles  III  and  IV  of  said  convention,  in  the  following  terms : 
“ Commencing  from  the  southernmost  point  of  the  island  called  Prince 
of  Wales  Island,  which  point  lies  in  the  parallel  of  54  degrees  40  min- 
utes north  latitude,  and  between  the  131st  and  133d  degree  of  west 
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longitude,  (meridian  of  Greenwich.)  the  said  line  shall  ascend  to  the 
north  along  the  channel  called  Portland  Channel,  as  far  as  the  point  of 
the  continent  where  it  strikes  the  5Gtli  degree  of  north  latitude  j from 
this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  sum- 
mit of  the  mountains  situated  parallel  to  the  coast,  as  far  as  the  point 
of  intersection  of  the  141st  degree  of  west  longitude,  (of  the  same  me- 
ridian;) and  finally,  from  the  said  point  of  intersection,  the  said  merid- 
ian line  of  the  141st  degreee,  in  its  prolongation  as  far  as  the  Frozen 
Ocean. 

“IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  pre- 
ceding article,  it  is  understood — 

“1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong 
wholly  to  Russia,”  (now,  by  this  cession  to  the  United  States.) 

“ 2d.  That  whenever  the  summit  of  the  mountains  which  extend  in  a 
direction  parallel  to  the  coast  from  the  5Gth  degree  of  north  latitude  to 
the  point  of  intersection  of  the  141st  degree  of  west  longitude  shall  prove 
to  be  at  the  distance  of  more  than  ten  marine  leagues  from  the  ocean, 
the  limit  between  the  British  possessions  and  the  line  of  coast  which  is 
to  belong  to  Russia  as  above  mentioned,  (that  is  to  say,  the  limit  to  the 
possessions  ceded  by  this  convention,)  shall  be  formed  by  a line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance 
of  ten  marine  leagues  therefrom.’7 

The  western  limit  within  which  the  territories  and  dominion  con- 
veyed are  contained  passes  through  a point  in  Behring’s  Straits  on  the 
parallel  of  sixty-five  degrees  thirty  minutes  north  latitude,  at  its  inter- 
section by  the  meridian  which  passes  midway  between  the  islands  of 
Krusenstern  or  Ignalook,  and  the  island  of  Ratmanoff,  or  Noonarbook, 
and  jrroceeds  due  north  without  limitation,  into  the  same  Frozen  Ocean. 
The  same  western  limit,  beginning  at  the  same  initial  point,  proceeds 
thence  in  a course  nearly  southwest,  through  Behring’s  Straits  and 
Behring’s  Sea,  so  as  to  pass  midway  between  the  northwest  point  of 
the  island  of  St.  Lawrence  and  the  southeast  point  of  Cape  Chou- 
kotski,  to  the  meridian  of  one  hundred  and  seventy-two  west  lon- 
gitude; thence,  from  the  intersection  of  that  meridian,  in  a south- 
westerly direction,  so  as  to  pass  midway  between  the  island  of  Attou 
and  the  Copper  Island  of  the  K or  m an  do  rs  k i couplet  or  group,  in  the 
North  Pacific  Ocean,  to  the  meridian  of  one  hundred  and  ninety-three 
degrees  west  longitude,  so  as  to  include  in  the  territory  conveyed  the 
whole  of  the  Aleutian  Islands  east  of  that  meridian. 

Article  II. 

In  the  cession  of  territory  and  dominion  made  by  the  preceding  article 
are  included  the  right  of  property  in  all  public  lots  and 
tlie  cession  of"  terri-  squares,  vacant  lands,  and  all  public  buildings,  fortifications, 
to,y  and  domm.on.  barrackSj  and  other  edifices  which  are  not  private  individual 
property.  It  is,  however,  understood  and  agreed,  that  the  churches 
which  have  been  built  in  the  ceded  territory  by  the  Russian  Government, 
shall  remain  the  property  of  such  members  of  the  Greek  Oriental  Church 
resident  in  the  territory  as  may  choose  to  worship  therein.  Any  Gov- 
ernment archives,  papers,  and  documents  relative  to  the  territory  and 
dominion  aforesaid,  which  may  now  be  existing  there,  will  be  lot t in  the 
possession  of  the  agent  of  the  United  States  ; but  an  authenticated  copy 
of  such  of  them  as  may  be  required,  will  be,  at  all  times,  given  by  the 
United  States  to  the  Russian  Government,  or  to  such  Russian  officers  or 
subjects  as  they  may  apply  for. 
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Article  III. 

Tlic  inhabitants  of  the  ceded  territory,  according  to  their  choice, 
reserving  their  natural  allegiance,  may  return  to  Russia  Rightaof  inhab;t. 
within  three  years  ; but  if  they  should  prefer  to  remain  in  anta- 
the  ceded  territory,  they,  with  the  exception  of  uncivilized  native  tribes, 
shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and 
immunities  of  citizens  of  the  United  States,  and  shall  be  maintained  and 
protected  in  the  free  enjoyment  of  their  liberty,  property,  and  religion. 
The  uncivilized  tribes  will  be  subject  to  such  laws  and  regulations  as 
the  United  States  may  from  time  to  time  adopt  in  regard  to  aboriginal 
tribes  of  that  country. 

Article  IV. 


His  Majesty,  the  Emperor  of  all  the  Bussias  shall  appoint,  with  con- 
venient despatch,  an  agent  or  agents  for  the  purpose  of 
formally  delivering  to  a similar  agent  or  agents,  appointed 
on  behalf  of  the  United  States,  the  territory,  dominion,  property, 
dependencies,  and  appurtenances  which  are  ceded  as  above,  and  for 
doing  any  other  act  which  may  be  necessary  in  regard  thereto.  But 
the  cession,  with  the  right -of  immediate  possession,  is  never-  cession  to  be  ab- 
theless  to  be  deemed  complete  and  absolute  on  the  exchange  BOh,te- 
of  ratifications,  without  waiting  for  such  formal  delivery. 

Article  V. 


Immediately  after  the  exchange  of  the  ratifications  of  this  convention, 
any  fortifications  or  military  posts  which  may  be  in  the 
ceded  territory  shall  be  delivered  to  the  agent  of  the  United 
States,  and  any  Russian  troops  which  may  be  in  the  territory  shall  be 
withdrawn  as  soon  as  may  be  reasonably  and  conveniently  practicable. 

Article  VI. 


In  consideration  of  the  cession  aforesaid,  the  United  States  agree  to 
pay  at  the  Treasury  in  Washington,  within  ten  months  after  Payroent 

the  exchange  of  the  ratifications  of  this  convention,  to  the 
diplomatic  representative  or  other  agent  of  His  Majesty  the  Emperor  of 
all  the  Russias,  duly  authorized  to  receive  the  same,  seven  million  two 
hundred  thousand  dollars  in  gold.  The  cession  of  territory 
and  dominion  herein  made  is  hereby  declared  to  be  free 
and  unincumbered  by  any  reservations,  privileges,  fran- 
chises, grants,  or  possessions,  by  any  associated  companies,  whether 
corporate  or  incorporate,  Russian  or  any  other,  or  by  any  parties  except 
merely  private  individual  property-holders ; and  the  cession  hereby 
made  conveys  all  the  rights,  franchises,  and  privileges  now  belonging 
to  Russia  in  the  the  said  territory  or  dominion,  and  appurtenances 
thereto. 

Article  .VII. 


Territory  ceded  to 
be  unincumbered  by 
reservations,  privi- 
leges, or  franchises. 


When  this  convention  shall  have  been  duly  ratified  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  Ratiflcation3. 
of  the  Senate,  on  the  one  part,  and,  on  the  other,  by  His  Maj- 
esty the  Emperor  of  all  the  Russias,  the  ratifications  shall  be  exchanged 
at  Washington  within  three  months  from  the  date  hereof,  or  sooner  if 
possible. 
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Iii  faith,  whereof  the  respective  Plenipotentiaries  have,  signed  this 
convention,  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington  the  thirtieth  day  of  March,  in  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  sixty-seven. 


ARTICLE  RESPECTING  TRADE-MARKS,*  ADDITIONAL  TO  THE  TREATY  OF 
NAVIGATION  AND  COMMERCE  OF  DECEMBER  6-18,  1832. 

Concluded  at  Washington  January  27,  1SC8  ; ratifications  exchanged  at  St. 
Petersburg  September  21,  1868 ; proclaimed  October  15,  1868. 

The  United  States  of  America  and  his  Majesty  the  Emperor  of  all  the 
Russias,  deeming  it  advisable  that  there  should  be  an  additional  article 
to  the  treaty  of  commerce  between  them  of  the  December,  1S32,  have 
for  this  purpose  named  as  their  Plenipotentiaries,  the  President  of  the 


cillor,  Edward  de  Stoeckl,  accredited  as  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States; 

And  the  said  Plenipotentiaries,  after  an  examination  of  their  re- 
spective full  powers,  which  were  found  to  be  in  good  and  due  form,  have 
agreed  to  and  signed  the  following : 


The  high  contracting  parties,  desiring  to  secure  complete  and  efficient 


of  the  two  countries  of  the  trade-marks  affixed  in  the  other  on  mer- 
chandize, to  show  its  origin  and  quality,  shall  be  strictly  prohibited  and 
repressed,  and  shall  give  ground  for  an  action  of  damages  in  favor  of 
the  injured  party,  to  be  prosecuted  in  the  courts  of  the  country  in  which 
the  counterfeit  shall  be  proven. 

• The  trade-marks  in  which  the  citizens  or  subjects  of  one  of  the  two 
countries  may  wish  to  secure  the  right  of  property  in  the  other,  must  be 
lodged  exclusively,  to  wit,  the  marks  of  citizens  of  the  United  States  in 
the  Department  of  Manufactures  and  Inland  Commerce  at  St.  Peters- 
burg, and  the  marks  of  Russian  subjects  at  the  Patent-Office  in  Wash- 
ington. 

This  additional  article  shall  be  terminable  by  either  party,  pursuant 
to  the  twelfth  article  of  the  treaty  to  which  it  is  an  addition.  It  shall 
■Duration of conven-  be  ratified  by  the  President,  by  and  writh  the  advice  and 
t,on.  Ratifications,  consent  of  the  Senate  of  the  United  States,  and  by  His 
Majesty  the  Emperor  of  all  the  Russias,  and  the  respective  ratifications 
of  the  same  shall  be  exchanged  at  St.  Petersburg  within  nine  months 
from  the  date  hereof,  or  sooner  if  possible. 


William  H.  Seward. 
Edouard  de  Stoeckl. 


1868. 


United  States,  William  H.  Seward,  Secretary  of  State,  and 
His  Majesty  the  Emperor  of  all  the  Russias,  the  Privy  Coun- 


ADDITIONAL  ARTICLE. 


Trade  marks. 


jirotection  to  the  manufacturing  industry  of  their  respective 
citizens  and  subjects,  agree  that  any  counterfeiting  in  one 


* Soe  also  Declaration  of  March  28,  1874. 
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In  faith  whereof  the  respective.  Plenipotentiaries  have  signed  the 
present  additional  article  in  duplicate,  and  affixed  thereto  the  seal  of 
their  arms. 

Done  at  Washington  the  twenty- seventh  day  of  January,  in  the  year 
of  Grace  one  thousand  eight  hundred  and  sixty-eight. 

seal.]  William;  II.  Seward, 

seal.]  Edouard  de  Stoeckl. 


declaration  respecting  previous  treaty  stipulations  in  re- 
gard TO  TRADE-MARKS. 


The  G overnment  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  Emperor  of  all  the  Russias,  having  recognized  the 
necessity  of  defining  and  rendering  more  efficacious  the  stipulations 
contained  in  the  additional  article  of  the  January,  18G8,  to  the 
Treaty  of  Commerce  and  Navigation  concluded  between  the  United 
States  of  America  and  Russia  on  the  T6^h  December,  1832,  the  under- 
signed, duly  authorized  to  that  effect,  have  agreed  upon  the  following 
arrangements : 


With  regard  to  marks  of  goods  or  of  their  packages,  and  also  with 
regard  to  marks  of  manufacture  and  trade,  the  citizens  of  Reciprocal  tee- 
the United  States  of  America  shall  enjoy  in  Russia,  and  murk privileges. 
Russian  subjects  shall  enjoy  in  the  United  States,  the  same  protection 
as  native  citizens. 


The  preceding  article,  which  shall  come  immediately  into  operation, 
shall  be  considered  as  forming  an  integral  part  of  the  Treaty  of  the 
December,  1832,  and  shall  have  the  same  force  and  duration  RUratio„  Cf  dacia- 
as  the  said  Treaty.  ration- 

In  faith  whereof  the  undersigned  have  drawn  up  and  signed  the  pres- 
ent Declaration,  and  affixed  thereto  their  seals. 

Done  in  duplicate  in  the  English  and  Russian  languages  at  St. 
Petersburg  this  day  of  March,  1S74. 


The  English  method  for  the  admeasurement  of  vessels  (the  Moorsom 
system)  being  now  in  force  not  only  in  the  United  States  of  America, 
but  also  in  the  Emj)ire  of  Russia  and  the  Grand  Duchy  of  Finland,  the 


1874. 


Signed  March  28,  1874 ; proclaimed  November  24,  1S74. 

DECLARATION. 


Article  I. 


Article  II. 


Marshall  Jewell. 
Gortchacow. 


1884. 


DECLARATION  CONCERNING  THE  ADMEASUREMENT  OF  VESSELS. 

Signed  June  6,  1884. 

DECLARATION. 
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undersigned,  Laving-  been  duly  authorized  by  their  Governments,  hereby 
declare  : 

Article  I. 


That  American  vessels  admeasured  according  to  the  aforesaid  method, 
Admeasure  ment  shall  be  admitted  into  the  ports  of  Russia  and  Finland,  and 
of  vessels.  likewise  that  Russian  and  Finnish  vessels  admeasured  ac- 

cording to  the  same  system,  shall  be  admitted  into  the  ports  of  the 
United  States,  without  being  subjected,  for  the  payment  of  navigation 
dues,  to  any  new  admeasurement  whatever. 

These  navigation  dues  shall  be  computed  according  to  tbenet  tonnage. 

A.  Russian  certificates  of  admeasurement  issued  since  and 

certificates  of  ad.  Finnish  certificates  of  admeasurement  issued  since  May  31, 

measurement  to  be  1877,  shall  be  recognized  in  the  United  States  of  America 
without  any  formality  as  regards  the  net  tonnage  of  sailing 
or  steam  vessels. 

B.  In  like  manner  American  certificates  of  admeasurement  shall  be 

recognized  in  Russia  and  Finland  without  any  formality  as  regards  the 
tonnage  of  American  sailing  vessels.  American  certificates  of  admeas- 
urement, issued  since  1882,  shall  be  recognized  in  Russia  and  Fin- 

land without  any  formality  as  regards  the  net  tonnage  of  American 
steam  vessels.  As.  the  American  admeasurement  regulations  which 
were  in  force  previously  to  that  date  make  no  deduction  for  the  space 
occupied  by  the  machinery  and  its  appurtenances,  certificates  of  ad- 


measurement of  American  vessels  issued  before  the  act  of  1882, 

took  effect,  shall  be  recognized  in  Russian  and  Finnish  ports  without 
such  vessels  being  subjected  to  the  readmeasurement,  but  on  condition 
that  the  navigation  dues  shall  be  computed  according  to  the  gross  ton- 
nage stated  in  the  certificate  of  admeasurement.  The  owners  or  captains 
of  such  vessels  shall,  nevertheless,  if  they  desire  it,  have  a right  to  de- 
mand a partial  readmeasurement  according  to  Russian  or  Finnish  rules, 
in  order  thereby  to  secure  a reduction  of  such  dues. 

O.  Inasmuch  as  the  Russian  and  Finnish  regulations  are  not  entirely 
^admeasurement  in  conformity  with  those  of  the  United  States  of  America  in 
of  steam  vessels.  respect  to  the  admeasurement  of  steam  vessels,  commanders 

of  Russian  or  Finnish  vessels  in  American  ports,  and  vice  versa , shall 
have  the  right  to  demand  the  partial  readmeasurement  of  the  space  oc- 
cupied by  the  machinery,  boilers,  etc.,  according  to  the  system  in  force 
in  the  port  in  which  they  are.  The  other  figures  of  the  certificate  of 
admeasurement  shall  be  taken  as  the  basis  of  such  readmeasurement. 

D.  This  readmeasurement,  executed  in  accordance  with  paragraphs 
B and  G of  this  article,  shall  be  performed  at  a rate  to  be  established 
for  this  purpose  by  the  local  authorities. 


Article  II. 

The  above  provisions  shall  likewise  be  applicable  to  vessels  propelled 
by  any  other  mechanical  motor. 

This  declaration  shall  take  effect  on  the  i^duy  ofA^st  1S84,  and  shall  rc- 
uuration  of  deda-  main  in  force  until  one  of  the  contracting  parties  shall  have 
ration.  made  known  to  the  other,  six  months  in  advance,  ite  inten- 

tion to  cause  its  effects  to  cease. 

In  testimony  whereof  the  undersigned  have  affixed  their  signatures 
to  this  declaration,  together  with  the  seals  of  their  arms. 

Done  in  duplicate  at  Washington,  this  1884. 


SEAL. 

SEAL. 


Fred’jk:  T.  Frelinghuysen. 
G.  Struve. 


1850  * 


TREATY  OF  AMITY,  NAVIGATION,  AND  COMMERCE. 

Concluded  January  2,  1850 ; ratifications  exchanged  at  San  Salvador  June 

2,  1852 ; proclaimed  April  IS,  1853. 


Tlie  United  States  of  North  America  and  the  Republic  of  San  Salva- 
dor, desiring  to  make  lasting  and  firm  the  friendship  and  good  under- 
standing which  happily  exists  between  both  nations,  have  resolved  to 
fix,  in  a manner  clear,  distinct,  and  positive,  the  rules  which  shall  in 
future  be  religiously  observed  between  each  other,  by  means  of  a treaty 
or  general  convention  of  peace  and  friendship,  commerce,  and  naviga- 
tion. 

For  this  desirable  object  the  President  of  the  United  States  of  America 
has  conferred  full  powers  upon  E.  Gr.  Squier,  a citizen  of  the 
said  States,  and  their  Gharg-6  dJ Affaires  to  Guatemala;  and 
the  President  of  the  Republic  of  San  Salvador  has  conferred  similar  and 
equal  powers  upon  Senor  Uicenciado  lion  Augustin  Morales,  who,  after 
having  exchanged  their  said  full  powers  in  due  form,  have  agreed  to 
the  following  articles : 

Article  I. 

There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
ship) between  the  United  States  of  America  and  the  Repmblic  Declaratio„  „r 
of  San  Salvador,  in  all  the  extent  of  their  possessions  and  amity- 
territories,  and  between  their  citizens  respectively,  without  distinction 
of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Repmblic  of  San  Salvador, 
desiring  to  live  in  peace  and  harmony  with  all  the  nations  Mo3t  faV0red  na- 
of  the  earth,  by  means  of  a policy  feank  and  equally  friendly  tion- 
with  all,  engage  mutually  not  to  grant  any  particular  favor  to  other 
nations  in  respect  of  commerce  and  navigation  which  shall  not  immedi- 
ately become  common  to  the  other  p>arty,  who  shall  enjoy  the  same 
freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same  com- 
pensation, if  the  concession  was  conditional. 


* See  Notes:  “ Abrogated,  suspended,  or  obsolete  treaties.’7 


945 


946 


TREATIES  AND  CONVENTIONS. 


Article  III. 

The  two  high  contracting  parties,  being'  likewise  desirous  of  placing 
„ , . . the  commerce  and  navigation  of  their  respective  countries 

Privileges  of  citi-  _ B # * ^ 

7.ens  of  one  nation  m on  the  liberal  basis  of  perfect  equality  and  reciprocity,  mu- 
other  in  business  tually  agree  that  the  citizens  of  each  may  frequent  all  the 
coasts  and  countries  of  the  other,  and  reside  therein,  and 
shall  have  the  power  to  purchase  and  hold  lands,  and  all  kinds  of  real 
estate,  and  to  engage  in  all  kinds  of  trade,  manufactures,  and  ruining; 
upon  the  same  terms  with  the  native  citizen,  and  shall  enjoy  all  the 
privileges  and  concessions  in  these  matters  which  are  or  may  be  made 
to  the  citizens  of  any  country,  and  shall  enjoy  all  the  rights,  privileges, 
and  exemptions  in  navigation,  commerce,  and  manufactures,  which  na- 
tive citizens  do  or  shall  enjo3’,  submitting  themselves  to  the  laws, 
decrees,  or  usages  there  established,  to  which  native  citizens  are 
coasting  trade  re-  subjected.  Butitis  understood  that  this  article  does  not 
6erved-  include  the  coasting  trade  of  either  country,  the  regulation 

of  which  is  reserved  by  the  parties  respectively,  according  to  their  own 
separate  laws. 

Article  IV. 

The3r  likewise  agree  that  whatever  kind  of  produce,  manufacture,  or 
merchandise  of  any  foreign  country  can  be,  from  time  to 
in  duties,  drawbacks  time,  lawfully  imported  into  the  United  States  in  their  own 
pordt8bandexpo°w‘on  vessels,  may  be  also  imported  in  vessels  of  the  Be  public  of 
uyo7ve°sVihV,pon-  San  Salvador ; and  that  no  higher  or  other  duties  upon  the 
tonnage  of  the  vessel  and  her  cargo  shall  be  levied  and  col- 
lected, whether  the  importation  be  made  in  vessels  of  the  one  country 
or  of  the  other;  and  in  like  manner  that,  whatever  kind  of  produce, 
manufactures,  or  merchandise  of  any  foreign  country  can  be,  from  time 
to  time,  lawfull3T  imported  into  the  Bepublic  of  San  Salvador  in  its  own 
vessels,  ma3r  be  also  imported  in  vessels  of  the  United  States ; and  that 
no  higher  or  other  duties  up>on  the  tonnage  of  the  vessel  and  her  cargo 
shall  be  levied  or  collected,  w hether  the  importation  be  made  in  vessels 
of  the  one  country  or  the  other.  And  they  further  agree  that  whatever 
may  be  lawfully  exported  or  re-exported  from  one  country  in  its  own 
vessels  to  any  foreign  country  may  in  like  manner  be  exported  or  re-ex- 
ported in  the  vessels  of  the  other  country;  and  the  same  bounties,  duties, 
and  drawbacks  shall  lie  allowed  and  collected,  whether  such  exporta- 
tion or  re-exportation  be  made  in  vessels  of  the  United  States  or  of  the 
Bepublic  of  San  Salvador. 

Article  V. 

Bo  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
No  discriminating  United  States  of  any  articles  the  produce  or  manufactures 
nation °ntyc°of'n*im-  of  the  Bepublic  of  San  Salvador,  and  no  higher  or  other 
ports  or  on  account  duties  shall  be  imposed  on  the  importation  into  the  Bepub- 

ol  nation  to  wnicn  r 4 

exports  are  sent.  lie  of  San  Salvador  of  an3T  articles  the  produce  or  manuiact- 

ures  of  the  United  States,  than  are  or  shall  be  pajmble  on  the  like 
articles  being  the  produce  or  manufactures  of  any  foreign  country ; nor 
shall  any  higher  or  other  duties  or  charges  be  imposed  in  either  of  the  twro 
countries  on  the  exportation  of  any  articles  to  the  United  States  or  to 
the  Bepublic  of  San  Salvador,  respectively,  than  such  as  are  payable 
on  the  exportation  of  the  like  articles  to  an3'  other  foreign  country ; nor 
shall  any  prohibition  be  imposed  on  the  exportation  or  iuqiortation  oi 
any  articles  the  produce  or  manufactures  of  the  United  States  or  of  the 
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Republic  of  San  Salvador,  to  or  from  the  territories  of  the  United  States, 
or  to  or  from  the  territories  of  the  Republic  of  San  Salvador,  which 
shall  not  equally  extend  to  all  other  nations. 

Article  IV. 


The  three  preced- 
ing articles  recipro- 
cally applicable  to 
voyages  from  any 
port. 


In  order  to  prevent  the  possibility  of  any  misunderstanding’,  it  is 
hereby  declared  that  the  stipulations  contained  in  the  three 
preceding  articles  are  to  their  full  extent  applicable  to  the 
vessels  of  the  United  States  and  their  cargoes  arriving  in 
the  ports  of  San  Salvador,  and  reciprocally  to  the  vessels  of 
the  said  Republic  of  San  Salvador  and  their  cargoes  arriving  in  the 
ports  of  the  United  States,  whether  they  proceed  from  the  ports  of  the 
country  to  which  they  respectively  belong  or  from  the  ports  of  any  other 
foreign  country;  and,  in  either  case,  no  discriminating  duty  shall  be  im- 
posed or  collected  in  the  ports  of  either  country  on  said  vessels  or  their 


cargoes,  whether  the  same  shall  be  of  native  or 
manufacture. 


foreign 


produce  or 


Article  VII. 


It  is  likewise  agreed 


that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships,  and  other  citizens  of  both  countries,  Transaction  of 
to  manage,  by  themselves  or  agents,  their  own  business  in  bU8iness- 
all  the  ports  and  places  subject  to  the  jurisdiction  of  each  other,  as  well 
with  respect  to  the  consignments  and  sale  of  their  goods  and  merchan- 
dise, by  wholesale  or  retail,  as  with  respect  to  the  loading,  unloading, 
and  sending  off  their  ships;  they  being  in  all  these  cases  to  be  treated 
as  citizens  of  the  country  in  which  they  reside,  or  at  least  to  be  placed 
on  an  equality  with  the  subjects  or  citizens  of  the  most  favored  nation. 

Article  VIII. 


Embargoes  and  de- 
tention. 


The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained  with  their  vessels,  cargoes,  mer- 
chandise, or  effects,  for  any  military  expedition,  nor  for  any 
public  or  private  purpose  whatever,  without  allowing  to  those  interested 
an  equitable  and  sufficient  indemnification. 

Article  IX. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  bo 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  Refu8e  or  asylum 
dominions  of  the  other  with  their  vessels,  whether  merchant  ofvessel8- 
or  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  or  want  of  provisions  or  water,  they  shall  be  received  and 
treated  with  humanity,  giving  to  them  all  favor  and  protection  for 
repairing  their  ships,  procuring  provisions,  and  placing  themselves  in 
a situation  to  continue  their  voyage,  without  obstacle  or  hindrance  of 
any  kind. 

Article  X. 

All  the  ships,  merchandise,  and  effects  belonging  to  the  citizens  of 
one  of  the  contracting  parties  which  may  be  captured  by  p ty  t 
pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  ured  from  pirates  to 

' _ -»  be  restored  to  owner. 

the  high  seas,  and  may  be  carried  or  found  in  the  rivers, 

roads,  bays,  ports,  or  dominions  of  the  other,  shall  be  delivered  up  to 

the  owners,  they  proving  in  due  and  proper  form  their  rights  before 
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the  competent  tribunals,  it  being  well  understood  that  the  claim  shall 
be  made  within  the  term  of  one  year  by  the  parties  themselves,  their 
attorneys,  or  agents  of  their  respective  Governments. 

Article  XI. 

When  any  vessels  belonging-  to  the  citizens  of  either  of  the  contract- 
s|  p v ing  parties  shall  be  wrecked  or  foundered,  or  shall  suffer  any 
damage  on  the  coasts  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  protection,  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  the  damage  happens,  permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandise  and  effects  without  exacting  for  it  any 
duty,  impost,  or  contribution  whatever,  unless  they  may  be  destined  for 
consumption  or  sale  in  the  country  of  the  port  where  they  may  have 
been  disembarked. 

Article  XII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
Mny  depose  o dispose  of  their  personal  goods  or  real  estate  within  the 
tat Tby ii T o r ouior*  jurisdiction  of  the  other,  by  sale,  donation,  testament,  or 
wi3e-  otherwise  ; and  their  representatives,  being  citizens  of  the 

other  party,  shall  succeed  to  their  said  x>ersonal  goods  or  real  estate, 
whether  by  testament  or  abintestato;  and  they  may  take  possession 
thereof,  either  by  themselves  or  others  acting  for  them,  and  dispose  of 
the  same  at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the 
country  wherein  said  goods  are  shall  be  subject  to  pay  in  like  cases. 

Article  XIII. 

Both  contracting  xiarties  promise  and  engage  formally  to  give  their 
protection  ocper- -Special  protection  to  the  persons  and  property  of  the  citi- 
eons  and  property.  zens  0f  each  other,  of  all  occuxiatious,  who  may  be  in  the 
territories  subject  to  the  jurisdiction  ot  one  or  the  other,  transient  or 
Access  to  tribunals  dwelling  therein,  leaving  ox>en  and  free  to  them  the  tribu- 
Cf  justice.  nals  of  justice  for  their  judicial  recourse,  on  the  same  terms 

which  are  usual  and  customary  with  the  natives  or  citizens  of  the  coun- 
try, for  which  x>urpose  they  may  either  aiipear  in  proper  person,  or  em- 
ploy in  the  prosecution  or  defence  of  their  rights  such  advocates, 
solicitors,  notaries,  agents,  and  factors  as  they  may  judge  proper,  in 
all  their  trials  at  law  $ and  such  citizens  or  agents  shall  have  free 
opportunity  to  be  x>resent  at  the  decisions  or  sentences  of  the  tribunals 
in  all  cases  which  may  concern  them,  and  shall  enjoy  in  such  cases  all 
the  rights  and  privileges  accorded  to  the  native  citizen. 

Article  XIV. 

The  citizens  of  the  United  States  residing  in  the  territories  of  the 
Freedom  of  co„-  ltepublic  of  San  Salvador  shall  enjoy  the  most  perfect  and 
Bciqnce  and  worship.  entire  security  of  conscience,  without  being  annoyed,  i>rG‘ 
vented,  or  disturbed  on  the  proper  exercise  of  their  religion,  in  private 
houses,  or  on  the  chapels  or  xdaces  of  worship  appointed  for  that  pur- 
pose, provided  that  in  so  doing  they  observe  the  decorum  due  to  divine 
worsliix>,  and  the  resx>ect  due  to  the  laws,  usages,  and  customs  of  the 
country.  Liberty  shall  also  be  granted  to  bury  the  citizens 
of  the' United  States  who  may  die  in  the  territories  of  the 
^Republic  of  San  Salvador,  in  convenient  and  adequate  x>laces,  to  be 
appointed  and  established  for  that  purpose,  with  the  knowledge  of  the 
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local  authorities,  or  in  such  other  places  of  sepulture  as  may  be  chosen 
by  the  friends  of  the  deceased;  nor  shall  the  funerals  or  sepulchres  of 
the  dead  be  disturbed  in  anywise,  nor  upon  any  account. 

In  like  manner  the  citizens  of  San  Salvador  shall  enjoy  within  the 
Government  and  territories  of  the  United  States  a perfect  and  unre- 
strained liberty  of  conscience,  and  of  exercising  their  religion,  publicly 
or  privately,  withiu  their  own  dwelling-houses,  or  on  the  chapels  and 
places  of  worship  appointed  for  that  purpose,  agreeably  to  the  laws, 
usages,  and  customs  of  the  United  States. 

Article  XV. 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America  and 
of  the  Republic  of  San  Salvador  to  sail  with  their  ships,  Liberty  or  com- 
with  all  manner  of  liberty  and  security,  no  distinction  being  »»ereein  time  or  war. 
made  who  are  the  proprietors  of  the  merchandise  laden  thereon,  from 
any.  port  to  the  places  of  those  who  now  are  or  shall  be  at  enmity  with 
either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for  thb 
citizens  aforesaid  to  sail  with  the  sliixis  and  merchandise  before  men- 
tioned, and  to  trade  with  the  same  liberty  and  security  from  the  x>laces, 
ports,  and  havens  of  those  who  are  the  enemies  of  both  or  either  x^arty, 
without  any  opposition  or  disturbance  whatsoever,  not  only  from  the 
places  of  the  enemy  before  mentioned  to  neutral  places,  but  also  from 
one  place  belonging  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  one  Power  or  under  several. 
And  it  is  hereby  stipulated  that  free  sliix>s  shall  also  give  Free  Bhipa  make 
freedom  to  goods,  and  that  everything  which  shall  be  found  freu goods- 
on  board  the  shixis  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  bo  deemed  to  be  free  and  exempt,  although  the  whole  lad- 
ing, or  any  part  thereof,  should  axiliertain  to  the  enemies  of  either,  (con- 
traband goods  being  always  excepted.) 

It  is  also  agreed,  in  like  manner,  that  the  same  liberty  shall  be  extended 
to  x>ersons  who  are  on  board  a free  ship,  with  this  effect ; SiI^Uar  provision 
that  altho’  they  be  enemies  to  both  or  either  party,  they  are  as  toPersons- 
not  to  be  taken  out  of  that  free  shix>,  unless  they  are  officers  and  sol- 
diers, and  in  the  actual  service  of  the  enemies;  provided,  howevfer,  and 
it  is  hereby  agreed,  that  the  stipulations  in  this  article  contained,  de- 
claring that  the  flag  shall  cover  the  property,  shall  be  understood  as 
axiplying  to  those  Powers  only  who  recognize  this  princij)le;  but  if  either 
of  the  two  contracting  parties  shall  be  at  war  with  a third,  limitation  of  the 
and  the  other  remains  neutral,  the  flag  of  the  neutral  shall  principle- 
cover  the  property  of  enemies  whose  Governments  acknowledge  this 
X^rincixile,  and  not  of  others. 

Article  XVI. 

It  is  likewise  agreed  that,  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  xiarties  shall  x>rotect  the  x>rox)erty  of  one  of  Enemy>s  8h,p  to 
the  enemies  of  the  other  by  virtue  of  the  above  stipulation,  m:ike <:nemy’s *oods- 
it  shall  always  be  understood  that  the  neutral  xmoperty  found  on  board 
such  enemy’s  vessel  shall  be  held  and  considered  as  enemy’s  property, 
and  as  such  shall  be  liable  to  detention  and  confiscation,  excex>t  such 
property  as  was  put  on  board  such  vessel  before  the  declaration  of  war, 
or  even  afterwards,  if  it  were  done  without  the  knowledge  of  it ; but  the 
contracting  parties  agree  that,  two  months  having  elapsed  Knowledge  of  dec- 
after  the  declaration  of  war,  their  citizens  shall  not  plead  laratiouof  wac- 
ignorance  thereof.  On  the  contrary,  if  the  flag  of  the  neutral  does  not 
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protect  tlie  enemy’s  property,  in  that  case  the  goods  and  merchandise 
of  the  neutral  embarked  on  such  enemy’s  ships  shall  be  free. 

Article  XVII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband  ; and  under  this  name  of  contra- 
band or  prohibited  goods  shall  be  comprehended — 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts, 
hand-grenades,  bombs,  powder,  matches,  balls,  and  all  other  things  be- 
longing to  the  use  of  these  arms. 

2d.  Bucklers,  helmets,  breastplates,  coats  of  mail,  infantry  belts,  and 
clothes  made  up  in  the  form  and  for  the  military  use. 

3d.  Cavalry  belts  and  horses,  with  their  furniture. 

- 4tli.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  material  manufactured,  jirepared,  and 
formed  expressly  to  make  war  by  sea  or  land. 

5th.  Provisions  that  are  imported  into  a besieged  or  blockaded  place. 

Article  XVIII. 


All  other  merchandise  and  things  not  comprehended  in  the  articles  of 
contraband  explicitly  enumerated  and  classified  as  above, 
other  good,  tee.  gjjgjj  pe  and  considered  as  free,  and  subjects  of  free 

and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in 
the  freest  manner  by  the  citizens  of  both  the  contracting  parties,  even 
to  places  belonging  to  an  enemy,  excepting  those  places  only  which  are 
at  that  time  besieged  or  blockaded  ; and,  to  avoid  all  doubt 
siege  and  blockade  ^ particular,  it  is  declared  that  those  places  only  are 

besieged  or  blockaded  which  are  actually  attacked  by  a belligerent  force 
capable  of  preventing  the  entry  of  the  neutral. 

. Article  XIX. 


The  articles  of  contraband  before  enumerated  and  classified  which 
Proceedings  in  case  may  be  found  in  a vessel  bound  for  an  enemy’s  port  shall  be 
of  contraband.  subject  to  detention  and  confiscation,  leaving  free  the  rest 
of  the  cargo  and  the  ship,  that  the  owners  may  dispose  of  them  as  they 
see  proper.  Xo  vessel  of  either  of  the  two  nations  shall  be  detained  on 
the  high  seas  on  account  of  having  on  board  articles  of  contraband, 
whenever  the  master,  captain,  or  supercargo  of  said  vessels  will  deliver 
up  the  articles  of  contraband  to  the  captor,  unless  the  quantity  of  such 
articles  be  so  great  and  of  so  large  a bulk  they  cannot  be  received  on 
board  the  capturing  ship  without  great  inconvenience;  but  in  this  and 
all  other  cases  of  just  detention  the  vessel  detained  shall  be  sent  to  the 
nearest  convenient  and  safe  port  for  trial  and  judgment,  according  to 
law. 

Article  XX. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is 
Blockades.  besieged  or  blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained  ; nor  shall  any  part  or  her  cargo,  if  not  con- 
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traband,  be  confiscated,  unless,  after  warning-  of  such  blockade  or  in- 
vestment from  the  commanding  officer  of  the  blockading  forces,  she 
shall  again  attempt  to  enter  ; but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  that 
may  have  entered  into  such  port  before  the  same  was  actually  besieged, 
blockaded,  or  invested  by  the  other,  be  restrained  from  quitting  that 
place  with  her  cargo  ; nor,  if  found  therein  after  the  reduction  and  sur- 
render, shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they 
shall  be  restored  to  the  owners  thereof. 

Article  XXI. 

In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examina- 
tion of  the  ships  aud  cargoes  of  both  the  contracting  par-  Right  or  search  at 
ties  on  the  high  seas,  they  have  agreed  mutually  that  when-  sea- 
ever  a national  vessel  of  war,  public  or  private,  shall  meet  with  a neutral 
of  the  other  contracting  party,  the  first  shall  remain  out  of  cannon-shot, 
unless  in  stress  of  weather,  and  may  send  its  boat,  with  two  or  three 
men  only,  in  order  to  execute  the  said  examination  of  the  papers  con- 
cerning the  ownership  and  cargo  of  the  vessel,  without  causing  the  least 
extortion,  violence,  or  ill  treatment,  for  which  the  commanders  of  said 
armed  ships  shall  be  responsible,  with  their  persons  and  property  ; for 
which  purpose  the  commanders  of  private  armed  vessels  shall,  before 
receiving  their  commissions,  give  sufficient  security  to  answer  for  all  the 
damage  they  may  commit.  And  it  is  expressly  agreed  that  the  neutral 
party  shall  in  no  case  be  required  to  go  on  board  the  examining  vessel 
for  the  purpose  of  exhibiting  her  papers,  or  for  any  other  jrarpose  what- 
ever. 

Article  XXII. 

To  avoid  all  kinds  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging  to  the  citizens 
of  the  two  contracting  parties,  they  have  agreed,  and  do  hereby  agree, 
that  in  case  one  of  them  should  be  engaged  in  war,  the  ships  and  ves- 
sels belonging  to  the  citizens  of  the  other  must  be  furnished  with  sea- 
letters  or  passports  expressing  the  name,  property,  and  bulk  of  the  ship, 
as  also  the  name  and  place  of  habitation  of  the  master  and  Vessei3  to  be  fur- 
commander  of  the  said  vessel,  in  order  that  it  may  thereby  ^Se0dr  p^pons' ?n 
appear  that  the  ship  really  and  truly  belongs  to  the  citizens  timaofwar- 
of  one  [ofj  the  parties.  They  have  likewise  agreed  that  when  such  ships 
have  a cargo,  they  shall  also  be  imovided,  besides  the  said  sea-letters 
or  passports,  with  certificates  containing  the  several  particulars  of  the 
cargo  and  the  place  whence  the  ship  sailed,  so  that  it  may  be  known 
whether  any  forbidden  or  contraband  goods  are  on  board  the  same, 
which  certificates  shall  be  made  out  by  the  officers  of  the  place  whence 
the  ship  sailed,  in  the  accustomed  form  ; without  which  requisities  said 
vessel  may  be  detained  to  be  adjudged  by  the  competent  tribunal,  and 
may  be  declared  lawful  prize,  unless  the  said  defect  shall  be  proved  to 
be  owing  to  accident,  and  shall  be  satisfied  or  supplied  by  testimony 
entirely  equivalent. 

Article  XXIII. 

It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to  Vessels  under  con- 
those  which  sail  without  convoy;  and  when  said  vessels  voy- 
shall  be  under  convoy,  the  verbal  declaration  of  the  commander  of  the 
convoy,  on  his  word  of  honor,  that  the  vessels  under  his  protection 
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belong  to  the  nation  whose  flag  lie  carries,  and,  when  they  may  be  bound 
to  an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall 
be  sufficient. 

Article  XXIV. 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
pr«e court*  causes  in  the  country  to  which  the  prizes  may  be  conducted 

shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunals  of  either  party  shall  pronounce  judgment  against  any  vessel, 
or  goods,  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reasons  or  motives  upon  which  the 
same  shall  have  been  founded  : and  an  authenticated  copy  of  the  sen- 
tence or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  said  vessel,  without  any 
delay,  he  paying  the  legal  fees  for  the  same. 


Article  XXV. 


For  the  purpose  of  lessening  the  evils  of  war,  the  two  high  contract- 
H t.  . ing  parties  further  agree  that  in  case  a war  should  unfor- 

tunately take  place  between  them,  hostilities  shall  only  be 
carried  on  by  persons  duly  commissioned  by  the  Government,  and  by 
those  under  their  orders,  exeex>t  in  repelling  an  attack  or  invasion,  and 
in  the  defence  of  property. 

Article  XXVI. 


Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  State,  no  citizen  of  the  other  contracting  party  shall 
accept  a commission  or  letter  of  marque  for  the  purpose 
of  assisting  or  co-operating  hostilely  with  the  said  enemy 
against  the  said  parties  so  at  war,  under  the  pain  of  being 
is  a pirate. 

Article  XXVII. 


Citizens  of  one 
party  shall  not  take 
commissions  or  let- 
ters of  marque  from 
the  enemy  of  the 
other. 


treated 


If  by  any  fatality  which  cannot  be  expected,  and  God  forbid,  the 
I,,  case  of  war  two  contracting  x^arties  should  be  engaged  in  a war  with 
chantL%o"eu!eSir;  each  other,  they  have  agreed,  and  do  agree  now  for  then, 
aBu,ra-  that  there  shall  be  allowed  the  term  of  six  months  to  the 

merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the 
term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their 
business  and  transport  their  effects  wherever  they  please,  giving  to  them 
the  safe-conduct  necessary  for  it,  which  may  serve  as  a sufficient  pro- 
tection until  they  arrive  at  the  designated  port.  The  citizens  of  all 
y ,.e.  other  occupations  who  may  be  established  in  the  territories 
or  dominions  of  the  United  States  or  of  San  Salvador  shall 
be  respected  and  maintained  in  the  full  enjoyment  of  their  personal 
liberty  and  property,  unless  their  particular  conduct  shall  cause  them 
to  forfeit  this  protection,  which,  in  consideration  of  humanity,  the  con- 
tracting xiarties  engage  to  give  them. 


Others 

main. 


Article  XXVIII. 

Xeither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
Kebts  and  money*  viduals  of  the  other,  nor  shares  nor  money  which  they  may 
not  to  be  confiscated.  bave  in  public  funds,  nor  in  public  or  private  banks,  shall 
ever,  in  any  event  of  war  or  o£  national  difference,  be  sequestered  or 
confiscated. 


SALVADOR,  1850. 
Article  XXIX. 


953 


Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  inter-  immunities  of  dip- 
course,  have  agreed,  and  do  agree,  to  grant  to  the  Envoys,  office™. 
Ministers,  and  other  public  agents,  the  same  favors,  immunities,  and 
exemptions  which  those  of  the  most  favored  nations  do  or  shall  enjoy ; 
it  being  understood  that  whatever  favors,  immunities,  or  privileges  the 
United  States  of  America  or  the  Republic  of  San  Salvador  may  find  it 
proper  to  give  to  the  Ministers  and  public  agents  of  any  other  Power, 
shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  contracting 
parties. 

Article  XXX. 

To  make  more  effectual  the  protection  which  the  United  States  and 
the  Republic  of  San  Salvador  shall  afford  in  future  to  the 
navigation  and  commerce  of  the  citizens  of  each  other,  they 
agree  to  receive  and  to  admit  Consuls  and  Vice-Consuls  in  all  the  ports 
open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights,  pre- 
rogatives, and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most 
favored  nation  ; each  contracting  party,  however,  remaining  at  liberty 
to  except  those  ports  and  places  in  which  the  admission  and  residence 
of  such  Consuls  may  not  seem  convenient. 

Article  XXXI. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives,  and  immunities  Coromi8Sion3  anj 
which  belong  to  them  by  their  public  character,  they  shall,  ext-<iuatur8- 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  patent  in  due  form  to  the  Government  to  which  they  are  accred- 
ited ; and,  having  obtained  their  exequatur,  they  shall  be  held  and  con- 
sidered as  such  by  all  the  authorities,  magistrates,  and  inhabitants  in 
the  consular  district  in  which  they  reside. 

Article  XXXII. 

It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers,  and 
persons  attached  to  the  service  of  Consuls,  they  not  being  Exemptions  of  con- 
citizens  of  the  country  in  which  the  Consul  resides,  shall  be  6ula- 
exempt  from  all  public  service,  and  also  from  all  kinds  of  taxes,  imjiosts, 
and  contributions,  except  those  which  they  shall  be  obliged  to  pay  on 
account  of  commerce  or  their  property,  to  which  the  citizens  and  inhab- 
itants, native  and  foreign,  of  the  country  in  which  they  reside  are  sub- 
ject, being  in  everything  besides  subject  to  the  laws  of  the  respective 
States.  The  archives  and  papers  of  the  consulates  shall  be  consular  archives 
respected  inviolably,  and  under  no  pretext  whatever  shall  invioiabIe- 
any  magistrate  seize  or  in  any  way  interfere  with  them. 

Article  XXXIII. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention,  and  cus- 
tody of  deserters  from  the  public  and  private  vessels  of  their 
country ; and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges,  and  officers  competent,  and  shall  demand  in  writing  the 
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said  deserters,  proving  by  an  exhibition  of  the  registers  of  the  vessels 
or  ship’s  roll  or  other  public  documents,  that  those  men  were  part  of  the 
said  crews;  and  on  this  demand,  so  proved,  (saving,  however,  where 
the  contrary  is  proved  by  other  testimonies,)  the  delivery  shall  not  be 
refused.  Such  deserters,  when  arrested,  shall  be  put  at  the  disposal  of 
the  said  Consuls,  and  may  be  put  in  the  public  prisons  at  the  request 
and  expense  of  those  who  reclaim  them,  to  be  sent  to  the  ships  to  which 
they  belonged,  or  to  others  of  the  same  nation  ; but  if  they  lie  not  sent 
back  within  two  months,  to  be  counted  from  the  day  of  arrest,  they 
shall  be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  XXXIV. 

For  the  purpose  of  more  effectually  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree  to 
aied.  to  be  negoti~  *orrrb  as  soon  hereafter  as  circumstances  will  permit,  a con- 
sular convention,  which  shall  declare  specially  the  powers 
respective  and  immunities  of  the  Consuls  and  Vice-Consuls  of  the 
parties. 

Article  XXXV. 


The  United  States  of  Xortli  America  and  the  Republic  of  San  Salva- 
dor, desiring  to  make  as  durable  as  possible  the  relations  which  are  to 
be  established  by  virtue  of  this  treaty,  have  declared  solemnly  and  do 
agree  to  the  following  points  : 

1st.  The  present  treaty  shall  remain  in  full  force  aiid  vigor  for  the 
term  of  twenty  years  from  the  day  of  the  exchange  of  the 
Duration  or  treaty.  ra£jfl_cations . aiKiif  neither  party  notifies  the  other  of  its 

intention  of  reforming  any  or  all  the  articles  of  this  treaty  twelvemonths 
before  the  expiration  of  the  twenty  years  stipulated  above,  the  said 
treaty  shall  continue  binding  on  both  parties  beyond  the  said  twenty 
years  until  twelve  months  from  the  time  that  one  of  the  parties  notifies 
the  other  of  its  intention  of  proceeding  to  a reform. 

2d.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizens  shall  be  held 
disturbed  by  acts  of  personally  responsible  for  the  same,  and  the  harmony  and 
good  correspondence  between  the  nations  shall  not  be  inter- 
rupted thereby;  each  party  engaging  in  no  way  to  protect  the  offender, 
or  sanction  such  violation. 

3d.  If,  unfortunately,  any  of  the  articles  contained  in  this  treaty  should 
be  violated  or  infringed  in  any  way  whatever,  it  is  expressly 
stipulated  that  neither  of  the  two  contracting  parties  shall 
ordain  or  authorize  any  acts  of  reprisal,  nor  shall  declare  war  against 
the  other,  on  complaints  of  injuries  or  damages,  until  the  said  party  con- 
sidering itself  offended  shall  have  laid  before  the  other  a statement  of 
such  injuries  or  damages,  verified  by  competent  proofs,  demanding  jus- 
tice and  satisfaction,  and  the  same  shall  have  been  denied,  in  violation 
of  the  laws  and  of  international  right. 


Article  XXXVI. 


The  present  treaty  of  peace,  amity,  commerce,  and  navigation  shall 
be  approved  and  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  the  President  of  the  Republic  of  San  Salvador,  with  the 
consent  and  approbation  of  the  Congress  of  the  same ; and  the  ratifi- 
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cations  shall  be  exchanged  in  the  city  of  Washington  or  San  Salvador, 
within  eight  months  from  the  date  of  the  signature  thereof,  or  sooner 
if  possible. 

In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  San  Salvador,  have  signed  and  sealed 
these  presents,  in  the  city  of  Leon,  on  the  second  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  and  of  the  Inde- 
pendence of  the  United  States  the  seventy -fourth. 

seal.]  E.  Geo.  Sqtjier. 

seal.]  Augustin  Morales. 


1S70. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE. 

Concluded  May , 23,  1870;  ratifications  exchanged  at  Washington , March 

2,  1874;  'proclaimed  March  4,  1S74. 

The  United  States  of  America  and  the  Republic  of  Salvador,  having 
judged  it  expedient,  with  a view  to  the  better  administration  of  justice, 
and  to  the  prevention  of  crimes  within  their  respective  territories  and 
jurisdiction,  that  persons  convicted  of  or  charged  with  the  crimes  here- 
inafter specified,  and  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocally  delivered  up,  have  resolved  to  conclude 
a convention  for  that  purpose,  and  have  appointed  as  their  Plenipoten- 
tiaries, the  President  of  the  United  States,  Alfred  T.  A.  Tor- 
bert,  Minister  Resident  to  Salvador;  the  President  of  the 
Republic  of  Salvador,  Senor  Doctor  Don  Gregorio  Arbizu,  Minister  of 
Foreign  Affairs  ; who,  after  recijn’ocal  communication  of  their  full  pow- 
ers, found  in  good  and  due  form,  have  agreed  upon  the  following  arti- 
cles, to  wit : 

Article  1st. 

The  Government  of  the  United  States  and  the  Government  of  Salva- 
dor mutually  agree  to  deliver  up  persons  who,  having  been  convicted 
of  or  charged  with  the  crimes  specified  in  the  following  arti-  F,*tradition  of 
cle,  committed  within  the  jurisdiction  of  one  of  the  contract-  crirainaU- 
ing  parties,  shall  seek  an  asylum  or  be  found  within  the  territories  of 
the  other  : Provided,  That  this  shall  only  be  done  upon  such  Proofcf  crime 
evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial  if  the  crime 
had  been  there  committed. 


Article.  2nd. 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of,  or 
be  charged,  according  to  the  jirovisions  of  this  convention,  with  any 
of  the  following  crimes  : 

1.  Murder,  comprehending  the  crimes  designated  in  the  crime,, 

penal  codes  of  the  contracting  parties  by  the  terms  homicide,  parricide, 
assassination,  poisoning,  and  infanticide. 

2.  The  attempt  to  commit  murder. 
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3.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a ship, 
whenever  the  crew,  or  part  thereof,  by  fraud  or  violence  against  the 
commander,  have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  commit 
felony  ; and  the  criin.e  of  robbery,  defined  to  be  the  action  of  feloniously 
and  forcibly  taking  from  the  person  of  another  goods  or  money  by  vio- 
lence, or  putting  him  in  fear. 

5.  The  crime  of  forgery,  by  w[h]ich  is  understood  the  utterance  of 
forged  papers,  the  counterfeiting  of  public,  sovereign,  or  government  acts. 

(>.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  of  public  bonds,  bank-notes,  and  obligations,  and  in  general  of 
all  things  being  titles  or  instruments  of  credit,  the  counterfeiting  of 
seals,  dies,  stamps,  and  marks  of  state  and  public  administration,  and 
the  utterance  thereof. 

7.  The  embezzlement  of  public  moneys,  committed  within  the  juris- 
diction of  either  party,  by  public  officers  or  depositors. 

8.  Embezzlement,  by  any  person  or  persons,  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subject  to  infamous 
punishment. 

Article  3rd. 


The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offence 
Person,  cannot  b®  of  a political  character ; and  the  person  or  persons  delivered 
mioaidltoeffensfes  a'nd  UP  for  the  crimes  enumerated  in  the  preceding  article  shall 
past  crimes.  in  no  case  be  tried  for  any  ordinary  crime  committed  pre- 

viously to  that  for  which  his  or  their  surrender  is  asked. 


Article  4th. 


If  the  person  whose  surrender  may  be  claimed,  pursuant  to  the  stipu- 
lations of  the  present  treaty,  shall  have  been  arrested  for  the  commis- 
sion of  offences  in  the  country  where  he  has  sought  an  asylum,  # shall 
when  extradition  have  been  convicted  therefor,  his  extradition  may  be  deferred 
may  be  deferred.  until  lie  shall  have  been  acquitted  or  have  served  the  term 
of  imprisonment  to  which  he  may  have  been  sentenced. 

Article  5th. 


In  no  case  and  for  no  motive  shall  the  high  contracting  parties  be 
obliged  to  deliver  up  their  own  subjects.  If,  in  conformity 


Neither  nation  to 
deliver  its  citizens. 


witli  the  laws  in  force  in  the  State  to  which  the  accused  be- 
longs, he  ought  to  be  submitted  to  criminal  procedure  for  crimes  com- 
mitted in  the  other  state,  the  latter  must  communicate  the  information 
and  documents,  send  the  implements  or  tools  which  were  employed  to 
perpetrate  the  crime,  and  procure  every  other  explanation  or  evidence 
necessary  to  prosecute  the  case. 


Article  6th. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  diplomatic  agents  of  the  contracting  par- 
extradufon^118  mode  ties,  or  in  the  event  of  the  absence  of  these  from  the  coun- 
©f procedure.  try,  or  its  seat  of  government,  they  may  he  made  by  superior 
consular  officers.  If  the  person  whose  extradition  may  be  asked  f°r 

* In  tlie  Spanish.  text  the  conjunction  “ O”  (or)  appears  after  the  word  asih> 
(asylum)  ; the  non-appearance  of  the  corresponding  word  in  the  English  text  appea 
to  be  a clerical  omission. 
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shall  have  been  convicted  of  a crime,  a copy  of  the  sentence  of  the 
court  in  which  he  may  have  been  convicted,  authenticated  under  its  seal, 
and  an  attestation  of  the  official  c[h]aracter  of  the  judge  by  the  iiroper 
executive  authority,  and  of  the  latter  by  the  minister  or  consul  of  the 
United  States  or  of  Salvador,  respectively,  shall  accompany  the  requi- 
sition. When,  however,  the  fugitive  shall  have  been  merely  charged 
with  crime,  a duly-authenticated  copy  of  the  warrant  for  his  arrest  in 
the  country  where  the  crime  may  have  been  committed,  or  the  deposi- 
tions upon  which  such  warrant  may  have  been  issued,  must  accompany 
the  requisition  aforesaid.  The  President  of  the  United  States  or  the 
President  of  Salvador  may  then  issue  a warrant  for  the  apprehention 
of  the  fugitive,  in  order  that  he  may  be  brought  before  the  proper  judi- 
cial authority  for  examination.  If  it  should  then  be  decided  that,  ac- 
cording to  law  and  the  evidence,  the  extradition  is  due,  pursuant  to  the 
treaty,  the  fugitive  may  be  given  up  according  to  the  forms  jirescribed 
in  such  cases. 

Article  7th. 


The  expenses  of  the  arrest,  detention,  and  transportation  of  the  per- 
sons claimed  shall  be  paid  by  the  government  in  whose  name 
the  requisition  shall  have  been  made.  Expenses. 


Article  8th. 


This  convention  shall  continue  in  force  durin g (10)  ten  years  from  the 
day  of  exchange  of  ratifications  ; but  if  neither  party  shall  ration  of  con- 
have  given  to  the  other  (6)  six  months’ previous  notice  of  its  ventiOD- 
intention  to  terminate  the  same,  the  convention  shall  remain  in  force  ten 
years  longer,  and  so  on. 

The  present  convention  shall  be  ratified  and  the  ratifications  exchanged 
at  the  city  of  Washington  within  (12)  twelve  months,  and  D c . 
soouer  it  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  the  city  of  San  Salvador  the  twenty-third  day  of  May,  A.  D. 
one  thousand  eight  hundred  and  seventy,  and  of  the  Independence  of 
the  United  States  the  ninety-fourth. 


SEAL. 

SEAL. 


Alfred  T.  A.  Toebekt. 
Geego.  Arbizu. 


1S70. 

TREATY  OF  AMITY,  COMMERCE,  AND  CONSULAR  PRIVILEGES. 

Concluded  December  6, 1870,-  ratifications  exchanged  at  Washington  March 

11,  1874;  proclaimed  March  18,  1874. 

The  United  States  of  America  and  the  Republic  of  Salvador,  desiring 
to  make  lasting  and  firm  the  friendship  and  good  understanding  which 
happily  exist  between  both  nations,  have  resolved  to  fix,  in  a manner 
clear,  distinct,  and  positive,  the  rules  which  shall  in  future  be  religiously 
observed  between  each  other,  by  means  of  a treaty  or  general  conven- 
tion of  peace  and  friendship,  commerce  and  consular  privileges. 
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Negotiators. 


For  this  desirable  object  the  President  of  the  United  States  of  Amer- 
ica has  conferred  fall  powers  upon  General  Alfred  T.  A.  Tor- 
bert,  Minister  Resident ; and  the  President  of  the  Republic 
of  Salvador  has  conferred  similar  and  equal  powers  upon  Doctor  Don 
Gregorio  Arbizu,  Minister  of  Foreign  Relations  ; who,  after  having  ex- 
changed their  said  full  powers  in  due  form,  have  agreed  to  the  follow- 
ing articles: 

Article  1st. 


There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
Deciara  t i o n of  ship  between  the  United  States  of  America  and  the  Repub- 
araity-  lie  of  Salvador,  in  all  the  extent  of  their  possessions  and 

territories,  and  between  their  citizens,  respectively,  without  distinction 
of  persons  and  places. 

Article  2nd. 


The  United  States  of  America  and  the  Republic  of  Salvador,  desiring 
to  live  in  peace  and  harmony  with  all  the  nations  of  the  earth,  by  means 
of  a policy  frank  and  equally  friendly,  with  all,  engage  mutually  not  to 
Moat  favored  na-  grant  any  particular  favor  to  other  nations,  in  respect  of 
tion-  commerce  and  navigation,  which  shall  not  immediately 

become  common  to  the  other  party,  who  shall  enjoy  the  same  freely  if 
the  concession  was  freely  made  or  on  allowing  the  same  compensation 
if  the  concession  was  conditional. 


Article  3rd. 


The  two  high  contracting  parties,  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countries 


KMrfonerauonln  on  the  liberal  basis  of  perfect  equality  and  reciprocity, 


o^herl"  bumneL^f-  mutually  agree  that  the  citizens  of  each  may  frequent  all 
the  coasts  and  countries  of  the  other,  and  reside  therein,  and 
shall  have  the  power  to  imrehase  and  hold  lands,  and  all  kinds  of  real 
estate,  and  to  engage  in  all  kinds  of  trade,  manufactures,  and  mining, 
upon  the  same  terms  with  the  native  citizens,  and  shall  enjoy  all  the 
privileges  and  concessions  in  these  matters  which  are  or  may  be  made 
to  the  citizens  of  any  country,  and  shall  enjoy  all  the  rights,  privileges, 
and  exemptions  in  navigation,  commerce,  and  manufactures,  which 
native  citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws, 
decrees,  or  usages  there  established  to  which  native  citizens  are  sub- 
coastin*  trade  re  jected.  But  it  is  understood  that  this  article  does  not  in- 
•er'ed-  elude  the  coasting-trade  of  either  country,  the  regulation 

of  which  is  reserved  by  the  parties  respectively,  according  to  their  own 
separate  laws. 

Article  4th. 


They  likewise  agree  that  whatever  kind  of  produce,  manufacture,  or 
merchandise  of  any  foreign  country  can  be  from  time  to  time 
lawfully  imported  into  the  United  States  in  their  own  vessels, 
may  be  also  imported  in  vessels  of  the  Republic  of  Salva- 
dor; and  that  no  higher  or  other  duties  upon  the  tonnage 
of  the  vessel  and  her  cargo  shall  be  levied  and  collected, 
whether  the  importation  be  made  in  vessels  of  the  one  country  or  of  the 
other ; and  in  like  manner  that  whatever  kind  of  produce,  manufactures, 
or  merchandise  of  any  foreign  country  can  be  from  ti»ie  to  time  lawfully 


No  d>*crimination 
in  duties,  drawbacks, 
and  bounties  on  im- 
ports and  exports  on 
account  of  nation- 
ality of  vessels  im- 
porting same. 
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imported  into  the  Republic  of  Salvador  in  its  own  vessels,  may  be  also 
imported  in  vessels  of  the  United  States ; and  that  no  higher  or  other 
duties  upon  the  tonnage  of  the  vessel  and  her  cargo  shall  be  levied  or 
collected,  whether  the  importation  be  made  in  vessels  of  the  one  country 
or  the  other.  And  they  further  agree  that  whatever  may  be  lawfully 
exported  or  re  exported  from  one  country  in  its  own  vessels  to  any  for- 
eign country  may,  in  like  manner,  be  exported  or  re-exported  in  the 
vessels  of  the  other  country  ; and  the  same  bounties,  duties,  and  draw- 
backs shall  be  allowed  and  collected,  whether  such  exportation  or  re- 
exportation be  made  in  vessels  of  the  United  States  or  of  the  Republic  of 
Salvador. 

Article  5th. 

Ho  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  United  States  of  any  articles  the  produce  or  manufac-  N,0  discriminating 
tures  of  the  Republic  of  Salvador ; and  no  higher  or  other 
duties  shall  be  imposed  on  the  importation  into  the  Republic  Sr^uon^wS 
of  Salvador  of  any  articles  the  produce  or  manufactures  of  ex ports  are sent, 
the  United  States  than  are,  or  shall  be,  payable  on  the  like  articles, 
being  the  produce  or  manufactures  of  any  foreign  country  ; nor  shall 
any  higher  or  other  duties  or  charges  be  imposed  in  either  of  the  two 
countries  on  the  exportation  of  any  articles  to  the  United  States,  or  to 
the  Republic  of  Salvador,  respectively,  than  such  as  are  payable  on 
the  exportation  of  the  like  articles  to  any  other  foreign  country  ; nor 
shall  any  prohibition  be  imposed  on  the  exportation  or  importation  of 
any  articles  the  produce  or  manufactures  of  the  United  States,  or  of  the 
Republic  of  Salvador,  to  or  from  the  territories  of  the  United  States, 
or  to  or  from  the  territories  of  the  Republic  of  Salvador,  which  shall 
not  equally  extend  to  all  other  nations. 

Article  Cm. 

In  order  to  prevent  the  possibility  of  any  misunderstanding,  it  is 
hereby  declared  that  the  stipulations  contained  in  the  three  preceding 
articles  are,  to  their  full  extent,  applicable  to  the  vessels  of  T) ^ h ^ ^ ( 

the  United  States,  and  their  cargoes,  arriving  in  the  ports  ing^  articles  recipro- 
of  Salvador,  and  reciprocally  to  the  vessels  of  the  said  Re-  voyages  from  any 
public  of  Salvador,  and  their  cargoes,  arriving  in  the  ports  port' 
of  the  United  States,  whether  they  proceed  from  the  ports  of  the  country 
to  which  they  respectively  belong  or  from  the  ports  of  any  other  foreign 
country  5 and,  in  either  case,  no  discriminating  duty  shall  be  imposed 
or  collected  in  tbe  posts  of  either  country  on  said  vessels,  or  their  car- 
goes, whether  the  same  shall  be  of  native  or  foreign  produce  or  manu- 
facture. 

Article  7th. 

It  is  likewise  agreed  that  it  shall  be  w holly  free  for  all  merchants, 
commanders  of  ships,  and  other  citizens  of  both  countries,  to  manage, 
by  themselves  or  agents,  their  own  business,  in  all  the  ports  Transaction  o / 
and  places  subject  to  the  jurisdiction  of  each  other,  as  well  busineas- 
with  respect  to  the  consignments  and  sale  of  their  goods  and  mer- 
chandise, by  wholesale  or  retail,  as  with  respect  to  the  loading,  unload- 
ing, and  sending  off  their  ships;  they  being  in  all  these  cases  to  be 
treated  as  citizens  of  the  country  in  which  they  reside,  or  at  least  to  be 
placed  on  an  equality  with  the  subjects  or  citizens  of  the  most  favored 
nation. 
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Article  8th. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
Embargoes  ana  de-  embargo,  nor  be  detained  with  their  vessels,  cargoes,  mer- 
tentions.  ehandise,  or  effects,  for  any  military  exiiedition,  nor  for  any 

public  or  private  purpose  whatever,  without  allowing  to  those  interested 
an  equitable  and  sufficient  indemnification. 

Article  9th. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
Refuge  or  asylum  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or 
of  vessels.  dominions  of  the  other  with  their  vessels,  whether  merchant 

or  war,  public  or  private,  through  stress  of  weather,  pursuit  of  pirates 
or  enemies,  or  want  of  provisions  or  water,  they  shall  be  received  and 
treated  with  humanity,  giving  to  them  all  favor  and  protection  for  re- 
pairing their  ships,  procuring  provisions,  and  placing  themselves  in  a 
situation  to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

Article  10th. 


All  the  ships,  merchandise,  and  effects  belonging  to  the  citizens  of 
property  recnpt-  one  of  the  contracting  parties  which  may  be  captured  by 
toebe  frr°e?tcredatto  pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  the 
owner-  high  seas,  and  may  be  carx-ied  or  found  in  the  rivers, roads, 

bays,  ports,  or  dominions  of  the  other,  shall  be  delivered  up  to  the  own- 
ers, they  proving  in  due  and  proper  form  their  rights  before  the  compe- 
tent tribunals ; it  being  well  undei’Stood  that  the  claim  shall  be  made 
within  the  term  of  one  year  by  the  parties  themselves,  their  attorneys, 
or  agents  of  their  respective  governments. 

Article  11th. 

When  any  vessels  belonging  to  the  citizens  of  either  of  the  contract- 
ing parties  shall  be  wrecked  or  foundered,  or  shall  suffer 
any  damage  on  the  coasts  or  within  the  dominions  of  tbe 
other’,  there  shall  be  given  to  them  all  assistance  and  protection,  in  the 
same  manner  which  is  usual  and  customai’y  with  the  vessels  of  the  na- 
tion where  the  damage  happens  ; permitting  them  to  unload  the  said 
vessel,  if  necessary,  of  its  merchandise  and  effects,  without  exacting  for 
it  any  duty,  impost,  or  contribution  whatever,  unless  they  may  be  des- 
tined for  consumption  or  sale  in  the  country  of  the  port  where  they  may 
have  been  disembai’ked. 


Article  12th. 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
way  dispose  or  dispose  of  their  personal  goods  or  real  estate  within  the 
wtebya^?idorrotLe?-  jurisdiction  of  the  other,  by  sale,  donation,  testament,  or 
wise  otherwise ; and  their  representatives,  being  citizens  of  the 

other  party,  shall  succeed  to  their  said  personal  goods  or  real  estate, 
whether  by  testament  or  ab  intestato;  and  they  may  take  possession 
thereof,  either  by  themselves  or  others  acting  for  them,  and  dispose  ot 
the  same  at  their  will,  paying  such  dues  only  as  the  inhabitants  of  the 
country  wherein  said  goods  are  shall  be  subject  to  pay  in  like  cases. 


* In  tlie  Spanish  text  the  words  “ & otro  lugar  perteneciente  & un  enemigo,”  (to 
another  place  belonging  to  an  enemy)  follow  the  words  “un  enemigo”  (an  enemy) 
in  the  Spanish  text.  The  absence  from  the  English  text  of  these  words,  being  in 
translation  “ to  another  place  belonging  to  an  enemy,”  appears  to  be  a clerical 
omission. 
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Article  13th. 


Both,  contracting  parties  promise  and.  engage  formally  to  give  their 
special  protection  for  the  persons  and  property  of  the  citi-  Protert.on  of  er 
zens  oi  each  other,  of  all  occupations,  who  nitty  he  in  the  80119  aii<i property, 
territories  subject  to  the  jurisdiction  of  one  or  the  other,  transient  or 
dwelling  therein,  leaving  open  and  free  to  them  the  tribu-  Access  to  tribu. 
mils  of  justice  for  their  judicial  recourse,  on  the  same  terms  nals  of  justice 
which  are  usual  aud  customary  with  the  natives  or  citizens  of  the 
country  ; for  which  purpose  they  may  either  appear  in  proper  person, 
or  employ  in  the  prosecution  or  defence  of  their  rights  such  advocates, 
solicitors,  notaries,  agents,  and  factors  as  they  may  judge  proper,  in 
all  their  trials  at  law;  and  such  citizens  or  agents  shall  have  free 
opportunity  to  be  present  at  the  decisions  or  sentences  of  the  tribunals 
in  all  cases  which  may  concern  them,  and  shall  enjoy  in  such  cases  all 
the  rights  and  privileges  accorded  to  the  native  citizen. 


Article  14th. 


The  citizens  of  the  United  States  residing  in  the  territories  of  the  Re- 
public of  Sal  vador  shall  enjoy  the  most  perfect  and  entire  security  of 
conscience,  without  being  annoyed,  prevented,  or  disturbed  Freeiiom  or  con- 
in  the  proper  exercise  of  their  religion  in  private  houses,  or 
in  the  chapels  or  places  of  worship  appointed  for  that  purpose,  pro- 
vided that  in  so  doing  they  observe  the  decorum  due  to  divine  worship 
and  the  respect  due  to  the  laws,  usages,  and  customs  of  the  country. 
Liberty  shall  also  be  granted  to  bury  the  citizens  of  the 
United  States  who  may  die  in  the  territories  of  the  Repub- 
lic of  Salvador,  in  convenient  and  adequate  places  to  be  appointed  and 
established  for  that  purpose,  with  the  knowledge  of  the  local  authori- 
ties, or  in  such  other  places  of  sepulture  as  may  be  chosen  by  the 
friends  of  the  deceased;  nor  shall  the  funerals  or  sepulchres  of  the' 
dead  be  disturbed  in  any  wise  nor  upon  any  account.  In  like  manner, 
the  citizens  of  Salvador  shall  enjoy  within  the  Government  and  terri- 
tories of  the  United  States  a perfect  and  unrestrained  liberty  of  con- 
science, and  of  exercising  their  religion,  publicly  or  privately,  within 
their  own  dwelling-houses,  or  in  the  chapels  and  jdaces  of  vTorship 
appointed  for  that  purpose,  agreeably  to  the  laws,  usages,  and  cus- 
toms of  the  United  States. 


Article  15th. 


It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America 
and  of  the  Republic  of  Salvador  to  sail  with  their  ships  Llberty  of  com. 
with  all  manner  of  liberty  and  security,  no  distinction  being  merce in time ofWiir- 
made  who  are  the  proprietors  of  the  merchandise  laden  thereon,  from 
any  port  to  the  places  of  those  who  now  are  or  shall  be  at  enmity  with 
either  of  the  contracting  parties.  It  shall  likewise  be  lawful  for  the 
citizens  aforesaid  to  sail  w ith  the  ships  and  merchandise  before  men- 
tioned, and  to  trade  with  the  same  liberty  and  security  from  the  places, 
ports,  and  havens  of  those  who  are  the  enemies  of  both  or  either  jiarty, 
without  any  opposition  or  disturbance  whatsoever,  not  only  from  the 
places  of  the  enemy  before  mentioned  to  neutral  places,  but  also  from 
one  place  belonging-  to  an  enemy,*  whether  they  be  under  the  jurisdic- 
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tion  of  one  power  or  under  several.  And  it  is  hereby  stipulated  that 
Free  ships  make  free  ships  shall  also  give  freedom  to  goods,  and  that  every- 
fre»  goods.  thing  which  shall  be  found  on  board  the  ships  belonging  to 

the  citizens  of  either  of  the  contracting  x>arties  shall  be  deemed  to  be 
free  and  exempt,  although  the  whole  lading,  or  any  part  thereof,  should 
appertain  to  the  enemies  of  either  (contraband  goods  being  always  ex- 
cepted.) 

It  is  also  agreed,  in  like  manner,  that  the  same  liberty  shall  be  ex- 
simiiar  provision,  tended  to  persons  who  are  on  board  a free  ship,  with  this 
« to  person,.  effect:  that,  although  they  be  enemies  to  both  or  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship,  unless  they  are 
officers  and  soldiers  and  in  the  actual  service  of  the  enemies ; provided, 
however,  and  it  is  hereby  agreed,  that  the  stipulations  in  this  article 
contained,  declaring  that  the  flag  shall  cover  the  property,  shall  be  un- 
r.imitation  of  th<>  derstood  as  applying  to  those  powers  only  who  recognize 
principle.  this  principle ; but  if  either  of  the  two  contracting  x^arties 

shall  be  at  war  with  a third,  and  the  other  remains  neutral,  the  flag  of 
the  neutral  shall  cover  the  projjerty  of  enemies  whose  governments 
acknowledge  this  principle,  and.  not  of  others. 


Article  16th. 


It  is  likewise  agreed  that  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  x>arties  shall  xirotect  the  property  of  one  of  the  enemies 
of  the  other  by  virtue  of  the  above  simulation,  it  shall  always  be  un- 
Knemy’s  ship  to  derstood  that  the  neutral  xmroperty  found  on  board  such 
m«ke  enemy’s  goods.  enemy’s  vessels  shall  be  held  and  considered  as  enemy’s 
X>roperty,  and  as  such  shall  be  liable  to  detention  and  confiscation,  ex- 
cept such  x>roperty  as  was  put  on  board  such  vessel  before  the  declara- 
tion of  war,  or  even  afterwards  if  it  were  done  without  the  knowledge 
Knowledge  of  dec  of  it ; but  the  contracting  parties  agree  that,  two  months 
laration  of  war.  having  elapsed  after  the  declaration  of  war,  their  citizens 

shall  not  x>lead  ignorance  thereof.  On  the  contrary,  if  the  flag  of  the 
neutral  does  not  protect  the  enemy’s  property,  in  that  case  the  goods 
and  merchandise  of  the  neutral  embarked  on  such  enemy’s  ships  shall 
be  free. 

Article  17th. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished  by  the  name 
of  contraband ; and  under  this  name  of  contraband  or  pro- 
hibited goods  shall  be  comx>rehended  : 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts, 
hand-grenades,  bombs,  powder,  matches,  balls,  and  all  other  things 
belonging  to  the  use  of  these  arms. 

2d.  Bucklers,  helmets,  breast-plates,  coats  of  mail,  infantry -belts, 
and  clothes  made  up  in  the  form  and  for  the  military  use. 

3d.  Cavalry  belts  and  horses,  with  their  furniture. 

4th.  And  generally  all  kinds  of  arms,  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manufactured,  prepared, 
and  formed  exx>ressly  to  make  war  by  sea  or  land. 

5th.  Provisions  that  are  imx>orted  into  a besieged  or  blockaded 
X>lace. 
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All  other  merchandise  and  things  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified  as  above 
shall  be  held  and  considered  as  free,  and  subjects  of  free 
and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in 
the  freest  manner  by  the  citizens  of  both  the  contracting  parties,  even 
to  places  belonging  to  an  enemy,  excepting  those  places  only  which 
are,  at  that  time,  besieged  or  blockaded ; and  to  avoid  all  Siee„  snd  bloct. 
doubt  in  this  particular,  it  is  declared  that  those  places  ade- 
only  are  besieged  or  blockaded  which  are  actually  attacked  by  a bellig- 
erent force  capable  of  preventing  the  entry  of  the  neutral. 


Article  19th. 

The  articles  of  contraband  before  enumerated  and  classified  which 
may  be  found  in  a vessel  bound  for  an  enemy’s  port  shall  Pro(.eediw  iB 
be  subject  to  detention  and  confiscation,  leaving  free  the  caso  ot  contraband- 
rest  of  the  cargo  and  the  ship,  that  the  owners  may  disimse  of  them  as 
they  see  proper.  No  vessel  of  either  of  the  two  nations  shall  be  detained 
on  the  high  seas  on  account  of  having  on  board  articles  of  contraband, 
whenever  the  master,  captain , or  supercargo  of  said  vessel  will  deliver 
up  the  articles  of  contraband  to  the  captor,  unless  the  quantity  of  such 
articles  be  so  great  and  of  so  large  a bulk  that  they  cannot  be  received 
on  board  the  capturing  ship  without  great  inconvenience ; but  in  this 
and  in  all  other  cases  of  just  detention,  the  vessel  detained  shall  be  sent 
to  the  nearest  convenient  and  safe  port  for  trial  and  judgment  accord- 
g to  law. 

Article  20th. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same  is  besieged 
or  blockaded  or  invested,  it  is  agreed  that  every  vessel  so  B,oCkade3 

circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained  j nor  shall  any  j>art  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless,  after  warning  of  such  blockade  or  invest- 
ment from  the  commanding  officer  of  the  blockading  forces,  she  shall 
again  attempt  to  enter  j but  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  that  may 
have  entered  into  such  port  before  the  same  was  actually  besieged, 
blockaded,  or  invested  by  the  other,  be  restrained  from  quitting  that 
place  with  her  cargo ; nor,  if  found  therein  after  the  reduction  and  sur- 
render, shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they 
shall  be  restored  to  the  owners  thereof. 


Article  21st. 


In  order  to  prevent  all  kind  of  disorder  in  the  visiting  and  examina- 
tion of  the  ships  and  cargoes  of  both  the  contracting  parties  Right  of  8earch  at 
on  the  high  seas,  they  have  agreed  mutually  that  whenever  ”ea- 
a national  vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of 
the  other  contracting  party,  the  first  shall  remain  out  of  cannon-shot, 
unless  in  stress  of  weather,  and  may  send  its  boat,  with  two  or  three 
men  only,  in  order  to  execute  the  said  examination  of  the  papers  con- 


964 


TREATIES  AND  CONVENTIONS. 


cerning  the  ownership  and  cargo,  without  causing  the  least  extortion, 
violence,  or  ill-treatment,  for  which  the  commanders  of  said  armed  ships 
shall  be  responsible  with  their  persons  and  property ; for  which  pur- 
pose the  commanders  of  private  armed  vessels  shall,  before  receiving 
their  commissions,  give  sufficient  security  to  answer  for  all  the  damage 
they  may  commit.  And  it  is  expressly  agreed  that  the  neutral  party 
shall  in  no  case  be  required  to  go  on  board  the  examining  vessel  for  the 
purpose  of  exhibiting  her  papers,  or  for  any  other  purpose  whatever. 

Article  22nd. 

To  avoid  all  kinds  of  vexation  and  abuse  in  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belongingto  the  citizens 
of  the  two  contracting  parties,  they  have  agreed,  and  do  hereby  agree, 
that  in  case  one  of  them  should  be  engaged  in  war,  the  ships  and  ves- 
vesoeisto  be  f,.r-  sels  belonging  to  the  citizens  of  the  other  must  be  furnished 
ti™  odr  ptt8Vorulein  "with  sea-letters  or  passports  expressing  the  name,  property, 
ume  of  war.  and  pup-  of  the  ship,  as  also  the  name  and  place  of  habita- 

tion of  the  master  and  commander  of  the  said  vessel,  in  order  that  it 
may  thereby  appear  that  the  ship  really  and  truly  belongs  to  the  citi- 
zens of  one  of  the  parties.  They  have  likewise  agreed  that  when  such 
ships  have  a cargo,  they  shall  also  be  provided,  besides  the  said  sea- 
letters  or  passports,  with  certificates  containing  the  several  particulars 
of  the  cargo  and  the  place  whence  the  ship  sailed,  so  that  it  may  be 
known  whether  any  forbidden  or  contraband  goods  are  on  board  the 
same,  which  certificates  shall  be  made  out  by  the  officers  of  the  place 
whence  the  ship  sailed,  in  the  accustomed  form  j without  which  requi- 
sites said  vessel  may  be  detained  to  be  adjudged  by  the  competent  tri- 
bunal, and  may  be  declared  lawful  prize,  unless  the  said  defect  shall  be 
proved  to  be  owing  to  accident,  and  shall  be  satisfied  or  supplied  by 
testimony  entirely  equivalent. 

Article  23rd. 

It  is  further  agreed  that  the  stipulations  above  expressed,  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to  those  which 
sail  without  convoy  ; and  when  said  vessels  shall  be  under  convoy,  the 
vessels  under  con-  verbal  declaration  of  the  commander  of  the  convoy,  on  his 
voy-  word  of  honor,  that  the  vessels  under  his  protection  belong 

to  the  nation  whose  flag  he  carries,  and,  when  they  may  be  bound  to 
an  enemy’s  port,  that  they  have  no  contraband  goods  on  board,  shall 
be  sufficient. 

Article  24th. 

It  is  further  agreed  that  in  all  cases  the  established  courts  of  prize- 
causes  in  the  country  to  which  the  prizes  may  be  conducted 
shall  alone  take  cognizance  of  them.  And  whenever  such 
tribunals  of  either  party  shall  pronounce  judgment  against  any  vessel 
or  goods  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reasons  or  motives  upon  which  the 
same  shall  have  been  founded  ; and  an  authenticated  copy  of  the  sen- 
tence or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  said  vessel  without  any 
delay,  he  paying  the  legal  fees  for  the  same. 
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Article  25tii. 


For  the  pui’pose  of  lessening  the  evils  of  war,  the  two  high  contract- 
ing parties  farther  agree  that,  in  case  a war  should  unfortunately  take 
place  between  them,  hostilities  shall  only  be  carried  on  by 
persons  duly  commissioned  by  the  Government,  and  by  those 
under  their  orders,  except  in  repelling  an  attack  or  invasion,  and  in  the 
defence  of  property. 

Article  26th. 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  a war 
with  another  state,  no  citizens  of  the  other  contracting  Citi;!en«,  or  one 
party  shall  accept  a commission  or  letter  of  marque  for  the  coSmuj’.onror*^ 
purpose  of  assisting  or  cooperating  hostilely  with  the  said  t^eso/ne.^auorfX 
enemy  against  the  said  parties  so  at  war,  under  the  pain  of  other- 
being  treated  as  a pirate. 

Article  27th. 


For  the  better  security  of  commerce  between  the  citizens  of  the 
United  States  and  the  citizens  of  Salvador,  it  is  agreed  that  if,  at  any  time, 
any  interruption  of  friendly  intercourse,  or  any  rupture,  should  unfortu- 
nately take  place  between  the  two  high  contracting  parties,  the  citizens 
of  either,  who  may  be  within  the  territories  of  the  other,  shall,  if  resid- 

In  case  of  war, 
me  is  allowed  citi- 
ens  to  settle  their 


ing  on  the  coast,  be  allowed  six  months,  and  if  in  the  inte- 
rior, a whole  year,  to  wind  up  their  accounts  and  dispose  of  }J, 


and  a safe-conduct  shall  be  given  to  them  to 


affairs. 


their  property , ^ 

embark  at  any  port  they  themselves  may  select.  Even  in  case  of  rupture, 
all  such  citizens  of  either  of  the  high  contracting  parties,  who  are  estab- 
lished in  any  of  the  territories  of  the  other  in  trade  or  other 
employment,  shall  have  the  privilege  of  remaining  and  of  when  established  in 
continuing  such  trade  or  employment,  without  any  manner  hu  J,u"s- 
of  interruption,  in  full  enjoyment  of  liberty  and  prosperity,  so  long  as 
they  behave  peacefully  and  commit  no  offence  against  the  laws  j and 
their  goods  and  effects,  of  whatever  description  they  may 
be,  whether  in  their  own  custody  or  intrusted  to  individuals 
or  to  the  state,  shall  not  be  liable  to  seizure  or  sequestration,  nor  to  any 
other  charges  or  demands  than  those  which  may  be  made  upon  the  like 
.effects  or  property  belonging  to  the  native  citizens  of  the  country  in 
which  such  citizens  may  reside.  In  the  same  case,  debts  Debts  and  moneys 
between  individuals,  property  in  jiublic  funds,  and  shares  of  »<*  to  be  connate* 
companies  and  property  of  whatever  description,  shall  never  be  confis- 
cated nor  detained  nor  sequestered. 


Property  of 
zens  remaining. 


Article  28th. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  merchandise,  goods,  and  effects, 
the  succession  to  personal  estates  by  will  or  otherwise,  and  as  to  pcdice,  safety 
the  disposal  of  j>ersonal  property  of  every  sort  and  deuorn-  of  and  succession  to 
ination  by  sale,  donation,  exchange,  testament,  or  any  other  p,opt'rty' 
manner  whatsoever,  as  also  the  administration  of  justice,  the  citizens 
of  the  two  high  contracting  parties  shall  reciprocally  enjoy  the  same 
privileges,  liberties,  and  rights  as  native  citizens ; and  they  shall  not  be 
charged  in  any  of  these  respects  with  any  higher  imposts  or  duties  than 
those  which  are  or  may  be  paid  by  native  citizens,  submitting,  of  course, 
to  the  local  laws  and  regulations  of  each  country  respectively. 
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The  foregoing  provisions  shall  he  applicable  to  real  estate  situated 
within  the  States  of  the  American  Union,  or  within  the  Republic  of  Sal- 
vador, in  which  foreigners  shall  be  entitled  to  hold  or  inherit  real  estate; 
but  in  case  real  estate  situated  within  the  territories  of  one  of  the  con- 
tracting parties  should  fall  to  a citizen  of  the  other  party,  who,  on  ac- 
inherited  re-,1  es  count  °f  his  being  am  alien,  could  not  be  permitted  to  hold 
t£t.r,  how  disposed  such  property  in  the  state  in  which  it  may  be  situated,  there 
shall  be  accorded  to  the  said  heir  or  other  successor  such 
time  as  the  laws  of  the  state  will  permit  to  sell  such  property.  He  shall 
be  at  liberty,  at  all  times,  to  withdraw  and  export  the  proceeds  thereof 
without  difficulty,  and  without  paying  to  the  government  any  other 
charges  than  those  which  would  be  paid  by  an  inhabitant  of  the  country 
in  which  the  real  estate  may  be  situated. 

If  any  citizen  of  the  two  high  contracting  jmrties  shall  die  without  a 
will  or  testament  in  any  of  the  territories  of  the  other,  the 
will,  charge  of  prop-  minister  or  consul  of  the  nation  to  which  the  deceased  be- 
longed, (or  the  representative  of  such  minister  or  consul,  in 
case  of  absence,)  shall  have  the  right  to  nominate  curators  to  take  charge 
of  the  property  of  the  deceased,  so  far  as  the  laws  of  the  country  will 
permit,  for  the  benefit  of  the  lawful  heirs  and  creditors  of  the  deceased, 
giving  proper  notice  of  such  nomination  to  the  authorities  of  the  country. 


Article  29th. 

1st.  The  citizens  of  the  United  States  residing  in  Salvador,  or  the 
citizenship  not  citizens  of  Salvador  residing  in  the  United  States,  may  in- 
o r'poa&eesTo'n  ofr teai  termarry  with  the  natives  of  the  country,  hold  and  possess, 
estate.  by  purchase,  marriage,  or  descent,  any  estate,  real  or  per- 

sonal, without  thereby  changing  their  national  character,  subject  to  the 
laws  which  now  exist  or  may  be  enacted  in  this  respect. 

2nd.  When  the  citizens  of  the  United  States  residing  in  Salvador,  or 
the  citizens  of  Salvador  residing  in  the  United  States,  marry 
natives  of  the  country  according  to  the  laws,  such  marriage 
shall  be  considered  legal  in  the  other  country. 

3rd.  The  citizens  of  the  United  States  residents  in  the  Republic  of 
Salvador,  and  the  citizens  of  Salvador  residents  in  the 
service,  louna,  ' and  United  States,  shall  be  exempted  from  all  forced  or  com- 
pulsory military  service  whatsoever,  by  land. or  sea,  from 
all  contributions  of  war,  military  exactions,  forced  loans  in  time  of  Avar; 
but  they  shall  be  obliged,  in  the  same  manner  as  citizens  of  each  nation, 
to  pay  lawful  taxes,  municipal  and  other  modes  of  imposts  and  ordinary 
charges,  loans,  and  contributions  in  time  of  peace,  (as  the  citizens  of 
the  country  are  liable,)  in  just  proportion  to  the  property  owned. 

4th.  Ror  shall  the  property  of  either  of  any  kind  be  taken  for  any 
compensation  for  public  object  without  full  and  just  compensation,  to  be  paid 
property  taken.  jn  advance ; and 

5th.  The  citizens  of  the  two  high  contracting  parties  shall  have  the 
uisht  or  travel  and  unlimited  right  to  go  to  any  part  of  the  territories  of  the 
security.  other,  and  in  all  cases  enjoy  the  same  security  as  the  natives 

of  the  country  where  they  reside,  with  the  condition  that  they  duly 
observe  the  laws  and  ordinances. 


Article  30th. 

Both  the  contracting  parties,  being  desirous  of  avoiding  all  inequality 
in  relation  to  their  public  communications  and  official  intercourse,  have 
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agreed,  and  do  agree  to  grant  to  the  envoys,  minister, , and  immumtiea  C1  dlp. 
otner  public  agents,  the  same  favors,  immunities,  and  ex-  lomatic officers, 
emptions  which  those  of  the  most  favored  nations  do  or  shall  enjoy ; it 
being  understood  that  whatever  favors,  immunities,  or  privileges  the 
United  States  of  America  or  the  ^Republic  of  Salvador  may  find  it 
proper  to  give  to  the  ministers  and  public  agents  of  any  other  power 
shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  contracting 
parties. 

Article  31st. 


Each  of  the  two  contracting  republics  may  maintain  in  the  principal 
cities  or  commercial  places  of  the  other,  and  in  the  ports  open  to  foreign 
commerce,  consuls  of  its  own,  charged  with  the  jirotection 
of  the  commercial  rights  and  interests  of  their  nation,  and 
to  sustain  their  countrymen  in  the  difficulties  to  which  they  may  be  ex- 
posed. They  may  likewise  appoint  consuls-general,  as  chiefs  over  the 
other  consuls,  or  to  attend  to  the  affairs  of  several  commercial  places 
at  the  same  time,  and  vice-consuls  for  ports  of  minor  importance,  or  to 
act  under  the  direction  of  the  consuls.  Each  republic  may,  however, 
except  those  cities,  places,  or  ports,  in  which  it  may  consider  the  resi- 
dence of  such  functionaries  inconvenient,  such  exception  being  common 
to  all  nations.  All  that  is  said  in  this  treaty  of  consuls  in  general  shall 
be  considered  as  relating  not  only  to  consuls,  properly  so-called,  but  to 
consuls  general  and  vice-consuls  in  all  the  cases  to  which  this  treaty 
refers. 

Article  32nd. 


The  consuls  appointed  by  one  of  the  contracting  parties  to  reside  in 
the  ports  or  places  of  the  other  shall  present  to  the  govern-  commissions  and 
ment  of  the  republic  in  which  they  are  to  reside  their  letters-  oxei'uatur- 
patent,  or  commission,  in  order  that  may  receive  the  proper  exequatur, 
if  it  be  deemed  expedient  to  give  it,  which  shall  be  granted  without 
any  charge  ; and  this  exequatur,  when  obtained,  is  to  be  exhibited  to 
the  chief  authorities  of  the  place  in  which  the  consul  is  to  exercise  his 
functions,  in  order  that  they  may  cause  him  to  be  recognized  in  his 
character,  and  that  he  may  be  sustained  in  his  proper  prerogative  in 
his  respective  consular  district.  The  government  receiving  the  consul 
may  withdraw  the  exequatur,  or  his  consular  commission,  whenever  it 
may  judge  proper  to  do  so,  but  in  such  case  shall  state  a reasonable 
ground  for  the  proceeding. 


Article  33rd. 

The  consuls  admitted  in  either  republic  may  exercise  in  their  respect- 
ive districts  the  following  functions  : 

1st.  They  may  apply  directly  to  the  authorities  of  the  district  in  which 
they  reside,  and  they  may,  in  case  of  necessity,  have  recourse  to  the  na- 
tional government  through  the  diplomatic  agent  of  their  nation,  if 
there  be  any,  or  directly  if  there  be  no  such  agent,  in  com-  . 

plamt  against  any  infraction  or  the  treaties  or  commerce  s”^htarf;’vea‘nme'lta! 
committed  by  the  authorities  or  persons  employed  by  them 
in  the  country,  to  the  injury  of  the  commerce  of  the  nation  in  whose 
service  the  consul  is  engaged. 

2nd.  They  may  apply  to  the  authorities  of  the  consular  district,  and,  in 
case  of  necessity,  they  may  have  recourse  to  the  national  government 
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authorities  in  behalf 
of  countrymen. 


Accompanying  ship- 
masters in  certain 
cases. 


through  the  diplomatic  agent  of  their  nation,  if  there  he  any,  or  directly 
compi-unts  of  a ^ there  be  no  snch  agent,  against  any  abuse  on  the  part  of 
buses  by  authorities  the  authorities  of  the  country,  or  the  persons  employed  by 

against  individuals.  „ •v  ' -1-.  . ^ 

them,  against  individuals  ot  their  nation  m whose  service 
the  consul  is  engaged;  and  they  may,  when  necessary,  take  such 
measures  as  may  be  proper  to  prevent  justice  from  being  denied  to 
complaints  against  them  or  delayed,  and  to  prevent  them  from  being  judged  or 
Jemal  of  justice.  punished  by  any  other  than  competent  judges,  and  agree- 

ably to  the  laws  in  force. 

3rd.  They  may,  as  the  natural  defenders  of  their  fellow-countrymen, 
axipear  in  their  name  and  behalf,  whenever  so  requested  by 
them,  before  the  respective  authorities  of  the  place,  in  ail 
cases  in  which  their  support  may  be  necessary. 

4th.  They  may  accomiiany  the  captains,  mates,  or  masters  of  vessels  of 
their  nation  in  all  that  they  may  have  to  do  with  regard  to 
the  manifests  of  their  merchandise  and  other  documents, 
and  be  present  in  all  cases  in  which  the  authorities,  courts, 
or  judges  of  the  country  may  have  to  take  any  declarations  from  the 
persons  above  mentioned,  or  any  other  belonging  to  their  respective 
crews. 

5tli.  They  shall  have  the  right,  in  the  ports  or  places  to  which  they 
are  or  may  be  severally  appointed,  of  receiving  the  pro- 
tests or  declarations  which  such  captains,  masters,  crews, 
passengers,  and  merchants  as  are  citizens  of  their  country  maj  respect- 
ively choose  to  make  there  ; and  also  such  as  any  foreigners  may  choose 
to  make  before  tbem  relative  to  tbe  personal  interests  of  any  of  their 
citizens ; and  the  copies  of  said  acts,  duly  authenticated 
by  the  said  consuls  under  the  seal  of  their  consulates  re- 
spectively, shall  receive  faith  in  law,  as  if  they  had  been  authenticated 
before  the  judges  or  courts  of  the  respective  countries. 

6th.  They  may  determine  on  all  matters  relating  to  injuries  sus- 
tained at  sea  by  effects  and  merchandise  shipped  in  vessels 
of  the  nation  in  whose  service  the  consul  is  employed  arriv- 
ing at  the  jfface  of  his  residence,  provided  that  there  he  no 
stipulations  to  the  contrary  between  the  shippers,  owners,  and  insurers. 
But  if  among  the  persons  interested  in  such  losses  and  injuries,  there 
should  be  inhabitants  of  tbe  country  where  the  consul  resides,  and  not 
belonging  to  the  nation  in  whose  service  he  is,  the  cognizance  of  such 
losses  and  injuries  appertains  to  the  local  authorities. 

7tli.  They  may  compromise  amicably,  and  out  of  court,  the  differences 
. arising  between  their  fellow  countrymen,  providing  that 

ferences  between  fet-  those  persons  agree  voluntarily  to  submit  to  such  arbitra- 
tion ; in  which  case  the  document  containing  the  decision  of 
the  consul,  authenticated  by  himself  and  his  chancellor  or  secretary, 
shall  have  all  the  force  of  a notarial  copy  authenticated,  so  as  to  render 
it  obligatory  on  the  interested  parties. 

8th.  They  may  cause  proper  order  to  be  maintained  on  hoard  of  ves- 
sels of  their  nation,  and  may  decide  on  the  disputes  arising 
putes  between  mas-  between  the  captains,  the  officers,  and  the  members  of  the 
crew,  unless  the  disorders  taking  place  on  board  should  dis- 
turb the  public  tranquillity,  or  persons  not  belonging  to  the  crew  or  to 
the  nation  in  whose  service  the  consul  is  employed,  in  which  case  the 
local  authorities  may  interfere. 

9th.  They  may  direct  all  the  operations  for  saving  vessels  of  their 
nation  which  may  be  wrecked  on  the  coasts  of  the  district 
where  the  consul  resides.  In  such  cases  the  local  authori- 
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ties  shall  interfere  only  in  order  to  maintain  tranquillity,  to  give  security 
to  the  interests  of  the  parties  concerned,  and  to  cause  the  dispositions 
which  should  be  observed  for  the  entry  and  export  of  the  property  to 
be  fulfilled.  %In  the  absence  of  the  consul,  and  until  his  arrival,  the 
said  authorities  shall  take  all  the  measures  necessary  for  the  preserva- 
tion of  the  effects  of  the  wrecked  vessel. 

10th.  They  shall  take  possession  of  the  personal  or  real  estate  left 
by  any  of  their  citizens  who  shall  die  within  their  consulate,  Estates  Qf  jecs- 
leaving'  no  legal  representative  or  trustee  by  him  appointed  de,lts- 
to  take  charge  of  his  effects ; they  shall  inventory  the  same  with  the 
assistance  of  two  merchants,  citizens  of  the  respective  countries  or 
for  want  of  them  of  any  others  whom  the  consuls  may  choose ; 
shall  cause  a notice  of  the  death  to  be  published  in  some 
newspaper  of  the  country  where  they  reside  j shall  collect 
the  debts  due  to  the  deceased  in  the  country  where  he  died, 
and  pay  the  debts  due  from  his  estate  which  he  shall  have 
contracted  ; shall  sell  at  auction,  after  reasonable  public 
notice,  such  of  the  estate  as  shall  be  of  a j>erishable  nature,  and  such 
further  part,  if  any,  as  shall  be  necessary  for  the  payment  claiI?a  against  ea. 
of  his  debts,  but  they  shall  pay  no  claims  not  reduced  to  a tete of  deceased, 
judgment  for  damages  on  account  of  any  wrongful  act  alleged  to  have 
been  done  by  the  deceased.  Whensoever  there  is  no  con- 
sul in  the  place  where  the  death  occurs,  the  local  authority  A,went'e  o1  co,ls“1' 
shall  take  all  the  precautions  in  their  power  to  secure  the  property  of 
the  deceased,  andimmediately  notify  the  nearest  consul  of  the  country 
to  which  the  deceased  belonged. 

11th.  They  may  demand  from  the  local  authorities  the  arrest  of  sea- 
men deserting  from  the  vessel  of  the  nation  in  whose  service 
the  consul  is  employed,  exhibiting,  if  necessary,  the  register 
of  the  vessel,  her  muster-roll,  and  any  other  official  document  in  support 
of  this  demand.  The  said  authorities  shall  take  such  measures  as  may 
be  in  their  power  for  the  discovery  and  arrest  of  such  deserters,  and 
shall  place  them  at  the  disposition  of  the  consul ; but  if  the  vessel  to 
which  they  belong  shall  have  sailed,  and  no  opportunity  for  sending 
them  away  should  occur,  they  shall  be  kept  in  arrest  at  the  expense  of 
the  consul  for  two  months ; and  if  at  the  expiration  of  that  time  they 
should  not  have  been  sent  away,  they  shall  be  set  at  liberty  by  the  re- 
spective authorities,  and  cannot  again  be  arrested  for  the  same  cause. 

12th.  They  may  give  such  documents  as  may  be  necessary  for  the 
intercourse  between  the  two  countries,  and  countersign 
those  which  may  have  been  given  by  the  authorities.  They  eary  for  intercourse, 
may  also  give  bills  of  health,  if  necessary,  to  vessels  sailing  voices,  and  other 
from  the  port  where  the  consul  resides  to  the  port  of  the  p pei3‘ 
nation  to  which  he  belongs ; they  may  also  certify  invoices,  muster- 
rolls,  and  other  papers  necessary  for  the  commerce  and  navigation  of 
vessels. 

13th.  They  may  appoint  a chancellor  or  secretary  whensoever  the 
consulate  has  none  and  one  is  required  for  authenticating-  chancer  or  Sec- 
documents.  retu,y‘ 

14th.  They  may  appoint  commercial  agents  to  employ  all  the  means 
in  their  power  in  behalf  of  individuals  of  the  nation  in  whose  commercial 
service  the  consul  is,  and  for  executing  the  commissions  asent3- 
which  the  consul  may  think  proper  to  intrust  to  them  out  of  the  place 
of  his  residence,  provided,  however,  that  such  agents  are  not  to  enjoy 
the  prerogatives  conceded  to  consuls,  but  only  those  which  are  peculiar 
to  commercial  agents. 
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Article  34th. 


The  consuls  of  one  of  the  contracting  republics  residing  in  another 
When  consul,  of  country  may  employ  their  good  offices  in  favor  of  individuals 


cklhfern.aof0th™mhen  of  the  other  republic  which  has  no  consul  in  tnat  country. 


Article  35th. 


Diplomatic  charac- 
ter not.  recognized  in 
consuls. 


Offices,  dwellings, 
and  archives. 


Asylum. 


The  contracting  republics  recognize  no  diplomatic  character  in  con- 
suls, for  which  reason  they  will  not  enjoy  in  either  country 
the  immunities  granted  to  public  agents  accredited  in  that 
consular  preroga-  character  ; but  in  order  that  the  said  consuls  may  exercise 
tlvea-  their  proper  functions  without  difficulty  or  delay,  they  shall 

enjoy  the  following  prerogatives: 

1st.  The  consular  offices  and  dwellings  shall  be  at  all  times  inviolable. 

The  local  authorities  shall  not,  under  any  pretext,  invade 
them.  In  no  case  shall  they  examine  or  seize  the  archives 
or  x^apers  there  deposited.  In  no  case  shall  those  offices  or  dwellings  be 
used  as  places  of  asylums.  When,  however,  a consular  offi- 
cer is  engaged  in  business,  the  papers  relating  to  the  con- 
sulate shall  be  kept  sex>arate. 

independent  of  2nd.  Consuls,  in  all  that  exclusively  concerns  the  exercise 
thu'r  rinceuons!9e  of  their  functions,  shall  be  independent  of  the  state  in  whose 
territory  they  reside. 

3rd.  The  consuls  and  their  chancellors  or  secretaries  shall  be  exempt 
from  all  public  service  and  from  contributions,  x>ersonal  and 
contributions  and  ar-  extraordinary,  imposed  in  the  country  where  they  reside, 
and  they  shall  be  exempt  from  arrest,  except  in  the  case  of 
offences  which  the  local  legislation  qualifies  as  crimes  and  punishes  as 
such.  This  exemption  does  not  comprehend  the  consuls  or  their  chan- 
cellors or  secretaries  who  may  he  natives  of  the  country  in  which  they 
reside. 

4th.  No  consular  officer  who  is  not  a citizen  of  the  country  to  which 
he  is  accredited  shall  be  compelled  to  appear  as  a witness  before  the 
courts  of  the  country  where  he  resides.  When  the  testimony  of  such 
consular  officer  is  needed,  it  shall  be  asked  in  writing,  or 
some  one  shall  to  go  his  house  to  take  it  viva  voce.  If,  how- 
ever, the  testimony  of  a consular  officer  in  either  country  should  be  nec- 
essary for  the  defence  of  a person  charged  with  a crime  and  should 
not  be  voluntarily  given,  compulsory  process  requiring  the  presence  of 
such  consular  officer  as  a witness  may  be  issued. 

5th.  Iu  order  that  the  dwellings  of  consuls  may  be  easily  and  gener- 
ally known  for  the  convenience  of  those  who  may  have  to  resort  to  them, 
they  shall  be  allowed  to  hoist  on  them  the  flag,  and  to  place 
over  their  doors  the  coats  of  arms  of  the  nation  in  whose 
service  the  consul  may  be,  with  an  inscription  exx>ressing  the  functions 
discharged  by  him. 

Article  36th. 


Consuls 

nesses. 


Anns  and  flag. 


Consuls  shall  not  give  passjiorts  to  any  individual  of  their  nation,  or 
going  to  their  nation,  who  may  be  held  to  answer  before 
notatopb?%iv^hby  any  authority,  court,  or  judge  of  the  country  for  delinquen- 
cies committed  by  them,  or  for  a demand  which  may  have 
been  legally  acknowledged,  provided  that  in  each  case  proper  notice 
thereof  shall  have  been  given  to  the  consul. 


SALVADOR,  1870. 
Article  37th. 


971 


Duration  of  treaty. 


The  United  States  of  America  and  the  Republic  of  Salvador,  desiring 
to  make  as  durable  as  possible  the  relations  which  are  to  be  established 
by  virtue  of  this  treaty,  have  declared  solemnly,  and  do  agree  to  the 
following  points  : 

1st.  This  treaty  is  concluded  for  the  term  of  ten  years,  dating  from 
the  exchange  of  the  ratifications;  and  if  one  year  before  the 
expiration  of  that  period  neither  of  the  contracting  parties 
shall  have  announced,  by  an  official  notification,  its  intention  to  the 
other  to  arrest  the  operations  of  said  treaty,  it  shall  continue  binding 
for  twelve  months  longer,  and  so  on,  from  year  to  year,  until  the  expira- 
tion of  the  twelve  months  which  will  follow  a similar  declaration,  what- 
ever the  time  at  which  it  may  take  place. 

2nd.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  treaty,  such  citizens  shall  be  held 
personally  responsible  for  the  same,  and  the  harmony  and  bility  of  citizoaa  in 
good  correspondence  between  the  nations  shall  not  be  inter- 
rupted  thereby,  each  party  engaging  in  no  way  to  protect  the  offender 
or  sanction  such  violation. 

3d.  If,  unfortunately,  any  of  the  articles  contained  in  this  treaty  should 
be  violated  or  infringed  in  any  way  whatever,  it  is  expressly  i ( 

stipulated  that  neither  of  the  two  contracting  parties  shall  laration  of  war,  how 
ordain  or  authorize  any  acts  of  reprisal,  nor  shall  declare  h,n  w 
war  against  the  other,  on  complaints  of  injuries  or  damages,  until  the 
said  party  considering  itself  offended  shall  have  laid  before  the  other  a 
statement  of  sxich  injuries  or  damages,  verified  by  competent  proofs, 
demanding  justice  and  satisfaction,  and  the  same  shall  have  been  de- 
nied, in  violation  of  the  laws  and  of  national  right. 

Article  38th. 

The  treaty  between  the  United  States  of  America  and  the  Republic 
of  Salvador  of  the  second  day  of  January,  one  thousand  Abrogationot 
eight  hundred  and  fifty,  is  hereby  abrogated,  and  the  stipu-  a. 

lations  of  the  preceding  treaty  are  substituted  therefor. 

I ' i 

Article  39th. 


This  treaty  shall  be  submitted  on  both  sides  to  the  approval  and  rati- 
fication of  the  respective  competent  authorities  of  each  of  Rtttiac!ltloM. 
the  contracting  parties,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  within  the  space  of  twelve  months. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
aforegoing  articles  in  the  English  and  Spanish  languages,  and  they  have 
hereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  city  of  Saa  Salvador,  this  sixth  day  of 
December,  in  the  year  of  our  Eord  one  thousand  eight  hundred  and 
seventy. 

SEAL.] 

SEAL.] 


Alfred  T.  A.  Torbert. 
trREGO.  AeBIZU. 


SAMOA. 


1S78. 

TREATY  OF  FRIENDSHIP  AND  COMMERCE. 

Concluded  January  17, 1S7S;  ratifications  exchanged  at  Washington  Feb- 
ruary 11,  1878;  proclaimed  February  13,  1878. 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Samoan  Islands,  being  desirous  of  concluding  a treaty  of 
friendship  and  commerce,  the  President  of  the  United  States  has  for 
this  purpose  conferred  full  powers  upon  William  31.  Evarts, 
Secretary  of  State;  and  the  Government  of  the  Samoan 
Islands  has  conferred  like  powers  upon  31K.  Le  31amea,  its  Envoy  Ex- 
traordinary to  the  United  States.  And  the  said  Plenipotentiaries  hav- 
ing exchanged  their  full  powers,  which  were  found  to  be  in  due  form, 
have  agreed  upon  the  following  articles  : 

Article  I. 

There  shall  be  perpetual  peace  and  friendship  between  the  Govern- 
Reciarntion  of  am-  nient  of  the  United  States  and  the  Government  of  the  Sa- 


Negotiators. 


moan  Islands. 


Article  Ii. 


Naval  vessels  of  the  United  States  shall  have  the  privilege  of  enter- 
ing and  using  the  port  of  Pagopago,  and  establishing  there- 
United  Staten  vessels  in  and  on  the  shores  thereof  a station  for  coal  and  other 
naval  supplies  for  their  naval  and  commercial  marine,  and 
the  Samoan  Government  will  hereafter  neither  exercise  nor  authorize  any 
jurisdiction  within  said  port  adverse  to  such  rights  of  the  United  States 
or  restrictive  thereof.  The  same  vessels  shall  also  have  the  privilege  of 
entering  other  ports  of  the  Samoan  Islands.  The  citizens  of  the  United 
States  shall  likewise  have  free  liberty  to  enter  the  same  ports  with  their 
ships  and  cargoes  of  whatsoever  kind,  and  to  sell  the  same  to  any  of 
the  inhabitants  of  those  islands,  whether  natives  or  foreigners,  or  to 
barter  them  for  the  products  of  the  islands.  All  such  traffic  in  what- 
ever articles  of  trade  or  barter  shall  be  free,  except  that  the  trade  in 
fire-arms  and  munitions  of  war  in  the  islands  shall  be  subject  to  regu- 
lations by  that  Government. 

Article  III. 

No  import  or  export  dutv  shall  be  charged  on  the  cargoes  of  the  ves- 
sels of  the  United  States  entering  or  clearing  from  the  ports 
Duties.  Gf  £kc  gamoan  islands,  and  no  other  than  a tonnage  duty  oi 

one  half  of  one  per  cent,  per  fon  actual  measurement*  shall  be  charged 
on  the  entrance  of  such  vessels. 


’‘Memorandum. — The  words  “one-half  of  one  per  cent,  per  ton  actual  measure- 
ment ” in  Article  III,  are  understood  to  mean  at  the  rate  of  one-half  cent  on  each  ton, 
and  they  are  not  deemed  susceptible  of  any  other  meaning. 

MK.  Le  Mamea. 

Department  of  State, 

Washington,  February  9,  1878, 
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All  disputes  between  citizens  of  the  United  States  in  tlie  Samoan  Isl- 
ands, whether  relating  to  civil  matters  or  to  offences  or 
crimes,  shall  be  heard  and  determined  by  the  Consul  of  the  u^tedntsSiSawc!S 
United  States  at  Ax>ia,  Samoa,  under  such  regulations  and  partie8' 
limitations  as  the  United  States  may  provide;  and  all  disputes  between 
citizens  of  the  United  States  and  the  people  of  those  Islands  shall  be 
heard  by  that  Consul  in  conjunction  with  such  officer  of  the  Samoan 
Government  as  may  be  designated  for  that  purpose.  Crimes  and  offen- 
ces in  cases  where  citizens  of  the  United  States  may  be  convicted  shall 
be  punished  according  to  the  laws  of  their  country;  and  in  cases  where 
the  people  of  the  Samoan  Islands  may  be  convicted,  they  shall  be  pun- 
ished pursuant  to  Samoan  laws  and  by  the  authorities  of  that  country. 


Article  V. 


If,  unhappily,  any  differences  should  have  arisen,  or  shall  hereafter 
arise,  between  the  Samoan  Government  and  any  other  Gov- 
ernment  m amity  with  the  United  States,  the  Government  tween  Samoa  and 
of  the  latter  will  employ  its  good  offices  for  the  purpose  ot 
adjusting  those  differences  upon  a satisfactory  and  solid  foundation. 

Article  VI. 

The  Government  of  Samoa  agrees  to  allow  to  the  Government  anil 
citizens  of  the  United  States  free  and  equal  participation  in  Most  favored  ua* 
any  privileges  that  may  have  been  or  may  hereafter  be  tion- 
granted  to  the  Government,  citizens,  or  subjects  of  any  other  nation. 

Article  VII. 

The  present  treaty  shall  remain  in  force  for  ten  years  from  its  date. 
If  neither  party  shall  have  given  to  the  other  six  months  Dlirationoftreaty.. 
previous  notice  of  its  intention  tlien  to  terminate  tlie  same, 
it  shall  further  remain  in  force  until  the  end  of  twelve  months  after 
cither  party  shall  have  given  notice  to  the  other  ot  such  intention. 

Article  VIII. 

The  present  treaty  shall  be  ratified  and  the  ratifies 

Ratifications. 

exchanged  as  soon  as  possible.  . 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
treaty  at  Washington,  the  seventeenth  day  of  January,  one  thousand 
eight  hundred  and  seventy  eight. 


[SEAL. 

[SEAL. 


William  Maxwell  Bvarts. 
MK.  Le  Mamea. 


SARDINIA. 


1838. 


TREATY  OF  COMM] 


:rce  and  navigation  and  separate  article  to 

SAME. 


Concluded  November  20,  1S3S  • ratifications  exchanged  at  Washington 
March  18,  1S39  / proclaimed  March  18,  1839. 

The  United  States  of  America  and  His  Majesty  the  King  of  Sardinia, 


desirous  of  consolidating'  the 


Negotiators. 


relations  of  good  understanding  which 
have  hitherto  so  happily  subsisted  between  their  respective  States  and 
of  facilitating  and  extending  the  commercial  intercourse  between  the 
xwo  countries,  have  agreed  to  enter  into  negotiations  for  the  conclusion 
of  a treaty  of  commerce  and  navigation,  for  which  purpose  the  President 
of  the  United  States  has  conferred  full  powers  on  Nathaniel 
Niles,  their  Special  Agent  near  His  Sardinian  Majesty,  and 
His  Majesty  the  King  of  Sardinia  has  conferred  like  powers  on  the 
Count  Clement  Solar  de  la  Marguerite,  Grand  Cross  of  the  Military 
and  Keligious  Order  of  S.  Maurice  and  S.  Lazarus,  of  Isabella  the  Catho- 
lic of  Spain,  and  Knight  of  the  Order  of  Christ,  his  First  Secretary  of 
State  for  the  Foreign  Affairs  ; 

And  the  said  Plenipotentiaries  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  concluded  and  signed  the  following 
articles : 

Article  I. 

There  shall  be  between  the  territories  of  the  high  contracting  parties 
commerce  and  a reciprocal  liberty  of  commerce  and  navigation.  The  in- 
navigation. habitants  of  their  respective  States  shall  mutually  have 

liberty  to  enter  the  ports  and  commercial  places  of  the  territories  of  each 
party,  wherever  foreign  commerce  is  permitted.  They  shall  be  at  liberty 
to  sojourn  and  reside  in  all  jiarts  whatsoever  of  said  territories  in  order 
to  attend  to  their  affairs,  and  they  shall  enjoy  to  that  effect  the  same 
security  and  protection  as  the  natives  of  the  country  wherein  they  reside, 
on  condition  of  their  submitting  to  the  laws  and  ordinances  there  pre- 
vailing. 

Article  II. 

Sardinian  vessels  arriving  either  laden  or  in  ballast  in  the  ports  of  the 
United  States  of  America,  and  reciprocally  vessels  of  the 
partyB8ffrr i viifg* uvt ho  United  States  arriving  either  laden  or  in  ballast  in  the  ports 
pons  of  the  other.  dominions  cf  His  Sardinian  Majesty,  shall  be  treated 

on  their  entrance,  during  their  stay,  and  at  their  departure,  upon  the 
same  footing  as  national  vessels  coming  from  the  same  place,  with  respect 


* See  Notes  : “ Abrogated,  suspended,  or  obsolete  tcoatiea.” 
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to  the  duties  of  tonnage,  light-houses,  pilotage,  and  port  charges,  as  well 
as  to  the  fees  and  perquisites  of  public  officers  and  other  duties  or 
charges  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the 
profit  of  the  Government,  the  local  authorities,  or  of  any  private  estab- 
lishment whatsoever. 

Article  III. 

All  kind  of  merchandise  and  articles  of  commerce  either  the  produce 
of  the  soil  or  the  industry  of  the  United  States  of  America 
or  of  any  other  country,  which  may  be  lawfully  imported  dUSeSdlocnri7mportS 
into  the  jiorts  of  the  dominions  of  Sardinia  in  Sardinian  tionality  of  ▼easels 
vessels,  may  also  be  so  imported  in  vessels  of  the  United  'mrortine  *amo- 
States  of  America  without  paying  other  or  higher  duties  or  charges  of 
whatever  kind  or  denomination  levied  in  the  name  or  to  the  profit  of 
the  Government,  the  local  authorities  or  of  any  private  establishment 
whatsoever,  than  if  the  same  merchandise  or  produce  had  been  imported 
in  Sardinian  vessels.  And  reciprocally  all  kind  of  merchandise  and 
articles  of  commerce,  either  the  produce  of  the  soil,  or  of  the  industry 
of  the  dominions  of  Sardinia  or  of  any  other  country,  which  may  be 
lawfully  imported  into  the  ports  of  the  United  States,  in  vessels  of  the 
said  States,  may  also  be  so  imported  in  Sardinian  vessels,  without 
paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomi- 
nation, levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishment  whatsoever,  than  if  the  same 
merchandise  or  produce  had  been  imported  in  vessels  of  United  States 
of  America. 

Article  IV. 

To  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby  de- 
clared that  the  stipulations  contained  in  the  two  preceding 
articles  are  to  their  full  extent  applicable  to  Sardinian  ves-  «o,18,  how  appiica- 
sels  and  their  cargoes  arriving  in  the  ports  of  the  United 
States  of  America,  and  reciprocally  to  vessels  of  the  said  States  and 
their  cargoes  arriving  in  the  jiorts  of  the  dominions  of  Sardinia, 
whether  the  said  vessels  clear  directly  from  the  ports  of  the  country 
to  which  they  respectively  belong,  or  from  the  ports  of  any  other 
foreign  country. 

Article  V. 

All  kind  of  merchandise  and  articles  of  commerce,  which  may  lawfully 
be  exported  from  the  ports  of  the  United  States  ot  America  No  dtacriminatmiI 
in  national  vessels,  may  also  be  exported  therefrom  in  Sar- 
dinian  vessels  without  paying  other  or  higher  duties  or  j^el8  e"- 
charges,  of  whatever  kind  or  denomination,  levied  in  the 
name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any 
private  establishment  whatsoever,  than  if  the  same  merchandise  or 
articles  of  commerce  had  been  exported  in  vessels  of  the  United 
States  of  America.  And  reciprocally  all  kind  of  merchan-  United  state8  ves. 
dise  and  articles  of  commerce  which  may  be  lawfully  ex-  ^x;riI,o,lfro'n 
ported  from  the  ports  of  the  Kingdom  of  Sardinia  in  national 
vessels  may  also  be  exported  therefrom  in  vessels  of  the  United  States 
of  America  without  paying  other  or  higher  duties  or  charges,  of  what- 
ever  kind,  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  any  private  establishment 
whatsoever,  than  if  the  same  merchandise  or  articles  of  commerce  had 
been  exported  in  Sardinian  vessels. 
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Article  VI. 


No  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
so  discrimination  the  United  States  of  any  article  the  produce  or  manufacture 
i>nf  nattonSwrf* 'im-  of  Sardinia,  and  no  higher  or  other  duties  shall  be  imposed 
ports-  on  the  importation  into  the  Kingdom  of  Sardinia  of  any  ar- 

ticle the  produce  or  manufacture  of  the  United  States,  than  are  or  shall 
be  payable  on  the  same  article  being  the  produce  or  manufacture  of 
any  other  foreign  country.  Nor  shall  any  prohibition  be  imposed  on 
the  importation  or  exportation  of  any  article  the  produce  of  or  the 
manufacture  of  the  United  States  or  of  Sardinia,  to  or  from  the  ports 
of  the  United  States,  or  to  or  from  the  ports  of  the  Kingdom  of  Sar- 
dinia, which  shall  not  equally  extend  to  all  other  nations. 

Article  VII. 

It  is  exxiressly  understood  and  agreed  that  the  preceding  articles  do 
coasting  trade  ei-  not  apply  to  the  coastwise  navigation  of  either  of  the  two 
cepted.  countries,  which  each  of  the  two  high  contracting  parties 

reserves  exclusively  to  itself. 


Article  VIII. 

No  priority  or  preference  shall  be  given  directly  or  indirectly  by  either 
of  the  high  contracting  parties,  nor  bv  any  company,  cor- 
in  purchase  of  im-  poration,  or  agent  acting  111  their  behalf,  or  under  their  au- 
nationality vessel  thority,  in  the  purchase  of  any  article  of  commerce  lawfully 
imported  on  account  of,  or  in  reference  to,  the  character  of 
the  vessel,  whether  it  be  of  the  one  party  or  the  other,  in  which  such 
article  was  imported,  it  being  the  true  intent  and  meaning  of  the  con- 
tracting parties  that  no  distinction  or  difference  whatever  shall  he  made 
in  this  respect. 

Article  IX. 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular 
Moat  favored  na-  favor  in  commerce  or  navigation,  it  shall  immediately  be- 
tion-  come  common  to  the  other  party,  freely  where  it  is  freely 

granted  to  such  other  nation,  or  on  yielding  the  same  or  an  equivalent 
compensation,  when  the  grant  is  conditional. 

Article  X. 

Vessels  of  either  of  the  high  contracting  jiarties  arriving  on  the  coasts 
vessels  to  bB  on  of  the  other,  but  without  the  intention  to  enter  a port,  or 
Jhosro'ffh? mo"®  ik!  having  entered  not  wishing  to  discharge  the  whole  or  any 
vored  nations.  part  of  their  cargoes,  shall  enjoy  in  this  respect  the  same 

Xirivileges  and  be  treated  in  the  same  manner  as  the  vessels  of  the  most 
favored  nations. 

Article  XI. 

When  any  vessel  belonging  to  either  of  the  contracting  x>arties  or  to 
their  citizens  or  subjects,  shall  be  wrecked,  foundered,  or 
otherwise  suffer  damage  on  the  coasts  or  within  the  domin- 
ions of  the  other,  there  shall  be  given  to  such  vessel  and  all  persons  on 
board  every  aid  and  protection,  in  like  manner  as  is  usual  and  custom- 
ary to  vessels  of  the  nation  where  such  shipwreck  or  damage  happens ; 
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and  sucli  shipwrecked  vessel,  its  merchandise,  and  other  effects,  or  their 
proceeds,  it  the  same  shall  have  been  sold,  shall  be  restored  to  their 
owners,  or  to  those  entitled  to  receive  them,  upon  the  payment  of  such 
costs  ot  salvage  as  would  have  been  paid  by  national  vessels  in  the  same 
circumstances. 

Article  XII. 

Sardinian  merchant-vessels  being  forced  from  stress  of  weather  or 
other  unavoidable  causes  to  enter  a port  of  the  United  States  vessels  forced  into 
of  America,  and  reciprocally  merchant- vessels  of  the  said  poit- 
States  entering  the  ports  of  His  Sardinian  Majesty  from  similar  causes, 
shall  be  exempt  from  port  charges  and  all  other  duties  levied  to  the 
profit  of  the  Government,  in  case  the  causes  which  have  rendered  such 
entry  necessary  are  real  and  evident,  provided  such  vessel  does  not  en- 
gage in  any  commercial  operation  while  in  port,  such  as  loading  and  un- 
loading merchandise,  it  beeiug  understood,  nevertheless,  that  tlieunload- 
ingand  reloading  rendered  necessary  for  the  repair  of  the  said  vessel  shall 
not  be  considered  an  act  of  commerce  affording  ground  for  the  payment 
of  duties,  and  provided  also  that  the  said  vessel  shall  not  prolong  her 
stay  in  port  beyond  the  time  necessary  for  the  repair  of  her  damages. 

Article  XIII. 

Considering  the  remoteness  of  the  respective  countries  of  the  two 
high  contracting  jmrties,  and  the  uncertainty  resulting  Ve9BeIa  Pntering a 
therefrom  with  respect  to  the  various  events  which  may  blockaded  port, 
take  place,  it  is  agreed  that  a merchant-vessel,  belonging  to  either  of 
them,  which  may  bo  bound  to  a port  supposed  at  the  time  of  its  depart- 
ure to  be  blockaded,  shall  not  however  be  captured  or  condemned  for 
having  attempted  a first  time  to  enter  said  port,  unless  it  can  be  proved 
that  said  vessel  could  and  ought  to  have  learned  during  its  voyage  that 
the  blockade  of  the  place  in  question  still  continued.  JBut  all  vessels 
which,  after  having  been  warned  off  once,  shall,  during  the  same  voyage, 
attempt  a second  time  to  enter  the  same  blockaded  port  during  the  con- 
tinuance of  the  said  blockade,  shall  then  subject  themselves  to  be  de- 
tained and  condemned. 

Article  XIV. 

All  articles  of  commerce  the  growth  or  manufacture  of  the  United 
States  of  America,  and  the  products  of  their  fisheries,  with  Art.  Ioa  of  com_ 
the  exception  of  salt,  gunpowder,  and  tobacco  manufactured  rnerce^  allowed  to 
for  use,  shall  bo  permitted  to  pass  in  transitu  from  the  free  through  the  Sardinian 
port  of  Genoa  through  the  territories  of  His  Sardinian  Majesty 
to  any  point  of  the  inland  frontier  of  the  said  territories ; and,  vice  versa, 
all  articles  of  commerce  coming  from  any  one  point  of  the  Sardinian 
inland  frontier,  destined  for  the  United  States,  shall  be  permitted  to  pass 
the  territories  of  His  Sardinian  Majesty  to  the  free  port  cf  Genoa  with- 
out being  liable  to  the  payment  of  any  duty  whatever  levied  in  the 
name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any 
private  establishment  whatsoever,  other  than  such  as  are  required  to 
meet  the  expenses  of  the  necessary  precautionary  measures  against 
smuggling,  which  precautionary  measures  to  be  observed  in  regard  to 
transit  to  the  frontier  shall  be  the  same  whether  the  said  articles  of 
commerce  are  imported  by  the  vessels  of  the  one  or  of  the  other  of  the 
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liigli  contracting  parties.  But  if  peculiar  circumstances  or  considera- 
Notiee  or  transit  tions  should  render  the  re-establishment  of  transit  duties 
duty  to  be  given.  necessary  on  the  said  articles  of  commerce  directed  to  any 

one  point  of  the  Sardinian  frontier,  the  Sardinian  Government,  in  re- 
serving to  itself  the  full  right  to  establish  such  duty,  engages  to  notify 
to  the  Government  of  the  United  States  such  determination  six  months 
before  any  such  transit  duty  shall  be  exacted.  It  is  also  understood 
Artiniea  in,po,„  a ^at  all  articles  of  commerce  imported  directly  from  the 
directly  frommumrSd  United  States  of  America  shall  be  taken  and  considered  as 
the  products  of  the  said  States,  and  shall  be  entitled  equally 
and  in  like  manner,  with  the  exceptions  above  mentioned  in  the  present 
article,  to  a free  transit  through  the  territories  of  His  Sardinian  Majesty. 

Article  XV.  , 

The  two  high  contracting  parties  reciprocally  grant  to  each  other  the 
liberty  of  having  each  in  the  ports  and  other  commercial 
places  of  the  other,  Consuls,  Vice-Consuls,  and  Commercial 
Agents  of  their  own  appointment,  who  shall  enjoy  the  same  privileges, 
powers,  and  exemptions  as  those  of  the  most  favored  nations.  But  if 
any  of  such  Consuls  shall  exercise  commerce,  they  shall  be  subjected  to 
the  same  laws  and  usages  to  which  the  private  individuals  of  their 
nation,  or  Subjects  or  citizens  of  the  most  favored  nations  are  subject  iu 
the  same  places,  in  respect  to  their  commercial  transactions. 


Consuls. 


Article  XVI. 


It  is  especially  understood  that  whenever  either  of  the  two  con- 
tracting parties  shall  select  for  a consular  agent  to  reside  in 
pm?""  nSpomed  any  port  or  commercial  place  of  the  other  party  a subject  or 
consul  by  n.e other.  cjtjzen  ^his  ]as^?  sucii  Consul  or  Agent  shall  continue  to  be 

regarded,  notwithstanding  his  quality  of  a foreign  Consul,  as  a subject 
or  citizen  of  the  nation  to  which  he  belongs,  and  consequently  shall  he 
submitted  to  the  laws  and  regulations  to  which  natives  are  subjected  in 
the  place  of  his  residence.  This  obligation,  however,  shall  in  no  respect 
embarrass  the  exercise  of  his  consular  functions,  or  affect  the  inviola- 
bility of  the  consular  archives. 

Article  XVII. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  are  authorized 
to  require  the  assistance  of  the  local  authorities  for  the 
conf.^To°ioc»i  search,  arrest,  detention,  and  emprisonment  of  the  deserters 
from  the  ships  of  war  and  merchant-vessels  of  their  coun- 
try. For  this  purpose,  they  shall  apply  to  the  competent  tribunals, 
judges,  and  officers,  and  shall  iu  writing  demand  said  deserters,  prov- 
ing by  the  exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the 
crews,  or  by  other  official  documents,  that  such  individuals  formed  j)art 
of  the  crews ; and  this  reclamation  thus  substantiated,  the  surrender 
shall  not  be  refused.  Such  deserters  when  arrested  shall  be  placed  at 
the  disposal  of  the  said  Consuls,  Vice-Consuls,  or  Commercial  Agents, 
and  may  be  confined  in  tbe  public  prisons  at  the  request  and  cost  of 
those  who  shall  claim  them  in  order  to  be  detained  until  the  time  when 
they  shall  be  restored  to  tbe  vessels  to  which  they  belonged,  or  sent 
back  to  their  own  country  by  a vessel  of  tbe  same  nation  or  any  other 
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vessel  whatsoever.  But  if  hot  sent  back  within  three  months  from  the 
day  of  their  arrest,  they  shall  be  set  at  liberty  and  shall  not 
again  be  arrested  for  the  same  cause.  If,  however,  the  de- 
serter should  be  found  to  have  committed  any  crime  or  offence,  his  sur- 
render may  be  delayed  until  the  tribunal  before  which  his  case  should 
be  depending  shall  have  pronounced  its  sentence  and  such  sentence 
shall  have  been  carried  into  execution. 

Article  XVIII. 


The  citizens  and  subjects  of  each  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  goods  within  the  juris- 
diction of  the  other,  by  testament,  donation,  or  otherwise,  may  be  disposed  of 
and  their  representatives,  being  citizens  or  subjects  of  the  by  wl11  or  othervv,se- 
other  party,  shall  succeed  to  their  said  personal  goods,  whether  by  tes- 
tament or  ab  intestato,  and  may  take  possession  thereof  either  by  them- 
selves or  by  others  acting  for  them  and  dispose  of  the  same  at  will,  pay- 
ing such  taxes  and  dues  only  as  the  inhabitants  of  the  country  wherein 
the  said  goods  are  shall  be  subject  to  pay  in  like  cases.  And,  in  case 
of  the  absence  of  the  representatives,  such  care  shall  be  taken  of  the 
said  goods  as  would  be  taken  of  the  goods  of  a native  of  the  same  country 
in  like  case,  until  the  lawfull  owner  may  take  measures  forreceiving  them. 
And  if  a question  should  arise  among  several  claimants  as  to  which  of 
them  said  goods  belong,  the  same  shall  finally  be  decided  by  .the  laws 
and  judges  of  the  land  wherein  the  said  goods  are.  And  where,  on  the 
death  of  any  person  holding  real  estate  within  the  territories  t 
of  one  of  the  contracting  parties,  such  real  estate  would  by  tate,  how  disposed 
the  laws  of  the  land  descend  on  a citizen  or  subject  of  the  °r 
other  party  who  by  reason  of  alienage  may  be  incapable  of  holding  it, 
he  shall  be  allowed  a-  reasonable  time  to  sell  such  real  estate,  and  to 
withdraw  and  export  the  proceeds  without  molestation  and  without  pay- 
ing to  the  profit  of  the  respective  Governments  any  other  dues,  taxes, 
or  charges  than  those  to  which  the  inhabitants  of  the  country  wherein 
said  real  estate  is  situated  shall  be  subject  to  pay  in  like  cases. 

Article  XIX. 


The  present  treaty  shall  continue  in  force  for  ten  years,  counting  from 
the  day  of  the  exchange  of  the  latifications;  and  if,  twelve 
months  before  the  expiration  of  that  period,  neither  of  the  n,,ritlono  tie: lty' 
high  contracting  parties  shall  have  announced  to  the  other  by  an  official 
notification  its  intention  to  arrest  the  operation  of  the  said  treaty,  it 
shall  remain  obligatory  one  year  beyond  that  time,  and  so  on  until  the 
expiration  of  the  twelve  months  which  will  follow  a similar  notification, 
whatever  is  the  time  at  which  it  may  take  place. 


Article  XX. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  and  by  His  Majesty  the  King 
of  Sardinia;  and  the  ratifications  shall  be  exchanged  in  the  city  of  Wash- 
ington within  ten  months  from  the  date  of  the  signature  thereof,  or 
sooner  if  possible. 

In  faith  whereof  the  Plenipotentiaries  of  the  contracting  parties  have 
signed  the  present  treaty,  and  thereto  affixed  their  respective  seals. 

Done  at  Genoa  this  26th  November,  1838. 

[SEAL.]  NATHANIEL  XlLES. 

[SEAL.]  Solar  de  la  Marguerite. 
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SEPARATE  ARTICLE. 


Circumstances  of  a peculiar  nature  rendering  it  necessary  for  His 
Sardinian  Majesty  to  continue  for  a time  differential  duties, 
to  the  disadvantage  ot  foreign  nags,  on  gram,  olive-oil,  and. 
wine,  imported  directly  from  the  Black  Sea,  the  ports  of  the  Adriatic, 
and  of  those  of  the  Mediterranean,  as  far  as  Cape  Trafalgar,  nothwith- 
standing  the  general  provisions  of  the  articles  No.  2,  3,  and  I of  the 
present  treaty,  it  is  distinctly  understood  and  agreed  by  the  high  con- 
tracting parties,  that  the  United  States  shall  have  full  and  entire  liberty 
to  establish  countervailing  differential  duties  on  the  same  articles  im- 
ported from  the  same  places  to  the  disadvantage  of  the  Sardinian  flag, 
in  case  the  existing  or  any  other  differential  duties  on  the  said  articles 
shall  be  continued  in  force,  to  the  disadvantage  of  the  flag  of  the  United 
States  of  America,  by  His  Sardinian  Majesty,  beyond  a period  of  four 
years,  counting  from  the  day  of  the  exchange  of  the  ratifications  of  the 
present  treaty  and  separate  article,  but  all  countervailing  differential 
duties  on  the  said  articles  shall  cease  to  be  exacted  from  the  time  the 
United  States  Government  shall  have  been  informed  officially  of  the 
discontinuance  of  differential  duties  on  the  part  of  His  Sardinian 
Majesty. 

The  present  separate  article  shall  have  the  same  force  and  value  as 
if  it  were  inserted  word  for  word  in  the  treaty  signed  this 
day’,  and  shall  be  ratified  in  the  same  time. 

In  faith  whereof  we,  the  undersigned,  by  virtue  of  our  full  powers, 
have  signed  the  present  separate  article,  and  thereto  affixed  our  respect- 
ive seals. 

Done  at  Genoa  the  2Gth  November,  1838. 


Effect  of  this  article. 


[SEAL.] 

[SEAL.J 


Nathaniel  Niles. 

Solar  he  la  Marguerite. 
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SAXONY. 


1845. 

CONVENTION  FOR  THE  MUTUAL  ABOLITION  OF  THE  DRIOT  D’AUBAINE 

AND  TAXES  ON  EMIGRATION. 

Concluded  May  14,  1845 ; ratifications  exchanged  at  Berlin  August  12, 

1846  ; 'proclaimed  September  9,  1846. 

The  United  States  of  America,  on  the  one  part,  and  TIis  Majesty  the 
King'  of  Saxony,  on  the  other  part,  being  equally  desirous  of  removing 
the  restrictions  which  exist  in  their  territories  upon  the  acquisition  ami 
transfer  of  property  by  their  respective  citizens  and  subjects,  have 
agreed  to  enter  into  negotiations  for  this  purpose. 

For  theattainment  of  this  desirable  object,  the  President  of  the  United 
States  of  America  has  conferred  full  powers  on  Henry 
Wheaton,  their  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary at  the  Court  of  His  Majesty  the  King  of  Prussia,  and  His  Maj- 
esty the  King  of  Saxony  upon  John  DeMinckwitz,  his  Minister  of  State, 
Lieutenant-Greneral,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  the  said  Court ; 

Who,  after  having  exchanged  their  said  full  powers,  found  in  due  and 
proper  form,  have  agreed  to  the  following  articles  : 

Article  I. 

Every  kind  of  droit  d’aubaine,  droit  de  retraite,  and  droit  de  detrac- 
tion or  tax  on  emigration,  is  hereby  and  shall  remain  abol-  Drolt  d.aubamo 
ished  between  the  two  contracting  parties,  their  States,  al,,'lisl,eJ- 
citizens,  and  subjects,  respectively. 

Article  II. 

Where,  on  the  death  of  any  person  holding  real  property  within  the 
territories  of  one  party,  such  real  property  would  by  the  laws  „eir3  to  real 
of  the  land  descend  on  a citizen  or  subject  of  the  other,  the7  enmTnn/' t-fu i" 
were  he  not  disqualified  by  alienage,  or  where  such  real  draw  the  proceeds, 
property  has  been  devised  by  last  will  and  testament  to  such  citizen  or 
subject,  he  shall  be  allowed  a term  of  two  years  from  the  death  of  such 
person — which  term  may  be  reasonably  prolonged  according  to  circum- 
stances— to  sell  the  same  and  to  withdraw  the  proceeds  thereof  without 
molestation,  and  exemj)t  from  all  duties  of  detraction  on  the  part  of  the 
Government  of  the  respective  States. 
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Article  III. 

The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  property  within  the  States 
of  the  other,  by  testament,  donation,  or  otherwise;  and 
their  heirs,  being  citizens  or  subjects  of  the  other  contracting  party, 
shall  succeed  to  their  said  personal  property,  whether  by  testament  or 
ab  intestato,  and  may  take  possession  thereof,  either  by  themselves  or 
by  others  acting  for  them,  and  dispose  of  the  same  at  their  pleasure, 
paying  such  duties  only  as  the  inhabitants  of  the  country  where  the 
said  imoperty  lies  shall  be  liable  to  pay  in  like  cases. 

Article  IV. 


In  case  of  the  absence  of  the  heirs,  the  same  care  shall  be  taken,  pro- 
Property  of  absent  visionally,  of  such  real  or  personal  property  as  would  be 
heirs-  taken,  in  a like  case,  of  the  property  belonging  to  the  na- 

tives of  the  country,  until  the  lawful  owner,  or  the  person  who  has  a 
right  to  sell  the  same,  according  to  Article  II,  may  take  measures  to 
receive  or  dispose  of  the  inheritance. 

Article  V. 


If  any  dispute  should  arise  between  the  different  claimants  to  the  same 
Disputes  to  be  set-  inheritance,  they  shall  be  decided  according  to  the  laws  and 
tied  by  local  laws.  py  judges  of  the  country  where  the  property  is  situated. 


Article  VI. 

stipulation  or  the  All  the  stipulations  of  the  present  convention  shall  be 
?orasppiy  ^property  obligatory  in  i’esi)ect  to  property  already  inherited,  devised, 
bu t e no/ yet e w^tii-  or  bequeathed,  but  not  yet  withdrawn  from  the  country 
drawn.  where  the  same  is  situated  at  the  signature  of  this  convention. 


Article  VII. 


This  convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
their  Senate,  and  by  His  Majesty  the  King  of  Saxony,  and 
the  ratifications  shall  be  exchanged  at  Berlin  within  the  term  of  eight- 
een months  from  the  date  of  -the  signature,  or  sooner  if  possible. 

In  faith  of  which,  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  both  in  German  and  English,  and  have  thereto  affixed 
their  seals. 

Done  in  triplicata,  in  the  city  of  Berlin,  on  the  14th  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-five,  and  the 
sixty-ninth  of  the  Independence  of  the  United  States  of  America. 
[seal.1  Henry  Wreaton. 

[seal.]  Minckwitz. 
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SOHAUMBU  R G-L  I P PE. 


1854. 

DECLARATION  * OF  ACCESSION  TO  THE  CONVENTION  FOR  THE  EXTRA- 
DITION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE  16,  1S52, 

BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND  OTHER  STATES 

OF  THE  GERMANIC  CONFEDERATION,  AND  TO  ADDITIONAL  ARTICLE 

THERETO  OF  NOVEMBER  16,  1852. 

Dated  June  7,  1854;  proclaimed  July  26,  1S54. 

Whereas  a treaty  for  the  reciprocal  extradition  of  fugitive  criminals, 
in  special  cases,  was  concluded  between  Prussia  and  other  States  of 
the  Germanic  Confederation  on  the  one  hand,  and  the  United  States  of 
North  America  on  the  other,  under  date  of  June  16th,  1S52,  at  Wash- 
ington, by  the  Plenipotentiaries  of  the  contracting  parties,  and  has  been 
ratified  by  the  contracting  Governments;  and  whereas,  in  the  second 
article  of  the  same,  the  United  States  of  Uortli  America  have  declared 
that  they  agree  that  the  stip illations  of  the  aforesaid  treaty  shall  be 
applicable  to  any  other  State  of  the  Germanic  Confederation  which  shall 
have  subsequently  declared  its  accession  to  the  treaty  : Now,  therefore, 
in  accordance  therewith,  the  Government  of  His  Serene  Highness  the 
Peigning  Prince  of  Schaumburg- Lippe,  hereby  declares  its  accession 
to  the  aforesaid  treaty  of  June  16th,  1852,  which  is,  word  for  word,  as 
follows  : 

[The  original  declaration  here  includes  a copy  in  German  and  English 
of  the  treaty  of  June  16,  1852,  and  of  the  additional  article  thereto  of 
November  16,  1852.] 

Extradition  treaty 

and  hereby  expressly  gives  assurance  that  each  and  every  smel “ 
article  and  stipulation  of  this  treaty  shall  be  faithfully  ob-  stato“ acceded  “• 
served  and  enforced  within  the  territory  of  the  Principality  of  Schaum- 
burg-Lippe. 

In  testimony  whereof,  the  Government  of  the  Prince,  in  the  name  of 
His  Serene  Highness  the  Peigning  Prince  of  Schaumburg-Lippe,  has 
executed  the  present  declaration  of  accession,  and  caused  the  seal  of 
the  Government  to  be  thereunto  affixed. 

Done  at  Buckeburg,  the  seventh  day  of  June,  one  thousand  eight 
hundred  and  fifty-four. 

The  Government  of  the  Prince  of  Schaumburg-Lippe. 

V.  Sauer. 

[seal.]  Werner. 
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SERBIA. 


1881. 


CONVENTION  FOR  FACILITATING  AND  DEVELOPING  COMMERCIAL  RE- 
LATIONS. 

Concluded  at  Belgrade  October  14,  1881;  ratifications  exchanged  at  Bel- 
grade November  15,  1882  ; ‘proclaimed  December  27,  1882. 

The  United  States  of  America  and  His  Highness  the  Prince  of  Serbia, 
animated  by  the  desire  of  facilitating  and  developing  the  commercial 
relations  established  between  the  two  countries,  have  determined  with 
this  object  to  conclude  a treaty,  and  have  named  as  their  respective 
plenipotentiaries,  viz : 

The  United  States  of  America,  Eugene  Schuyler,  their 
charge  d’affaires  and  consul-general  at  Bucarest:  His 

Highness  the  Prince  of  Serbia,  Monsieur  Ohed.  Mijatovitch,  His  Minis- 
ter of  Foreign  Affairs,  Grand  Officer  of  His  Order  of  Takova,  &c.,  &c., 
&c., 

Who,  after  having  communicated  to  each  other  their  resjoective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I. 


There  shall  be  reciprocally  full  and  entire  liberty  of  commerce  and 
navigation  between  the  citizens  and  subjects  of  the  two  high 
rnerce  and  naviga-  contracting  powers,  who  shall  be  at  liberty  to  establish  them- 
selves freely  in  each  other’s  territory. 

Citizens  of  the  United  States  in  Serbia  and  Serbian  subjects  in  the 
prwnegea  of  cui-  United  States  shall  reciprocally,  on  conforming  to  the  laws 
hi "th territory *<o!  the  country,  be  at  liberty  freely  to  enter,  travel  or  reside 

the  other.  in  any  part  of  the  respective  territories,  to  carry  on  their 

business,  and  shall  enjoy  in  this  respect  for  their  persons  and  property 
the  same  protection  as  that  enjoyed  by  natives  or  by  the  subjects  of  the 
most  favored  nation. 

They  shall  be  at  liberty  to  exercise  their  industry  and  trade,  both  by 
wholesale  and  by  retail,  in  the  whole  extent  of  both  territories,  without 
being  subjected  as  to  their  persons  or  property,  or  with  regard  to  the  ex- 
ercise of  their  trade  or  business,  to  any  taxes,  whether  general  or  local, 
or  to  any  imposts  or  conditions  of  any  kind  other  or  more  onerous  than 
those  which  are  or  may  be  imposed  upon  natives  or  upon  the  subjects 
of  the  most  favored  nation. 

In  like  manner  in  all  that  relates  to  local  taxes,  customs,  formalities, 
brokerage,  patterns  or  samples  introduced  by  commercial  travelers, 
and  all  other  matters  connected  with  trade,  citizens  of  tbo  United  States 
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in  Serbia  and  Serbian  subjects  in  the  United  States  shall  enjoy  the 
treatment  of  the  most  favored  nation,  and  all  the  rights,  privileges,  ex- 
emptions and  immunities  of  any  kind  enjoyed  with  respect  to  commerce 
and  industry  by  the  citizens  or  subjects  of  the  liigb  contracting  parties, 
or  which  are  or  may  be  hereafter  conceded  to  the  subjects  of  any  third 
power,  shall  be  extended  to  the  citizens  or  subjects  of  the  other. 

Article  II. 

In  all  that  concerns  the  right  of  acquiring,  or  possessing  or  disposing  of 
every  kind  of  property,  real  or  personal,  citizens  of  the  Rea,  and  personal 
United  States  in  Serbia  and  Serbian  subjects  in  the  United  5™rpeedrt^d  dupoS 
States,  shall  enjoy  the  rights  which  the  respective  laws  grant  of- 
or  shall  grant  in  each  of  these  states  to  the  subjects  of  the  most  favored 
nation. 

Within  these  limits,  and  under  the  same  conditions  as  the  subjects  of 
the  most  favored  nation,  they  shall  be  at  liberty  to  acquire  and  dispose 
of  such  property,  whether  by  purchase,  sale,  donation,  exchange,  mar- 
riage contract,  testament,  inheritance,  or  in  any  other  manner  whatever, 
without  being  subject  to  any  taxes,  imposts  or  charges  whatever,  other 
or  higher  than  those  which  are  or  shall  be  levied  on  natives  or  on  the 
subjects  of  the  most  favored  state. 

They  shall  likewise  be  at  liberty  to  export  freely  the  proceeds  of  the 
sale  of  their  property,  and  their  goods  in  general,  without  being  sub- 
jected to  pay  any  other  or  higher  duties  than  those  payable  under  simi- 
lar circumstances  by  natives  or  by  the  subjects  of  the  most  favored 
state. 

Article  III. 

Merchants,  manufacturers,  and  trades  people  in  general  of  one  of  the 
two  contracting  countries  traveling  in  the  other,  or  sending  RaciproCai  liberty 
thither  their  clerks  and  agents — whether  with  or  without  to  tranBact bUBine3H- 
samples — in  the  exclusive  interest  of  the  commerce  or  industry  that  they 
carry  on,  and  for  the  purpose  of  making  purchases  or  sales  or  receiving 
commissions,  shall  be  treated  with  regard  to  their  licenses,  as  the  mer- 
chants, manufacturers  and  trades  people  of  the  most  favored  nation. 

It  is  understood,  however,  that  the  preceding  stipulations  do  not  affect 
in  any  way  the  laws  and  regulations  in  force  in  each  of  the  two  countries 
applicable  to  all  foreigners  as  respects  peddling  and  hawking. 

The  citizens  and  subjects  of  the  Contracting  Parties  shall  be  recipro- 
cally treated  as  the  natives  of  the  country  or  as  the  subjects  of  the  most 
favored  nation,  when  they  shall  go  from  one  country  to  the  other  to  visit 
fairs  and  markets  for  the  purpose  of  exercising  their  commerce  and  sell- 
ing their  products. 

No  obstacle  shall  be  placed  in  the  way  of  the  free  movements  of  trav- 
elers, and  the  administrative  formalities  relative  to  traveling  TrnTeier. 

passports  shall  be  restricted  to  the  strict  necessities  of  the 
public  service  on  passing  the  frontiers. 

Article  IV. 

Citizens  of  the  United  States  in  Serbia  and  Serbian  subjects  in  the 
United  States  shall  be  reciprocally  exempted  from  all  per-  Exemption  from 
sonal  service,  whether  in  the  army  by  land  or  by  sea;  forced  loans,  and 
whether  in  the  national  guard  or  militia ; from  billeting ; taxes- 
from  all  contributions,  whether  pecuniary  or  in  kind,  destined  as  a com- 
pensation for  personal  service;  from  all  forced  loans,  and  from  all  mili- 
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tary  exactions  or  requisitions.  The  liabilities,  however,  arising  out  of 
the  possession  of  real  property  and  for  military  loans  and  requisitions 
to  which  all  the  natives  might  be  called  upon  to  contribute  as  proprie- 
tors of  real  property  or  as  farmers,  shall  be  excepted. 

They  shall  be  equally  exempted  from  all  obligatory  official,  judicial, 
administrative  or  municipial  functions  whatever. 

They  shall  have  reciprocally  free  access  to  the  courts  of  justice  on 
Access  to  coon,  conforming  to  the  laws  of  the  country,  both  for  the  prose- 
Cf justice.  cution  and  for  the  defense  of  their  rights  in  all  the  degrees 

of  jurisdiction  established  by  the  laws.  They  can  employ  in  every  case 
advocates,  lawyers  and  agents  of  all  classes  authorized  by  the  law  of  the 
country,  and  shall  enjoy  in  this  respect,  and  as  concerns  domiciliary 
visits  to  their  houses,  manufactories,  warehouses  or  shops,  the  same 
rights  and  advantages  as  are  or  shall  be  granted  to  the  natives  of  the 
country,  or  to  the  subjects  of  the  most  favored  nation. 

It  is  understood  that  every  favor  or  exemption  which  shall  be  subse- 
quently granted  in  this  matter  to  the  subjects  of  a foreign  country  by 
one  of  the  two  contracting  powers  shall  bo  immediately  and  by  right 
extended  to  the  citizens  or  subjects  of  the  other  party. 

Article  V. 

Neither  of  the  contracting  parties  shall  establish  a prohibition  of  im- 
portation, exportation  or  transit  against  the  other  which 
shall  not  be  applicable  at  the  same  time  to  all  other  nations, 
except  the  special  measures  that  the  two  countries  reserve 
to  themselves  the  right  of  establishing  for  a sanitary  pur- 
pose, or  in  event  of  a war. 


Prohibition  of  im- 
portation, exporta- 
tion, or  transit  if  es- 
tablished shall  ufl’ect 
all  nations. 


Article  VI. 

As  to  the  amount,  the  guarantee  and  the  collection  of  duties  on  im- 
ports and  exports,  as  well  as  regards  transit,  re-exportation,  warehous- 
ing, local  dues  and  custom-house  formalities,  each  of  the  two  high  cou- 
Reciprouai  right,  tracting  parties  binds  itself  to  give  to  the  other  the  adyan- 
tre,toon“mporu  ad“d  t age  of  every  favor,  privilege  or  diminution  in  the  tariffs  on 
export,.  the  imp0rt  or  export  of  the  articles  mentioned  or  not  iu  the 

present  convention,  that  it  shall  have  granted  to  a third  power.  Also 
every  favor  or  immunity  which  shall  be  later  granted  to  a third  power 
shall  be  immediately  extended  and  without  condition,  and  by  this  very 
fact  to  the  other  contracting  party. 

Article  VII. 

The  products  of  the  soil  or  of  the  industry  of  Serbia  which  shall  be 
imported  into  the  United  States  of  America,  and  the  prod- 
on  product,  of  either  ucts  of  the  soil  or  of  the  industry  of  the  United  States  which 
shall  be  imported  into  Serbia,  and  which  shall  be  destined 
for  consumption  in  the  country,  for  warehousing,  for  re-exportation  or 
for  transit,  shall  be  subjected  to  the  same  treatment,  and  shall  not  be 
liable  to  other  or  higher  duties  than  the  products  of  the  most  favored 
nation. 

Article  VIII. 


Merchandise  of  every  kind  coming  from  one  of  the  two  territories  or 
going  thither  shall  be  reciprocally  exempted  in  the  other, 
from  every  transit  duty,  whether  it  pass  directly  through 
the  country,  or  whether  during  the  transit  it  shall  be  unloaded,  stored 


SERBIA,  1881. 


987 


and  reloaded  without  prejudice  to  the  special  regulations  which,  con- 
formably to  Article  V.,  may  be  established  concerning  gunpowder  and 
arms  of  war. 

Article  IX. 

As  concerns  the  custom-house  laws  and  regulations  on  goods  subjected 
to  ad  valorem  duty,  the  importers  and  the  products  of  one  of  Goods  suhject  to 
the  two  countries  shall  be  in  all  respects  treated  in  the  other  valorem  duty, 
as  the  importers  and  products  of  the  most  favored  country. 

Article  X. 

The  provisions  of  the  preceding  articles  relative  to  the  treatment  in 
all  respects  like  the  subjects  of  the  most  favored  state  shall  Exception,  to 
not  atfect  the  special  facilities  which  have  been  or  may  be  “tates. 

hereafter  conceded  on  the  part  of  one  of  the  two  states  to  neighboring 
states  with  respect  to  the  local  traffic  between  the  conterminous  fron- 
tier districts. 

Article  XI. 

It  is  agreed  that,  as  regards  freight  and  all  other  facilities,  goods  of 
the  United  States,  conveyed  over  Serbian  railways,  and  Frright  on  rail. 
Serbian  goods  conveyed  over  railways  of  the  United  States,  way8- 
shall  be  treated  in  exactly  the  same  manner  as  the  goods  of  any  other 
nation  the  most  favored  in  that  respect. 

Article  XII. 

The  high  contracting  parties,  desiring  to  secure  complete  and  efficient 
protection  to  the  manufacturing  industry  of  their  respective  counterfeiting  of 
citizens  and  subjects,  agree  that  any  counterfeiting  in  one  tri“ie-“ar*ts- 
of  the  two  countries  of  the  trade-marks  affixed  in  the  other  on  merchan- 
dise to  show  its  origin  and  quality  shall  be  strictly  prohibited  and  re- 
pressed and  shall  give  ground  for  an  action  of  damages  in  favor  of  the 
injured  parties,  to  be  prosecuted  in  the  courts  of  the  country  in  which 
the  counterfeit  shall  be  proven. 

The  trade-marks  in  which  the  citizens  or  subjects  of  one  of  the  two 
countries  may  wish  to  secure  the  right  of  property  in  the  t k 
other,  must  be  registered  exclusively,  to  wit : The  marks  of 
citizens  of  the  United  States  in  the  Tribunal  of  Commerce  at  Belgrade, 
and  the  marks  of  Serbian  subjects  in  the  Patent  Office  at  Washington, 
subject  to  the  conditions  and  restrictions  prescribed  by  the  laws  and 
regulations  of  the  country  in  which  the  trade-marks  are  registered. 

Article  XIII. 

Ships  of  the  United  States  and  their  cargoes  shall  in  Serbia,  and  Ser- 
bian ships  and  their  cargoes  shall  in  the  United  States,  ShlP9  and  cargos, 
from  whatsoever  place  arriving,  and  whatever  may  be  the  treiltment  of- 
place  of  origin  or  destination  of  their  cargoes,  be  treated  in  every  re- 
spect as  the  ships  and  cargoes  of  the  most  favored  state. 

The  preceding  stipulation  applies  to  local  treatment,  dues  and  charges 
in  the  ports,  basins,  docks,  roadsteads,  harbors  and  rivers  of  the  two 
countries,  pilotage,  and  generally  to  all  matters  connected  with  navi- 
gation. 


988 


TREATIES  AND  CONVENTIONS. 


Every  favor  or  exemption  in  these  respects,  or  any  other  privilege  in 
matters  of  navigation  which  either  of  the  contracting  parties  shall  grant 
to  a third  power  shall  be  extended  immediately  and  unconditionally  to 
the  other  party. 

Article  XIV. 

The  present  treaty  shall  remain  in  force  for  ten  years  from  the  day  of 
the  exchange  of  ratifications,  and  if  twelve  months  before 
tre*tr‘  the  expiration  of  that  period  neither  of  the  high  contracting 
parties  shall  have  announced  to  the  other  its  intention  to  terminate  the 
said  treaty,  it  shall  remain  obligatory  until  the  expiration  of  one  year 
from  the  day  when  either  of  the  high  contracting  parties  shall  have 
denounced  it. 

The  preceding  stipulations  shall  come  into  force  in  the  two  countries 
one  month  after  the  exchange  of  ratifications. 

Article  XV. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  His  Highness  the  Prince  of  Ser- 
bia, and  the  ratifications  shall  be  exchanged  at  Belgrade  as  soon  as 
possible. 

In  faith  whereof  the  plenipotentiaries  of  the  two  high  contracting 
parties  have  signed  the  present  treaty  in  duplicate  in  the  English  and 
Serbian  languages,  and  thereto  affixed  their  respective  seals. 

Hone  in  duplicate  at  Belgrade  this  2-14  day  of  October,  18S1. 
seal.]  ' ' Eugene  Schuyler, 

seal.]  Oh.  Mijatovich. 


1881. 

CONVENTION  CONCERNING  TIIE  RIGHTS  AND  PRIVILEGES  OF  CONSULS. 

Concluded  at  Belgrade  October  14,  1881 ; ratifications  exchanged  at  Bel- 
grade November  15,  18S2  j proclaimed  December  27,  1882. 

The  President  of  the  United  States  of  America  and  His  Highness  the 
Prince  of  Serbia,  being  mutually  desirous  of  defining  the  rights,  privi- 
leges and  immunities  of  consular  officers  in  the  two  countries,  as  well  as 
their  functions  and  obligations,  have  resolved  to  conclude  a consular 
convention,  and  have  accordingly  named  as  their  plenipotentiaries: 
The  President  of  the  United  States,  Eugene  Schuyler,  charge  d’affaires 
and  consul-general  of  the  United  States  atBucarest;  His 
Highness  the  Prince  of  Serbia,  Monsieur  Ched.  Mijatovitch, 
His  Minister  of  Foreign  Affairs,  Grand  Officer  of  His  Order  of  Takova, 
&c.,  &c.,  &c. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  proper  form,  have  agreed  upon  the  fol- 
lowing articles  : 

Article  I. 

Each  of  the  high  contracting  parties  agrees  to  receive  from  the  other 
consular  officers  to  consuls*  general,  consuls,  vice-consuls  and  consular  agents  in 
be  received.  all  its  ports,  cities  and  places,  excejffi  those  wffiere  it  may  not 

be  convenient  to  recognize  such  officers.  This  reservation,  however, 
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shall  not  apjfiy  to  oue  of  the  high  contracting  parties  without  also  ap- 
plying to  every  other  power. 

Article  II. 

The  consuls-general,  consuls,  vice-consuls  and  consular  agents  of  the 
two  high  contracting  parties  shall  enjoy  reciprocally,  in  the  states  of  the 
other,  all  the  privileges,  exemptions  and  immunities  that  are  enjoyed 
by  officers  of  the  same  rank  and  quality  of  the  most  favored  nation. 
The  said  officers,  before  being  admitted  to  the  exercise  of  their  func- 
tions and  the  enjoyment  of  the  immunities  thereto  pertaining,  shall 
present  their  commissions  in  the  forms  established  in  their  respective 
countries.  The  government  of  each  of  the  two  high  con- 
tracting powers  shall  furnish  them  the  necessary  exequatur  Exequatur*, 
free  of  charge,  and,  on  the  exhibition  of  this  instrument,  they  shall  be 
permitted  to  enjoy  the  rights,  privileges  and  immunities  granted  by  this 
convention. 

Article  III. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents,  citizens 
of  the  State  by  which  they  are  appointed,  shall  be  exempt 
from  preliminary  arrest,  except  in  the  case  of  offences  which  -est,  military  service, 
the  local  legislation  qualifies  as  crimes  and  punishes  as  such;  andtaxat,ou- 
they  shall  be  exempt  from  military  billetings,  from  service  in  the  regular 
army  or  navy,  in  the  militia,  or  in  the  national  guard  ; they  shall  like- 
wise be  exempt  from  all  direct  taxes,  national,  state  or  municipal,  im- 
posed upon  persons  either  in  the  nature  of  cai>itation  tax  or  in  respect  to 
their  property,  unless  such  taxes  become  due  on  account  of  the  possession 
of  real  estate,  or  for  interest  on  capital  invested  in  the  country  where  the 
said  officers  exercise  their  functions.  This  exemption  shall  not,  however, 
apply  to  consuls-general,  consuls,  vice-consuls  or  consular  agents  en- 
gaged in  any  profession,  business  or  trade  ; but  said  officers  shall  in 
such  case  be  subject,  to  the  payment  of  the  same  taxes  that  would  be 
paid  by  any  other  foreigner  under  the  like  circumstances. 

Article  IV. 

When  a court  of  one  of  the  two  countries  shall  desire  to  receive  the 
judicial  declaration  or  deposition  of  a consul-general,  con-  Testimony  of  con- 
sul, vice-consul  or  consular  agent,  who  is  a citizen  of  the  suls- 
State  which  appointed  him  and  who  is  engaged  in  no  commercial  business, 
it  shall  request  him,  in  writing,  to  appear  before  it ; and  in  case  of  his 
inability  to  do  so,  it  shall  request  him  to  give  his  testimony  in  writing, 
or  shall  visit  his  residence  or  office  to  obtain  it  orally. 

It  shall  be  the  duty  of  such  officer  to  comply  with  this  request  with 
as  little  delay  as  possible. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  Amend- 
ments to  the  Constitution  of  the  United  States,  whereby  wiu»»8e» 
the  right  is  secured  to  persons  charged  with  crimes  to  obtain  crimilia'  eye- 
witnesses in  their  favor,  the  appearance  in  court  of  said  consular  officer 
shall  be  demanded,  with  all  possible  regard  to  the  consular  dignity 
and  to  the  duties  of  his  office.  A similar  treatment  shall  also  bo  ex- 
tended to  the  consuls  of  the  United  States  in  Serbia,  in  the  like  efises. 

Article  V. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  place 
over  the  outer  door  of  their  offices  the  arms  of  their  nation,  with  this 
inscription:  Consulate-General,  or  Consulate,  or  Vice-Con-  Arms and fla6a. 
sulate,  or  Consular  Agency  of  the  United  States  or  of  Ser- 
bia. 
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They  may  also  raise  the  flag  of  their  country  on  their  offices,  except 
in  the  capital  of  the  country  when  there  is  a legation  there.  They  may 
in  like  manner,  raise  the  flag  of  their  country  over  the  boat  employed 
by  them  in  the  port  for  the  exercise  of  their  functions. 

Article  VI. 


The  consular  offices  shall  at  all  times  be  inviolable.  The  local  author- 
Consular  offices  to  ities  shall  not,  under  any  pretext,  invade  them.  In  no  case 
be  inviolable.  shall  they  examine  or  seize  the  papers  there  deposited.  In 
no  case  shall  those  offices  be  used  as  places  of  asylum.  When  a con- 
sular officer  is  engaged  in  other  business,  the  papers  relating  to  the 
consulate  shall  be  kept  separate. 


Article  VII. 


In  the  event  of  the  death,  incapacity  or  absence  of  consuls-general, 
Beau,  or  absence  consuls,  vice-con s u Is  and  consular  agents,  their  chancellors 
°f  consul  or  secretaries,  whose  official  character  may  have  previously 

been  made  known  to  the  Department  of  State  at  Washington  or  to  the 
Ministry  of  Foreign  Affairs  in  Serbia,  may  temporarily  exercise  their 
functions,  and  while  thus  acting  they  shall  enjoy  all  the  rights,  pre- 
rogatives and  immunities  granted  to  the  incumbents. 


Article  VIII. 


Consuls-general  and  consuls  may,  so  far  as  the  laws  of  their  country 
rower  or  consuls  allow,  with  the  approbation  of  their  respective  governments, 


to  appoint  vice-con- 


suls and 
agents. 


consular 


apjioint  vice-consuls  and  consular  agents  in  the  cities,  jiorts 
and  places  within  their  consular  jurisdiction. 

These  agents  may  be  selected  from  among  citizens  of  the  United 
States  or  of  Serbia,  or  those  of  other  countries.  They  shall  be  furnished 
with  a regular  commission,  and  shall  enjoy  the*privileges  stipulated  for 
consular  officers  in  this  convention,  subject  to  the  exceptions  specified 
in  Articles  3 and  4. 

Article  IX. 


Consuls-general,  consuls,  vice  consuls  and  consular  ageuts  shall  have 
the  right  to  address  the  administrative  and  judicial  author- 
untI>touovv°rnmV°"i  ities,  whether  in  the  United  States  of  the  Union,  the  States 
or  the  municipalities,  or  in  Serbia,  of  the  State  or  the  Com- 
mune, throughout  the  whole  extent  of  their  consular  jurisdiction,  in 
order  to  complain  of  any  infraction  of  the  treaties  and  conventions  be- 
tween the  United  States  and  Serbia,  and  for  the  purpose  of  protecting 
t he  rights  and  interests  of  their  countrymen.  If  the  complaint  should 
not  be  satisfactorily  redressed,  the  consular  officers  aforesaid,  in  the 
absence  of  a diplomatic  agent  of  their  country,  may  apply  directly  to 
the  government  of  the  country  where  they  exercise  their  functions. 


Article  X. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  take 
Depositions  before  at  their  offices,  at  their  private  residence,  at  the  residence 
consuls.  0f  the  parties,  or  on  board  ship  the  depositions  of  the  cap- 

tains and  crews  of  vessels  of  their  own  country,  of  passengers  on  board 
of  them,  and  of  any  other  citizen  of  their  natiop.  They  may  also  re- 
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ceive  at  their  offices,  conformably  to  the  laws  and  regulations  of  their 
country,  all  contracts  between  the  citizens  of  their  country  and  the  citi- 
zens or  other  inhabitants  of  the  country  where  they  reside,  and  even 
all  contracts  between  the  latter,  provided  they  relate  to  property  situ- 
ated, or  to  business  to  be  transacted,  in  the  territory  of  the  nation  to 
which  the  said  consular  officer  may  belong. 

Such  papers  and  official  documents  of  every  kind,  whether  in  the  orig- 
inal, in  copies  or  in  translation,  duly  authenticated  and  le- 
galized  by  the  consuls-general,  consuls,  vice-consuls  and  custody  of  certain 
consular  agents,  and  sealed  with  their  official  seal,  shall  be  r1’ 
received  as  legal  documents  in  courts  of  justice  throughout  the  United 
States  and  Serbia. 


In  the  case  of  the  death  of  any  citizen  of  the  United  States  in  Serbia, 
or  of  a Serbian  subject  in  the  United  States,  without  hav- 
mg  any  known  heirs  or  testamentary  executors  by  him  ap-  of  one  nation  in  the 

, ! , , . , in  •*'•/»  territoryof  the  other. 

pointed,  the  competent  local  authorities  shall  give  intorin- 
ation  of  the  circumstance  to  the  consuls  or  consular  agents  of  the  nation 
to  which  the  deceased  belongs,  in  order  that  the  necessary  information 
may  be  immediately  forwarded  to  the  parties  interested. 

Conguls-general,  consuls,  vice-consuls  and  consular  agents  shall  have 
the  right  to  appear,  imrsonally  or  by  delegate,  in  all  proceedings  on 
behalf  of  the  absent  or  minor  heirs  or  creditors  until  they  are  duly  rep- 
resented. 


In  consideration  of  the  present  convention  the  United  States  consent 
to  surrender  the  privileges  and  immunities  hitherto  enjoyed 

, i-B-  • . . • o -t  • • • , t 4 , * The  United  States 

by  their  citizens  m Serbia,  m virtue  of  the  CapitulatlODS  to  surrender  certain 
with  the  Ottoman  Empire,  granted  and  confirmed  to  the  pu  ,|LC  M 
United  States  by  their  treaties  of  1830  and  1S62. 

Provided  always,  and  it  is  hereby  agreed,  that  the  said  capitulations 
shall,  as  regards  all  judicial  matters,  except  those  affecting  real  estate 
iu  Serbia,  remain  in  full  force  as  far  as  they  concern  the  mutual  relations 
between  citizens  of  the  United  States  and  the  subjects  of  those  other 
powers  which,  having  a right  to  the  privileges  and  immunities  accorded 
by  tlie  aforesaid  capitulations,  shall  not  have  abandoned  them. 


The  present  convention  shall  remain  in  force  for  the  space  of  ten 
years,  counting  from  the  day  of  the  exchange  of  the  ratifi-  Puratio„  o(  con. 
cations,  which  shall  be  made  in  conformity  with  the  respect-  Te,,tio"- 
ive  constitutions  of  the  two  countries  and  exchanged  at  Ratifications 
Belgrade  as  soon  as  possible. 

In  case  neither  party  gives  notice,  twelve  months  before  the  expira- 
tion of  the  said  period  of  ten  years,  of  its  intention  not  to  renew  this 
convention,  it  shall  remain  in  force  one  3'ear  longer,  and  so  on  from 
year  to  year,  until  the  expiration  of  a year  from  the  day  on  which  one 
of  the  parties  shall  have  given  such  notice. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  this 
convention  in  duplicate,  and  have  hereunto  affixed  their  seals. 

Done  at  Belgrade  this  2-14  day  of  October,  1881. 


Article  XI. 


Article  XII. 


Article  XIII. 


Eugene  Schuyler. 
Ch.  Mijatovich. 
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TREATY  OF  AMITY  AND  COMMERCE. 

Concluded  March  20, 1833;  ratifications  exchanged  at  Banghok  April  14, 

1836  j proclaimed  June  24,  1837. 

His  Majesty  the  Sovereign  and  Magnificent  King  in  the  City  of  Sia- 
Yut'liia  has  appointed  the  Chau  Phaya-Plira-klang,  one  of 
Negot.atorp.  the  first  Ministers  of  State,  to  treat  with  Edmund  .Roberts, 
Minister  of  the  United  States  of  America,  who  has  been  sent  by  the 
Government  thereof,  on  its  behalf,  to  form  a treaty  of  sincere  friend- 
ship and  entire  good  faith  between  the  two  nations.  For  this  purpose, 
the  Siamese  and  the  citizens  of  the  United  States  of  America  shall, 
with  sincerity,  hold  commercial  intercourse  in  the  ports  of  their  respect- 
ive nations  as  long  as  heaven  and  earth  shall  endure. 

This  treaty  is  concluded  on  Wednesday,  the  last  of  the  fourth  month 
of  the  year  1194,  called  Pi-mar6ng-ehat-tava-s6k  (or  the  year  of  the 
Dragon),  corresponding  to  the  twentieth  day  of  March,  in  the  year  of 
our  Lord  1833.  One  original  is  written  in  Siamese,  the  other  in  En- 
glish ; but  as  the  Siamese  are  ignorant  of  English,  and  the  Americans 
of  Siamese,  a Portuguese  and  a Chinese  translation  are  annexed,  to 
serve  as  testimony  to  the  contents  of  the  treaty.  The  writing  is  of  the 
same  tenor  and  date  in  all  the  languages  aforesaid.  It  is  signed,  on 
the  one  part,  with  the  name  of  the  Chau  P'liaya-P'hra-klang,  and  sealed 
with  the  seal  of  the  lotus  flower,  of  glass  ; on  the  other  part,  it  is  signed 
with  the  name  of  Edmund  Roberts,  and  sealed  with  a seal  containing 
an  eagle  and  stars. 

One  copy  will  be  kept  in  Siam,  and  another  will  be  taken  by  Edmund 
Roberts  to  the  United  States.  If  the  Government  of  the  United  States 
shall  ratify  the  said  treaty  and  attach  the  seal  of  the  Government,  then 
Siam  will  also  ratify  it  on  its  part,  and  attach  the  seal  of  its  Government. 


Article  I. 


Declaration  of  am-  There  shall  be  a perpetual  peace  between  the  United 
peace.  erpBlu‘l  States  of  America  and  the  Magnificent  King  of  Siam. 

Article  IT. 


The  citizens  of  the  United  States  shall  have  free  liberty  to  enter  all 
the  ports  of  the  Kingdom  of  Siam  with  their  cargoes,  of 
whatever  kind  the  said  cargoes  may  consist ; and  they  shall 
have  liberty  to  sell  the  same  to  any  of  the  subjects  of  the 
King,  or  others  who  may  wish  to  purchase  the  same,  or  to 
barter  the  same  for  any  produce  or  manufacture  of  the  Kingdom,  or 
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Citizens  of  United 
States  at  liberty  to 
enter  the  ports  of 
Siam  with  their  car- 
goes, and  buy  and 
sell  goods. 
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other  articles  that  may  be  found  there.  No  prices  shall  be  fixed  by  the 
officers  of  the  King  on  the  articles  to  be  sold  by  the  merchants  of  the 
United  States,  or  the  merchandise  they  may  wish  to  buy,  but  the  trade 
shall  be  free  on  both  sides  to  sell  or  buy  or  exchange  on  the  terms  and 
for  the  prices  the  owners  may  think  fit.  Whenever  the  said  citizens  of 
the  United  States  shall  be  ready  to  depart,  they  shall  be  at  liberty  so 
to  do,  and  the  proper  officers  shall  furnish  them  with  passports:  Pro- 
vided always.  There  be  no  legal  impediment  to  the  contrary.  Nothing 
contained  in  this  article  shall  be  understood  as  granting  permission  to 
import  and  sell  munitions  of  war  to  any  person  excepting  to  the  King, 
who,  if  he  does  not  require,  will  not  be  bound  to  purchase  them  ; neither 


is  permission 


he  does  not  require,  will  not  be  bound  to  purchase  them 
lission  granted  to  import  opium,  which  is  contraband, 
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port  rice,  which  cannot  be  embarked  as  an  article  of  commerce, 
only  are  prohibited. 

Article  III.* 


or  to  ex- 


These 


Vessels  of  the  United  States  entering  any  port  within  His  Majesty  's 
dominions,  and  selling  orpurchasing  cargoes  of  merchandise, 
shall  pay,  in  lieu  of  import  and  export  duties,  tonnage, 
license  to  trade,  or  any  other  charge  whatever,  a measurement  duty 
only  as  follows:  The  measurement  shall  be  made  from  side  to  side,  in 
the  middle  of  the  vessel’s  length ; and,  if  a single-decked  vessel,  on  such 
single  deck;  if  otherwise,  on  the  lower  deck.  On  every  vessel,  selling 
merchandise,  the  sum  of  one  thousand  seven  hundred  Ticals,  or  Bats, 
shall  be  paid  for  every  Siamese  fathom  in  breadth,  so  measured;  the 
said  fathom  being  computed  to  contain  seventy- eight,  English  or  Amer- 
ican inches,  corresponding  to  ninety-six  Siamese  inches;  but  if  the  said 
vessel  should  come  without  merchandise,  ami  purchase  a cargo  with 
specie  only,  she  shall  then  pay  the  sum  of  fifteen  hundred  Ticals,  or 
Bats,  for  each  and  every  fathom  before  described.  Furthermore,  neither 
the  aforesaid  measurement  duty,  nor  any  other  charge  whatever,  shall 
be  paid  by  any  vessel  of  the  United  States  that  enters  a Siamese  port 
for  the  purpose  of  refitting,  or  for  refreshments,  or  to  inquire  the  state 
of  the  market. 

Article  IV. 


If  hereafter  the  duties  payable  by  foreign  vessels  be  di- 


Most  favored  na- 
tion. Stipulations 


Shipwrecks. 


minished  in  favor  of  any  other  nation,  the  same  diminution  d ie9 
shall  be  made  in  favor  of  the  vessels  of  the  United  States. 

Article  V. 

If  any  vessel  of  the  United  States  shall  suffer  shipwreck  on  any  part 
of  the  Magnificent  King’s  dominions,  the  persons  escaping 
from  the  wreck  shall  be  taken  care  of  and  hospitably  enter- 
tained at  the  expense  of  the  King,  until  they  shall  find  an  opportunity 
to  be  returned  to  their  country  ; and  the  property  saved  from  such  wreck 
shall  be  carefully  preserved  and  restored  to  its  owners ; and  the  United 
States  will  repay  all  expenses  incurred  by  His  Majesty  on  account  of 
such  wreck. 

Article  VI. 

If  any  citizen  of  the  United  States,  coming  to  Siam  for  the  purpose  of 
trade,  shall  contract  debts  to  any  individual  of  Siam,  or  if  Tfebts  contracted 
any  individual  of  Siam  shall  contract  debts  to  any  citizen  inSiam- 


f Measurement  duty  abolished  by  Articlo  VII  of  the  Treaty  of  May  29,  1856. 
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of  the  United  States,  the  debtor  shall  be  obliged  to  bring-  forward  and 
sell  all  his  goods  to  pay  his  debts  therewith.  When  the  product  of  such 
bona  fide  sale  shall  not  suffice,  he  shall  no  longer  be  liable  for  the  re- 
mainder, nor  shall  the  creditor  be  able  to  retain  him  as  a slave,  imprison, 
tlog,  or  otherwise  punish  him,  to  compel  the  payment  of  any  balance 
remaining  due,  but  shall  leave  him  at  perfect  liberty. 

Article  VII. 

Merchants  of  the  United  States  coming  to  trade  in  the  Kingdom  of 
Siam,  and  wishing  to  rent  houses  therein,  shall  rent  the 
United  States  to  rent  King’s  factories,  and  pay  the  customary  rent  of  the  country. 

K""“l,iau"“'  If  the  said  merchants  bring  their  goods  on  shore,  the  King’s 
officers  shall  take  account  thereof,  but  shall  not  levy  any  duty  there- 
upon. 

Article  VIII. 

If  any  citizens  of  the  United  States,  or  their  vessels,  or  other  prop- 
erty, shall  be  taken  by  pirates  and  brought  within  the 
by  pirates  to  be  re-  dominions  of  the  Magnificent  King,  the  persons  shall  be  set 
at  liberty,  and  the  property  restored  to  its  owners. 

Article  IX. 

Merchants  of  the  United  States  trading  in  the  Kingdom 
0f1sU,^alocLeto'rrc-  of  Siam  shall  respect  and  follow  the  laws  and  customs  of 
8pect,:d  the  country  in  all  x^oints. 

Article  X. 

If  hereafter  any  foreign  nation  other  than  the  Portuguese  shall  request 
and  obtain  His  Majesty’s  consent  to  the  apxiointment  of 
Consuls  to  reside  in  Siam,  the  United  States  shall  be  at  lib- 
erty to  apx>oint  Consuls  to  reside  in  Siam,  equally  with  such  other  for- 
eign nation. 

[seal.]  Edmund  Roberts. 

Whereas  the  undersigned,  Edmund  Roberts,  a citizen  of  Portsmouth, 
in  the  State  of  Xew  Hampshire,  in  the  United  States  of  America,  being 
duly  appointed  an  envoy,  by  letters-xiatent,  under  the  signature  of  the 
President  and  seal  of  the  United  States  of  America,  bearing  date  at  the 
city  of  Washington,  the  twenty-sixth  day  of  January,  A.  D.  1S32,  for 
negotiating  and  concluding  a treaty  of  amity  and  commerce  between 
the  United  States  of  America  and  His  Majesty  the  King  of  Siam  : 

Xow  know  ye,  that  I,  Edmund  .Roberts,  Envoy  as  aforesaid,  do  con- 
clude the  foregoing  treaty  of  amity  and  commerce,  and  every  article- 
and  clause  therein  contained ; reserving  the  same,  nevertheless,  for  the 
final  ratification  of  the  President  of  the  United  States  of  America,  by 
and  with  the  advice  and  consent  of  the  Senate  of  the  said  United  States. 

Hone  at  the  royal  city  of  Sia-Yuthia,  (commonly  called  Bankok,)  on 
the  twentieth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-three,  and  of  the  Independence  of  the  United  States 
of  America  the  fifty-seventh. 

[seal.]  EiyMUNP  Roberts. 
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TREATY  OF  AMITY  AND  COMMERCE. 

Concluded  at  Hanglcolc,  May  29, 1856;  ratifications  exchanged  at  Banglcolc 
June  15,  1857;  proclaimed  Aifgust  16,  1858. 

The  President;  of  the  United  States  of  America,  and  tlieir  Majesties 
Phra-Bard,  Somdetch,  Phra-Paramendr,  Maha,  Mongkut,  Phra,  Chore, 
Klan,  Chau,  Yu,  Hua,  the  Pirst  King  of  Siam,  and  Phra,  Bard,  Som- 
detch, Phra,  Pawarendr,  Ramesr,  Mahiswaresr,  Phra,  Pin,  Ivlau,  Chau, 
Yu,  Hua,  the  second  King  of  Siam,  desiring  to  establish  upon  firm  and 
lasting  foundations  the  relations  of  peace  and  friendship  existing  be- 
tween the  two  countries,  and  to  secure  the  best  interest  of  their  respect- 
ive citizens  and  subjects  by  encouraging,  facilitating,  and  regulating 
their  industry  and  trade,  have  resolved  to  conclude  a treaty  of  amity 
and  commerce  for  this  purpose,  and  have  therefore  named  as  their 
Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Townsend  Harris,  Esq.,  of  Kew 
York,  Consul-General  of  the  United  States  of  America  for 
the  Empire  of  Japan,  and  their  Majesties  the  Eirst  and 
Second  Kings  of  Siam,  His  Royal  Highness  the  Prince  Kroin  Hluang, 
Wongsa,  Dhiraj,  Snidh,  His  Excellency  Somdetch,  Chau,  Phaya,  Param, 
Maha,  Bijai,  Keate,  His  Excellency  Chau,  Phaya,  Sri,  Suriwongse, 
Samiiha,  Phra,  Kralahom,  His  Excellency  Chau,  Phaya,  Rawe,  Won- 
gee,  Maha,  Kosa,  Dhipade,  the  Phra  Klang,  His  Excellency  Chau, 
Phaya,  Yomray,  the  lord  mayor; 

Who,  after  havifig  communicated  to  each  other  their  respective  full 
powers,  and  found  them  to  be  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  articles: 


Article  I. 

There  shall,  henceforward,  be  perpetual  peace  and  friendship  between 
Ihe  United  States  and  their  Majesties  the  First  and  Second  declaration  of 
Kings  of  Siam  and  their  successors.  amity- 

All  American  citizens  coming  to  Siam  shall  receive  from  the  Siamese 
Government  full  protection  and  assistance  to  enable  them  Mutual  »id 
to  reside  in  Siam  in  all  security,  and  trade  with  every  facility, 
free  from  oppression  or  injury  on  the  part  of  the  Siamese.  Inasmuch 
as  Siam  has  no  ships  trading  to  the  ports  of  the  United  States,  it  is 
agreed  that  the  ships  of  war  of  the  United  States  shall  render  friendly 
aid  and  assistance  to  such  Siamese  vessels  as  they  may  meet  on  the 
high  seas,  so  far  as  can  be  done  without  a breach  of  neutrality;  and  all 
American  Consuls,  residing  at  ports  visited  by  Siamese  vessels,  shall 
also  give  them  such  friendly  aid  as  may  be  permitted  by  the  laws  of  the 
respective  countries  in  which  they  reside. 

Article  II. 

The  interests  of  all  American  citizens  coming  to  Siam  shall  be  placed 
under  the  regulations  and  control  of  a Consul,  who  will  be  American  consul 
appointed  to  reside  at  Bangkok.  He  will  himself  conform  atB:inekok- 
to  and  will  enforce  the  observance  by  American  citizens  of  all  the  pro- 
visions of  this  treaty,  and  such  of  the  former  treaty,  negotiated  by  Mr. 
Edmund  Roberts,  in  1833,  as  shall  still  remain  in  operation.  He  shall 
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also  give  effect  to  all  rules  and  regulations  as  are  now  or  may  hereafter 
be  enacted  for  the  government  of  American  citizens  in  Siam,  the  con- 
duct of  their  trade,  and  for  the  prevention  of  violations  of  the  laws  or 
Siam.  Any  dispute  arising  between  American  citizens  and  Siamese 
cons..!  to  try  of.  subjects  shall  be  heard  and  determined  by  the  Consul,  in  cou- 
fentiers.  junction  with  the  proper  Siamese  officers  ; and  criminal  of- 

fences will  be  punished  in  the  case  of  American  offenders,  by  the  Con- 
sul, according  to  American  laws,  and  in  the  case  of  Siamese  offenders 
by  their  own  laws,  through  the  Siamese  authorities.  But  the  Consul 
shall  not  interfere  in  any  matters  referring  solely  to  Siamese;  neither 
will  the  Siamese  authorities  interfere  in  questions  which  only  concern 
the  citizens  of  the  United  States. 

Article  III. 


If  Siamese  in  the  employ  of  American  citizens  offend  against  the  laws 
of  their  country,  or  if  any  Siamese,  having  so  offended,  or 
mutually  surren-  desiring  to  desert,  take  refuge  with  American  citizens  m 
Siam,  they  shall  be  searched  for,  and,  upon  proof  of  their 
guilt  or  desertion,  shall  be  delivered  up  by  the  Consul  to  the  Siamese 
authorities.  In  like  manner,  any  American  offenders,  resident  or  trad- 
ing in  Siam,  who  may  desert,  escape  to,  or  hide  themselves  in  Siamese 
territory,  shall  be  apprehended  and  delivered  over  to  the  American 
Cousul  on  his  requisition. 


Article  IV. 

American  citizens  are  permitted  to  trade  freely  in  all  the  seaports  of 
Siam,  but  may  reside  permanently  only  at  Bangkok,  or 

Right  to  trade.  l*  • ; * j 7 • T , ^ 

within  the  limits  assigned  by  this  treaty. 

American  citizens  coming  to  reside  at  Bangkok  may  rent  land  and  buy 
or  build  houses,  but  cannot  purchase  land  within  a circuit  of  two  hun- 
dred seng  (not  more  than  four  miles  English)  from  the  city  walls,  until 
they  shall  have  lived  in  Siam  for  ten  years,  or  shall  obtain  special  au- 
thority from  the  Siamese  Government  to  enable  them  to  do  so.  But 
with  the  exception  of  this  limitation  American  residents  in 
rent  house.*  <blIn°d  Siam  may,  at  any  time,  buy  or  rent  houses,  lands,  or  planta- 
tions situated  anywhere  within  a distance  of  twenty-four 
hours’ journey  from  the  city  of  Bangkok,  to  be  computed  by  the  rate  at 
which  boats  of  the  country  can  travel.  In  order  to  obtain  possession' of 
such  lands  or  houses,  it  will  be  necessary  that  the  American  citizen  shall, 
in  the  first  place,  make  application  through  the  Consul  to  the  proper 
Siamese  officer,  and  the  Siamese  officer  and  the  Consul  having  satisfied 
themselves  of  the  honest  intentions  of  the  applicant,  will  assist  him  in 
settling,  upon  equitable  terms,  the  amount  of  the  purchase  money ; will 
make  out  and  fix  the  boundaries  of  the  property,  and  will  convey  the 
same  to  the  American  purchaser  under  sealed  deeds,  whereupon  he  and 
his  property  shall  be  placed  under  the  protection  of  the  governor  of  the 
district,  and  that  of  the  particular  local  authorities.  He  shall  conform 
in  ordinary  matters  to  any  just  direction  given  him  by  them,  and  will 
be  subject  to  the  same  taxation  that  is  levied  on  Siamese  subjects.  But 
if,  through  negligence,  the  want  of  capital,  or  other  cause,  an  American 
citizen  should  fail  to  commence  the  cultivation  or  improvements  of  the 
lands  so  acquired  within  a term  of  three  years  from  the  date  of  receiving 
possession  thereof,  the  Siamese  Government  shall  have  the  power  of 
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resuming'  the  property  upon  returning  to  the  American  citizen  the  pur- 
chase money  paid  by  him  for  the  same. 

Article  V. 

Ail  American  citizens  visiting  or  residing  in  Siam  shall  be  allowed 
the  free  exercise  of  their  religion,  and  liberty  to  build  places 
of  worship  in  such  localities  as  shall  be  consented  to  by  the  ReIlglous  lreeUam- 
Siamese  authorities.  The  Siamese  Government  will  place  no  restriction 
upon  the  employment  by  the  Americans  of  Siamese  subjects 
as  servants,  or  in  any  other  capacity.  But  wherever  a 
Siamese  subject  belongs  or  owes  service  to  some  particular  master,  the 
servant  who  engages  himself  to  an  American  citizen  without  the  consent 
of  his  master  may  be  reclaimed  by  him,  and  the  Siamese  Government 
will  not  enforce  an  agreement  between  an  American  citizen  and  any 
Siamese  in  his  employ,  unless  made  with  the  knowledge  and  consent  of 
the  master  who  has  a right  to  dispose  of  the  services  of  the  person 
engaged. 

Article  VI. 

American  ships  of  war  may  enter  the  river  and  anchor  at  Paknam ; 
but  they  shall  not  proceed  above  Paknam  unless  with  the  AmeriCan  si.ipsoi 
consent  of  the  Siamese  authorities,  which  shall  be  given  w:ir- 
Avhere  it  is  necessary  that  a ship  shall  go  into  dock  for  repairs.  Any 
American  ship  of  war  conveying  to  Siam  a public  functionary,  accredited 
by  the  American  Government  to  the  Court  of  Bangkok,  shall  be  allowed 
to  come  up  to  Bangkok,  but  shall  not  pass  the  forts  called  Phracliamit 
and  Pit-pach-nuck,  unless  expressly  permitted  to  do  so  by  the  Siamese 
Government.  But,  in  the  absence  of  an  American  ship  of  Siameset0aid 
war,  the  Siamese  authorities  engage  to  furnish  the  Consul  America“ ^ui. 
with  a force  sufficient  to  enable  him  to  give  effect  to  his  authority  over 
American  citizens,  and  to  enforce  discipline  among  American  shipping. 

Article  VII. 

The  measurement  duty  hitherto  paid  by  American  vessels  trading  to 
Bangkok,  under  the  treaty  of  1S33,  shall  be  abolished  from  the  date  of 
this  treaty  coming  into  operation,  and  American  .shipping  or  trade  will 
thenceforth  only  be  subject  to  the  payment  of  import  and  export  duties 
on  the  goods  landed  or  shipped. 

On  the  articles  of  import  the  duty  shall  be  three  per  cent.,  payable, 
at  the  option  of  the  importer,  either  in  kind  or  money,  cal-  Iniport anj export 
culated  upon  the  market  value  of  the  goods.  Drawback  of  dlltiea- 
the  full  amount  of  duty  shall  be  allowed  upon  goods  found  unsala- 
ble and  re-exported.  Should  the  American  merchant  and  the  custom- 
house officers  disagree  as  to  the  value  to  be  set  upon  im-  Value  of  imports 
ported  articles,  such  disputes  shall  be  referred  to  the  Consul  Bettletl- 
and  a proper  Siamese  officer,  who  shall  each  have  the  power  to  call  in 
an  equal  number  of  merchants  as  assessors,  not  exceeding  two  on  either 
side,  to  assist  them  in  coming  to  an  equitable  decision. 

Opium  may  be  imported  free  of  duty,  but  can  only  be  sold  to  the  opium 
farmer  or  his  agents.  In  the  event  of  no  arrangement  being  0pium. 

effected  with  them  for  the  sale  of  the  opium,  it  shall  be  re- 
exported, and  no  impost  or  duty  [shall  be]  levied  thereon.  Any  infringe- 
ment of  this  regulation  shall  subject  the  opium  to  seizure  and  confisca- 
tion. 
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Articles  of  export,  from  the  time  of  production  to  the  date  of  shipment, 
shall  pay  one  impost  only,  whether  this  be  levied  under  the 
name  of  inland  tax,  transit  duty,  or  duty  on  exportation. 
The  tax  or  duty  to  be  paid  on  each  article  of  Siamese  produce  previous 
to  or  upon  exportation  is  specified  in  the  tariff  attached  to  this  treaty ; 
and  it  is  distinctly  agreed  that  goods  or  produce  that  pay  any  descrip- 
tion of  tax  in  the  interior  shall  be  exempted  from  any  further  payment 
Right  to  purchase  of  duty  on  exportation.  American  merchants  are  to  be  al- 
andBe11-  lowed  to  purchase  directly  from  the  producer  the  articles  in 

which  they  trade,  and  in  like  manner  to  sell  their  goods  directly  to  the 
parties  wishing  to  purchase  the  same,  without  the  interference  in  either 
case  of  any  other  person. 

The  rates  of  duty  laid  down  in  the  tariff  attached  to  this  treaty  are 
those  that  are  now  paid  upon  goods  or  produce  shipped  in 
Siamese  or  Chinese  vessels  or  junks;  and  it  is  agreed  that 
privies  of  Ameri-  American  shipping  shall  enjoy  all  the  privileges  now*  exer- 
can  Upping.  cised  by,  or  which  hereafter  may  be  granted  to,  Siamese  or 

Chinese  vessels  or  junks. 

American  citizens  will  be  allowed  to  build  ships  in  Siam  on  obtaining 
permission  to  do  so  from  the  Siamese  authorities. 

Whenever  a scarcity  may  be  apprehended  of  salt,  rice,  and  fish,  the 
Exportation  or  salt,  Siamese  Government  reserve  to  themselves  the  right  of  pro- 
Hce,  and  Ash.  hibiting  by  public  proclamation  the  exportation  of  these 
articles,  giving  30  days  (say  thirty  days)  notice,  except  in  case  of  war. 

Articles  free  oi  Bullion  or  personal  effects  may  be  imported  or  exported 
duty-  free  of  charge. 

Article  VIII. 


Rates  of  duty. 


The  code  of  regulations  appended  to  this  treaty  shall  be  enforced  by 
the  Consul,  with  the  co-operation  of  the  Siamese  authorities  ; and  they, 
the  said  authorities  and  Consul,  shall  be  enabled  to  introduce  any  fur- 
ther regulations  which  may  be  found  necessary  in  order  to  give  effect  to 
the  objects  of  this  treaty. 

All  fines  and  penalties  inflicted  for  infraction  of  the  provisions  and 
Fmes  and  penal-  regulations  of  this  treaty  shall  be  paid  to  the  Siamese  Gov- 
tie3-  eminent. 

Article  IX. 

* 

The  American  Government  and  its  citizens  will  be  allowed  free  and 
Most  favored  na-  equal  parti cipation  in  any  privileges  that  may  have  been 
tion-  or  may  hereafter  be  granted  by  the  Siamese  Government  to 

the  Government,  citizens,  or  subjects  of  any  other  nation. 

Article  X. 

After  the  lapse  of  ten  years  from  the  date  of  the  ratification  of  this 
Treaty  may  be  re-  treaty,  upon  the  desire  of  either  the  American  or  Siamese 
vised  in  ten  years.  Government,  and  on  twelve  months’  notice  given  by  either 
party,  the  present,  and  such  portions  of  the  treaty  of  1833  as  remain 
unrevoked  by  this  treaty,  together  with  the  tariff  and  regulations  there- 
unto annexed,  or  those  that  may  hereafter  be  introduced,  shall  be  sub- 
ject to  revision  by  commissioners  appointed  on  both  sides  for  this  pur- 
pose, who  will  be  empowered  to  decide  ou  and  insert  therein  such  amend- 
ments as  experience  shall  prove  to  be  desirable. 
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Article  XI. 

Tliis  treaty,  executed  in  English  and  Siamese,  both  versions  having 
the  same  meaning  and  intention,  shall  take  effect  immedi- 
ately, and  the  ratifications  of  the  same  shall  be  exchanged 
at  Bangkok  within  eighteen  months  from  the  date  thereof. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed 
and  sealed  the  present  treaty  in  triplicate  at  Bangkok,  on  the  twenty- 
ninth  day  of  May,  in  the  year  one  thousand  eight  hundred  and  fifty-six 
of  the  Christian  era,  and  of  the  Independence  of  the  United  States  the 
eightieth,  corresponding  to  the  tenth  of  the  waning  moon  of  the  lunar 
month,  Wesakh,  or  sixth  month  of  the  year  of  the  Quadruped  Serpent 
of  the  Siamese  civil  era,  one  thousand  two  hundred  and  eighteen,  and 
the  sixth  of  the  reign  of  their  Majesties  the  First  and  Second  Kings  of 
Siam. 

seal.]  Townsend  Harris, 

seals.]  Signatures  oe  the  Siamese  Plenipotentiaries. 


General  regulations  under  which  American  trade  is  to  be  conducted  in 

Siam. 


Eegulation  * I.  The  master  of  every  American  ship  coming  to  Bang- 
kok to  trade,  must,  either  before  or  after  entering  the  river,  as  may  be 
found  convenient,  report  the  arrival  of  his  vessel  at  the  custom-house  at 
Paknam,  together  with  the  number  of  his  crew  and  guns,  and  the  port 
from  whence  he  comes.  Upon  anchoring  his  vessel  at  r t dja 
Paknam,  he  will  deliver  into  the  custody  of  the  custom-  charge  guns  and  ain- 

, rZ-,  ni*  i • , - i , munition  on  arrival. 

house  officers  all  his  guns  and  ammunition,  and  a custom- 
house officer  will  then  be  appointed  to  the  vessel,  and  will  proceed  in 
her  to  Bangkok. 

Eegulation  II.  A vessel  passing  Paknam  without  discharging  her 
guns  and  ammunition,  as  directed  in  the  foregoing  regula-  pen!1ity  f0t  viola- 
tion, will  be  sent  back  to  Paknam,  to  comply  with  its  pro-  tion- 
visions,  and  will  be  fined  eight  hundred  ticals  for  having  so  disobeyed. 
After  delivery  of  her  gnns  and  ammunition,  she  will  be  permitted  to 
return  to  Bangkok  to  trade. 


Eegulation  III.  When  an  American  vessel  shall  have  cast  anchor  at  * 
Bangkok,  the  muster,  unless  a Sunday  should  intervene,  will, 
within  four  and  twenty"  hours  after  arrival,  proceed  to  the 
American  consulate  and  deposit  there  his  ship’s  papers,  bills  of  lading, 
&e.,  together  with  a true  manifest  of  his  import  cargo;  and  upon  the 
Consul’s  reporting  these  particulars  to  the  custom-house,  permission  to 
break  bulk  will  at  once  be  giyen  by  the  latter. 

For  neglecting  so  to  report  his  arrival,  or  for  presenting  a false  mani- 
fest, the  master  will  subject  himself,  in  each  instance,  to  a 
penalty  of  four  hundred  ticals;  but  he  will  be  allowed  to 
correct,  within  twenty-four  hours  after  delivery  of  it  to  the  Consul,  any 
mistake  he  may  discover  in  his  manifest,  without  incurring  the  above- 
mentioned  penalty. 


Penalty  for  neglect. 


* This  regulation  was  amended  upon  the  proposition  of  Siamese  Government,  dated 
December  17,  1867,  see  page  1002. 
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Regulation  IV.  An  American  vessel  breaking1  bulk  and  commencing 
s 1 to  discharge  before  due  permission  shall  be  obtained,  or 

smuggling,  either  when  in  the  river  or  outside  the  bar,  shall 
be  subject  to  the  penalty  of  eight  hundred  ticals,  and  confiscation  of 
the  goods  so  smuggled  or  discharged. 

Regulation  V.  As  soon  as  an  American  vessel  shall  have  discharged 
<sieanu.ce  of  vea-  ber  cargo,  and  completed  her  outward  lading,  paid  all  her 
duties,  and  delivered  a true  manifest  of  her  outward  cargo 
to  the  American  Consul,  a Siamese  port  clearance  shall  be  granted  her, 
on  application  from  the  Consul,  who,  in  the  absence  of'  any  legal  impedi- 
ment to  her  departure,  will  then  return  to  the  master  his  ship’s  papers, 
and  allow  the  vessel  to  leave.  A custom-house  officer  will  accompany 
the  vessel  to  Paknam,  and  on  arriving  there  she  will  be  inspected  by 
the  custom-house  officers  of  that  station,  and  will  receive  from  them 
the  guns  and  ammunition  previously  delivered  into  their  charge. 

Regulation  VI.  The  American  Plenipotentiary  having  no  knowledge 
T)  r , of  the  Siamese  language,  the  Siamese  Government  have 
of  these  regulations  eed  that  the  English  text  of  these  regulations,  together 
with  the  treaty  of  which  they  form  a portion,  and  the  tariff 
hereunto  annexed,  shall  be  accepted  as  conveying,  in  every  resjieet, 
their  true  meaning  and  intention. 

Regulation  VII.  All  American  citizens  intending  to  reside  in  Siam 
shall  be  registered  at  the  American  Consulate;  they  shall 
not  go  out  to  sea  nor  proceed  beyond  the  limits  assigned  by 
the  treaty  for  the  residence  of  American  citizens  without  a 
passport  from  the  Siamese  authorities,  to  be  applied  for  by 
the  American  Consul;  nor  shall  they  leave  Siam  if  the  Siamese  author- 
ities show  to  the  American  Consul  that  legitimate  objections  exist  to 
their  quitting  the  country.  But  within  the  limits  appointed  under 
Article  I V of  the  treaty,  American  citizens  are  at  liberty  to  travel  to 
and  fro,  under  the  protection  of  a pass  to  be  furnished  them  by  the 
American  Consul,  and  counter  sealed  by  the  proper  Siamese  officer, 
stating  in  the  Siamese  character  their  names,  calling,  and  description. 
The  Siamese  officers  at  the  Government  stations  in  the  interior  may  at 
any  time  call  for  the  production  of  this  pass;  and  immediately  on  its 
being  exhibited,  they  must  allow  the  parties  to  proceed;  but  it  will  be 
their  duty  to  detain  those  persons  who,  by  travelling  without  a pass 
from  the  Consul,  render  themselves  liable  to  the  suspicion  of  their 
being  deserters,  and  such  detention  shall  be  immediately  reported  to 
the  Consul. 

[seal.]  Townsend  Harris. 

[seals.]  Signatures  of  the  Siamese  Plenipotentiaries. 


Stipulations  as  to 
American  citizens 
intending  to  reside  in 
Siam. 

Privileges,  and 
prohibitions. 


Tariff  of  export  ancl  inland  duties  to  be  levied  on  articles  of  trade. 


Articles  paying  ex- 
port duty  only. 


Section  I.  The  undermentioned  articles  shall  he  entirely  free  from 
inland  or  other  taxes  on  production  or  transit,  and  shall  pay  export 
duty  as  follows: 


Tical. 

S:\Uuig. 

Fuang. 

Hun. 

1.  Ivory  

10 

0 

0 

0 

per  pecul. 

2.  Gam  bone 

0 

0 

0 

0 

£ £ 

Export  duty.  4>  -p.-,  . & , , 

lxlmioceros7  horns 

50 

0 

0 

0 

t £ 

4.  Cardamrans,  best  — 

14 

0 

0 

0 

£( 

5.  Ditto,  bastard 

0 

0 

0 

0 

£ : 

(5.  Dried  mussels 

I 

0 

0 

0 

£ t 

7.  Pelicans’ quills 

2 

2 

0 

0 

££ 
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Tical.  Salim 

i«T. 

Huang. 

8.  Betel  nut,  dried 

1 

0 

0 

9.  Kraclii  wood  . 

0 

2 

0 

10.  Sharks’  fins,  White 

0 

0 

0 

0 

0 

12.  Lukkrabau  seed 

0 

-> 

0 

13.  Peacocks’  tails 

10 

0 

0 

14.  Buffalo  and  cow  bones 

0 

0 

0 

15.  Rhinoceros’  hides 

2 

0 

10.  Hide  cuttings . 

1 

0 

17.  Turtle  shells 

1 

0 

0 

18.  Soft  ditto 

1 

0 

0 

19.  Beebe  de  mer 

0 

0 

20.  Pish  maws 

0 

0 

‘21.  Birds’  nests,  uncleaned 

22.  Kingfishers’  feathers 

20  per  cent. 

0 

0 

0 

23.  Cutch 

0 

0 

0 

24.  Beychd  seed,  (mix  vomica)  . 

0 

2 

0 

25.  Pungtarai  seed 

0 

2 

0 

20.  Gum  Benjamin 

27.  Angrai  bark.. 

4 

0 

0 

0 

2 

0 

28.  Agilla  wood 

o 

0 

0 

29.  Ray  skins 

o 

0 

0 

30.  Old  deers’  horns 

0 

1 

0 

31.  Soft  or  young  ditto 

32.  Deer  hides,  fine 

10  per  cent. 

8 

0 

0 

33.  Ditto,  common 

3 

0 

0 

34.  Deer  sinews 

4 

0 

0 

35.  Buffalo  and  cow  hides 

1 

0 

0 

36.  Elephants’  bones 

0 

0 

37.  Tigers’  bones 

0 

0 

38.  Buffalo  horns . . 

0 

1 

0 

39.  Elephants’  liides 

0 

1 

0 

40.  Tigers’  skins 

0 

l 

0 

41.  Armadillo  skins 

4 

0 

0 

42.  Stick  lac 

i 

1 

0 

43.  Ilemp 

,----  i 

2 

0 

44.  Dried  fish,  paheng 

i 

2 

0 

45.  Ditto,  plasalit 

i 

0 

0 

40.  Sapan  wood 

0 

2 

1 

47.  Salt  meat 

o 

0 

0 

48.  Mangrove  bark 

0 

1 

0 

49.  Rosewood 

0 

2 

0 

50.  Ebony 

1 

1 

0 

51.  Rice 

4 

0 

0 

Him. 


0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 


per  pecul. 

a 

u 

u 

u 

per  100  tails, 
per  pecul. 

I » 

U 
i i 

u 

(C 

u 


0 per  100. 

0 per  pecul. 
0 

0 “ 

0 “ 

0 “ 

0 “ 

0 “ 

0 “ 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


per  100  bides. 
a 

per  pecul. 

( i 
i ^ 

U 

it 

u 

per  skiu. 
per  pecul. 

i i 


0 “ 

0 “ 

0 “ 

0 “ 

0 “ 

0 “ 

0 

0 “ 

0 iier  royan. 


SECTION  II.  Tlio  undermentioned  articles,  being  subject  to  tbe  in- 
land or  transit  duties  herein  named,  and  which  shall  not  be  increased,  la,tarScsDoniSfia 
shall  he  exempt  from  export  duties. 


Tical.  Sailing.  Huang. 

, . , . 52.  Sugar,  white  — -0  2 0 

Inland  duty-  53.  Ditto,  red 0 1 0 

54.  Cotton  cleaned  and  uncleaned 10  per  cent. 

55.  Pepper - 1 0 0 

50.  Salt  iish,  platu 1 0 0 

57.  Beans  and  peas 

58.  Dried  prawns 

59.  Tilseed 

60.  Silk,  raw - - — 

01.  Beeswax 

62.  Tallow 1 0 0 

03.  Salt 0 0 0 

04.  Tobacco 1 2 0 


Hun. 

0 per  pecul 
0 “ 

0 “ 

0 per  10,000  fish. 

one-twelfth. 

one-twelfth. 

one-twelfth. 

one-twelfth. 

....  one-fifteenth. 

0 per  pecul. 

0 per  royan. 

0 per  1,000  bundles. 


Section  III.  All  goods  or  produce  unenumerated  in  this  tariff  shall  unenumerated  ar- 
be  free  of  export  duty,  and  shall  only  be  subject  to  one  inland  tax  or  ocjy  to  bo  free  of 
transit  duty,  not  exceeding  the  rate  now  paid.  J' 

[seal.]  Townsend  Harris. 

| seals.  ] Signatures  of  tiie  Siamese  Plenipotentiaries. 
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TREATIES  AND  CONVENTIONS. 


1867. 

MODIFICATION  TO  TREATY  OF  AMITY  AND  COMMERCE  OF  MAY  29,  1856. 

Concluded  December  17-31,  1867  : ratified  August  11,  1868. 

Ro.  72.]  United  States  Consulate, 

DangTcoTe , Deer.  31st,  1S6T. 

To  Hon.  F.  W.  Seward, 

Assistant  Secretary  of  State , Washington , D.  C. 

Sir  : I have  the  honor  to  inform  the  Department  that  I have  received 
a letter  from  His  Excellency  Chaw  Phaya  Praklang,  Minister  of  Foreign 
Affairs,  informing  me  that  the  Royal  Counsellors  for  the  Kingdom  of 
Siam  desire  to  change  article  first  of  the  Treaty  Regulations,  and  that 
the  change  shall  go  into  effect  on  January  1st,  1868.  The  article  alluded 
to  is  as  follows,  viz: 

“Every  shipmaster  upon  anchoring  his  vessel  at  Paknarn  will  deliver 
into  the  custody  of  the  custom-house  officers  all  his  guns  and  ammuni- 
tion, and  a cnstoin -house  officer  will  then  be  appointed  to  the  vessel, 
and  will  proceed  in  her  to  Bangkok.77 

The  article  as  changed  will  require  that  the  powder  alone  be  left  at 
Paknarn,  but  that  the  guns  be  allowed  to  remain  in  the  vessel.  I have 
given  my  assent  to  the  change,  and  all  the  other  Consuls  have  done  the 
same. 

The  change  is  a very  advantageous  one  to  shipmasters,  as  in  [the] 
shipping  and  reshipping  of  their  guns,  some  of  which  were  heavy,  was 
attended  with  much  delay  and  expense ; whereas  they  generally  have 
but  a few  pounds  of  powder  on  board,  which  can  be  boxed  up  and  put 
ashore  in  a very  short  time. 

I have  the  honor  to  be,  sir,  your  obedient  servant, 

' J.  M.  HOOD, 

TJ.  S.  Consul. 


CHAW  PIIAYA  PRAKLANG,  MINISTER  OF  FOREIGN  AFFAIRS  OF  THE 

KINGDOM  OF  SIAM. 

To  Mr.  J.  M.  Hood,  U.  S.  Consul , 

Saying  : That  the  Senabodee  of  the  Kingdom  of  Siam  have  considered 
this  matter,  and  have  come  to  the  conclusion  that  as  they  saw  that  Siam 
was  near  the  water,  and  that  trading  ships  could  ascend  to  the  city,  for 
this  reason  they  asked  a clause  in  the  treaties  that  all  guns  and  powder 
should  be  landed  at  Paknarn  before  the  ship  would  ascend  the  river. 
The  Ministers  Plenipotentiary  also  were  of  the  same  opiniou,  and  yielded 
this  point  to  the  Siamese  in  the  treaties. 

When  a vessel  came  in  and  the  Chaw  Pausk-nan  at  Paknarn  received 
the  guns  and  powder  off  the  vessel  that  [they]  found  it  very  difficult  to 
take  care  of  the  powder,  and  were  afraid  of  an  explosion,  and  for  this 
reason  they  did  not  receive  the  powder  from  the  vessel,  but  simply  the 
guns.  But  now  a long  time  since  the  Senabodee  are  of  the  opinion  that 
the  taking  off'  of  the  guns  at  Paknarn  is  a source  of  trouble  to  the  vessels, 
for  they  took  off  guns  belonging  to  many  persons,  and  when  the  ves- 
sels come  down  again  it  was  often  after  night,  and  when  the  captains 
went  for  their  guns  the  wrong  ones  were  frequently  taken,  and  when 
the  vessel  coming  afterwards  could  not  find  her  own  guns,  there  was 
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a fuss,  and  tlie  Siamese  officers  had  frequently  to  pay  for  the  guns. 
Again,  the  powder  was  left  in  the  vessels,  and  they  coming  up  and  an- 
choring in  the  river,  there  was  danger  of  an  explosion  and  injury  to  the 
citizens  here. 

Therefore  the  Senabodee  have  ordered  me  to  write  to  all  the  Consuls 
and  ask  that  the  custom  be  changed  from  January  1st,  1SG8.  We  ask  to 
take  out  the  jiowder  of  the  vessels  at  Paknam,  but  the  guns  can  be  left 
in  the  vessels  and  need  not  be  taken  out.  If  you  are  also  of  the  same 
opinion,  you  will  please  inform  masters  of  vessels  and  others  under 
your  protection  to  this  effect.  When  the  vessel  comes  to  Paknam  let 
them  take  out  all  the  powder,  but  if  they  refuse  to  let  the  powder  be 
taken  out,  and  it  remains  in  the  vessel,  and  there  arises  any  difficulty 
from  that  fact,  we  [beg  to]  claim  indemnity  according  to  the  treaty. 

Given  Tuesday,  December  17th,  1867. 


18S4. 

AGREEMENT  REGULATING  THE  LIQUOR  TRAFFIC  IN  SIAM.  * 

Concluded  May  14,  1S84;  ratifications  exchanged  at  Washington  June  30, 

1S84 ; proclaimed  July  5,  1884. 

The  Government  of  the  United  States  of  America  and  the  Govei'nment 
of  His  Majesty  the  King  of  Siam,  being  desirous  of  making  satisfactory 
arrangements  for  the  regulation  of  the  traffic  in  spirituous  liquors  in  Siam, 
the  undersigned,  duly  authorized  to  that  effect,  have  agreed  as  follows : 

Article  I. 

Spirits  of  all  kinds  not  exceeding  in  alcoholic  strength  those  permitted 
to  be  manufactured  by  the  Siamese  Government  in  Siam  nmy. onsets hn- 
may  be  imported  and  sold  by  citizens  of  the  United  States  ported into Siam- 
on  payment  of  the  same  duty  as  that  levied  by  the  Siamese  excise  laws 
upon  spirits  manufactured  in  Siam  ; and  spirits  exceeding  in  alcoholic 
strength  spirits  manufactured  in  Siam  as  aforesaid  may  be  imported 
and  sold  upon  payment  of  such  duty,  and  of  a proportionate  additional 
duty  for  the  excess  of  alcoholic  strength  above  the  Siamese  Government 
standard. 

Beer  and  wines  may  be  imported  and  sold  by  citizens  of  the  United 
States  on  payment  of  the  same  duty  as  that  levied  by  the 
Siamese  excise  laws  upon  similar  articles  manufactured  m 
Siam,  but  the  duty  on  imported  beer  and  wines  shall  in  no  case  exceed 
10  per  cent,  ad  valorem. 

The  said  duty  on  imported  spirits,  beer,  and  wines  shall  be  in  substi- 
tution of,  and  not  in  addition  to,  the  import  duty  of  3 per  cent,  leviable 
under  the  existing  treaties  ; and  no  further  duty,  tax,  or  imposition  what- 
ever shall  be  imposed  on  imported  spirits,  beer,  and  wines. 

The  scale  of  excise  duty  to  be  levied  upon  spirits,  beer,  and  wines 
manufactured  in  Siam  shall  be  communicated  by  the  Siamese  Govern- 
ment to  the  Minister  Resident  and  Consul-General  of  the  United  States 
at  Bangkok,  and  no  change  in  the  excise  duties  shall  affect  citizens  of 
the  United  States  until  after  the  expiration  of  six  months  from  the  date 
at  which  such  notice  shall  have  been  communicated  by  the  Siamese 
Government  to  the  representative  of  the  United  States  at  Bangkok. 
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Article  II. 

The  testing-  of  spirits  imported  into  the  kingdom  of  Siam  by  citizens 
of  the  United  States  shall  be  carried  out  by  an  expert  des- 
Test‘ne  ° B‘  '3  ignated  by  the  Siamese  authorities  and  by  an  expert  des- 
ignated by  the  Consul  of  the  United  States ; in  case  of  difference  the 
parties  shall  designate  a third  person,  who  shall  act  as  umpire,  whose 
decision  shall  be  tinal. 

Article  III. 

The  Siamese  Government  may  stop  the  importation  by  citizens  of 
the  United  States  into  Siam  of  any  spirits  which,  on  exam- 
Deietenous  spirits.  be proved  to  be  deleterious  to  the  public  health ; 

and  they  may  give  notice  to  the  importers,  consignees,  or  holders  there- 
of to  export  the  same  within  three  months  from  the  date  of  such  notice, 
and  if  this  is  not  done  the  Siamese  Government  may  seize  the  said 
spii’its  and  may  destroy  them,  provided  always  that  in  ail  such  cases  the 
Siamese  Government  shall  be  bound  to  refund  any  duty  which  may  have 
been  already  paid  thereon. 

"'The  testing  of  spirits  imported  by  citizens  of  the  United  States,  and 
which  may  be  alleged  to  be  deleterious,  shall  be  carried  out  in  the  man- 
ner provided  by  Article  II. 

The  Siamese  Government  engages  to  take  all  necessary  measures  to 
prohibit  and  prevent  the  sale  of  spirits  manufactured  in  Siam  which 
may  be  deleterious  to  the  public  health. 

Article  IV. 

Any  citizen  of  the  United  States  who  desires  to  retail  spirituous 
Retailing  of  ii-  liquors,  beer,  or  wines  in  Siam,  must  take  out  a special  li- 
'”,ors-  cense  for  that  purpose  from  the  Siamese  Government;  which 

shall  be  granted  upon  just  and  reasonable  conditions  to  be  agreed  upon 
from  time  to  time  between  the  two  Governments. 

Article  V. 

Citizens  of  the  United  States  shall  at  all  times  enjoy  the  same  rights 
Most  favored  na-  and  privileges  in  regard  to  the  importation  and  sale  of 
cordedu^JedstaM*  spirits,  beer,  wines,  and  spirituous  liquors  in  Siam  as  the 
importers  of  spirits.  subjects  of  the  most  fa  vored  nation  ; and  spirits,  beer,  wines, 
and  spirituous  liquors  coming  from  the  United  States  shall  enjoy  the 
same  privileges  in  all  respects  as  similar  articles  coming  from  any  other 
country  the  most  favored  in  this  respect. 

It  is  therefore  clearly  understood  that  citizens  of  the  United  States 
are  not  bound  to  conform  to  the  provisions  of  the  present  agreement  to 
any  greater  extent  than  the  subjects  of  other  nations  are  so  bound. 

Article  VI. 

Subject  to  the  provisions  of  Article  V.,  the  present  Agreement  shall 
Duration  of  agree-  come  into  operation  on  a date  to  be  fixed  by  mutual  consent 
between  the  two  Governments,  and  shall  remain  in  force 
until  the  expiration  of  six  months’  notice  given  by  either  party  to  de- 
termine the  same. 
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The  existing  treaty  engagements  between  the  United  States  and 
Siam  shall  continue  in  full  force  until  the  present  Agreement  comes  into 
operation  and  after  that  date,  except  in  so  far  as  they  are  modified 
hereby. 

Should  the  present  Agreement  be  terminated,  the  treaty  engagements 
between  the  United  States  and  Siam  shall  revive,  and  remain  as  they 
existed  previously  to  the  signature  hereof. 

Article  VII. 


Ratifications. 


In  this  agreement  the  words  “citizen  of  the  United  States7’  shall 
include  any  naturalized  citizen  of  the  United  States,  and  the  words 
“ Consul-General  of  the  United  States”  shall  include  any  consular  officer 
of  the  United  States  in  Siam. 

The  present  agreement  shall  be  ratified,  and  its  ratifica- 
tion shall  bo  exchanged  as  soon  as  possible. 

In  witness  whereof,  the  undersigned  have  signed  the  same  in  dupli- 
cate, and  have  affixed  thereto  their  seals. 

Done  at  Washington,  the  fourteenth  day  of  May,  1884,  corresponding 
to  the  fifth  day  of  the  waning  moon  of  the  month  of  Visagamas,  of  the 
year  Wauls,  sixth  Decade  1246  of  the  Siamese  astronomical  era. 

seal.]  Feed’s  T.  Feelin&hxtysen. 

SEAL.]  UARicS  YARARIDDHI. 

In  the  name  of  His  Majesty  Chulalonkorn  I.,  King  of  Siam,  and  by 
His  Royal  Command  and  authority,  I,  Krorn  Mun  Is  ares  Varariddhi, 
His  Majesty’s  duly  empowered  Envoy  Extraordinary  and  Minister 
Plenipotentiary,  hereby  ratify  and  confirm  the  within  Agreement  and 
every  part  thereof. 

Done  at  Washington  this  thirtieth  day  of  J une,  1884,  being  the  eighth 
day  of  the  waxing  moon  of  the  month  Asalliamas  of  the  year  Wank, 
sixth  Decade  1246  of  the  Siamese  astronomical  era. 

[seal.]  Hak^s  Varariddhi. 


SPAIN. 


1795. 


TREATY  OF  FRIENDSHIP,  LIMITS,  AND  NAVIGATION. 

Concluded  October  27,  1795;  ratifications  exchanged  at  Aranjuez  April  25, 


1796;  proclaimed  August  2,  1796. 


His  Catholic  Majesty  and  the  United  States  of  America,  desiring  to 
consolidate,  on  a permanent  basis,  the  friendship  and  good  correspond- 
ence which  happily  prevails  between  the  two  parties,  have  determined 
to  establish,  by  a convention,  several  points,  the  settlement  whereof 
will  be  productive  of  general  advantage  and  reciprocal  utility  to  both 
nations. 

With  this  intention,  His  Catholic  Majesty  has  appointed  the  most 
excellent  Lord  Hon  Manuel  de  Godoy,  and  Alvarez  de  Faria,  Bios, 
Sanchez,  Z'arzosa,  Prince  de  la  Paz,  Duke  de  la  Alcudia,  Lord  of  the 
Soto  de  Roma,  and  of  the  State  of  Albala,  Grandee  of  Spain  of  the  first 
class,  perpetual  Begidor  of  the  city  of  Santiago,  Knight  of  the  illustrious 
Order  of  the  Golden  Fleece,  and  Great  Cross  of  the  Boyal  and  distin- 
guished Spanish  Order  of  Charles  the  HI,  Commander  of  Valencia  del 
Ventoso,  Bivera,  and  Acenchal  in  that  of  Santiago;  Knight 
and  Great  Cross  of  the  religious  Order  of  St.  John;  Coun- 
sellor of  State;  first  Secretary  of  State  and  Oespacho;  Secretary  to  the 
Queen;  Superintendent  General  of  the  Posts  and  Highways;  Protector 
ot  the  Boyal  Academy  of  the  Koble  Arts,  and  of  the  Boyal  Societies  of 
Hatural  History,  Botany,  Chemistry,  and  Astronomy ; Gentleman  of 
the  King’s  Chamber  in  employment;  Captain  General  of  his  Armies; 
Inspector  and  Major  of  the  Boyal  Corps  of  Body  Guards,  &a.,  &a.,  &a., 
and  the  President  of  the  United  States,  with  the  advice  and  consent  of 
their  Senate,  has  appointed  Thomas  Pinckney,  a citizen  of  the  United 
States,  and  their  Envoy  Extraordinary  to  His  Catholic  Majesty.  And 
the  said  Plenipotentiaries  have  agi'eed  upon  and  concluded  the  follow- 
ing articles: 

Article  I. 


There  shall  be  a firm  and  inviolable  peace  and  sincere  friendship 
Declaration  of  between  His  Catholic  Majesty,  his  successors  and  subjects, 
and  the  United  States  and  their  citizens,  without  exception 


amity. 

of  persons  or  places. 


Article  II.* 


To  prevent  all  disputes  on  the  subject  of  the  boundaries  which  sepa- 
rate the  territories  of  the  two  high  contracting  parties,  it  is 
hereby  declared  and  agreed  as  follows,  to  wit:  The  southern 

* This  article  is  annulled  by  Article  XII  of  fhe  Treaty  of  February  22,  1819. 
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boundary  of  the  United  States,  which  divides  their  territory  from  the 
Spanish  colonies  of  East  and  West  Florida,  shall  be  designated  by  a 
line  beginning  on  theRiver  Mississippi,  at  the  northernmost  part  of  the 
thirty-first  degree  of  latitude  north  of  the  equator,  which  from  thence 
shall  be  drawn  due  east  to  the  middle  of  the  River  Afialachicola,  or 
Catahouche,  thence  along  the  middle  thereof  to  its  junction  with  the 
Flint,*  thence  straight  to  the  head  of  St.  Mary’s  River,  and  thence 
down  the  middle  thereof  to  the  Atlantic  Ocean.  And  it  is  agreed  that 
if  there  should  be  any  troops,  garrisons,  or  settlements  of  either  party 
in  the  territory  of  the  other,  according  to  the  above-mentioned  bounda- 
ries, they  shall  be  withdrawn  from  the  said  territory  within  the  term  of 
six  months  after  the  ratification  of  this  treaty,  or  sooner  if  it  be  possible ; 
and  that  they  shall  be  permitted  to  take  with  them  all  the  goods  and 
effects  which  they  possess. 

Article  III.* 

In  order  to  carry  the  precedin g article  into  effect,  one  Commissioner 
and  one  Surveyor  shall  be  appointed  by  each  of  the  contract- 
ing parties,  who  shall  meet  at  the  Uatchez,  on  the  left  side  surveyors  to  be  ap- 
of  the  River  Mississippi,  before  the  expiration  of  six  months 
from  the  ratification  of  this  convention,  and  they  shall  proceed  to  run 
and  mark  this  boundary  according  to  the  stipulations  of  the  said  article. 
They  shall  make  plats  and  keep  journals  of  their  proceedings,  which 
shall  be  considered  as  part  of  this  convention,  and  shall  have  the  same 
force  as  if  they  were  inserted  therein.  And  if  on  any  account  it  should 
be  found  necessary  that  the  said  Commissioners  and  Surveyors  should 
be  accompanied  by  guards,  they  shall  be  furnished  in  equal  proportions 
by  the  commanding  officer  of  His  Majesty’s  troops  in  the  two  Floridas, 
and  the  commanding  officer  of  the  troops  of  the  United  States  in  their 
southwestern  territory,  who  shall  act  by  common  consent,  and  amicably, 
as  well  with  respect  to  this  point  as  to  the  furnishing  of  provisions  and 
instruments,  and  making  every  other  arrangement  which  may  be  neces- 
sary or  useful  for  the  execution  of  this  article. 

Article  IV.* 

It  is  likewise  agreed  that  the  western  boundary  of  the  United  States 
which  separates  them  from  the  Spanish  colony  of  Eouissiana,  We.ternboxiadary 
is  in  the  middle  of  the  channel  or  bed  of  the  River  Missis-  of the United States- 
sippi,  from  the  northern  boundary  of  the  said  States  to  the  completion  of 
the  thirty -first  degree  of  latitude  north  of  the  equator.  And  His  Cath- 
olic Majesty  has  likewise  agreed  that  the  navigation  of  the  said  river, 
in  its  whole  breadth  from  its  source  to  the  ocean,  shall  be  free  only  to 
his  subjects  and  the  citizens  of  the  United  States,  unless  he  should  ex- 
tend this  privilege  to  the  subjects  of  other  Powers  by  special  convention. 

Article  V. 

The  two  high  contracting  parties  shall,  by  all  the  means  in  their 
power,  maintain  peace  and  harmony  among  the  several  In-  How  each  nntion 
dian  nations  who  inhabit  the  country  adjacent  to  the  lines  and  ^?h™^uttoit8the 
rivers,  which,  by  the  preceding  articles,  form  the  bounda-  lndians- 
ries  of  the  two  Floridas.  And  the  bet[t]er  to  obtaiu  this  effect,  both 


* These  articles  are  annulled  by  Article  XII  of  the  Treaty  of  February  22,  1819. 
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parties  oblige  themselves  expressly  to  restrain  by  force  all  hostilities  on 
the  part  of  the  Indian  nations  living  within  their  boundaries : so  that 
Spain  will  not  suffer  her  Indians  to  attack  the  citizens  of  the  United 
States,  nor  the  Indians  inhabiting  their  territory;  nor  will  the  United 
States  permit  these  last-mentioned  Indians  to  commence  hostilities 
against  the  subjects  of  His  Catholic  Majesty  or  his  Indians,  in  any  man- 
ner whatever. 

And  whereas  several  treaties  of  friendship  exist  between  the  two  con- 
tracting parties  and  the  said  nations  of  Indians,  it  is  hereby  agreed  that 
in  future  no  treaty  of  alliance,  or  other  whatever,  (except  treaties  of 
peace,)  shall  be  made  by  either  party  with  the  Indians  living  within  the 
boundary  of  the  other,  but  both  parties  will  endeavour  to  make  the 
advantages  of  the  Indian  trade  common  and  mutual[l]y  beneficial  to  their 
respective  subjects  and  citizens,  observing  in  all  things  the  most  com- 
plete reciprocity;  so  that  both  parties  may  obtain  the  advantages  arising 
from  a good  understanding  with  the  said  nations,  without  being  subject 
to  the  expence  which  they  have  hitherto  occasioned. 

Article  VI. 

Each  party  shall  endeavour,  by  all  means  in  their  power,  to  protect 
Each  nation  to  pro-  and  defend  all  vessels  and  other  eflects  belonging  to  the 
ojh“h?nvthe^8j°urr^  citizens  or  subjects  of  the  other,  which  shall  be  within  the 
diction-  extent  of  their  jurisdiction  by  sea  or  by  land,  and  shall  use 

all  their  efforts  to  recover,  and  cause  to  be  restored  to  the  right  owners, 
their  vessels  and  eflects  which  may  have  been  taken  from  them  within 
the  extent  of  their  said  jurisdiction,  whether  they  are  at  war  or  not  with 
the  Power  whose  subjects  have  taken  possession  of  the  said  effects. 


Embargo. 


ARTICLE  VII. 

And  it  is  agreed  that  the  subjects  cr  citizens  of  each  of  the  contract- 
ing parties,  their  vessels  or  effects,  shall  not  be  liable  to  any 
embargo  or  detention  on  the  part  of  the  other,  for  any  mili- 
tary expedition  or  other  public  or  private  porpose  whatever ; and  in  all 
seizure  for  debts  cases  of  seizure,  detention,  or  arrest  for  debts  contracted,  or 
or  crimes.  offences  comrait[t]ed  by  any  citizen  or  subject  of  the  one 

party  within  the  jurisdiction  of  the  other,  the  same  shall  be  made  and 
prosecuted  by  order  and  authority  of  law  only,  and  according  to  the 
regular  course  of  proceeding  usual  in  such  cases.  The  citizens  and 
subjects  of  both  parties  shall  be  allowed  to  employ  such  advocates,  sollici- 
tors,  notaries,  agents,  and  factors,  as  they  may  judge  proper,  in  all  their 
affairs,  and  in  all  their  trials  at  law,  in  which  they  may  be  concerned, 
before  the  tribunals  of  the  other  party  ; and  sack  agents  shall  have  free 
access  to  be  present  at  the  proceedings  in  such  causes,  and  at  the  tak- 
ing of  all  examinations  and  evidence  which  may  be  exhibited  in  the  said 
trials. 

Article  VIII. 


In  case  the  subjects  and  inhabitants  of  either  party,  with  their  ship- 
ping, whether  publicand  of  war, or  private  and  ofmerchants, 
port  by  stress  of  be  forced,  through  stress  of  weather,  pursuit  of  pirates  or 
enemies,  or  any  other  urgent  necessity,  for  seeking  of  shel- 
ter and  harbor,  to  retreat  and  enter  into  any  of  the  rivers,  bays,  roads, 
or  ports  belonging  to  the  other  party,  they  shall  be  received  and  treated 
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with  all  humanity,  and  enjoy  all  favor,  protection,  and  help,  and  they 
shall  be  permitted  to  refresh  and  provide  themselves  at  reasonable 
rates,  with  victuals  and  all  things  needful  for  the  sustenance  of  their 
persons,  or  reparation  of  their  ships  and  prosecution  of  their  voyage; 
and  they  shall  no  ways  be  hindered  from  returning  out  of  the  said  ports 
or  roads,  but  may  remove  and  depart  when  and  whither  they  please, 
without  any  let  or  hindrance. 


Article  IX. 

All  ships  and  merchandize,  of  wThat  nature  soever,  which  shall  be 
rescued  out  of  the  hands  of  any  pirates  or  robbers  on  the 
high  seas,  shall  be  brought  into  some  port  of  either  state,  from  pirates  to  be 
and  shall  be  delivered  to  the  custody  of  the  officers  of  that  res£ored' 
port,  in  order  to  be  taken  care  of,  and  restored  entire  to  the  true  pro- 
prietor, as  soon  as  due  and  sufficient  proof  shall  be  made  concerning  the 
property  thereof. 

Article  X. 

When  any  vessel  of  either  party  shall  be  wrecked,  foundered,  or  other- 
wise damaged,  on  the  coasts  or  within  the  dominion  of  the  Ve8gel8  wrecked 
other,  their  respective  subjects  or  citizens  shall  receive,  as  or  foundered, 
well  for  themselves  as  for  their  vessels  and  effects,  the  same  assistance 
which  would  be  due  to  the  inhabitants  of  the  country  where  the  damage 
happens,  and  shall  pay  the  same  charges  and  dues  only  as  the  said  in- 
habitants would  be  subject  to  pay  in  a like  ease;  and  if  the  operations 
of  repair  should  require’that  the  whole  or  any  part  of  the  cargo  be  un- 
laden, they  shall  pay  no  duties,  charges,  or  fees  on  the  part  which  they 
shall  relade  and  carry  away. 


Article  XI. 

The  citizens  aud  subjects  of  each  party  shall  hav<i  power  to  dispose 
of  their  personal  goods,  within  the  jurisdiction  of  the  other, 
by  testament,  donation,  or  otherwise,  and  their  representa-  may  rhendIsPSedto( 
tives  being  subjects  or  citizens  of  the  other  party,  shall  sue-  b'  wlUo1  other"l8e' 
ceed  to  their  said  personal  goods,  whether  by  testament  or  ab  intestato, 
and  they  may  take  possession  thereof,  either  by  themselves  or  others, 
acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues 
only  as  the  inhabitants  of  the  country  wherein  the  said  goods  are,  shall 
be  subject  to  pay  in  like  cases. 

Aud  in  case  of  the  absence  of  the  representative,  such  care  shall  be 
taken  of  the  said  goods,  as  would  be  taken  of  the  goods  of  a native  in 
lil^e  case,  until  the  lawful  owner  may  take  measures  for  receiving  them. 
And  if  questions  shall  arise  among  several  claimants  to  which  of  them 
the  said  goods  belong,  the  same  shall  be  decided  finally  by  the  laws  and 
judges  of  the  land  wherein  the  said  goods  are.  And  where,  Inherite<i  real  es- 
on  the  death  of  any  person  holding  real  estate  within  the  tate,how dispoaed <,f- 
territories  of  the  one  party7-,  such  real  estate  would  byr  the  laws  of  the 
laud  descend  on  a citizen  or  subject  of  the  other,  were  he  not  disqualified 
by7  being  an  alien,  such  subjects  shall  be  allowed  a reasonable  time  to 
sell  the  same,  and  to  withdraw  the  proceeds  without  molestation,  and 
exempt  from  all  rights  of  detraction  on  the  part  of  the  Government  of 
the  respective  States. 
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Article  XII. 

The  merchant-ships  of  either  of  the  parties  wliicli  shall  he  making 
Vessels  suspected  into  a port  belonging  to  the  enemy  of  the  other  party,  and 
ports  and  certifi  ; concerning’  whose  voyage,  and  the  species  of  goods  on  board 
cate3-  her,  there  shall  be  just  grounds  of  suspicion,  shall  be  obliged 

to  exhibit  as  well  upon  the  high  seas  as  in  the  ports  and  havens,  not 
only  her  passports,  but  likewise  certificates,  expressly  showing  that  her 
goods  are  not  of  the  number  of  those  which  have  been  prohibited  as 
contraband. 

Article  XIII. 


For  the  bet[t]er  promoting  of  commerce  on  both  sides,  it  is  agreed, 
in  case  of  war  that  if  a war  shall  break  out  between  the  said  two  nations, 
time1  to  Remove  their  cue  year  after  the  proclamation  of  war  shall  be  allowed  to 
*ood3’  the  merchants  in  the  cities  and  towns  where  they  shall  live, 

for  collecting  and  transporting  their  goods  and  merchandizes  : And  if 
anything  be  taken  from  them  or  any  injury  be  done  them  within  that 
term,  by  either  party,  or  the  people  or  subjects  of  either,  full  satisfac- 
tion shall  be  made  for  the  same  by  the  Government. 


Article  XIV. 

Xo  subject  of  His  Catholic  Majesty  shall  apply  for,  or  take  any  com- 
Privateers  not  per-  mission  or  letters  of  marque,  for  arming  any  ship  or  ships 
milled-  to  act  as  privateers  against  the  said  United  States,  or  against 

the  citizens,  people,  or  inhabitants  of  the  said  United  States,  or  against 
the  property  of  any  of  the  inhabitants  of  any  of  them,  from  any  Prince 
or  State  with  which  the  said  United  States  shall  be  at  war. 

Xor  shall  any  citizen,  subject,  or  inhabitant  of  the  said  United  States 
apply  for  or  take  any  commission  or  letters  of  marque  for  arming  any 
ship  or  ships  to  act  as  privateers  against  the  subjects  of  His  Catholic 
Majesty,  or  the  property  of  any  of  them,  from  any  Prince  or  State  with 
which  the  said  Iving  shall  be  at  war.  And  if  any  person  of  either 
'“nation  shall  take  such  commissions  or  letters  of  marque,  he  shall  be 
punished  as  a pirate. 

Article  XV.* 

It  shall  be  lawful  for  all  and  singular  the  subjects  of  His  Catholic 
Majesty,  and  the  citizens,  people,  and  inhabitants  of  the 
L.hertj ,,f sajti  United  States,  to  sail  with  their  ships  with  all  manner 
of  liberty  and  security,  no  distinction  being  made  who  are  the  propri- 
etors of  the  merchandizes  laden  thereon,  from  any  port  to  the  places  of 
those  who  now  are,  or  hereafter  shall  be,  at  enmity  with  His  Catholic 
Majesty  or  the  United  States.  It  shall  be  likewise  lawful  for  the  sub- 
jects and  inhabitants  aforesaid,  to  sail  with  the  ships  and  merchandizes 
aforementioned,  and  to  trade  with  the  same  liberty  and  security  from 
the  places,  ports,  and  havens  of  those  who  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  whatsoever,  not  only 
directly  from  the  places  of  the  enemy  aforementioned,  to  neutral  places, 
but  also  from  one  place  belonging  to  an  enemy,  to  another  place  be- 
longing to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the 
Free  shipa  make  same  Prince  or  uuder  several ; and  it  is  hereby  stipulated 
freegooda.  that  free  ships  shall  also  give  freedom  to  goods,  and  that 

everything  shall  be  deemed  free  and  exempt  which  shall  be  found  on 

*Tliis  article  is  amended  by  the  XII  article  of  the  Treaty  of  February  22,  1819. 
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board  the  ships  belonging  to  the  subjects  of  either  of  the  contracting 
parties,  although  the  whole  lading,  or  any  part  thereof,  should  apper- 
tain to  the  enemies  of  either;  contraband  goods  being  always  excepted. 
It  is  also  agreed  that  the  same  liberty  be  extended  to  persons  who  are 
on  board  a free  ship,  so  that,  although  they  be  enemies  to  either  party, 
they  shall  not  be  made  prisoners  or  taken  out  of  that  free  ship,  unless 
they  are  soldiers  and  in  actual  service  of  the  euemies. 

Article  XVI. 

This  liberty  of  navigation  and  commerce  shall  extend  to  ail  kinds  of 
merchandizes,  excepting  those  only  which  are  distinguished 
by  t he  name  of  contraband  ; and  under  this  name  of  contra- 
band or  prohibited  goods,  shall  be  comprehended  arms,  great  guns,  bombs, 
with  the  fusees,  and  other  things  belonging  to  them,  cannon-ball,  gun- 
powder, match,  pikes,  swords,  lances,  speards,  halberds,  mortars,  petards, 
granades,  salpetre,  muskets,  musket-balls,  bucklers,  helmets,  breast- 
plates, coats  of  mail,  and  the  like  kind  of  arms  proper  for  arming  sol- 
diers, musket-rests,  belts,  horses  with  their  furniture,  and  all  other  war- 
like instruments  whatever.  These  merchandizes  which  follows  shall  not 
be  reckoned  among  contraband  or  prohibited  goods  : That  is  to  say,  all 
sorts  of  cloths,  and  all  other  manufactures  woven  of  any  wool,  flax,  silk, 
cotton,  or  any  other  materials  whatever  ; all  kinds  of  wearing  ap[p]arel, 
together  with  all  species  whereof  they  are  used  to  be  made;  gold  and 
silver,  as  well  coined  as  uncoined,  tin,  iron,  latton,  copper,  brass,  coals, 
as  also  wheat,  barley,  oats,  and  any  other  kind  of  corn  and  pulse ; 
tobacco,  and  likewise  all  manner  of  spices,  salted  and  smoked  flesh, 
salted  fish,  cheese  and  butter,  beer,  oils,  wines,  sugars,  and  all  sorts  of 
salts,  and  in  general  all  provisions  which  serve  for  the  sustenance  of 
life.  Furthermore,  all  kinds  of  cotton,  hemp,  flax,  tar,  pitch,  ropes, 
cables,  sails,  sail  cloths,  anchors,  and  any  parts  of  anchors  ; also  ships’ 
masts,  planks,  wood  of  all  kind,  and  all  other  things  proper  either  for 
building  or  repairing  ships,  and  all  other  goods  whatever  which  have 
not  been  worked  into  the  form  of  any  instrument  prepared  for  war,  by 
land  or  by  sea,  shall  not  be  reputed  contraband,  much  less  such  as 
have  been  already  wrought  and  made  up  for  any  other  use  ; all  which 
shall  be  whol[l]y  reckoned  among  free  goods,  as  likewise  all  other  mer- 
chandizes and  things  which  are  not  comprehended  and  particularly 
mentioned  in  the  foregoing  enumeration  of  contraband  goods ; so  that 
they  may  be  transported  and  carried  in  the  freest  manner  by  the  sub- 
jects of  both  imrties,  even  to  places  belonging  to  an  enemy,  such  towns 
or  places  being  only  excepted  as  are  at  that  time  besieged,  blocked  up, 
or  invested.  And  except  the  cases  in  which  any  ship  of  war  or  squad- 
ron shall,  in  consequence  of  storms  or  other  accidents  at  sea,  be  under 
the  necessity  of  taking  the  cargo  of  any  trading  vessel  or  vessels,  in 
which  case  they  may  stop  the  said  vessel  or  vessels,  and  furnish  them- 
selves with  necessaries,  giving  a receipt,  in  order  that  the  Power  to 
whom  the  said  ship  of  war  belongs  may  pay  for  the  articles  so  taken 
according  to  the  price  thereof,  at  the  port  to  which  they  may  appear  to 
have  been  destined  by  the  ship’s  papers:  and  the  two  contracting  par- 
ties engage,  that  the  vessels  shall  not  be  detained  longer  than  may  be 
absolutely  necessary  for  their  said  ships  to  supply  themselves  with 
necessaries;  that  they  will  immediately  pay  the  value  of  the  receipts, 
and  indemnify  the  proprietor  for  all  losses  which  he  may  have  sustained 
in  consequence  of  such  transaction. 
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Article  XVII. 

To  the  end  that  all  manner  of  dissentions  and  quar[r]els  may  he 
Passports  and  sea-  avoided  and  prevented  on  one  side  and  the  other,  it  is 
Ietter8-  agreed,  that  in  ease  either  of  the  parties  hereto  should  be 

engaged  in  a war,  the  ships  and  vessels  belonging  to  the  subjects  or  peo- 
ple of  the  other  party  must  be  furnished  with  sea-letters  or  passports, 
expressing  the  name,  property,  and  bulk  of  the  ship,  as  also  the  name 
and  place  of  habitation  of  the  master  or  commander  of  the  said  ship,  that 
it  may  appear  thereby  that  the  ship  really  and  truly  belongs  to  the 
subjects  of  one  of  the  parties,  which  passport  shall  be  made  out  and 
granted  according  to  the  form  annexed  to  this  treaty. * They  shall  like- 
wise be  recalled  every  year,  that  is,  if  the  ship  happens  to  return  home 
within  the  space  of  a year. 

It  is  likewise  agreed,  that  such  ships  being  laden,  are  to  be  provided 
not  only  with  passports  as  above  mentioned,  but  also  with  certificates, 
containing  the  several  particulars  of  the  cargo,  the  place  whence  the 
ship  sailed,  that  so  it  may  be  known  whether  any  forbidden  or  contra- 
band goods  bo  on  board  the  same;  which  certificates  shall  be  made  out 
by  the  officers  of  the  place  whence  the  ship  sailed  in  the  accustomed 
form.  And  if  any  one  shall  think  it  fit  or  advisable  to  express  in  the 
said  certificates  the  person  to  whom  the  goods  on  board  belong,  he  may 
freely  do  so:  Without  which  requisites  they  may  be  sent  to  one  of  the 
ports  of  the  other  contracting  party,  and  adjudged  by  the  competent 
tribunal,  according  to  what  is  above  set  forth,  that  all  the  circumstances 
of  this  omission  having  been  well  examined,  they  shall  be  adjudged  to 


* The  form  of  passport  referred  to  in  this  article  is  not  annexed  either  to  the  original 
treaty  signed  by  the  negotiators,  or  to  tho  copy  bearing  the  ratification  of  the  King  of 
Spain,  on  file  in  the  Department  of  State.  Sec  The  Amiable  Isabella,  (C  Wheaton’s 
Eep.,  1.)  It  is  remarkable,  however,  that  to  the  Spanish  version  of  the  treaty,  in  vol. 
2,  page  429,  of  “Coleccion  do  los  Tratados  de  Paz,  ” &c.,  published  at  Madrid  in  1800, 
“ de  orden  del  Eey,  en  la  imprenta  real,”  there  are  annexed  two  forms  in  Spanish  for 
passports;  one  for  ships  navigating  European  seas,  the  other  for  those  navigating 
the  American  seas.  These  forms  will  he  found  in  Gth  Wheaton’s  Eep.,  97  ct  seq.  ho 
explanation  of  these  facts  has  ever  been  discovered. 

[Private.] 


Georgetown  (Con.)  3 Novr.  1814. 

Sib  : Averse  to  a correspondence  with  the  writer  of  the  enclosed  letter,  hut  willing 
to  answer  the  object  for  public  purposes,  I take  the  liberty  of  doing  it  to  you. 

No  form  of  a passport  was  annexed  to  the  treaty  with  Spain,  though  referred  to  in 
one  of  tho  articles  as  annexed.  To  remedy  this  defect,  the  Secretary  of  State  agreed 
with  the  Chevalier  (now  Marquis)  Yrujo,  Envoy  of  Sjiain,  upon  a form  which  has  been 
constantly  printed  in  the  Spanish  language,  in  the  sea-letters  issued  to  American  ves- 
sels. It  was  closely  translated  from  one  of  the  other  passports  in  the  ordinary  formu- 
lary, under  the  inspection  of  the  Chevalier.  From  which  of  them  I do  not  recollect — 
most  probably  it  was  from  that  contained  in  the  treaty  with  Great  Britain . My  knowl- 
edge of  the  matter  is  the  more  certain  from  having  had  some  agency  in  it. 

1 suppose  there  must  he  something  in  tho  correspondence  of  the  Department  of  State 
in  2>erpetuam  rei  memoriam,  hut  as  it  passsed  about  18  years  ago  I cannot  refer  to  it  from 
memory. 

Among  the  printed  State-Papers  I collected  and  had  hound  together,  when  employed 
in  the  Department  of  State,  was  a quarto  volume,  comprehending  an  official  copy  of 
the  treaty  as  promulged  by  the  Spanish  Sovereign.  If  the  volume  remains  in  the 
office,  it  may  ho  consulted  with  advantage,  as  it  embraces  a variety  of  passports  pre- 
scribed in  consequence  of  the  treaty  and  probably  adopts  and  sanctions  tho  one  agreed 
upon  at  Philadelphia,  as  above  explained. 

With  groat  consideration,  I remain,  sir,  your  most  ohed.  servant, 

JACOB  WAGNER. 

James  Monroe,  Esqr.,  $-c.,  ifc., 


’SPAIN,  1795.  10  1 3 

be  legal  prizes,  unless  they  shall  give  legal  satisfaction  of  their  property 
by  testimony  entirely  equivalent. 


Article  XVIII. 

If  the  ships  of  the  said  subjects,  people,  or  inhabitants,  of  either  of 
the  parties  shall  be  met  with,  either  sailing  along  the  coasts 
[or]  on  the  high  seas,  by  any  ship  of  war  of  the  other,  or  by 
any  privateer,  the  said  ship  of  war  or  privateer,  for  the  avoiding  of  any 
disorder,  shall  remain  out  of  cannon-shot,  and  may  send  their  boats 
aboard  the  merchant- ship,  which  they  shall  so  meet  with,  and  may  enter 
her  to  number  of  two  or  three  men  only,  to  whom  the  master  or  com- 
mander of  such  sliif)  or  vessel  shall  exhibit  his  passports,  concerning 
the  property  of  the  ship,  made  out  according’  to  the  form  inserted  in 
this  present  treaty ; and  the  ship,  when  she  shall  have  shewed  such 
passports,  shall  be  free  and  at  liberty  to  pursue  her  voyage,  so  as  it 
shall  not  be  lawful  to  molest  or  give  her  chace  in  any  manner,  or  force 
her  to  quit  her  intended  course. 


Article  XIX. 

Consuls  shall  be  reciprocally  established,  with  the  privileges  and 
powers  which  those  of  the  most  favoured  nations  enjoy,  in 
the  ports  where  their  Consuls  reside  or  are  permitted  to  be. 

Article  XX. 


It  is  also  agreed  that  the  inhabitants  of  the  territories  of  each  party 
shall  respectively  have  free  access  to  the  courts  of  justice 
of  the  other,  and  they  shall  be  permitted  to  prosecute  suits  Courts  ofju8tlce' 
for  the  recovery  of  their  properties,  the  payment  of  their  debts,  and  for 
obtaining  satisfaction  for  the  damages  which  they  may  have  sustained, 
whether  the’  persons  whom  they  may  sue  be  subjects  or  citizens  of  the 
country  in  which  they  may  be  found,  or  any  other  persons  whatsoever, 
who  may  have  taken  refuge  therein  ; and  the  proceedings  and  sentences 
of  the  said  courts  shall  be  the  same  as  if  the  contending  i>arties  had 
been  subjects  or  citizens  of  the  said  country. 

Article  XXI.* 


In  order  to  terminate  all  differences  on  account  of  the  losses  sus- 
tained by  the  citizens  of  the  United  States  in  consequence  Ciaim3  frowing 
of  their  vessels  and  cargoes  having  been  taken  by  the  sub- 
jects  of  His  Catholic  Majesty,  during  the  late  war  between  Spanish  subjects. 
Spain  and  France,  it  is  agreed  that  all  such  cases  shall  be  referred  to 
the  final  decision  of  Commissioners,  to  be  appointed  in  the  following 
manner.  His  Catholic  Majesty  shall  name  one  Commissioner,  and  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of 
their  Senate,  shall  appoint  another,  and  the  said  two  Commissioners 
shall  agree  on  the  choice  of  a third,  or  if  they  cannot  agree  so,  they 
shall  each  propose  one  person,  and  of  the  two  names  so  proposed,  one 
shall  be  drawn  by  lot  in  the  jiresence  of  the  two  original  Commissioners, 
and  the  person  whose  name  shall  be  so  drawn  shall  be  the  commissioners  to 
third  Commissioner ; and  the  three  Commissioners  so  ap-  “certain  the  same 
pointed  shall  be  sworn  impartially  to  examine  and  decide  the  claims  in 


*This  article  is  annulled  by  Article  XII  of  the  Treaty  of  February  22,  1819. 
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question,  according  to  tlie  merits  of  the  several  cases,  and  to  justice, 
equity,  and  the  laws  of  nations.  The  said  Commissioners  shall  meet 
and  sit  at  Philadelphia;  and  in  the  case  of  the  death,  sickness,  or  neces- 
sary  absence  of  any  such  Commissioner,  his  place  shall  be  supplied 
in  the  same  manner  as  he  was  first  appointed,  and  the  new  Commis- 
sioner shall  take  the  same  oaths,  and  do  the  same  duties.  They  shall 
receive  all  complaints  and  applications  authorized  by  this  article,  during 
eighteen  months  from  the  day  on  which  they  shall  assemble.  They 
shall  have  power  to  examine  all  such  persons  as  come  before  them  on 
oath  or  affirmation,  touching  the  complaints  in  question,  and  also  to 
receive  in  evidence  all  written  testimony,  authenticated  in  such  manner 
as  they  shall  think  proper  to  require  or  admit.  The  award 
of  the  said  Commissioners,  or  any  two  of  them,  shall  be  final 
and  conclusive,  both  as  to  the  justice  of  the  claim  and  the  amount  of 
the  sum  to  be  paid  to  the  claimants;  and  His  Catholic  Majesty  under- 
takes to  cause  the  same  to  be  paid  in  specie,  without  deduction,  at  such 
times  and  places,  and  under  such  conditions  as  shall  be  awarded  by  the 
said  Commissioners. 


Article  XXII.* 

The  two  high  contracting  parties,  hopping  that  the  good  correspond- 
ence and  friendship  which  happily  reigns  between  them  will  be  further 
increased  by  this  treaty,  and  that  it  will  contribute  to  augment  their 
prosperity  and  opulence,  will  in  future  give  to  their  mutual  commerce 
all  the  extension  and  favor  which  the  advantage  of  both  countries  may 
require. 

And  in  consequence  of  the  stipulations  contained  in  the  IV  article, 
Spain  permits  citi-  His  Catholic  Majesty  will  permit  the  citizens  of  the  United 
mndeioYrt1ooS<Latt?  States,  for  the  space  of  three  years  from  this  time,  to  deposit 
New  Orleans.  their  merchandize  and  effects  in  the  port  of  Xew-Orleans, 

and  to  export  them  from  thence  without  paying  any  other  duty 
than  a fair  price  for  the  hire  of  the  stores;  and  His  Majesty  promises 
either  to  continue  this  permission,  if  he  finds  during  that  time  that  it  is 
not  prejudicial  to  the  interests  of  Spain,  or  if  he  should  not  agree  to 
continue  it  there,  he  will  assign  to  them  on  another  part  of  the  banks 
of  the  Mississippi  an  equivalent  establishment. 


Article  XXIII. 


The  present  treaty  shall  not  be  in  force  untill  ratified  by  the  con- 
tracting parties,  and  the  ratifications  shall  be  exchanged  in 
six  months  from  this  time,  or  sooner  if  possible. 

In  witness  whereof  we,  the  underwritten  Plenipotentiaries  of  His 
Catholic  Majesty  and  of  the  United  States  of  America,  have  signed  this 
present  treaty  of  friendship,  limits,  and  navigation,  and  have  thereunto 
affixed  our  seals  respectively. 

Done  at  San  Lorenzo  el  Peal,  this  seven  and  twenty  day  of  October, 
one  thousand  seven  hundred  and  ninety-five. 

[seal.]  Thomas  Pinckney. 

[seal.]  El  Principe  de  la  Paz. 


* Tlie  second  paragraph  of  this  article  is  annulled  hy  the  XII  article  of  the  Treaty 
of  February  22,  1819. 


1015 


SPAIN,  1802. 

1802* 

CONVENTION  FOR  THE  INDEMNIFICATION  OF  THOSE  WHO  HAVE  SUS- 
TAINED LOSSES,  DAMAGES,  OR  INJURIES  IN  CONSEQUENCES  OF  THE 
EXCESSES  OF  INDIVIDUALS  OF  EITHER  NATION  DURING  THE  LATE 
WAR,  CONTRARY  TO  THE  EXISTING  TREATY  OR  THE  LAWS  OF  NA- 
TIONS. 


Concluded  Avgust  11,1802;  ratifications  exchanged  at  Washington  De- 
cember 21,  1818;  proclaimed  December  22,  1818. 

His  Catholic  Majesty  and  the  Government  of  the  United  States  of 
America,  wishing  amicably  to  adjust  the  claims  which  have  arisen  from 
the  excesses  committed  during  the  late  war,  by  individuals  of  either 
nation,  contrary  to  the  laws  of  nations  or  the  treaty  existing  between 
the  two  countries,  His  Catholic  Majesty  has  given,  for  this  pm-pose,  full 
powers  to  His  Excellency  Dn  Pedro  Cevallos,  Councellor  of 
State,  Gentleman  of  the  Bed-Chamber  in  employment,  first 
Secretary  of  State  and  Universal  Despatch,  and  Superintendent  Gen- 
eral of  the  Posts  and  Post-Offices  in  Spain  and  the  Indies ; and  the 
Government  of  the  United  States  of  America  to  Charles  Pinckney,  a 
citizen  of  the  said  States,  and  their  Minister  Plenipotentiary  near  His 
Catholic  Majesty  ; who  have  agreed  as  follows : 

1st.  A Board  of  Commissioners  shall  be  formed,  composed  of  five  Com- 
missioners, two  of  whom  shall  be  appointed  by  His  Catholic  Flve  comra;s*;0n- 
Majesty,  two  others  by  the  Government  of  the  United  States,  er3  to  be  app°inted- 
and  the  fifth  by  common  consent ; and  in  case  they  should  not  be  able 
to  agree  on  a person  for  the  fifth  Commissioner,  each  party  shall  name 
one,  and  leave  the  decision  to  lot;  and  hereafter,  in  case  of  the  death, 
sickness,  or  necessary  absence  of  any  of  those  already  appointed,  they 
shall  proceed  in  the  same  manner  to  the  appointment  of  persons  to  re- 
place them. 

2d.  The  appointment  of  the  Commissioners  being  thus  made,  each  one 
of  them  shall  take  an  oath  to  examine,  discuss,  and  decide  commoners  to 
on  the  claims,  which  they  are  to  judge,  according  to  the 
laws  of  nations  and  the  existing  treaty,  and  with  the  impartiality  justice 
may  dictate. 

3rd.  The  Commissioners  shall  meet  and  hold  their  sessions  in  Madrid, 
where,,  within  the  term  of  eighteen  months  (to  be  reckoned  commissioner*  to 
from  the  day  on  which  they  may  assemble)  they  shall  receive  meetat  Madrid- 
all  claims  which,  in  consequence  of  this  convention,  may  be  made,  as 
well  by  the  subjects  of  His  Catholic  Majesty  as  by  citizens  of  the 
United  States  of  America,  who  may  have  a rightto  demand  compensa- 
tion for  the  losses,  damages,  or  injuries  sustained  by  them,  in  conse- 
quence of  the  excesses  committed  by  Spanish  subjects  or  American 
citizens. 

4th.  The  Commissioners  are  authorized,  by  the  said  contracting  par- 
ties, to  hear  and  examine,  on  oath,  every  question  relative 
to  the  said  demands,  and  to  receive  as  worthy  of  credit  all  examine  every  ques- 
testimony  the  authenticity  of  which  cannot  reasonably  be 
doubted. 

5th.  From  the  decisions  of  the  Commissioners  there  shall  be  no  ap- 
peal; and  the  agreement  ot  three  of  them  shall  give  full  Noilppea!  from  the 
force  and  effect  to  their  decisions,  as  well  with  respect  to  commissioner*, 
the  justice  of  the  claims  as  to  the  amount  of  the  indemnification  which 


* See  Notes  : “ Abrogated,  suspended,  or  obsolete  treaties.” 
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may  be  adjudged  to  the  claimants;  tlie  said  contractiug  parties  oblig- 
r i ing  themselves  to  satisfy  the  said  awards  in  specie,  without 

deduction,  at  the  times  and  places  pointed  out,  and  under 
the  conditions  which  may  be  expressed  by  the  Board  of  Commissioners. 

Gtli.  It  not  having  been  possible  for  the  said  Plenipotentiaries  to  agree 
R.  upon  a mode  by  which  the  above-mentioned  Board  of  Com- 

claims1 from ‘excewie"  missioners  should  arbitrate  the  claims  originating  from  the 

of  oreign  cruisers.  i i . 

excesses  of  foreign  cruisers,  agents,  Consuls,  or  tribunals  m 
their  respective  territories,  which  might  be  imputable  to  their  two  Gov- 
ernments, they  have  expressly  agreed  that  each  Government  shall  re- 
serve (as  it  does  by  this  convention)  to  itself,  its  subjects  or  citizens 
respectively,  all  the  rights  which  they  now  have,  and  under  which  they 
may  hereafter  bring  forward  their  claims,  at  such  times  as  may  be  most 
convenient  to  them. 

convention  hi  ,t  7th.  The  present  convention  shall  have  no  force  or  effect 
ive  on  exchange  of  until  it  be  ratified  by  the  contracting  parties,  and  the  ratifi- 
cations  shall  be  exchanged  as  soon  as  possible. 

In  faith  whereof  we,  the  underwritten  Plenipotentiaries,  have  signed 
this  convention,  and  have  affixed  thereto  our  respective  seals. 

Bone  at  Madrid  this  11th  day  of  August,  1802. 
seal.]  " Pedro  Cevallos. 

seal.]  Charles  Pinckney. 


1819. 


TREATY  OF  AMITY,  SETTLEMENT,  AND  LIMITS. 

Concluded  February  22,  1819  ; ratifications  exchanged  at  Washington  Feb- 
ruary 22,  1821 ; proclaimed  February  22,  1821. 

The  United  States  of  America  and  His  Catholic  Majesty,  desiring  to 
consolidate,  on  a permanent  basis,  the  friendship  and  good  correspond- 
ence which  happily  prevails  between  the  two  parties,  have  determined 
to  settle  and  terminate  all  their  differences  and  pretensions,  by  a treaty, 
which  shall  designate,  with  precision,  the  limits  of  their  respective 
bordering  territories  in  Kortli  America. 

With  this  intention  the  President  of  the  United  States  has  furnished 
with  their  full  powers  John  Quincy  Adams,  Secretary  of 
State  of  the  said  United  States;  and  His  Catholic  Majesty 
has  appointed  the  Most  Excellent  Lord  Bon  Luis  Be  Onis,  Gonzales, 
Lopez  y Vara,  Lord  of  the  town  of  Rayaces,  Perpetual  Regidor  of  the 
Corporation  of  the  city  of  Salamanca,  Knight  Grand  Cross  of  the  Royal 
American  Order  of  Isabella  the  Catholic,  decorated  with  the  Lys  of  La 
Vendee,  Knight  Pensioner  of  the  Royal  and  Distinguished  Spanish  Or- 
der of  Charles  the  Third,  Member  of  the  Supreme  Assembly  of  the  said 
Royal  Order  ; of  the  Council  of  His  Catholic  Majesty  ; His  Secretary, 
with  Exercise  of  Decrees,  and  His  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  the  United  States  of  America  ; 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  powers, 
have  agreed  upon  and  concluded  the  following  articles  : 

Article  I. 


There  shall  be  a firm  and  inviolable  peace  and  sincere  friendship 
between  the  United  States  and  their  citizens  and  His  Cath- 
olic Majesty,  his  successors  and  subjects,  without  exception 
of  persons  or  places. 


Declaration  of 
amity. 


SPAIN,  1819. 
Article  II. 
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and 


His  Catliolie  Majesty  cedes  to  the  United  States,  in  full  property  i 
sovereignty,  all  the  territories  which  belong  to  him,  situated  * _ 

to  the  eastward  of  the  Mississippi,  known  by  the  name  of 
East  and  West  Florida.  The  adjacent  islands  dependent 
on  said  provinces,  all  public  lots  and  squares,  vacant  lands, 
public  ediiices,  fortifications,  barracks,  and  other  buildings, 
which  are  not  private  property,  archives  and  documents,  which  relate 
direct  ly  to  the  property  and  sovereignty  of  said  provinces,  are  included 
in  this  article.  The  said  archives  and  documents  shall  be  left  in  pos- 


Cession  of  the  Flor 
id iis  to  the  United 
States. 


Things  included  in 
cession. 


session  of  the  commissaries 
thorized  to  receive  them. 


or  officers  of  the  United  States,  duly  au- 


Article  III. 

The  boundary  line  between  the  two  countries,  west  of  the  Mississippi, 
shall  begin  on  the  Gulph  of  Mexico,  at  the  mouth  of  the 
river  Sabine,  in  the  sea,  continuing  north,  along  the  western 
bank  of  that  river,  to  the  32d  degree  of  latitude;  thence,  by  a line  due 
north,  to  the  degree  of  latitude  where  it  strikes  the  Rio  l’oxo  of  Natchi- 
toches,  or  Red  River ; then  following  the  course  to  the  Rio  Roxo  west- 
ward, to  the  degree  of  longitude  100  west  from  London  and  23  from 
Washington  ; then,  crossing  the  said  Red  River,  and  running  thence, 
by  a line  due  north,  to  the  river  Arkansas;  thence,  following  the  course 
of  the  southern  bank  of  the  Arkansas,  to  its  source,  in  latitude  42  north ; 
and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea.  The  whole 
being  as  laid  down  in  Melish’s  map  of  the  United  States,  published  at 
Philadelphia,  improved  to  the  first  of  January,  ISIS.  But  if  the  source 
of  the  Arkansas  River  shall  be  found  to  fall  north  or  south  of  latitude 
42,  then  the  line  shall  run  from  the  said  source  due  south  or  north,  as 
the  case  may  be,  till  it  meets  the  said  parallel  of  latitude  42,  and  thence, 
along  the  said  parallel,  to  the  South  Sea : All  the  islands  in  the  Sabine, 

and  the  said  Red  and  Arkansas  Rivers,  throughout  the  course  thus 
described,  to  belong  to  the  United  States  ; but  the  use  of  the  waters, 
and  the  navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers  Roxo 
and  Arkansas,  throughout  the  extent  of  the  said  boundary,  on  their  re- 
spective banks,  shall  be  common  to  the  respective  inhabitants  of  both 
nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their 
rights,  claims,  and  pretensions,  to  the  territories  described  by'  the  said 
line,  that  is  to  say  : The  United  States  hereby  cede  to  His  Catholic 
Majesty,  and  renounce  forever,  all  their  rights,  claims,  and  pretensions, 
to  the  territories  lying  west  and  south  of  the  above-described  line;  and, 
in  like  manner,  His  Catholic  Majesty  cedes  to  the  said  United  States 
all  his  rights,  claims,  and  pretensions  to  any  territories  east  and  north 
of  the  said  line,  and  for  himself,  his  heirs,  and  successors,  renounces  all 
claim  to  the  said  territories  forever. 

Article  IV. 

To  fix  this  line  with  more  precision,  and  to  place  the  landmarks 
which  shall  designate  exactly  the  limits  of  both  nations,  each 
ot  the  contracting  parties  shall  appoint  a Commissioner  and  ^ ^^'un 

a sui'veyor,  who  shall  meet  before  the  termination  of  one  1U!  ouu  "J 
year  from  the  date  of  the  ratification  of  this  treaty  at  Natchitoches,  on 
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the  Red  River,  and  proceed  to  rim  and  mark  tlie  said  line,  from  the 
mouth  of  the  Sabine  to  the  Red  River,  and  from  the  Red  River  to  the 
river  Arkansas,  and  to  ascertain  the  latitude  of  the  source  of  the  said 
river  Arkansas,  in  conformity  to  what  is  above  agreed  upon  and  stipu- 
lated, and  the  line  of  latitude  42,  to  the  South  Sea  ; they  shall  make  out 
plans,  and  keep  journals  of  their  proceedings,  and  the  result  agreed  upon 
by  them  shall  be  considered  as  part  of  this  treaty,  and  shall  have  the 
same  force  as  if  it  were  inserted  therein.  The  two  Governments  will 
amicably  agree  respecting  the  necessary  articles  to  be  furnished  to  those 
persons,  and  also  as  to  their  respective  escorts,  should  such  be  deemed 
necessary. 

Article  V. 

The  inhabitants  of  the  ceded  territories  shall  be  secured  in  the  free 
exercise  of  their  religion,  without  anv  restriction  ; and  all 
those  who  may  desire  to  remove  to  the  Spanish  dominions 
shall  be  permitted  to  sell  or  export  their  effects,  at  any  time  whatever, 
without  being  subject,  in  either  case,  to  duties. 

Article  VI. 

The  inhabitants  of  the  territories  which  His  Catholic  Majesty  cedes 
inhabitants  of  the  to  the  United  States,  by  this  treaty,  shall  be  incorporated 
ceded  territories.  jn  the  Uuion  of  the  United  States,  as  soon  as  may  be  con- 
sistent with  the  principles  of  the  Federal  Constitution,  and  admitted  to 
the  enjoyment  of  all  the  privileges,  rights,  and  immunities  of  the  citi- 
zens of  the  United  States. 


Article  VII. 

The  officers  and  troops  of  His  Catholic  Majesty,  in  the  territories 
Spanish  troops  to  hereby  ceded  by  him  to  the  United  States,  shall  be  witli- 
be  withdrawn.  drawn,  and  possession  of  the  places  occupied  by  them  shall 
he  given  within  six  months  after  the  exchange  of  the  ratifications  of 
this  treaty,  or  sooner  if  possible,  by  the  officers  of  His  Catholic  Majesty, 
to  the  commissioners  or  officers  of  the  United  States  duly  appointed  to 
receive  them  ; and  the  United  States  shall  furnish  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers  and  troops  and  their 
baggage  to  the  Havana. 

Article  VIII. 

All  the  grants  of  land  made  before  the  24th  of  January,  1818,  by  His 
Grants  or  land  be-  Catholic  Majesty,  or  by  bis  lawful  authorities,  in  the  said 
fore  January  2d,  Isis,  territories  ceded  by  His  Majesty  to  tlie  United  States,  shall 
be  ratified  and  confirmed  to  the  persons  in  possession  of  the  lands,  to 
the  same  extent  that  the  same  grants  would  be  valid  if  the  territories 
had  remained  under  the  dominion  of  His  Catholic  Majesty.  But  the 
owners  in  possession  of  such  lands,  who,  by  reason  of  tlie  recent  circum- 
stances of  the  Spanish  nation,  and  the  revolutions  in  Europe,  have  been 
lire  vented  from  fulfilling  all  the  conditions  of  their  grants,  shall  com- 
plete them  within  the  terms  limited  in  the  same,  respectively,  from  the 
r , j.n  date  of  this  treaty;  in  default  of  which  the  said  grants  shall 
uary  Isis.  tie  null  and  void.  All  gran ts  made  since  the  said  24th  oz 
January,  1818,  when  the  first  proposal,  on  the  part  of  His  Catholic 
Majesty,  for  the  cession  of  the  Floridas  was  made,  are  hereby  declared 
and  agreed  to  be  null  and  void. 
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Article  IX. 

The  two  high  contracting  parties,  animated  with  the  most  earnest 
desire  of  conciliation,  and  with  the  object  of  putting  an  end  Recipr.oca,  renun. 
to  all  the  differences  which  have  existed  between  them,  and  ciati,m orc’aims- 
of  confirming  the  good  understanding  which  they  wish  to  be  forever 
maintained  between  them,  reciprocally  renounce  all  claims  for  damages 
or  injuries  which  they,  themselves,  as  well  as  their  respective  citizens 
and  subjects,  may  have  suffered  until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will  extend  to  all  the  injuries 
mentioned  in  the  convention  of  the  11th  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by  French  privateers, 
and  condemned  by  French  Consuls,  within  the  territory  and 
jurisdiction  of  Spain. 

3.  To  all  claims  of  indemnities  on  account  of  the  suspension  of  the 
right  of  deposit  at  Xew  Orleans  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon  the  Government 
of  Spain,  arising  from  the  unlawful  seizures  at  sea,  and  in  the  ports  and 
territories  of  Spain,  or  the  Spanish  colonies. 

5.  To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish 
Government,  statements  of  which,  soliciting  the  interposition  of  the 
Government  of  the  United  States,  have  been  presented  to  the  Depart- 
ment of  State,  or  to  the  Minister  of  the  United  States  in  Spain,  since 
the  date  of  the  convention  of  1802,  and  until  the  signature  of  this 
treaty. 

The  renunciation  of  His  Catholic  Majesty  extends — 

1.  To  all  the  injuries  mentioned  in  the  convention  of  the  11th  of 
August,  1802. 

2.  To  the  sums  which  His  Catholic  Majesty  advanced  for  the  return 
of  Captain  Pike  from  the  Provincias  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of  Miranda,  tha.t  was  fitted 
out  and  equipped  at  Xew  York. 

4.  To  all  claims  of  Spanish  subjects  upon  the  Government  of  the 
United  States  arizing  from  unlawful  seizures  at  sea,  or  within  the  ports 
and  territorial  jurisdiction  of  the  United  States. 

Finally,  to  all  the  claims  of  subjects  of  His  Catholic  Majesty  upon  the 
Government  of  the  United  States  in  which  the  interposition  of  His 
Catholic  Majesty’s  Government  has  been  solicited,  before  the  date  of 
this  treaty  and  since  the  date  of  the  convention  of  1S02,  or  which  may 
have  been  made  to  the  department  of  foreign  affairs  of  His  Majesty, 
or  to  his  Minister  in  the  United  States. 

And  the  high  contracting  parties,  respectively,  renounce  all  claim  to 
indemnities  for  any  of  the  recent  events  or  transactions  of  their  respective 
commanders  and  officers  in  the  Floridas. 

The  United  States  will  cause  satisfaction  to  be  made  for  the  injuries, 
if  any,  which,  by  process  of  law,  shall  be  established  to  satisfaction  by  the 
have  been  suffered  by  the  Spanish  officers,  and  individual 
Spanish  inhabitants,  by  the  late  operations  of  the  American  ofFIorida- 
Army  in  Florida. 

Article  X. 


The  convention  entered  into  between  the  two  Governments,  on  the 
11th  of  August,  1802,  the  ratifications  of  which  were  ex- 
changed the  21st  December,  1818,  is  annulled. 


Convention  of  Aug’ 
11,  1802,  annulled. 
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Article  XI. 


The  United  States,  exonerating-  Spain  from  all  demands  in  future,  on 
united  states  to  account  of  the  claims  of  their  citizens  to  which  the  renunci- 
?hl\rfcitizeniSBthef  ationslierein  contained  extend,  and  considering  them  entirely 
amount  of  «5,ooo, ooo.  cancelled,  undertake  to  make  satisfaction  for  the  same,  to 
an  amount  not  exceeding  live  millions  of  dollars.  To  ascertain  the  full 
Three  commission-  amount  and  validity  of  those  claims,  a commission,  to  con- 
t”d^cliedRepuii>toen  sist  of  three  Commissioners,  citizens  of  the  United  States, 
cIaims-  shall  be  appointed  by  the  President,  by  and  with  the  advice 

and  consent  of  the  Senate,  which  commission  shall  meet  at  the  city  of 
Washington,  and,  within  the  space  of  three  years  from  the  time  of  their 
first  meeting,  shall  receive,  examine,  and  decide  upon  the  amount  and 
validity  of  all  the  claims  included  within  the  descriptions  above  men- 
tioned. The  said  Commissioners  shall  take  an  oath  or  affirmation,  to 
be  entered  on  the  record  of  their  proceedings,  for  the  faithful  and  dili- 
gent discharge  of  their  duties  ; and,  in  case  of  the  death,  sickness,  or 
necessary  absence  of  any  such  Commissioner,  his  place  may  be  supplied 
by  the  appointment,  as  aforesaid,  or  by  the  President  of  the  United 
States,  during  the  recess  of  the  Senate,  of  another  Commissioner  in  his 
stead.  The  said  Commissioners  shall  be  authorized  to  hear  and  examine, 
on  oath,  every  question  relative  to  the  said  claims,  and  to  receive  all 
suitable  authentic  testimony  concerning  the  same.  And  the  Spanish 
Government  shall  furnish  all  such  documents  and  elucidations  as  may 
be  in  their  possession,  for  the  adjustment  of  the  said  claims,  according 
to  the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations  of 
the  treaty  between  the  two  parties  of  27th  October,  1795;  the  said 
documents  to  be  specified,  when  demanded,  at  the  instance  of  the  said 
Commissioners. 

The  payment  of  such  claims  as  may  be  admitted  and  adjusted  by  the 
Pnyment  of  1 1.  e said  Corn missiouers,  or  the  major  part  of  them,  to  an  amount 
claima-  not  exceeding  five  millions  of  dollars,  shall  be  made  by  the 

United  States,  either  immediately  at  their  Treasury,  or  by  the  creation 
of  stock,  bearing  an  interest  of  six  per  cent,  per  annum,  payable  from 
the  proceeds  of  sales  of  public  lands  within  the  territories  hereby  ceded 
to  the  United  States,  or  in  such  other  manner  as  the  Congress  of  the 
United  States  may  prescribe  by  law. 

The  records  of  the  proceedings  of  the  said  Commissioners,  together 
it  (-cords  of  pro-  witli  the  vouchers  and  documents  produced  before  them, 
c®edings.  relative  to  the  claims  to  be  adjusted  and  decided  upon  by 

them,  shall,  after  the  close  of  their  transactions,  be  deposited  in  the 
copies  to  the  spim-  Department  of  State  of  the  United  States ; and  copies  of 

<iovernment-  them,  or  any  part  of  them,  shall  be  furnished  to  the  Spanish 
Government,  if  required,  at  the  demand  of  the  Spanish  Minister  in  the 
United  States. 

Article  XII. 

The  treaty  of  limits  and  navigation,  of  1795,  remains  confirmed  in 
all  and  each  one  of  its  articles  excepting  the  2,  3,  4,  21, 


lrc-utyofuo.,  con  an(|  ^he  second  clause  of  the  22  article,  which,  having  been 


firmed,  with  excep- 
tions. 


altered  by  this  treaty,  or  having  received  their  entire  exe- 
cution, are  no  longer  valid. 

With  respect  to  the  15th  article  of  the  same  treaty  of  friendship. 

limits,  and  navigation  of  1795,  in  which  it  is  stipulated 
(ov®ruent-  that  th e flag  shall  cover  the  property,  the  two  high  contract- 
ing parties  agree  that  this  shall  be  so  understood  with 
respect  to  those  Powers  -who  recognize  this  principle  ; but  if  either  of 
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the  two  contracting  parties  shall  be  at  war  with  a third  party,  and  the 
other  neutral,  the  flag  of  the  neutral  shall  cover  the  property  of  enemies 
whose  Government  acknowledge  this  principle,  and  not  of  others. 

Article  XIII. 


Both  contracting  parties,  wishing  to  favour  their  mutual  commerce, 
by  affording  in  their  ports  every  necessary  assistance  to 
their  respective  merchant- vessels,  have  agreed  that  the 
sailors  who  shall  desert  from  their  vessels  in  the  ports  of  the  other,  shall 
be  arrested  and  delivered  up,  at  the  instance  of  the  Consul,  who  shall 
jirove,  nevertheless,  that  the  deserters  belonged  to  the  vessels  that 
claimed  them,  exhibiting  the  document  that  is  customary  in  theirnation : 
that  is  to  say,  the  American  Consul  in  a Spanish  port  shall  exhibit  the 
document  known  by  the  name  of  articles,  and  the  Spanish  Consul  in 
American  ports  the  roll  of  the  vessel ; and  if  the  name  of  the  deserter 
or  deserters  who  are  claimed  shall  appear  in  the  one  or  the  other,  they 
shall  be  arrested,  held  in  custody,  and  delivered  to  the  vessel  to  which 
they  shall  belong. 

Article  XIV. 


United  States  cer- 
tify that  they  ra- 
ce ived  no  compensa- 
tion from  France  for 
claims. 


The  United  States  hereby  certify  that  they  have  not  received  any 
compensation  from  France  for  the  injuries  they  suffered 
from  her  privateers,  Consuls,  and  tribunals  on  the  coasts 
and  in  the  ports  of  Spain,  for  the  satisfaction  of  which  pro- 
vision is  made  by  this  treaty  ; and  they  will  present  an 
authentic  statement  of  the  prizes  made,  and  of  their  true  value,  that 
Spain  may  avail  herself  of  the  same  in  such  manner  as  she  may  deem 
just  and  proper. 

Article  XV. 


The  United  States,  to  give  to  His  Catholic  Majesty  a proof  of  their 
desire  to  cement  the  relations  of  amity  subsisting  between  Spanish  vesse  ls 
the  two  nations,  and  to  favour  the  commerce  of  the  subjects  productions  placed 
of  His  Catholic  Majesty,  agree  that  Spanish  vessels,  coming  United  States  vessels 
laden  only  with  productions  of  Spanish  growth  or  manu-  cola  and  St.  Augus- 
factures,  directly  from  the  ports  of  Spain,  or  of  her  colonies, 
shall  be  admitted,  for  the  term  of  twelve  years,  to  the  ports  of  Pensa- 
cola and  St.  Augustine,  in  theFloridas,  without  paying  other  or  higher 
duties  on  their  cargoes,  or  of  tonnage,  than  will  be  paid  by  the  vessels 
of  the  United  States.  During  the  said  term  no  other  nation  shall  enjoy 
the  same  privileges  within  the  ceded  territories.  The  twelve  years 
shall  commence  three  months  after  the  exchange  of  the  ratifications  o± 
this  treaty. 

Article  XVI. 

The  present  treaty  shall  be  ratified  in  due  form,  by  the  contracting 
parties,  and  the  ratifica  tions  shall  be  exchanged  in  six  months  Ratifications, 
from  this  time,  or  sooner  if  possible.  . 

In  witness  whereof  we,  the  underwritten  Plenipotentiaries  ot - the 
United  States  of  America  and  of  llis  Catholic  Majesty,  have  signed,  by 
virtue  of  our  powers,  the  present  treaty  of  amity,  settlement,  and  limits, 
and  have  thereunto  affixed  our  seals,  respectively. 

Done  at  Washington  this  twenty-second  day  of  February,  one  thou- 
sand eight  hundred  and  nineteen. 

[SEAL.1  John  Quincy  Adams. 

[SEAL.]  IjTJIS  HE  ONIS. 
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Ratification  * by  His  Catholic  Majesty , on  the  twenty-fourth  day  of  October , 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty. 

Ferdiuaud  the  Seventh,  by  the  Grace  of  God  and  by  the  constitution 
of  the  Spanish  monarchy,  King  of  the  Spains. 

Whereas  on  the  twenty-second  day  of  February,  of  the  year  one 
Ratification  by  the  thousand  eight  hundred  and  nineteen  last  past,  a treaty  was 
Sty1 r or'p’ebf  22!  concluded  and  signed  in  the  city  of  Washington,  between 
18ia  Don  Luis  de  Qnis,  my  Envoy  Extraordinary  and  Minister 

Plenipotentiary,  and  John  Quincy  Adams,  Esquire,  Secretary  of  State 
of  the  United  States  of  America,  competently  authorized  by  both  parties, 
consisting  of  sixteen  articles,  which  had  for  their  object  the  arrangement 
of  differences  and  of  limits  between  both  Governments  and  their  respect- 
ive territories,  which  are  of  the  following  form  and  literal  tenor: 

jUere  follows  the  above  treaty,  word  for  word.] 

Therefore,  having  seen  and  examined  the  sixteen  articles  aforesaid, 
and  having  first  obtained  the  consent  and  authority  of  the  General  Coi\ 
tes  of  the  nation  with  respect  to  the  cession  mentioned  and  stipulated 
in  the  2d  and  3d  articles,  I approve  and  ratify  all  and  every  one  of  the 
articles  referred  to,  and  the  clauses  which  are  contained  in  them  ; and, 
in  virtue  of  these  presents,  I approve  and  ratify  them  ; promising,  on 
the  faith  and  word  of  a King,  to  execute  and  observe  them,  and  to 
cause  them  to  be  executed  and  observed  entirely  as  if  1 myself  had 
signed  them  : and  that  the  circumstance  of  having  exceeded  the  term  of 
six  months,  fixed  for  the  exchange  of  the  ratifications  in  the  Kith  article, 
may  afford  no  obstacle  in  any  manner,  it  is  my  deliberate  will  that  the 
present  ratification  be  as  valid  and  firm,  and  produce  the  same  effects, 
as  if  it  had  been  done  within  the  determined  period.  Desirous  at  the 
same  time  of  avoiding  any  doubt  or  ambiguity  concerning  the  meaning 
of  the  8th  article  of  the  said  treaty,  in  respect  to  the  date  which  is 
pointed  out  in  it  as  the  period  for  the  confirmation  of  the  grants  of  lands 
in  the  Floridas,  made  by  me,  or  by  the  competent  authorities  in  my  royal 
name,  which  date  was  fixed  in  the  positive  understanding  of  the 
three  grants  of  land  made  in  favor  of  the  Duke  of  Alagon,  the  Count 
of  Punonrostro,  and  Don  Pedro  de  Vargas,  being  annulled  by  its  tenor, 
I think  proper  to  declare  that  the  said  three  grants  have  remained  and 
do  remain  entirely  annulled  and  invalid  5 and  that  neither  the  three 
individuals  mentioned,  nor  those  who  may  have  title  or  interest  through 
them,  can  avail  themselves  of  the  said  grants  at  any  time,  or  in  any 
manner;  under  which  explicit  declaration  the  said  8th  article  is  to  be 
understood  as  ratified.  In  the  faith  of  all  which  I have  commanded  the 
issuance  of  these  presents.  Signed  by  my  hand,  sealed  with  my  secret 
seal,  and  countersigned  by  the  underwritten  my  Secretary  of  the  De- 
partment  of  State. 

Given  at  Madrid,  the  twenty-fourth  of  October,  one  thousand  eight 
hundred  and  twenty. 

Fernando. 

Evaristo  Perez  de  Castro. 

[Copies  of  the  grants  annulled  by  the  foregoing  treaty  will  be  found 
in  8 Statutes  at  Large,  page  207,  et  seq. ] 


* Translation. 
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CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS. 

Concluded  February  17,  1S34 ; ratifications  exchanged  at  Madrid  August 
14,  1834;  proclaimed,  J November  1,  1834. 

The  Government  of  the  United  States  of  America  and  Her  Majesty 
the  Queen  Regent,  Governess  of  Spain  during  the  minority  of  her 
august  daughter,  Her  Catholick  Majesty  Donna Ysabel  the  2d,  from  a de- 
sire of  adjusting  by  a definitive  arrangement  the  claims  preferred  by  each 
Ii arty  against  the  other,  and  thus  removing  all  grounds  of  disagreement, 
as  also  of  strengthening  the  ties  of  friendship  and  good  understanding 
which  happily  subsist  between  the  two  nations,  have  appointed  for  this 
purpose,  as  their  respective  Plenipotentiaries,  namely  : 

The  President  of  the  United  States,  Cornelius  P.  Van  Hess,  a citizen 
of  the  said  States,  and  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  Her  Catholick  Majesty  Donna 
Ysabel  the  2d  ; and  Her  Majesty  the  Queen  Regent,  in  the  name  and 
behalf  of  Her  Catholick  Majesty  Donna  Ysabel  the  2d,  His  Excellency 
Don  Jos6  de  Heredia,  Knight  Grand  Cross  of  the  Royal  American 
Order  of  Ysabel  the  Catholick,  one  of  Her  Majesty’s  Supreme  Council 
of  Finance,  ex-Envoy  Extraordinary  and  Minister  Plenipotentiary,  and 
President  of  the  Royal  Junta  of  Appeals  of  Credits  against  France; 

Who,  after  having  exchanged  their  respective  full  powers,  have  agreed 
upon  the  following  articles: 

Article  I. 

Her  Majesty  the  Queen  Regent  and  Governess,  in  the  name  and  in  be- 
half of  Her  Catholick  Majesty  Donna  Ysabel  the2d,  engages 
to  pay  to  the  United  States,  as  the  balance  on  account  of  the  d e m n i fy  United 
claims  aforesaid, the  sum  of  twelve  millions  of  rials  vellon,  htates' 
in  one  or  several  inscriptions,  as  preferred  by  the  Government  of  the 
United  States,  of  perpetual  rents,  on  the  great  book  of  the  consolidated 
debt  of  Spain,  bearing  an  interest  of  five  per  cent,  per  annum.  Said 
inscription  or  inscriptions  shall  be  issued  in  conformity  with  the  model 
or  form  annexed  to  this  convention,  and  shall  be  delivered  in  Madrid  to 
such  person  or  persons  as  may  be  authorized  by  the  Government  of  the 
United  States  to  receive  them,  within  four  months  after  the  exchange 
of  the  ratifications.  And  said  inscriptions,  or  the  proceeds  thereof, 
shall  be  distributed  by  the  Government  of  the  United  States  among  the 
claimants  entitled  thereto,  in  such  manner  as  it  may  deem  just  and 
equitable. 

Article  II. 


The  interest  of  the  aforesaid  inscription  or  inscriptions  shall  be  paid 
in  Paris  every  six  months,  and  the  first  half-yearly  payment  ,„tere,tt„bepa,d 
is  to  be  made  six  months  after  the  exchange  of  the  ratifica-  is rari3 halfyearly 
tions  of  this  convention. 

Article  III. 

The  high  contracting  parties,  in  virtue  of  the  stipulation  contained 
in  article  first,  reciprocally  renounce,  release,  and  cancel  all  Certain  c]aimB  re_ 
claims  wRich  either  may  have  upon  the  other,  of  whatever  nounceU- 
class,  denomination,  or  origin  they  may  be,  from  the  twenty-second  of 
February,  one  thousand  eight  hundred  and  nineteen,  until!  the  time  of 
signing  this  convention. 


I 
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Article  IV. 

On  the  request  of  the  Minister  Plenipotentiary  of  Her  Catholick  Maj- 
esty at  Washington,  the  Government  of  the  United  States 
will  deliver  to  him,  in  six  months  after  the  exchange  of  the 
ratifications  of  this  convention,  a note  or  list  of  the  claims  of  American 
citizens  against  the  Government  of  Spain,  specifying  their  amounts 
respectively,  and  three  years  afterwards,  or  sooner  if  possible,  authentic 
copies  of  all  the  documents  upon  which  they  may  have  been  founded. 


Article  V. 


This  convention  shall  l»e  ratified,  and  the  ratifications  shall  be  ex- 
changed, in  Madrid,  in  six  months  from  this  time,  or  sooner 

Ratifications.  * * 1 1 7 * 7 

it  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  these 
articles,  and  affixed  thereto  their  seals. 

Done  in  triplicate  at  Madrid,  this  seventeenth  day  of  February,  one 
thousand  eight  hundred  and  thirty-four. 

'seal.]  O.  P.  Van  Hess, 

seal.  1 Jose  de  Heredia. 


The  following  is  the  form,  or  model,  of  the  inscription  : 


No. 

Cnpon  do 
pesos  fuertos  do 
rent  a pagadero  on 
do  do 

183 

Cnpon  No.  1°. 


Renta  pei'petua  do  Espaila, 
pagadera  on  Paris 
d razon  do  5 p.  0-0  al  alio, 
inscrita  on  cl  gran  libro  do  la  Deuda  consolidada. 


Esta  Insoripcion  so  expide  a eonsecueucia  do  un  con- 
venio  celebrado  on  Madrid  on  do  do 

ent  re  S.  M.  Catolica  la  Reyna  do  Espaua,  y los  Estados 
Unidos  do  America,  para  el  pago  tie  las  reclamaoioues 
do  los  ciudadanos  de  di olios  Estados. 


Insceipcion  No. 


Capital. 
Pesos  fnertes 
6 sean  francos 


lienta. 

Pesos  fnertes 
6 sean  francos 


El  portudor  do  la  presente  tiene  dereclio  a uua 
renta  anual  do  pesos  fnertes,  6 sea  dc  francos, 
pagadoros  en  Paris  por  somestres,  on  los  dins  do  y 
do  por  i os  banqueros  de  Espaua  en  aquella  capital, 

a razon  de  5 francos  y 40  centimos  por  peso  fuerte,  con 
arreglo  al  Rl.  decreto  de  15  do  Diciembre  de  1825. 

Consigniente  al  mismo  real  dccreto  so  destina  cada 
ana  d la  amortizacion  do  esta  renta  uno  por  cionto  do  su 
valor  nominal,  d inter  os  compuesto,  cuyo  importc  sera 
cmpleado  on  su  amortizacion  periodica  al  curso  corriento 
]>or  dichos  banqueros. — Madrid,  do  do 

E l Secrctario  dc  Estado  y del  Dcspacho  de  Hacienda. 

El  Director  de  la  111.  Caja  de  Amortizacion. 


In  witness  whereof  we,  the  undersigned  Plenipotentiaries  of  H. 
Catholic  M.  the  Queen  of  Spain  and  of  the  United  States  of  America, 
have  signed  this  model,  and  have  affixed  thereunto  our  seals. 

Done  at  Madrid,  this  day  of 

seal.]  Jose  de  Heredia, 

seal.]  G.  P.  Van  Hess. 
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1871. 

AGREEMENT  FOR  SETTLEMENT  OF  CERTAIN  CLAIMS  OF  CITIZENS  OF 

THE  UNITED  STATES  ON  ACCOUNT  OF  WRONGS  AND  INJURIES  COM- 
MITTED BY  AUTHORITIES  OF  SPAIN  IN  THE  ISLAND  OF  CUBA. 

Concluded  at  Madrid  February  11-12,  1871. 

Legation  of  the  United  States, 

Madrid , February  11th , 1871. 

Sir:  I have  the  honor  to  receive  the  note  of  to-day’s  date  addressed 
to  me  by  your  excellency,  proposing  certain  modifications  of  the  plan 
of  arrangement  submitted  to  you  on  the  7th  instant,  for  the  adjustment 
of  the  reclamations  made  by  my  Government  against  that  of  Spain.  I 
take  much  pleasure  in  stating  that  the  changes  suggested  in  the  mem- 
orandum inclosed  in  your  note  have  my  entire  concurrence,  and  have 
been  duly  embodied  in  the  following  record  of  the  basis  upon  which  we 
have  agreed. 

Memorandum  of  an  arbitration  for  the  settlement  of  the  claims  of 
citizens  of  the  United  States,  or  of  their  heirs,  against  the  Government 
of  Spain  for  wrongs  and  injuries  committed  against  their  persons  and 
property,  or  against  the  persons  and  property  of  citizens  of  whom  the 
said  heirs  are  the  legal  representatives,  by  the  authorities  of  Spain  in 
the  island  of  Cuba  or  within  the  maritime  jurisdiction  thereof,  since  the 
commencement  of  the  jxresent  insurrection. 

1.  It  is  agreed  that  all  such  claims  shall  be  submitted  to  arbitrators, 
one  to  be  appointed  by  the  Secretary  of  State  of  the  United  cj 
States,  another  by  the  Envoy  Extraordinary  and  Minister  milted  ^to  arbitra- 
Plenipotentiary  of  Sixain  at  Washington,  and  these  two  to  disagreement  to  um- 
name  an  umpire  who  shall  decide  all  questions  upon  which  1,M 

they  shall  be  unable  to  agree;  and  in  case  the  place  of  either  arbitra- 
tor or  of  the  umpire  shall  from  any  cause  become  vacant,  such  vacancy 
shall  be  filled  forthwith  in  the  manner  herein  provided  for  the  original 
appointment. 

2.  The  arbitrators  and  umpire  so  named  shall  meet  at  Washington 
within  one  month  from  the  date  of  their  appointment  and  organization  Qr 
shall,  before  proceeding  to  business,  make  and  subscribe  a 011111,3  commission, 
solemn  declaration  that  they  will  impartially  hear  and  determine,  to  the 
best  of  their  judgment  and  according  to  public  law,  and  the  treaties  in 
force  between  the  two  countries,  and  these  present  stipulations,  all  such 
claims  as  shall,  in  conformity  with  this  agreement,  bo  laid  before  them 
on  the  part  of  the  Government  of  the  United  States;  and  such  declara- 
tion shall  be  entered  upon  the  record  of  their  proceedings. 

3.  Each  Government  may  name  an  advocate  to  appear  befor,e  the 
arbitrators  or  the  umpire,  to  represent  the  interests  of  the  Each  government 

. , . , may  name  an  advo- 

parties  respectively.  <»te. 

4.  The  arbitrators  shall  have  full  power,  subject  to  these  stipulations, 
and  it  shall  be  their  duty  before  proceeding  with  the  hearing  and  decis- 
ion of  any  case,  to  make  and  publish  convenient  rules  prescribing  the 
time  and  manner  of  the  presentation  of  claims  and  of  the  proof  thereof; 
and  any  disagreement  with  reference  to  the  said  rules  of  proceeding 
shall  be  decided  by  the  umpire.  It  is  understood  that  a reasonable 
period  shall  be  allowed  for  the  presentation  of  the  proofs;  Claims  to  be  pre- 
that  all  claims  and  the  testimony  in  favor  of  them  shall  Immenfo? the  uSl 
be  presented  only  through  the  Government  of  the  United  tedStates- 
States;  that  the  award  made  in  each  case  shall  be  in  writing  and,  if  in- 

3709  TR 
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demnity  be  given,  the  sum  to  be  paid  shall  be  expressed  in  the  gold  coin 
of  the  United  States. 

5.  The  arbitrators  shall  have  jurisdiction  of  all  claims  presented  to 
Extent  of  jurisdiu-  them  by  the  Government  of  the  United  States  for  injuries 

tion-  done  to  citizens  of  the  United  States  by  the  authorities  of 

Spain  in  Cuba  since  the  first  day  of  October,  1868.  Adjudications  of 
the  tribunals  in  Cuba,  concerning  citizens  of  the  United  States,  made  in 
the  absence  of  the  parties  interested,  or  in  violation  of  international 
law,  or  of  the  guarantees  and  forms  provided  for  in  the  treaty  of 
October  27,  1795,  between  the  United  States  and  Spain,  may  be  re 
viewed  by  the  arbitrators,  who  shall  make  such  award  in  any  such 
case  as  they  shall  deem  just.  Uo  judgment  of  a Spanish  tribunal,  dis- 
allowing the  affirmation  of  a party  that  he  is  a citizen  of  the  United 
States  shall  prevent  the  arbitrators  from  hearing  a reclamation  pre- 
sented in  behalf  of  said  party  by  the  United  States  Government.  Uever 
theless,  in  any  case  heard  by  the  arbitrators,  the  Spanish  Government 
may  traverse  the  allegation  of  American  citizenship  and  thereupon 
competent  and  sufficient  proof  thereof  will  be  required.  The  commis- 
sion having  recognized  the  quality  of  American  citizens  in  the  claim- 
ants, they  will  acquire  the  rights  accorded  to  them  by  the  x>resent  stip- 
ulations as  such  citizens.  And  it  is  further  agreed  that  the  arbitrators 
shall  not  have  jurisdiction  of  any  reclamation  made  in  behalf  of  a 
native-born  Spanish  subject  naturalized  in  the  United  States  if  it  shall 
appear,  that  the  same  subject-matter  having  been  adjudicated  by  a com- 
petent tribunal  in  Cuba  and  the  claimant,  having  appeared  therein, 
either  in  person  or  by  his  duly  appointed  attorney  and  being  required 
by  the  laws  of  Spain  to  make  a declaration  of  his  nationality,  failed  to 
declare  that  he  was  a citizen  of  the  United  States;  in  such  case  and 
for  the  purposes  of  this  arbitration,  it.  shall  be  deemed  and  taken  that 
the  claimant,  by  his  own  default,  had  renounced  his  allegiance  to  the 
United  States.  And  it  is  further  agreed  that  the  arbitrators  shall  not 
have  jurisdiction  of  any  demands  growing  out  of  contracts. 

6.  The  expenses  of  the  arbitration  will  be  defrayed  by  a percentage  to 

be  added  to  the  amount  awarded.  The  compensation  of  the 
arbitrators  and  umpire  shall  not  exceed  three  thousand  dol- 
lars each;  the  same  allowance  shall  be  made  to  each  of  the  two 
advocates  representing  respectively  the  two  Governments;  and  the  arbi- 
trators may  employ  a secretary  at  a compensation  not  exceeding  the  sum 
of  five  dollars  a day  for  every  day  actually  and  necessarily  given  to  the 
business  of  the  arbitration. 

7.  The  two  Governments  will  accept  the  awards  made  in  the  several 

cases  submitted  to  the  said  arbitration  as  final  and  conclus- 
1 n°  oi  l"  lr,j3'  ive,  and  will  give  full  effect  to  the  same  in  good  faith  and 
as  soon  as  possible. 

I avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurances  of  my  most  distinguished  consideration. 

1).  E.  SlCIVLES. 

His  Excellency  the  Minister  of  State. 


[Translation.  ] 

Ministry  of  State, 

Madrid , February  12,  1871. 

Sir  : 1 have  had  the  honor  to  receive  the  note  you  were  pleased  to  ad- 
dress me  under  date  of  yesterday,  communicating  to  me  the  definitive 
record  of  . the  memorandum  in  reference  to  the  manner  of  arranging  the 
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settlement  of  the  reclamations  of  citizens  of  the  United  States  consequent 
upon  the  insurrection  in  the  island  of  Cuba,  and  as,  in  drawing  up  this 
document,  you  have  kindly  incorporated  the  slight  modifications  I pro- 
posed to  you,  for  greater  clearness  and  precision,  in  my  note  of  yester- 
day in  answer  to  yours  of  the  7th,  I take  pleasure  in  informing  you 
that  I entirely  concur  in  the  contents  of  the  said  memorandum. 

I improve  this  occasion  to  renew  to  you  the  assurances  of  my  most 
distinguished  consideration. 

Cristino  Maktos. 

The  Minister  Plenipotentiary  oe  the 

United  States  oe  America. 


1S77. 


CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE. 

Concluded  January  5,  1877;  ratifications  exchanged  at  Washington  Feb- 
ruary 21,  1877  ; proclaimed  February  21,  1877. 

The  United  States  of  America  and  His  Majesty  the  King’  of  Spain 
having  judged  it  expedient,  with  a view  to  the  better  administration  of 
justice  and  the  prevention  of  crime  within  their  respective  territories 
and  jurisdictions,  that  persons  charged  with  or  convicted  of  the  crimes 
hereinafter  enumerated,  and  being  fugitives  from  justice,  should,  under 
certain  circumstances,  be  reciprocally  delivered  up,  have  resolved  to 
conclude  a Convention  for  that  purpose,  and  have  appointed,  as  their 
Plenipotentiaries,  the  President  of  the  United  States,  Caleb  Cushing, 
the  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  near  the  Government  of  Spain  ; and  His  Majesty  the 
King  of  Spain,  His  Excellency  Don  Eernando  Calderon  y 
Collantes,  his  Minister  of  State,  Knight  Grand  Cross  of  the  Koyal  and 
distinguished  Order  of  Cfirlos  Tercero,  of  those  of  Leopold  of  Austria 
and  of  Belgium,  of  that  of  Our  Lord  Jesus  Christ  of  Portugal,  of  the 
Savior  of  Greece,  of  the  Holy  Sepulchre,  and  of  the  Eishan  Iftijar  of 
Tunis ; who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  1. 


It  is  agreed  that  the  Government  of  the  United  States  and  the  Gov- 
ernment of  Spain  shall,  upon  mutual  requisition  duly  made 
as  herein  provided,  deliver  up  to  justice  all  persons  who  mils  upon  requisi- 
may  be  charged  with,  or  who  have  been  convicted  of,  any  of 
the  crimes  specified  in  Article  II.  of  this  Convention,  committed  within 
the  jurisdiction  of  one  of  the  contracting  parties,  while  said  persons 
were  actually  within  such  jurisdiction  when  the  crime  was  committed, 
and  who  shall  seek  an  asylum  or  shall  be  found  within  the  territories 
of  the  other;  provided  that  such  surrender  shall  take  place  only  upon 
such  evidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  trial  if  the  crime  or  offence  had  been 
there  committed. 


*Tliis  convention  is  amended  by  tbe  convention  of  August  7,  1882. 
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Article  II. 

Persons  sliall  bo  delivered  up,  according'  to  the  provisions  of  this 
Convention,  who  shall  have  been  charged  with,  or  convicted 
of,  any  of  the  following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  by  the  terms  of  par- 
ricide, assassination,  poisoning  or  infanticide. 

2.  The  attempt  to  commit  murder. 

13.  Pape. 

4.  Arson. 

5.  Piracy  or  mutiny  on  board  ship  when  the  crew  or  other  persons  on 
board,  or  part  thereof,  have,  by  fraud  or  violence  against  the  com- 
mander, taken  possession  of  the  vessel. 

C.  Burglary,  defined  to  be  the  act  of  breaking  and  entering  into  the 
bouse  of  another  in  the  night-time  with  intent  to  commit  a felony  therein. 

7.  The  act  of  breaking  and  entering  the  offices  of  the  Government  and 
public  authorities,  or  the  offices  of  banks,  banking-houses,  saving-banks, 
trust  companies,  insurance  companies,  with  intent  to  commit  a felony 
therein. 

S.  Bobbery,  defined  to  be  the  felonious  and  forcible  faking  from  the 
person  of  another,  goods  or  money  by  violence  or  by  putting  him  in  fear. 

9.  Forgery,  or  the  utterance  of  forged  papers. 

10.  The  forgery  or  falsification  of  the  official  acts  of  the  Government 
or  public  authority,  including  courts  of  justice,  or  the  uttering  or  fraud- 
ulent use  of  any  of  the  same. 

11.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper, 
counterfeit  titles  or  coupons  of  public  debt,  bank-notes  or  other  instru- 
ments of  public  credit;  of  counterfeit  seals,  stamps,  dies  and  marks  of 
state  or  public  administrations ; and  the  utterance,  circulation  or  fraud- 
ulent use  of  any  of  the  above-mentioned  objects. 

12.  The  embezzlement  of  public  funds,  committed  within  the  jurisdic- 
tion of  one  or  the  other  party,  by  public  officers  or  depositaries. 

13.  Embezzlement  by  any  person  or  persons,  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  these  crimes  are  subject  to  infamous 
punishment. 

14.  Kidnapping,  defined  to  be  the  detention  of  a person  or  persons  in 
order  to  exact  money  from  them  or  for  any  other  unlawful  end. 

Article  III. 

The  provisions  of  this  Convention  shall  not  import  claim  of  extradi- 
tion for  any  crime  or  offence  of  a politcal  character,  nor  for 
exuatoedfur'poiiu-  acts  connected  with  such  crimes  or  offences  ; and  no  person 
surrendered  by  or  to  either  of  the  contracting  parties  in 
virtue  of  this  Convention,  shall  be  tried  or  punished  for  any  political 
crime  or  offence,  nor  for  any  act  connected  therewith,  committed  pre- 
viously to  the  extradition. 

Article  IV. 

'No  person  shall  be  subject  to  extradition  in  virtue  of  this  Convention 
for  any  crime  or  offence  committed  previous  to  the  exchange 
before  ratification  of  of  the  ratifications  hereof;  and  no  person  shall  be  tried  for 
any  crime  or  offence  other  than  that  for  which  lie  was  sur- 
rendered, unless  such  crime  be  one  of  those  enumerated  in  Article  II., 
and  shall  have  been  eojmmtfed  subsequent  to  the  exchange  oi  the  rati- 
fications hereof. 
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Article  V. 

A fugitive  criminal  shall  not  be  surrendered  under  the  provisions 
hereof  when,  from  lapse  of  time  or  other  lawful  cause,  ac-  Exemption  from 
cording  to  the  laws  of  the  place  within  the  jurisdiction  of  cSnlditi°fniap?eBof 
which  t‘he  crime  was  committed,  the  criminal  is  exempt  from  time- 
prosecution  or  punishment  for  the  offence  for  which  the  surrender  is 
asked. 

Article  VI. 


If  a fugitive  criminal,  whose  surrender  may  be  claimed  pursuant  to 
the  stipulations  hereof,  be  actually  under  prosecution,  out  offences  in  COuu 
on  bail  or  in  custody,  for  a crime  or  offence  committed  in  try °r a8yIum- 
the  country  where  he  has  sought  asylum,  or  shall  have  been  convicted 
thereof,  his  extradition  may  be  deferred  until  such  proceedings  be  de- 
termined and  until  such  criminal  shall  have  been  set  at  liberty  in  due 
course  of  law. 

Article  VII. 


If  a fugitive  criminal,  claimed  by  one  of  the  parties  hereto  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions 
on  account  of  crimes  committed  within  their  jurisdiction, 
such  criminal  shall  be  delivered,  in  preference,  in  accord- 
ance with  that  demand  which  is  the  earliest  in  date. 


Criminal  claimed 
by  more  than  one 
power. 


Article  VIII. 

Neither  of  the  contracting  parties  shall  bebound  to  deliver  Neitber  n!ltion  to 
up  its  own  citizens  or  subjects  under  the  stipulations  of  this  deliver  its  cm*.™. 
Convention. 

Article  IX. 


The  expenses  of  the  arrest,  detention,  examination  and  transporta- 
tion of  the  accused  shall  be  paid  by  the  Government  which 
has  preferred  the  demand  for  extradition. 


Article  X. 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  .the 
time  of  his  arrest,  which  may  be  material  as  evidence  in  confiscation  or 
making  proof  of  the  crime,  shall,  so  far  as  practicable,  be  f°’ 

delivered  up  with  his  person  at  the  time  of  the  surrender.  8ion- 
Nevcrtheless,  the  rights  of  a third  party,  with  regard  to  the  articles 
aforesaid,  shall  be  duly  respected. 

Article  XI. 

The  stipulations  of  this  Convention  shall  be  applicable  to  all  foreign 
or  colonial  possessions  of  either  of  the  two  contracting  parties. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made 
by  the  respective  diplomatic  agents  of  the  contracting  par- 
ties.  In  the  event  or  the  absence  of  such  agents  from  the  extradition:  modes 
country  or  its  seat  of  Government,  or  where  extradition  is 
sought  from  a colonial  possession  of  one  of  the  contracting  parties, 
requisition  may  be  made  by  superior  consular  officers. 
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It  shall  be  competent  for  such  representatives  or  such  superior  con- 
sular officers  to  ask  and  obtain  a 7naudate  or  preliminary  warrant  of 
arrest  for  the  person  whose  surrender  is  sought,  whereupon  the  judges 
and  magistrates  of  the  two  Governments  shall,  respectively,  have  power 
and  authority,  upon  complaint  made  under  oath,  to  issue  a warrant  for 
the  apprehension  of  the  person  charged,  in  order  that  he  or  she  may  be 
brought  before  such  judge  or  magistrate,  that  the  evidence  of  crimi- 
nality may  be  heard  and  considered ; and  if,  on  such  hearing,  the  evi- 
dence be  deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of 
the  examining  judge  or  magistrate  to  certify  the  same  to  the  proper 
executive  authority,  that  a warrant  may  issue  for  the  surrender  of  the 
fugitive. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for 
which  his  surrender  is  asked,  a copy  of  the  sentence  of  the  court  before 
which  such  conviction  took  place,  duly  authenticated,  shall  be  produced. 
If,  however,  the  fugitive  is  merely  charged  with  crime,  a duly  authen- 
ticated copy  of  the  warrant  of  arrest  in  the  country  where  the  crime 
was  committed,  and  of  the  depositions  upon  which  such  warrant  may 
have  been  issued,  shall  be  produced,  with  such  other  evidence  or  proof 
as  may  be  deemed  comjietent  in  the  case. 

Article  XII. 

This  Convention  shall  continue  in  force  from  the  day  of  the  exchange 
Duration  of  con-  of  the  ratifications  thereof,  but  either  party  may  at  any  time 
venUo,i-  terminate  the  same  on  giving  to  the  other  six  months’  notice 

of  its  intention  so  to  do. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  Convention  in  triplicate,  and  have  hereunto  affixed  their 
seals. 

Done  at  the  city  of  Madrid,  in  triplicate,  English  and  Spanish,  this 
fifth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-seven. 

[seal.]  * Caleb  Cushing. 

[SEAL.]  FERNDO.  CALDBBON  V COLLANTES. 


1S77. 

PROTOCOL  OF  CONFERENCE  AND  DECLARATIONS  CONCERNING  JUDICIAL 

PROCEDURE. 

Signed  January  12,  1877. 

Protocol  of  a conference  held  at  Madrid  on  the  12th  of  January,  1S77, 
between  the  honorable  Caleb  Cushing,  Minister  Plenipotentiary  of 
the  United  States  of  America,  and  ELis  Excellency  Senior  Don  Fer- 
nando Calderon  y Collantes,  Minister  of  State  of  His  Majesty  the 
King  of  Spain. 

The  respective  parties,  mutually  desiring  to  terminate  amicably  all 
controversy  as  to  the  effect  of  existing  treaties  in  certain  matters  of 
judicial  procedure,  and  for  the  reasons  set  forth  and  representations 
exchanged  in  various  notes  and  previous  conferences,  proceeded  to 
make  declaration  on  both  sides  as  to  the  understanding  of  the  two  Gov- 
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ernments  in  the  premises,  and  respecting  the  true  application  of  said 
treaties. 

Senor  Calderon  y Coll  antes  declared  as  follows  : 

1.  No  citizen  of  tlie  United  States  residing  in  Spain,  her  adjacent 
islands,  or  her  ultramarine  possessions,  charged  with  acts 

of  sedition,  treason  or  conspiracy  against  the  institutions,  States  offenders 
the  public  security,  the  integrity  of  the  territory  or  against  la"'s' 

the  Supreme  Government,  or  any  other  crime  whatsoever,  shall  be 
subject  to  trial  by  any  exceptional  tribunal,  but  exclusively  by  the  or- 
dinary jurisdiction,  except  in  the  case  of  being  captured  with  arms  in 
hand. 

2.  Those  who,  not  coming  within  this  last  case,  may  be  arrested  or  im- 
prisoned, shall  be  deemed  to  have  been  so  arrested  or  imprisoned  by  order 
of  the  civil  authority  for  the  effects  of  the  Law  of  April  17,  1821,  even 
though  the  arrest  or  imprisonment  shall  have  been  effected  by  armed 
force. 

3.  Those  who  may  be  taken  with  arms  in  hand,  and  who  are  there- 
fore comprehended  in  the  exception  of  the  first  article,  shall  be  tried  by 
ordinary  council  of  war,  in  conformity  with  the  second  article  of  the 
hereinbefore-mentioned  law ; but  even  in  this  case  the  accused  shall 
enjoy  for  their  defense  the  guarantees  embodied  in  the  aforesaid  Law 
of  April  17,  1S21. 

4.  In  consequence  whereof,  as  well  in  the  cases  mentioned  in  the 
third  paragraph  as  in  those  of  the  second,  the  parties  accused  are 
allowed  to  name  attorneys  and  advocates,  who  shall  have  access  to 
them  at  suitable  times  5 they  shall  be  furnished  in  due  season  with 
copy  of  the  accusation  and  a list  of  witnesses  for  the  prosecution,  which 
latter  shall  be  examined  before  the  presumed  criminal,  his  attorney  and 
advocate,  in  conformity  with  the  provisions  of  articles  twenty  to  thirty- 
one  of  the  said  law  ; they  shall  have  right  to  compel  the  witnesses  of 
whom  they  desire  to  avail  themselves  to  appear  and  give  testimony 
or  to  do  it  by  means  of  depositions ; they  shall  present  such  evidence 
as  they  may  judge  proper  j and  they  shall  be  permitted  to  be  present 
and  to  make  their  defense,  in  public  trial,  orally  or  in  writing,  by  them- 
selves or  by  means  of  their  counsel. 

5.  The  sentence  pronounced  shall  be  referred  to  the  audiencia  of  the 
judicial  district,  or  to  the  Captain  General,  according  as  the  trial  may 
have  taken  place  before  the  ordinary  judge  or  before  the  council  of 
war,  in  conformity  also  with  what  is  prescribed  in  the  above-mentioned 
law. 

Mr.  Cushing  declared  as  follows  : 

1.  The  Constitution  of  the  United  States  provides  that  the  trial  of 
all  crimes  except  in  cases  of  impeachment  shall  be  by  jury,  and  such 
trial  shall  be  held  in  the  State  where  said  crimes  shall  have  been  com- 
mitted, or  when  not  committed  within  any  State  the  trial  will  proceed  in 
such  place  as  Congress  may  direct  (Art.  Ill,  §2);  that  no  person  shall 
be  held  to  answer  for  a capital  or  otherwise  infamous  crime  unless  on 
presentment  of  a grand  jury  except  in  cases  arising  in  the  land  and 
naval  forces  or  in  the  militia  vThen  in  actual  service,  (Amendments  to 
the  Constitution,  Art.  V) ; and  that  in  all  criminal  prosecutions  the  ac- 
cused shall  enjoy  the  right  to  a speedy  and  public  trial,  by  an  impartial 
jury  of  the  State  and  district  wherein  the  crime  shall  have  been  com- 
mitted, and  to  be  informed  of  the  nature  and  cause  of  the  accusation  ; 
to  be  confronted  with  the  witnesses  against  him ; to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor ; and  to  have  counsel  for  his 
defense,  (Amendments  to  the  Constitution,  Art.  VI.) 
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2.  The  Act  of  Congress  of  April  30,  1790,  chap.  9,  sec.  29,  re-enacted 
in  the  Revised  Statutes,  provides  that  every  person  accused  of  treason 
shall  have  a copy  of  the  indictment  and  a list  of  the  jury,  and  of  the 
witnesses  to  be  produced  at  the  trial,  deli  vered  to  him  three  days  before 
the  same,  and  in  all  other  capital  cases  two  days  before  that  takes  place ; 
that  in  all  such  cases  the  accused  shall  be  allowed  to  make  his  full  de- 
fense by  counsel  learned  in  the  law,  who  shall  have  free  access  to  him 
at  all  seasonable  hours;  that  he  shall  be  allowed  in  his  defense  to  make 
any  proof  which  he  can  produce  by  lawful  witnesses,  and  he  shall  have 
due  power  to  compel  his  witnesses  to  appear  in  court. 

3.  All  these  provisions  of  the  Constitution  and  of  Acts  of  Congress 
are  of  constant  and  permanent  force,  except  on  occasion  of  the  tempo- 
rary suspension  of  the  writ  of  habeas  corpus. 

4.  The  provisions  herein  set  forth  apply  in  terms  to  all  piersons  ac- 
cused of  the  commission  of  treason  or  other  capital  crimes  in  the  United 
States,  and  therefore,  as  well  by  the  letter  of  the  law  as  in  virtue  of  ex- 
isting treaties,  the  said  provisions  extend  to  and  comprehend  all  Span- 
iards residing  or  being  in  the  United  States. 

Senor  Calderon  y Collantes  then  declared  as  follows : 

In  view  of  the  satisfactory  adjustment  of  this  question  in  a manner 
so  proper  for  the  preservation  of  the  friendly  relations  between  the  re- 
spective Governments,  and  in  order  to  afford  to  the  Government  of  the 
United  States  the  completes!  security  of  the  sincerity  and  good  faith  of 
His  Majesty’s  Government  in  the  premises,  command  will  be  given  by 
Royal  Order  for  the  strict  observance  of  the  terms  of  the  present  Proto- 
col in  all  the  dominions  of  Spain  and  specifically  in  the  island  of  Cuba. 

In  testimony  of  which  we  have  interchangeably  signed  this  Protocol. 

Caleb  Cushing. 

Febndo.  Calderon  Collantes. 


1881. 

AGREEMENT  FOR  TERMINATING  THE  CLAIMS  COMMISSION  FORMED 
UNDER  THE  AGREEMENT  OF  FEBRUARY  12,  1871. 

Concluded  February  23,  1881. 

Department  of  State, 

Washington , February  23,  1881. 

Sir:  I have  had  the  honor  to  hold  several  recent  conferences  with 
you,  touching  the  desire  of  your  Government,  formally  expressed  in 
the  note  of  the  Minister  of  State,  Senor  Elduayen,  to  the  Minister  otthe 
U.  S.  at  Madrid  on  the  5th  of  July  1880  ; for  the  adoption  of  an  accord 
between  the  two  Governments  looking  to  the  fixation  of  a term  for  the 
labors  of  the  American  and  Spanish  Claims  Commission  which  was 
organized  under  the  agreement  of  February  12,  1871.  In  those  con- 
ferences, the  entire  agreement  of  our  views  in  the  matter  happily  ren- 
ders any  discussion  thereof  unnecessary,  save  only  as  to  the  form  and 
manner  of  placing  such  agreement  of  views  on  record,  with  the  same 
force  and  effect  as  the  original  agreement  of  1871. 

As  you  are  aware,  the  agreement  of  1871  was  discussed  between  the 
U.  S.  Minister  at  Madrid  and  the  Spanish  Minister  of  State  lor  some 
time  before  a final  understanding  was  reached,  during  which  time  vari- 
ous written  projects  and  counter  projects  of  an  agreement  were  recipro- 
cally submitted  and  considered,  and  that  at  the  wish  of  the  Spanish 
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government  itself,  it  was  determined  tliat  a final  accord  should  be  ef- 
fected by  simple  exchange  of  diplomatic  notes.  This  was  accordingly 
done  and  the  date  of  Seilor  Marios’  note  accepting  the  completed  redac- 
tion of  the  agreement  became,  therefore,  the  date  of  the  agreement 
itself.  It  is  thought  unnecessary  that  a fresh  agreement  determining 
the  duration  of  the  Commission  should  involve  more  of  formality  than 
the  original  accord  whereby  the  commission  itself  was  created  ; and  I 
have,  accordingly,  the  honor  to  propose,  for  your  prompt  acceptance  as 
I doubt  not  a like  conclusion  of  our  present  negotiation  by  means  of  a 
simple  exchange  of  diplomatic  notes,  and  in  the  suggested  form  of  an 
additional  article  to  the  Agreement  of  1871. 

I believe  that  you  and  I are  in  accord  upon  the  substantial  points  of 
the  following  text  of  such  additional  article,  as  the  result  of  our  delib- 
erations thereon. 

“ VIII  All  claims  for  injuries  done  to  citizens  of  the  United  States 
by  the  Authorities  of  Spain  in  Cuba,  since  the  first  day  of 
October,  A.  D.  1868,  which  have  not  heretofore  been  pre-  ci^mr^ItTeret^ 
sented  by  the  Government  of  the  II.  S.  to  the  Commission  1 brousM"1'- 
now  sitting  in  Washington  under  the  agreement  of  February  12,  1871, 
shall  be  so  presented  to  the  said  Commission  within  sixty  days,  from  this 
twenty  third  day  of  February,  1881,  unless  in  any  case  where  reasons 
for  delay  shall  be  established  to  the  satisfaction  of  the  Arbitrators, 
and  in  any  such  case  the  period  for  presenting  the  claim  may  be  ex- 
tended by  them  to  any  time  not  exceeding  thirty  days  longer. 

“The  Commission  shall  be  bound  to  examine  and  decide  upon  every 
claim  which  may  have  been  presented  to  it,  or  which  shall 


Commission  to  ex- 


hereafter  be  presented  to  it  in  accordance  with  this  article,  ^Ahfndeone 
within  one  year  from  the  12th  day  of  May,  1881.  Provided,  ye,u- 
however,  that  in  any  particular  case  in  which  delay  in  completing  the 
defense  shall  make  an  extension  for  "the  claimant’s  proofs  or  final  argu- 
ment, or  decision,  beyond  this  period,  necessary  for  justice,  such  exten- 
sion may  be  granted,  by  the  Arbitrators,  or,  on  their  disagreement  by 
the  Umpire.” 

“ The  Arbitrators  shall  have  full  power,  subject  to  these  stipulations, 
to  make  and  publish  convenient  rules  for  carrying  into  effect 

j i • -a  • j • I*  j • i i i • i • i i p Arbitrators  $?iven 

this  additional  Article,  and  any  disagreement  with  reference  power  to  publish 
to  such  rules  shall  be  decided  by  the  Umpire.” 

If,  therefore,  you  are  of  like  opinion  with  me  that  the  foregoing  mem- 
orandum of  the  text  of  an  additional  article  to  the  Agreement  of  Feb- 
ruary 12,  1871,  correctly  represents  the  accord  we  have  reached  in  our 
recent  verbal  conferences,  and  will  intimate  to  me,  by  note,  your  ac- 
ceptance thereof,  said  additional  article  will  be  regarded  by  this  Gov- 
ernment (as  also  by  that  of  Spain)  as  bearing  date  from  the  date  of  your 
note  of  acceptance,  and  as  thereupon  and  thenceforth  having  like  force 
and  effect  with  the  original  agreement  which  it  supplements. 

Accept,  &c., 

Wm.  M.  Evarts. 

[Translation.] 


Legation  on  Spain, 
Washington , February  23,  1SS1. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  His  Gatholic  Majesty,  has  the  honor  to  acknowledge  the  receipt  of 
the  note  which  the  Honorable  Secretary  of  State  has  this  day  been 
pleased  to  address  to  him  stating,  with  perfect  correctness,  the  result 
of  the  conferences  held  with  the  view  of  reaching  an  understanding  with 
regard  to  thedesire  of  the  government  of  His  Majesty  the  King,  which  was 
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expressed  in  tlie  note  of  the  minister  of  state  to  the  representative  of 
the  United  States  at  Madrid  (said  note  being  dated  July  5, 18S0),to  fix 
a term  for  the  labors  of  the  Spanish- American  Commission  of  Arbitra- 
tion which  was  appointed  in  pursuance  of  the  convention  of  February 
12,  1871. 

The  undersigned  shares  the  views  entertained  by  the  Honorable  Sec- 
retary. in  respect  to  the  form  in  which  it  will  be  proper  to  express  the 
understanding  adopted  in  said  conferences,  and  he  hereby  signifies  his 
entire  assent  to  the  terms  in  which  the  Honorable  Secretary  of  the  State 
is  pleased  to  express  it  in  the  following  additional  article  to  the  conven- 
tion of  1871,  which  wall  be  considered  by  the  Government  of  Spain  and 
that  of  the  United  States,  from  this  date,  as  having  the  same  force  and 
effect  as  the  aforesaid  convention  : 

u VIII.  All  claims  for  injuries  done  to  citizens  of  the  United  States 
by  the  authorities  of  Spain  in  Cuba  since  the  1st  day  of  October,  A.  D. 
1SGS,  which  have  not  heretofore  been  presented  by  the  Government  of 
the  United  States  to  the  Commission  now  sitting  in  Washington  under 
the  agreement  of  February  12,  1871,  shall  be  so  presented  to  the  said 
Commission  within  sixty  days  from  this  twenty-third  day  of  February, 
1SS1,  unless  in  any  case  where  reasons  for  delay  shall  be  established  to 
the  satisfaction  of  the  arbitrators;  and  in  any  such  case  the  period  for 
presenting  the  claim  may  be  extended  by  them  to  any  time  not  exceed- 
ing thirty  days  longer. 

“ The  Commission  shall  be  bound  to  examine  and  decide  upon  every 
claim  which  may  have  been  presented  to  it,  or  which  shall  hereafter  he 
presented  to  it  in  accordance  with  this  article,  within  one  year  from  the 
12th  day  of  May,  1881 ; Provided,  however,  that  in  any  particular  case- 
in which  delay  in  completing  the  defence  shall  make  an  extension  for 
the  claimant’s  proofs  or  final  arguments  or  decision,  beyond  this  period, 
necessary  for  justice,  such  extension  may  be  granted  by  the  Arbitra- 
tors, or  in  their  disagreement  by  the  Umpire. 

u The  Arbitrators  shall  have  full  xmwer,  subject  to  these  stipulations, 
to  make  and  publish  convenient  rules  for  carrying  into  effect  this  addi 
tional  article,  and  any  disagreement  with  reference  to  such  rules  shall 
be  decided  by  the  Umpire.” 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
Honorable  William  M.  Evarts  the  assurances  of  his  highest  considera- 
tion. 

Felipe  Mendez  de  Vigo. 


1882. 

PROTOCOL  EXTENDING  THE  TIME  FOR  THE  TERMINATION  OF  THE 
CLAIMS  COMMISSION  UNDER  THE  AGREEMENT  OF  FEBRUARY  12,  1371, 
TO  JANUARY  1,  1883. 

Signed  May  G and  December  14,  1882. 

Protocol  of  a conference  between  the  Honorable  Frederick  T.  Freling- 
huysen,  Secretary  of  State  of  the  United  States,  and  His  Excellency 
Francisco  Barca,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  His  Majesty  the  King  of  Spain,  held  at  the  Department  of  State 
in  Washington  on  the  sixth  day  of  May,  eighteen  hundred  and  eighty 
two. 

Mr.  Frelinghuysen  handed  to  Mr.  Barca  the  following  paper,  entitled 
u Article  IX  ”,  and  said  that  it  embodied  the  results  of  several  prelimi- 
nary conferences  between  himself  and  Mr.  Barca  relating  to  the  i>r0' 


SPAIN,  1882.  1035 

longation  of  the  Spanish  American  Claims  Commission  until  the  first 
day  of  January  next : 

Article  IX. 

It  being  impossible  for  the  Commission,  iu  consequence  of  the  death 
of  the  Arbitrator  and  of  the  Advocate  on  the  part  of  the  E,t(,n  ioi]  f 
United  States,  to  examine  and  decide  within  one  year  from  for  examining  and 
the  12th.  of  May  18S1  each  and  every  claim  which  has  been  1 “ln,ai  l u"  • 
presented,  it  is  agreed  that  the  term  aforesaid  be  extended  to  the  1st. 
of  January  1883,  for  the  solo  purpose  of  permitting  the  Commission  to 
examine  and  decide  the  claims  actually  pending. 

And  it  is  further  agreed  to  this  end 

1st.  That  no  evidence  in  any  case  shall  be  received  after  the  loth  day 
of  June  next. 

2nd.  That  no  printed  or  written  brief  or  argument  before  the  Arbi- 
trators shall  be  filed  on  behalf  of  any  claimant  after  the  15th  day  of 
July  1882. 

3rd.  That  no  printed  or  written  brief  or  argument  shall  be  filed  iu 
reply  on  behalf  of  Spain  after  the  15th  day  of  September  18S2. 

4th.  That  no  oral  arguments  shall  be  heard  by  the  Arbitrators  after 
the  1st  day  of  November  1882. 

5th.  That  no  arguments  either  written  or  oral  shall  be  made  before 
the  Umpire  except  on  his  written  request  addressed  to  the  Commission, 
specifying  the  time  within  which  he  will  hear  or  receive  said  argu- 
ments. 

6th.  That  the  Arbitrators  may  establish  in  accordance  with  the  pre- 
ceding stipulations  convenient  rules  for  the  better  pud  more  rapid  des- 
patch of  the  business  of  the  Commission,  and  any  disagreement  which 
may  arise  between  them  as  to  those  rules  or  their  interpretation,  shall 
be  decided  by  the  Umpire. 

Decisions  in  every  pending  case  shall  be  given  by  both  Arbitrators 
before  the  15th  day  of  December  next : jointly  if  they  agree,  separately 
when  they  disagree. 

All  cases  in  which  on  that  day  the  two  Arbitrators  shall  not  have 
agreed,  or  in  which  neither  Arbitrator  shall  have  rendered  Ca?es  berore  the 
a decision,  shall  go  to  the  Umpire.  umpire. 

All  cases  in  which  the  American  arbitrator  shall  have  failed  to  give 
a decision  shall  be  rejected  or  allowed,  as  the  case  may  be,  R^ecti0n0f  claim, 
in  the  form  determined  by  the  decision  of  the  Arbitrator  of  ekhT/arbitrat^'h^ 
Sixain  if  the  Spanish  Arbitrator  shall  have  given  a decision : *iven  do  decision, 
and  vice-versa,  all  cases  in  which  the  Spanish  Arbitrator  shall  have  failed 
to  give  a decision  shall  be  allowed  or  rejected,  as  the  case  maybe,  in  the 
form  determined  by  the  decision  of  the  American  Arbitrator  if  the 
American  Arbitrator  shall  have  given  a decision : it  being  the  purpose 
of  both  parties  to  have  the  work  of  the  Arbitrators  finished  before  De- 
cember 15,  1882. 

The  Umpire  is  requested  to  render  decisions  before  January  1,  18S3, 
in  all  cases  submitted  to  him  in  order  that  the  work  of  the  Commission 
may  cease  on  that  day.  But  if  the  Umpire  fails  to  comply  with  this 
request,  decisions  rendered  by  him  after  that  day  shall  be  respected  by 
both  parties,  notwithstanding  that  the  Commission  shall  be  deemed  to 
be  terminated  and  dissolved  after  the  1st  day  of  January  1883. 

Mr.  Barca  observed  that  the  Article  as  reduced  embodied  correctly 
the  understanding  between  himself  and  Mr.  Frelinghuysen. 

In  testimony  whereof  we  have  interchangeably  signed  this  protocol. 

Feebic.  T.  Frelinghuysen. 

# Franco  Barca. 
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It  is  agreed  by  tlie  Honorable  F.  T.  Frelingliuysen,  Secretary  of 
State,  aiul  Hon  Francisco  Barca,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  Spain,  that  the  Gth  clause  of  the  protocol  of  May  0, 
1SS2,  shall  be  changed  by  the  insertion  of  the  words,  “ the  27th  day  of 
December,”  instead  of  the  words,  “ the  15th  day  of  December,”  where 
the  latter  occur. 

Feedk.  T.  Feeltnghuysen. 

Franco  Barca. 

Washington,  December  .14,  1SS2. 


1S82. 


CONVENTION  CONCERNING  TRADE-MARKS. 

Concluded  June  19,  1882 ; ratifications  exchanged  at  Washington  April 

19,  18S3  ; proclaimed  April  19,  1S83. 

The  President  of  the  United  States  of  America  and  His  Majesty  tire 
King  of  Spain,  being'  desirous  of  securing  reciprocal  protection  for  the 
trade  marks  and  manufactured  articles  of  their  respective  citizens  or 
subjects  within  the  dominions  or  territories  of  the  other  country,  have 
resolved  to  conclude  a Convention  for  that  purpose,  and  have  appointed 
as  their  Plenipotentiaries:  the  President  of  the  United 
States,  Frederick  T.  Frelingliuysen,  Esquire,  Secretary  of 
State  of  the  United  States;  and  His  Majesty  the  King  of  Spain,  His 
Excellency  Don  Fraifcisco  Barca,  His  Majesty’s  Envoy  Extraordinary 
and  Minister  Plenipotentiary  in  the  United  States;  who,  after  recipro- 
cal communication  of  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  articles,  to  wit: 

Article  I. 


The  citizens  and  subjects  of  each  of  the  two  contracting  parties  shall 
Tteciprooai  rights  enjoy,  in  the  dominions  and  possessions  of  the  other,  the 
a«  to  trade-marks,  same  rights  as  the  natives  of  the  country  in  everything  re- 
lating to  the  ownership  of  trade-marks,  industrial  designs  or  models,  or 
of  manufactures  of  any  kind. 

Article  II. 


Persons  desiring  to  secure  the  aforesaid  protection  shall  be  obliged 
Formalities  to  be  to  comply  with  the  formalities  required  by  the  laws  of  the 
complied  with.  respective  countries. 


Article  III. 


This  Convention  shall  take  effect  as  soon  as  it  shall  have  been  pro- 
Duration  of  com  mulgated  in  both  countries;  and  shall  remain  in  force  for 
Tention.  ten  years  thereafter,  and  further  until  the  expiration  of  one 

year  after  either  of  the  contracting  parties  shall  have  given  notice  to 
the  other  of  its  wish  to  terminate  the  same;  each  of  the  contracting 
parties  being  at  liberty  to  give  such  notice  to  the  other  at  the  end  of 
said  period  of  ten  years  or  any  time  thereafter. 

The  ratifications  of  this  Convention  shall  be  exchanged  at  Washing- 
Rat mentions.  ton  as  soon  as  possible  within  one  year  from  this  date. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
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this  Convention  in  duplicate,  in  the  English  and  Spanish  languages, 
and  affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington,  the  19th  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-two. 

[SEAL.]  FeED’IC  T.  FliELlN CHUYSEK. 

[seal.]  Franco  Barca. 


1882. 


CONVENTION  FOE  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE,  BEING  SUPPLEMENTAL  TO  THE  CONVENTION  OF  JANUARY 

5,  1877. 

Concluded  August  7,  1882 ; ratifications  exchanged  at  Washington  April 

19,  1883 : proclaimed  April  19,  1883. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  Spain,  being  satisfied  of  the  propriety  of  adding  some  articles 
to  the  extradition  convention  concluded  between  the  United  States  and 
Spain  on  the  5th  day  of  January,  1877,  with  a view  to  the  better  adminis- 
tration of  justice  and  the  prevention  of  crime  within  their  respective 
territories  and  jurisdictions,  have  resolved  to  conclude  a supplementary 
convention  for  that  purpose,  and  have  appointed  as  their  plenipoten- 
tiaries : 

The  President  of  the  United  States,  Frederick  T.  Frelinghuysen,  Es- 
quire, Secretary  of  State  of  the  United  States ; and  His 
Majesty  the  King  of  Spain,  His  Excellency  Don  Francisco 
Barca,  Knight  Grand  Cross  of  the  Boyal  American  Order  of  Isabel  la 
Catolica,  His  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary near  the  Government  of  the  United  States ; 

Who,  after  having  reciprocally  exhibited  their  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  and  concluded  the  following  ar- 
ticles : 

ARTICLE  I. 

Paragraph  5 of  Article  II.  of  the  aforesaid  Convention  of  Alterations  in  con- 
January  5, 1877,  is  abrogated,  and  the  following  substituted : ot  January 

5.  Crimes  committed  at  sea: 

(a)  Piracy  as  commonly  known  and  defined  by  the  law  of  nations. 

(b)  Destruction  or  loss  of  a vessel  caused  intentionally,  or  conspiracy 
and  attempt  to  bring  about  such  destruction  or  loss,  when  committed 
by  any  person  or  persons  on  board  of  said  vessel,  on  the  high  seas. 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or 
other  persons  on  board  of  a vessel  on  the  high  seas,  for  the  purpose  of 
rebelling  against  the  authority  of  the  captain  or  commander  of  such 
vessel,  or  by  fraud  or  violence  taking  possession  of  such  vessel. 

Paragraph  12  of  said  Article  II.  is  amended  to  read  as  follows  : 

12.  The  embezzlement  or  criminal  malversation  of  public  funds  com- 
mitted within  the  jurisdiction  of  one  or  the  other  party,  by  public  offi- 
cers or  depositaries. 

Paragraph  13  of  said  Article  II.  is  likewise  modified  to  read  as  fol- 
lows : 

13.  Embezzlement  by  any  person  or  persons  hired,  salaried  or  em- 
ployed, to  the  detriment  of  their  emyloyers  or  principals,  when  the 
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crime  or  offense  is  punishable  by  imprisonment  or  other  corporal  punish- 
ment by  the  laws  of  both  countries. 

Paragraph  14  of  said  Article  II.  is  likewise  modified  to  read  as  fol- 
lows : 

14.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or 
detention  of  a person  or  persons,  in  order  to  exact  money  from  them  or 
from  their  families,  or  for  any  other  unlawful  end. 

ARTICLE  II. 

In  continuation  of  and  as  forming  part  of  Article  II.  of 
tide  II  of  former  the  aforesaid  Convention  of  January  5, 1S77,  shall  be  added 

convention.  . , r.  77 

the  following  paragraphs: 

15.  Obtaining  by  threats  of  injury,  or  false  devices,  money,  valuables 
or  other  personal  property,  and  the  purchase  of  the  same  with  the  knowl- 
edge that  they  have  been  so  obtained,  when  the  crimes  or  offenses  are 
punishable  by  imprisonment  or  other  corporal  punishment  by  the  laws 
of  both  countries. 

16.  Larceny,  defined  to  he  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty -five  dollars  or  more. 

17.  Slave-trade,  according  to  the  laws  of  each  of  the  two  countries 
respectively. 

18.  Complicity  in  any  of  the  crimes  or  offenses  enumerated  in  the 
Convention  of  January  5,  1877,  as  well  as  in  these  additional  articles, 
provided  that  the  persons  charged  with  such  complicity  be  subject  as 
accessories  to  imprisonment  or  other  corporal  punishment  by  the  laws 
of  both  countries. 

Article  III. 

Additional  articles  After  Article  XI.  of  the  aforesaid  Convention  of  January 
Vionlor",cr  COI,'ri"  5,  1S77,  shall  be  inserted  the  two  following  articles: 

Article  XII. 

If,  when  a person  accused  shall  have  been  arrested  in  virtue  of  the 
Telegraphic  re-  mandate  or  x>reliminary  warrants  of  arrest,  issued  by  the 
quest  for  extradition,  competent  authority  as  provided  in  Article  XI,  hereof,  and 
been  brought  before  a judge  or  a magistrate  to  the  end  of  the  evidence 
of  liis  or  her  guilt  being  heard  and  examined  as  hereinbefore  provided, 
it  shall  appear  that  the  mandate  or  preliminary  warrant  of  arrest  has 
been  issued  in  pursuance  of  a request  or  declaration  received  by  tele- 
graph from  the  government  asking  for  the  extradition,  it  shall  be  com- 
petent for  the  judge  or  magistrate  at  his  discretion  to  hold  the  accused 
for  a period  not  exceeding  twenty-five  days,  so  that  the  demanding 
government  may  have  opportunity  to  kiy  before  such  judge  or  magis- 
trate legal  evidence  of  the  guilt  of  the  accused;  and  if,  at  the  expira- 
tion of  said  period  of  twenty-five  days,  such  legal  evidence  shall  not 
have  been  produced  before  such  judge  or  magistrate,  the  person  ar- 
rested shall  be  released ; provided  that  the  examination  of  the  charges 
preferred  against  such  accused  person  shall  not  be  actually  going  on. 

Article  XIII. 

In  every  case  of  a request  made  by  either  of  the  two  contracting  par- 
ties  for  the  arrest,  detention  or  extradition  of  fugitive  cri mi- 
reciprocally  render-  nals  in  pursuance  of  the  convention  of  January  5,  1S77,  and 
of  these  additional  articles,  the  legal  officers  or  fiscal  min- 
istry of  the  country  where  the  proceedings  of  extradition 
are  had,  shall  assist  the  officers  of  the  government  demanding  ^thc  ex- 
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tradition,  before  the  respective  judges  and  magistrates,  by  every  legal 
means  within  their  or  its  power;  and  no  claim  whatever  for  compensation 
for  any  of  the  services  so  rendered  shall  be  made  against  the  government 
demanding  the  extradition  ; provided  however  that  any  officer  or  offi- 
cers of  the  surrendering  government,  so  giving  assistance,  who  shall, 
in  the  usual  course  of  their  duty,  receive  no  salary  or  compensation 
other  than  specific  fees  for  services  performed,  shall  be  entitled  to  re- 
ceive from  the  government  demanding  the  extradition  the  customary 
fees  for  the  acts  or  services  performed  by  them,  in  the  same  manner 
and  to  the  same  amount  as  though  such  acts  or  services  had  been  per- 
formed in  ordinary  criminal  proceedings  under  the  laws  of  the  country 
of  which  they  are  officers. 


All  the  provisions  of  the  aforesaid  convention  of  the  5th 
of  January,  1877,  not  abrogated  by  these  additional  arti-  tides  of  previous 
eles,  shall  apply  to  these  articles  with  the  same  force  as  to  to  this  supplemea* 
the  said  original  Convention.  coition. 

This  additional  Convention  shall  be  ratified  and  the  ratifications  ex- 
changed at  Washington  as  soon  as  may  be  practicable ; and 
upon  the  exchange  of  ratifications  it  shall  have  immediate 
effect,  and  form  a part  of  the  aforesaid  Convention  of  January  5,  1877, 
aud  continue  and  be  terminable  in  like  manner  therewith. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  additional  Convention  in  duplicate,  in  the  English  and 
Spanish  languages,  and  have  hereunto  affixed  their  seals. 

Hone  at  the  city  of  Washington  this  7tli  day  of  August  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty -two. 


AGREEMENT'  RESPECTING  RECIPROCAL  ABOLITION  OF  CERTAIN  DIS- 
CRIMINATING DUTIES  IN  THE  PORTS  OF  THE  UNITED  STATES  AND  IN 
CUBA  AND  PORTO  RICO. 


As  the  commercial  agreement  for  the  improvement  of  the  mercantile 
relations  between  the  United  States  of  America  and  the  islands  of  Cuba 
and  Porto  Pico,  signed  in  this  capital  on  the  second  day  of  January  of 
the  present  year,  embraces,  besides  the  stipulations  which  the  Govern- 
ment of  His  Catholic  Majesty  may,  in  virtue  of  legal  authorization,  put 
into  execution  at  once,  others  wliiclf  require  the  examination  and  appro- 
bation of  the  legislative  power,  which  on  account  of  special  circum- 
stances is  unable  to  deliberate  upon  them  in  proper  time  to  put  them 

* The  President,  on  the  14th  of  February,  1884,  issued  a proclamation  declaring  that 
after  the  1st  day  of  March,  1884,  so  long  as  the  products  of  and  articles  proceeding  from 
the  United  States,  imported  into  the  Islands  of  Cuba  and  Porto  Rico  shall  he  exempt 
from  discriminating  customs  duties,  any  such  duties  on  the  products  of  aud  articles 
proceeding  from  Cuba  and  Porto  Rico  under  the  Spanish  flag  shall  ho  suspended  arid 
discontinued.  This  suspension  was  revoked  by  the  President's  proclamation  of  Octo- 
ber 13,  1886,  hut  was  revived  by  the  President’s  proclamation  of  October  27,  1886.  For 
a later  agreement  see  page  1141). 


Article  TV. 


Fredk.  T.  Frelinghuysen. 
Franco  Barca. 


Executed  and  signed,  at  Madrid , February  13,  1884. 
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iii  execution  on  the  first  day  of  March  next-,  as  agreed  upon  ; the  Gov- 
ernment of  the  United  States  of  America  and  the  Govern- 
ment of  His  Majesty  the  King  of  Spain,  and  in  their  name 
John  W.  Foster,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  said  Kepublic  in  Madrid,  and  His  Excellency  Jos6  Elduayen,  Mar- 
ques del  Pazo  de  la  Merced,  Minister  of  State,  duly  authorized,  have 
decided  to  modify  the  Commercial  Agreement  of  the  second  of  January 
last,  and  have  agreed  upon  the  following  articles : 


Article  1. 

In  virtue  of  the  authorization  given  to  the  Spanish  Government  by 
Duties  of  the  third  article  3 of  the  law  of  the  20th  of  July,  1SS2,  the  duties  of 
?aHfftnofcSbatoand  tlic  third  column  of  the  customs  tariffs  of  Cuba  and  Porto 
Porto  Rico.  Pico,  which  implies  the  suppression  of  the  differential  flag 
duty,  will  be  applied  to  the  products  of,  and  articles  proceeding  from 
the  United  States  of  America. 

Article  2. 


The  Government  of  the  United  States  will  remove  the  extra  duty 
of  ten  per  cent,  ad  valorem  which  it  has  imposed  on  the  prod- 
ucts of,  and  articles  proceeding  from,  Cuba  and  Porto  Rico 
under  the  Spanish  flag. 


United  States  to 
remove  extra  duty 
on  articles  proceed- 
ing from  Cuba  and 
Porto  Rico. 


Article  3. 


The  customs-houses  of  the  United  States  will  furnish  to  the  respect- 
ive Spanish  consuls,  whenever  they  may  request  them,  cer- 
tom-houses  to  fur-  tificates  of  the  cargoes  of  sugar  and  tobacco  brought  in 
catea  to Ijmnibh ion-  vessels  proceeding  from  both  the  Spanish  Antilles,  stating 
BUls'  the  quantities  of  said  articles  received . 

Article  4. 

The  preceding  stipulations  shall  go  into  effect  both  in  the  United 
States  of  America  and  the  Islands  of  Cuba  and  Porto  Rico  on  the  first 
day  of  March,  1884;  and  to  this  effect  the  Government  of  the  United 
States  of  America  and  that  of  Spain  will  at  once  issue  the  proper 
orders. 

Executed  in  duplicate  in  Madrid  on  this  13th  February,  one  thou- 
sand eight  hundred  and  eighty-four. 

[seal.]  John  W.  Foster. 

[seal.]  J.  Elduayen. 

The  Government  of  His  Catholic  Majesty  will  submit  in  due  time  to 
the  deliberations  of  tbe  Cortes,  the  suppression  of  the  tonnage  fees  on 
merchandise  at  present  paid  on  the  cargoes  of  vessels  leaving  the  ports 
of  the  United  States  for  Cuba  and  Porto  Rico,  as  well  as  the  special 
duty  which  is  imposed  on  live  fish  imported  into  Cuba  under  a foreign 
flag  in  accordance  with  the  Royal  Order  of  13th  of  March,  1882. 

Executed  in  duplicate  in  Madrid  on  this  13th  February,  one  thousand 
eight  hundred  and  eighty-four. 

[seal.]  John  W.  Foster, 

seal.]  J.  Elduayen, 
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[Note. — The  agreement  of  January  2,  1884,  referred  to  in  the  preamble  to  the  foregoing, 

and  superseded  hereby,  is  as  follows.^ 

Tlie  Government  of  the  United  States  of  America  and  tlio  Government  of  his  Maj- 
esty the  Kin<?  of  Spain,  desiring  to  improve  the  commercial  relations  between  said 
States  and  the  Spanish  Provinces  of  Cuba  and  Porto  Rico,  John  W.  Foster,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  said  Republic  at  Madrid,  and  his  Ex- 
cellency Servando  Ruiz  Gomez,  His  Catholic  Majesty’s  Minister  of  State,  duly  author- 
ized by  their  respective  Governments  have  agreed  upon  the  following  articies: 

Article  1. 

In  virtue  of  the  authorization  given  to  tho  Spanish  Government  by  article  3 of  the 
law  of  the  20th  of  July,  1882,  the  duties  of  the  third  column  of  the  customs  tariffs  of 
Cuba  and  Porto  Rico,  which  implies  tho  suppression  of  the  differential  flag  duty,  will 
at  once  be  applied  to  the  products  of,  and  articles  proceeding  from,  tho  United  States 
of  America. 

Article  2. 

In  consequence  of  this  agreement  the  Royal  Order  of  the  13th  March,  1882,  which 
imposes  a special  duty  on  live  iish  imported  into  Cuba  under  a foreign  flag,  is  void 
for  the  United  States. 

Article  3. 

The  Spanish  consular  officers  in  the  United  States  will  cease  to  impose  or  collect 
tonnage  fees  on  tho  cargoes  of  vessels  leaving  the  ports  of  the  United  States  for  Cuba 
and  Porto  Rico. 

Article  4. 

The  Government  of  tho  said  United  States  will  remove  tho  extra  duty  of  ten  per 
cent,  ad  valorem  which  it  has  imjiosed  on  the  products  and  articles  proceeding  from 
Cuba  and  Porto  Rico  under  tho  Spanish  flag. 

Article  5. 

Perfect  equality  of  treatment  between  the  said  Spanish  provinces  and  tho  United 
States  is  established,  thus  removing  all  extra  duties  or  discrimination  not  general  as 
to  other  countries  having  tho  trea  tment  of  tho  most  favored  nations. 

Article  6. 

The  custom  houses  of  the  United  States  will  furnish  to  tho  respective  Spanish  con- 
suls, whenever  they  may  request  them,  certificates  of  tho  cargoes  of  sugar  and  to- 
bacco brought  in  vessels  proceeding  from  both  the  Spanish  Antilles,  stating  the  quan- 
tities of  said  articles  received. 


Article  7. 

The  preceding  stipulations  shall  go  into  effect  both  iu  the  United  States  and  in  the 
provinces  of  Cuba  and  Porto  Rico  on  the  first  day  of  March,  1884. 

Article  8. 

Both  Governments  bind  themselves  to  begin  at  once  negotiations  for  a complete 
treaty  of  commerce  and  navigation  between  tho  United  States  of  America  and  tho 
said  provinces  of  Cuba  and  Porto  Rico. 

Executed  in  duplicate  at  Madrid  on  this  second  day  of  January  A.  D.  one  thousand 
eight  hundred  and  eighty-four. 

[seal.]  John  W.  Foster. 

[seal.]  Servando  Ruiz  Gomez. 
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SWEDEN. 


1783. 


TREATY'  OF  AMITY  AND  COMMERCE,  AND  SEPARATE  ARTICLES. 

Concluded  April  3,  1783  ; ratified  by  the  King  of  Sweden  May  23.  1783, 
and  by  the  Continental  Congress  July  29,  1783  : ratifications  exchanged 
at  Paris  1783;  proclaimed  September  25,  1783. 

The  King  of  Sweden,  of  the  Goths  and  Vandals,  &c.,  &c.,  &c.,  and 
the  thirteen  United  States  of  North  America,  to  wit:  New  Hamp- 
shire, Massachusetts  Bay,  Bhode  Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  the  counties  of  New  Castle,  Kent,  and  Sussex  on 
Belaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  desiring  to  establish,  in  a stable  and  permanent  manner, 
the  rules  which  ought  to  be  observed  relative  to  the  correspondence  and 
commerce  which  the  two  parties  have  judged  necessary  to  establish 
between  their  respective  countries,  states,  and  subjects:  His  Majesty 
and  the  United  States  have  thought  that  they  could  not  better  accom- 
plish that  end  than  by  taking  for  a basis  of  their  arrangements  the 
mutual  interest  and  advantage  of  both  nations,  thereby  avoiding  all 
those  burthensome  preferences  which  are  usually  sources  of  debate,  em- 
barrassment, and  discontent,  and  by  leaving  each  party  at  liberty  to 
make,  respecting  navigation  and  commerce,  those  interior  regulations 
which  shall  be  most  convenient  to  itself. 

With  this  view,  His  Majesty  the  King  of  Sweden  has  nominated  and 
appointed  for  his  Plenipotentiary  Count  Gustavus  Philip 
de  Creutz,  his  Ambassador  Extraordinary  to  His  Most 
Christian  Majesty,  and  Knight  Commander  of  his  orders;  and  the 
United  States,  on  their  part,  have  fully  empowered  Benjamin  Franklin, 
their  Minister  Plenipotentiary  to  His  Most  Christian  Majesty. 

The  said  Plenipotentiaries,  after  exchanging  their  full  powers,  and 
after  mature  diliberation  in  consequence  thereof,  have  agreed  upon, 
concluded,  and  signed  the  following  articles: 


Negotiators. 


Article  I. 

There  shall  be  a firm,  inviolable,  and  universal  peace,  and  a true  and 
Declaration  of  sincere  friendship  between  the  King  of  Sweden,  his  heirs 
amity-  and  successors,  and  the  United  States  of  America,  and  the 

subjects  of  His  Majesty,  and  those  of  the  said  States,  and  between  the 

* Translation  from  the  original,  which  is  in  the  French  language.  This  treaty 
terminated  by  the  limitation  contained  in  the  first  separate  article,  post,  fifteen 
years  from  the  day  of  the  ratification,  but  Articles  II,  V,  VI,  VII,  VII I , IX,  X,  XI,  XII, 
XIII,  XIV,  XV,  XVI,  XVII,  XVIII,  XIX,  XXI,  XXII,  XXIII,  and  XXV,  as  well  as  the 
separate  Articles  I,  II,  IV,  and  V,  were  revived  by  Article  XII  of  the  treaty  of  Sep- 
tember 4,  1816,  with  Sweden  and  Norway,  post,  and  were  again  revived  by  Article 
XVII  of  the  treaty  of  July  4,  1827. 
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countries,  islands,  cities,  and  towns  situated  under  tlie  jurisdiction  of 
the  King  and  of  the  said  United  States,  without  any  exception  of  per- 
sons or  places ; and  the  conditions  agreed  to  in  this  present  treaty  shall 
be  perpetual  and  permanent  between  the  King,  his  heirs  and  sucessors, 
and  the  said  United  States. 

Article  II. 

The  King  and  the  United  States  engage  mutually  not  to  grant  here- 
after any  particular  favour  to  other  nations  in  respect  to  Most  favored  na. 
commerce  and  navigation  which  shall  not  immediately  be-  tiOQ- 
come  common  to  the  other  party,  who  shall  enjoy  the  same  favour  freely, 
if  the  concession  was  freely  made,  or  on  allowing  the  same  compensa- 
tion, if  the  concession  was  conditional. 

Article  III. 

The  subjects  of  the  King  of  Sweden  shall  not  pay  in  the  ports,  havens, 
roads,  countries,  islands,  cities,  and  towns  of  the  United 
States,  or  m any  ot  them,  any  other  nor  greater  duties  or  entitled  to  the  same 
imposts,  of  what  nature  soever  they  may  be,  than  those  which  States  as  the  most 
the  most  favoured  nations  are  or  shall  be  obliged  to  pay;  f‘l'°red  ,,'ltluna- 
and  they  shall  enjoy  all  the  rights,  liberties,  privileges,  immunities  and 
exemptions  in  trade,  navigation  and  commerce  which  the  said  nations 
do  or  shall  enjoy,  whether  in  passing  from  one  port  to  another  of  the 
United  States,  or  in  going  to  or  from  the  same,  from  or  to  any  part  of 
the  world  whatever. 

Article  IV. 

The  subjects  and  inhabitants  of  the  said  United  States  shall  not  pay 
in  the  ports,  havens,  roads,  islands,  cities,  and  towns  under  citizens  <>rthe 
the  dominion  of  the  King  of  Sweden,  any  other  or  greater  u"lle4  sthT » aem o 
duties  or  imposts,  of  what  nature  soever  they  may  be,  or  by 
what  namesoever  called,  than  those  which  the  most  favoured  n;iUon9- 
nations  are  or  shall  be  obliged  to  pay ; and  they  shall  enjoy  all  the 
rights,  liberties,  privileges,  immunities  and  exemptions  in  trade,  navi- 
gation and  commerce  which  the  said  nations  do  or  shall  enjoy,  whether 
in  passing  from  one  port  to  another  of  the  dominion  of  His  said  Majesty, 
or  in  going  to  or  from  the  same,  from  or  to  any  part  of  the  world  what- 
ever. 

Article  V. 

There  shall  be  granted  a full,  perfect,  and  entire  liberty  of  conscience 
to  the  inhabitants  and  subjects  of  each  party;  and  no  per-  Liberty  of  con- 
son  shall  be  molested  on  account  of  his  worship,  provided  8Cience8ecureJ- 
ho  submits  so  far  as  regards  the  public  demonstration  of  it  to  the  laws 
of  the  country.  Moreover,  liberty  shall  be  granted,  when  any  of  the  sub- 
jects or  inhabitants  of  either  party  die  in  the  territory  of  the  other,  to 
bury  them  in  convenient  and  decent  places,  which  shall  be  assigned  for 
the  purpose ; and  the  two  contracting  parties  will  provide  each  in  its 
jurisdiction,  that  the  subjects  and  inhabitants  respectively  may  obtain 
certificates  of  the  death,  in  case  the  delivery  of  them  is  required. 

Article  VI. 

The  subjects  of  the  contracting  parties  iu  the  respective  States  may 
freely  disx>ose  of  their  goods  and  effects,  either  by  testament, 
donation,  or  otherwise,  in  favour  of  such  persons  as  they 
think  proper ; and  their  heirs,  in  whatever  x>lace  they  shall  reside,  shall 
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receive  the  succession  even  ab  intestato , either  in  person  or  by  their 
attorney,  without  having  occasion  to  take  out  letters  of  naturalization. 
These  inheritances,  as  well  as  the  capitals  and  effects  which  the  subjects 
of  the  two  parties,  in  changing  their  dwelling,  shall  be  desirous  of  re- 
moving from  the  place  of  their  abode,  shall  be  exempted  from  all  duty 
called  “ droit  de  detraction”  on  the  part  of  the  Government  of  the  two 
States,  respectively.  But  it  is  at  the  same  time  agreed  that  nothing 
contained  in  this  article  shall  in  any  manner  derogate  from  the  ordi- 
nances published  in  Sweden  against  emigrations,  or  which  may  here- 
after be  published,  which  shall  remain  in  full  force  and  vigor.  The 
United  States,  on  their  part,  or  any  of  them,  shall  be  at  liberty  to 
make,  respecting  this  matter,  such  laws  as  they  think  proper. 

Article  VII. 

All  and  every  the  subjects  and  inhabitants  of  the  Kingdom  of  Sweden, 
as  well  as  those  of  the  United  States,  shall  be  permitted  to 
at  war  with  the  navigate  with  their  vessels,  in  all  safety  and.  freedom,  and 
without  any  regard  to  those  to  whom  the  merchandizes  and 
cargoes  may  belong,  from  any  port  whatever ; and  the  subjects  and 
inhabitants  of  the  two  States  shall  likewise  be  permitted  to  sail  and 
trade  with  their  vessels,  and,  with  the  same  liberty  and  safety,  to  fre- 
quent the  places,  ports,  and  havens  of  Powers  enemies  to  both  or  either  of 
the  contracting  parties,  without  being  in  any  wise  molested  or  troubled, 
and  to  carry  on  a commerce  not  only  directly  from  the  ports  of  an  enemy 
to  a neutral  port,  but  even  from  one  port  of  au  enemy  to  another  port 
of  an  enemy,  whether  it  be  under  the  jurisdiction  of  the  same  or  of 
different  Princes.  And  as  it  is  acknowledged  by  this  treaty,  with  re- 
spect to  ships  and  merchandizes,  that  free  ships  shall  make 
free”6 goods except  the  merchandizes  free,  and  that  everythingwhich  shall  be  on 
contraband  a koar(j  gjjjpg  belonging  to  subjects  of  the  one  or  the  other 
of  the  contracting  parties  shall  be  considered  as  free,  even  though  the 
cargo,  or  a part  of  it,  should  belong  to  the  enemies  of  one  or  both,  it  is 
nevertheless  provided  that  contraband  goods  shall  always  be  excepted; 
which  being  intercepted,  shall  be  proceeded  against  according  to  the 
spirit  of  the  following  articles.  It  is  likewise  agreed  that  the  same 
liberty  be  extended  to  persons  who  may  be  on  board  a free  ship,  with 
this  effect,  that,  although  they  be  enemies  to  both  or  either  of  the  par- 
ties, they  shall  not  be  taken  out  ox  the  free  ship,  unless  they  are  soldiers 
in  the  actual  service  of  the  said  enemies. 

Article  VIII. 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandizes,  except  those  only  which  are  expressed  in  the  following 
article,  and  are  distinguished  by  the  uame  of  contraband  goods. 

Article  IX. 

Under  the  name  of  contraband  or  prohibited  goods  shall  be  compre- 
hended arms,  great  guns,  cannon-balls,  arquebuses,  mus- 
contraband  good*.  quetSj  mortars," bombs,  petards,  granadoes,saucisses,  pitch- 
balls,  carriages  for  ordnance,  musquet-rests,  bandoleers,  cannon-powder, 
matches,  saltpetre,  sulphur,  bullets,  pikes,  sabres,  swords,  morions, 
helmets,  cuirasses,  halbards,  javelins,  pistols  and  their  holsters,  belts, 
bayonets,  horses  with  their  harness,  and  all  other  like  kinds  of  arms  and 
instruments  of  war  for  the  use  of  troops. 
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These  which  follow  shall  not  be  reckoned  in  the  number  of  prohibited 
goods,  that  is  to  say:  All  sorts  of  cloths,  and  all  other  Goods  not  contra- 
manufactures  of  wool,  flax,-  silk,  cotton,  or  any  other  mate-  ban,J- 
rials;  all  kinds  of  wearing  apparel,  together  with  the  things  of  which 
they  are  commonly  made;  gold,  silver  coined  or  uncoined,  brass,  iron, 
lead,  copper,  latten,  coals,  wheat,  barley,  and  all  Sorts  of  corn  or  pulse, 
tobacco ; all  kinds  of  spices,  salted  and  smoked  flesh,  salted  fish,  cheese, 
butter,  beer,  oyl,  wines,  sugar;  all  sorts  of  salt  and  provisions  which 
serve  for  the  nourishment  and  sustenance  of  man  ; all  kinds  of  cotton, 
hemp,  flax,  tar,  pitch,  ropes,  cables,  sails,  sail-cloth,  anchors,  and  any 
parts  of  anchors,  ship-masts,  planks,  boards,  beams,  and  all  sorts  of 
trees  and  other  things  proper  for  building  or  repairing  ships.  Xor 
shall  any  goods  be  considered  as  contraband  which  have  not  been 
worked  into  the  form  of  any  instrument  or  thing  for  the  purpose  of  war 
by  land  or  by  sea,  much  less  such  as  have  been  prepared  or  wrought  up 
for  any  other  use:  all  which  shall  be  reckoned  free  goods,  as  likewise 
all  others  which  are  not  comprehended  and  particularly  mentioned  in 
the  foregoing  article,  so  that  they  shall  not  by  any  pretended  interpre- 
tation be  comprehended  among  prohibited  or  contraband  goods.  On 
the  contrary,  they  may  be  freely  transported  by  the  subjects  of  the  King 
and  of  the  United  States,  even  to  places  belonging  to  an  enemy,  such 
places  only  excepted  as  are  besieged,  blocked,  or  invested;  and  those 
places  only  shall  be  considered  as  such  which  are  nearly  surrounded  by 
one  of  the  belligerent  powers. 

Article  XI. 

In  order  to  avoid  and  prevent  on  both  sides  all  disputes  and  discord, 
it  is  agreed  that,  in  case  one  of  the  parties  shall  be  engaged 
m a war,  the  snips  and  vessels  belonging  to  the  subjects  or  and  vessels  to  be- 
inhabitants  of  the  other  shall  be  furnished  with  sea-letters 
or  passports,  expressing  the  name,  property,  and  port  of  the 
vessel,  and  also  the  name  and  place  of  abode  of  the  master  or  com- 
mander of  the  said  vessel,  in  order  that  it  may  thereby  appear  that  the 
said  vessel  really  and  truly  belongs  to  the  subjects  of  the  one  or  the 
other  party.  These  passports,  which  shall  be  drawn  up  in  good  and 
due  form,  shall  be  renewed  every  time  the  vessel  returns  home  in  the 
course  of  the  year.  It  is  also  agreed  that  the  said  vessels,  when  loaded, 
shall  be  provided  not  only  with  sea-letters,  but  also  with  certificates 
containing  a particular  account  of  the  cargo,  the  place  from  which  the 
vessel  sailed,  and  that  of  her  destination,  in  order  that  it  may  be  known 
whether  they  carry  any  of  the  prohibited  or  contraband  merchandizes 
mentioned  in  the  9fch  article  of  the  present  treaty;  which  certificates 
shall  be  made  out  by  the  officers  of  the  place  from  which  the  vessel 
shall  depart. 

Article  XII. 

Although  the  vessels  of  the  one  and  of  the  other  party  may  navigate 
freely  and  with  all  safety,  as  is  explained  in  the  7th  article,  Navigation  in  time 
they  shall,  nevertheless,  be  bound,  at  all  times  when  re-  ofwar- 
required,  to  exhibit,  as  well  on  the  high  sea  as  in  port,  their  passports 
and  certificates  above  mentioned;  and,  not  having  contraband  mer- 
chandize on  board  for  an  enemy’s  port,  they  may  freely  and  without 
hindrance  pursue  their  voyage  to  the  place  of  their  destination.  Xever- 
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theless,  the  exhibition  of  papers  shall  not  be  demanded  of  merchant- 
ships  under  the  convoy  of  vessels  of  war,  but  credit  shall  be  given  to 
the  word  of  the  officer  commanding  the  convoy. 

Article  XIII. 

If  on  producing  the  said  certificates  it  be  discovered  that  the  vessel 
Discovery  of  con-  carries  some  of  the  goods  which  are  declared  to  be  prohib- 
traband  goods.  ited  or  contraband,  and  which  are  consigned  to  an  enemy’s 
port,  it  shall  not  however  be  lawful  to  break  up  the  hatches  of  such  ships, 
nor  to  open  any  chest,  coffers,  packs,  casks,  or  vessels,  nor  to  remove  or 
displace  the  smallest  part  of  the  merchandizes,  until  the  cargo  has  been 
landed  in  the  presence  of  officers  appointed  for  the  purpose,  and  until 
an  inventory  thereof  has  been  taken ; nor  shall  it  be  lawful  to  sell,  ex- 
change or  alienate  the  cargo  or  any  part  thereof,  until  legal  process 
shall  have  been  had  against  the  prohibited  merchandizes,  and  sentence 
shall  have  passed  declaring  them  liable  to  confiscation,  saving  never- 
theless as  well  the  ships  themselves,  as  the  other  merchandizes  which 
shall  have  been  found  therein,  which  by  virtue  of  this  present  treaty 
arc  to  be  esteemed  free,  and  which  are  not  to  be  detained  on  pretence 
of  their  having  been  loaded  with  prohibited  merchandize,  and  much 
less  confiscated  as  lawful  prize.  And  in  case  the  contraband  merchan- 
dize be  only  a part  of  the  cargo,  and  the  master  of  the  vessel  agrees, 
consents,  and  offers  to  deliver  them  to  the  vessel  that  has  discovered 
them,  in  that  case  the  latter,  after  receiving  the  merchandizes  which 
are  good  prize,  shall  immediately  let  the  vessel  go,  and  shall  not  by  any 
means  hinder  her  from  pursuing  her  voyage  to  the  place  of  her  desti- 
nation. When  a vessel  is  taken  and  brought  into  any  of  the  ports  of 
the  contracting  parties,  if  upon  examination  she  be  found  to  be  loaded 
only  with  merchandizes  declared  to  be  free,  the  owner,  or  he  who  has 
made  the  prize,  shall  be  bound  to  pay  all  costs  and  damages  to  the 
master  of  the  vessel  unjustly  detained. 

Article  XIV. 

It  is  likewise  agreed  that  whatever  shall  be  found  to  be  laden  by  the 
Goods  found  in  an  subjects  of  either  of  the  two  contracting  parties,  on  a ship 
enemy’s  ship.  belonging  to  the  enemies  of  the  other  party,  the  whole  ef- 
fects, although  not  of  the  number  of  those  declared  contraband,  shall 
be  confiscated  as  if  they  belonged  to  the  enemy,  excepting  nevertheless 
such  goods  and  merchandizes  as  were  put  on  board  before  the  declara- 
tion of  war,  and  even  six  months  after  the  declaration,  after  which  term 
none  shall  be  presumed  to  be  ignorant  of  it,  which  merchandizes  shall 
not  in  any  manner  be  subject  to  confiscation,  but  shall  be  faithfully  and 
specifically  delivered  to  the  owners,  who  shall  claim  or  cause  them  to 
be  claimed  before  confiscation  and  sale,  as  also  their  proceeds,  if  the 
claim  be  made  within  eight  months,  and  could  not  be  make  sooner  after 
the  sale,  which  is  to  be  public : provided,  nevertheless,  that  if  the  said 
merchandizes  be  contraband,  it  shall  not  be  in  any  wise  lawful  to  carry 
them  afterwards  to  a port  belonging  to  the  enemy. 

Article  XV. 

And  that  more  effectual  care  may  be  taken  for  the  security  of  the 
vesaeM  of  war  and  two  contracting  parties,  that  they  suffer  no  prejudice  by 
privateers.  the  men-of-war  of  the  other  party  or  by  privateers,  all  cap- 

tains and  commanders  of  ships  of  His  Swedish  IMajesty  and  of  the 
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United  States,  and  all  their  subjects,  shall  be  forbidden  to  do  any  injury 
or  damage  to  those  of  the  other  party,  and  if  they  act  to  the  contrary, 
having  been  found  guilty  on  examination  by  their  proper  judges,  they 
shall  be  bound  to  make  satisfaction  for  all  damages  and  the  interest 
thereof,  and  to  make  them  good  under  pain  and  obligation  of  their  per-* 
sons  and  goods. 

Article  XVI. 


For  this  cause,  every  individual  who  is  desirous  of  fitting  out  a pri- 
vateer, shall,  before  he  receives  letters-patent,  or  special  Krery  per,on  r„_ 
commission,  be  obliged  to  give  bond  with  sufficient  sureties,  boadTo 

before  a competent  judge,  for  a sufficient  sum,  to  answer  all  anawer  a“ damaBei'- 
damages  and  wrongs  which  the  owner  of  the  privateer,  his  officers,  or 
others  in  his  employ  may  commit  during  the  cruise,  contrary  to  the 
tenor  of  this  treaty,  and  contrary  to  the  edicts  published  by  either 
party,  whether  by  the  King  of  Sweden  or  by  the  United  States,  in  virtue 
of  this  same  treaty,  and  also  under  the  penalty  of  having  the  said  letters- 
patent  and  special  commission  revoked  and  made  void. 


Article  XVII. 


One  of  the  contracting  parties  being  at  war  and  the  other  remaining 
neuter,  if  it  should  happen  that  a merchant-ship  of  the 
neutral  Power  be  taken  by  the  enemy  of  the  other  party,  Recaptured  veflsel5- 
and  be  afterwards  retaken  by  a ship  of  war  or  privateer  of  the  Power  at 
war,  also  ships  and  merchandizes  of  what  nature  soever  they  may  be, 
when  recovered  from  a pirate  or  sea  rover,  shall  be  brought  into  a port 
of  one  of  the  two  Powers,  and  shall  be  committed  to  the  custody  of  the 
officers  of  the  said  port,  that  they  may  be  restored  entire  to  the  true 
proprietor  as  soon  as  he  shall  have  j>roduced  full  proof  of  the  property. 
Merchants,  masters,  and  owners  of  ships,  seamen,  people  of  all  sorts, 
ships  and  vessels,  and  in  general  all  merchandizes  and  Vesgp,3  not  to  be 
effects  of  one  of  the  allies  or  their  subjects,  shall  not  be  sub-  detained- 
ject  to  any  embargo,  nor  detained  in  any  of  the  countries,  territories, 
islands,  cities,  towns,  ports,  rivers,  or  domains  whatever,  of  the  other 
ally,  on  account  of  any  military  expedition,  or  any  public  or  private 
purpose  whatever,  by  seizure,  by  force,  or  by  any  such  manner ; much 
less  shall  it  be  lawful  for  the  subjects  of  one  of  the  parties  to  seize  or 
take  anything  by  force  from  the  subjects  of  the  other  party,  without 
the  consent  of  the  owner.  This,  however,  is  not  to  be  understood  to 
comprehend  seizures,  detentions,  and  arrests,  made  by  order  and  by  the 
authority  of  justice,  and  according  to  the  ordinary  course  for  debts  or 
faults  of  the  subject,  for  which  process  shall  be  had  in  the  way  of  right 
according  to  the  forms  of  justice. 


Article  XVIII. 


If  it  should  happen  that  the  two  contracting  parties  should  Regulations  in  case 
be  engaged  in  a war  at  the  same  time  with  a common  enemy,  b^tw^thfcTm^ 
the  following  points  shall  be  observed  on  both  sides:  mon e_nemy- 

1.  If  the  ships  of  one  of  the  two  nations,  retaken  by  the  privateers 
of  the  other,  have  not  been  in  the  x>ower  °f  the  enemy  more  than 
24  hours,  they  shall  be  restored  to  the  original  owner,  on  payment  of 
one-tliird  of  the  value  of  the  ship  and  cargo.  If,  on  the  contrary,  the 
vessel  retaken  has  been  more  than  24  hours  in  the  power  of  the  enemy, 
it  shall  belong  wffiolly  to  him  who  has  retaken  it. 
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2.  In  case,  during  the  interval  of  24  hours,  a vessel  be  retaken  by  a 
man-of-war  of  either  of  the  two  parties,  it  shall  be  restored  to  "the 
original  owner,  on  payment  of  a thirtieth  part  of  the  value  of  the  vessel 
and  cargo,  and  a tenth  part  of  it  if  it  has  been  retaken  after  the  24  hours, 

.which  sums  shall  be  distributed  as  a gratification  among  the  crew  of 
the  men-of-war  that  shall  have  made  the  recapture. 

3.  The  prizes  made  in  manner  above  mentioned  shall  be  restored  to 
tlxe  owners,  after  proof  made  of  the  property,  upon  giving  security  for 
the  part  coming  to  him  who  has  recovered  the  vessel  from  the  hands  of 
the  enemy. 

4.  The  men-of-war  and  privateers  of  the  two  nations  shall  recipro- 
cally be  admitted  with  their  prizes  into  each  other’s  ports;  but  the 
prizes  shall  not  be  unloaded  or  sold  there  until  the  legality  of  a prize 
made  by  Swedish  ships  shall  have  been  determined  according  to  the 
laws  and  regulations  established  in  Sweden,  as  also  that  of  the  prizes 
made  by  American  vessels  shall  have  been  determined  according  to  the 
laws  and  regulations  established  by  the  United  States  of  America. 

5.  Moreover,  the  King  of  Sweden  and  the  United  States  of  America 
shall  be  at  liberty  to  make  such  regulations  as  they  shall  judge  neces- 
sary respecting  the  conduct  which  their  men-of-war  and  privateers 
respectively  shall  be  bound  to  observe,  with  regard  to  vessels  which 
they  shall  take  and  carry  into  the  ports  of  the  two  Powers. 

Article  XIX. 

The  ships  of  war  of  His  Swedish  Majesty  and  those  of  the  United 
States,  and  also  those  which  their  subjects  shall  have  armed 
for  war,  may  with  all  freedom  conduct  the  prizes  which  they 
shall  have  made  from  their  enemies  into  the  ports  which  arc  open  in 
time  of  war  to  other  friendly  nations  ; and  the  said  prizes  upon  entering 
the  said  ports  shall  not  be  subject  to  arrest  or  seizure,  nor  shall  the  offi- 
cers of  the  places  take  cognizance  of  the  validity  of  the  said  prizes,  which 
may  depart  and  be  conducted  freely  and  with  all  liberty  to  the  places 
pointed  out  in  their  commissions,  which  the  captains  of  the  said  vessels 
shall  be  obliged  to  shew. 


Article  XX. 

In  case  any  vessel  belonging  to  either  of  the  two  States,  or  to -their 
subjects,  shall  bo  stranded,  shipwrecked,  or  suffer  any  other 
damage  on  the  coa.sts  or  under  the  dominion  of  either  of  the 
parties,  all  aid  and  assistance  shall  be  given  to  the  persons  shipwreckd, 
or  who  may  be  in  danger  thereof,  and  passports  shall  bo  granted  to 
them  to  secure  their  return  to  their  own  country.  The  ships  and  mer- 
chandizes wrecked,  or  their  proceeds,  if  the  effects  have  been  sold,  being 
claimed  in  a year  and  a day,  by  the  owners  or  their  attorney,  shall  be 
restored,  on  their  paying  the  costs  of  salvage,  conformable  to  the  laws 
and  customs  of  tlxe  two  nations. 

Article  XXI. 

When  the  subjects  and  inhabitants  of  the  two  parties,  with  their  ves- 
sels, whether  they  be  public  and  eq nipped  lor  war,  or  prx- 
toVP^“ ‘Si-  vate  or  employed' in  commerce,  shall  be  forced  by  tempest, 
weatber-  py  pursuit  of  privateers  and  of  enemies,  or  by  any  other 

urgent  necessity,  to  retire  and  exiter  any  of  the  rivers,  hays,  roads,  or 
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ports  of  either  of  the  two  parties,  they  shall  be  received  and  treated 
with  all  humanity  and  politeness,  and  they  shall  enjoy  all  friendship, 
protection,  and  assistance,  and  they  shall  be  at  liberty  to  supply  them- 
selves with  refreshments,  provisions,  and  everything  necessary  for  their 
sustenance,  for  the  repair  of  their  vessels,  and  for  continuing  their  voy- 
age ; provided  allways  that  they  pay  a reasonable  price;  and  they  shall 
not  in  any  manner  be  detained  or  hindered  from  sailing  out  of  the  said 
ports  or  roads,  but  they  may  retire  and  depart  when  and  as  they  please, 
without  any  obstacle  or  hindrance. 

Article  XXII. 

In  order  to  favour  commerce  on  both  sides  as  much  as  possible,  it  is 
agreed  that,  in  case  a war  should  break  out  between  the  said  Treatment  „f  ci,i. 
two  nations,  which  God  forbid,  the  term  of  nine  months  ?hrtermo“rof0?he 
after  the  declaration  of  war  shall  be  allowed  to  the  merchants  other  in  timeof  w“r- 
and  subjects  respectively  on  one  side  and  the  other,  in  order  that  they 
may  withdraw  with  their  effects  and  moveables,  which  they  shall  be  at 
liberty  to  carry  off  or  to  sell  where  they  please,  without  the  least  obsta- 
cle ; nor  shall  any  seize  their  effects,  and  much  less  their  persons,  dur- 
ing the  said  nine  months ; but  on  the  contrary,  passports  which  shall 
be  valid  for  a time  necessary  for  their  return,  shall  be  given  them  for 
their  vessels,  and  the  effects  which  they  shall  be  willing  to  carry  with 
them.  And  if  anything  is  taken  from  them,  or  if  any  injury  is  done  to 
them  by  one  of  the  parties,  their  people  and  subjects,  during  the  term 
above  prescribed,  full  and  entire  satisfaction  shall  be  made  to  them  on 
that  account.  The  above-mentioned  passports  shall  also  serve  as  a safe 
conduct  against  all  insults  or  prizes  which  privateers  may  attempt 
against  their  persons  and  effects. 

Article  XXIII. 

Xo  subject  of  the  King  of  Sweden  shall  take  a commission  or  letters 
of  marque  for  arming  any  vessel  to  act  as  a privateer  against  commissions  «r 
the  United  States  of  America,  or  any  of  them,  or  against  Iette™ of marque- 
the  subjects,  people,  or  inhabitants  of  the  said  United  States,  or  any  of 
them,  or  against  the  property  of  the  inhabitants  of  the  said  States,  from 
any  Prince  or  State  whatever,  with  whom  the  said  United  States  shall  be 
at  \var.  Xor  shall  any  citizen,  subject,  or  inhabitant  of  the  said  United 
States,  or  any  of  them,  apply  for  or  take  any  commission  or  letters  of 
marque  for  arming  any  vessel  to  cruize  against  the  subjects  of  his  Swed- 
ish Majesty,  or  any  of  them,  or  their  property,  from  any  Prince  or  State 
whatever  with  whom  his  said  Majesty  shall  be  at  war.  And  if  any  per- 
son of  either  nation  shall  take  such  commissions  or  letters  of  marque, 
lie  shall  be  punished  as  a pirate. 

Article  XXIV. 

The  vessels  of  the  subjects  of  either  of  the  parties  coming  upon  any 
coast  belonging  to  the  other,  but  not  willing  to  enter  into  ghip9  and  veaaels 
port,  or  being  entered  into  port,  and  not  willing  to  unload  entering  the  ports  of 
their  cargoes  or  to  break  bulk,  shall  not  be  obliged  to  do  it,  e t lLI 
but  on  the  contrary,  shall  enjoy  all  the  franchises  and  exemptions  which 
are  granted  by  the  rules  subsisting  with  respect  to  that  object. 
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Article  XXV. 


When  a vessel  belonging  to  the  subjects  and  inhabitants  of  either  of 


privateer,  to  avoid  all  disorder,  shall  remain  out  of  cannon  shot,  but 
may  always  send  their  boat  to  the  merchant  ship,  and  cause  two  ox- 
three  men  to  go  on  board  of  her,  to  whom  the  master  or  commander  of 
the  said  vessel  shall  exhibit  his  passport,  stating  the  property  of  the 
vessel;  and  when  the  said  vessel  shall  have  exhibited  her  passport,  she 
shall  be  at  liberty  to  continue  her  voyage,  and  it  shall  not  be  lawful  to 
molest  or  search  her  in  any  manner,  or  to  give  her  chase  or  force  her  to 
quit  her  intended  course. 


The  two  contracting  parties  grant  mutually  the  liberty  of  having  each 


The  present  treaty  shall  be  ratified  on  both  sides,  and  the  ratifica- 


In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  and  have  thereto  affixed  their  seals. 

Done  at  Paris  the  third  of  April  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-three. 


The  King  of  Sweden  and  the  United  States  of  Xorth  Ameiuca  agree 


Duration  of  treaty.  0f  fifteen  years,  counting  from  the  day  of  the  ratification, 
and  the  two  contracting  parties  reserve  to  themselves  the  liberty  of  re- 
newing it  at  the  end  of  that  term. 

Done  at  Paris  the  third  day  of  April,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-three. 

[seal.]  B.  Franklin. 


His  Swedish  Majesty  shall  use  all  the  means  in  his  power  to  protect 


seas  near  the  countries,  islands,  cities  and  towns  of  His  said  Majesty, 


the  parties,  sailing  on  the  high  sea,  shall  be  met  by  a ship 


Article  XXVI. 


Consuls. 


in  the  ports  of  the  other,  Consuls,  Vice-Consuls,  Agents, 
and  Commissaries,  whose  functions  shall  be  regulated  by  a 


particular  agreement. 


tions  shall  be  exchanged  in  the  space  of  eight  months,  or 
sooner  if  possible,  counting  from  the  day  of  the  signature. 


B.  Franklin. 

Gustav  Philip  Comte  db  Creutz. 


SEPARATE  ARTICLE. 


that  the  present  treaty  shall  have  its  full  effect  for  the  space 


[SEAL.] 


Gustav  Philip  Comte  db  Creutz. 


SEPARATE  ARTICLES. 


Article  I. 
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and.  shall  use  his  utmost  endeavours  to  recover  and  restore  to  the  right 
owners  all  such  vessels  and  effects  which  shall  be  taken  from  them 
within  his  jurisdiction. 

Article  II. 

In  like  manner  the  United  States  of  ISTorth  America  shall  protect  and 
defend  the  vessels  and  effects  belonging  to  the  subjects  of  United  stnte3  to 
His  Swedish  Majesty,  which  shall  be  in  the  ports,  havens, 
or  roads,  or  on  the  seas  near  to  the  countries,  islands,  cities  Sweden- 
and  towns  of  the  said  States,  and  shall  use  their  utmost  efforts  to  re- 
cover and  restore  to  the  right  owners  all  such  vessels  and  effects  which 
shall  be  taken  from  them  within  their  jurisdiction. 

Article  III. 

If,  in  any  future  war  at  sea,  the  contracting  Powers  resolve  to  remain 
neuter,  and  as  such  to  observe  the  strictest  neutrality,  then 
it  is  agreed  that  if  the  merchants  ships  of  either  party  should  of  war  to  protect  vea- 
happen  to  be  in  a part  of  the  sea  where  the  ships  of  war  of  8el3°r  eiU:h“atlon- 
the  same  nation  are  not  stationed,  or  if  they  are  met  on  the  high  sea, 
without  being  able  to  have  recourse  to  their  own  convoys,  in  that  case 
the  commander  of  the  ships  of  war  of  the  other  party,  if  required,  shall, 
in  good  faith  and  sincerity,  give  them  all  necessary  assistance  ; and  in 
such  case  the  ships  of  war  and  frigates  of  either  of  the  Powers  shall 
protect  and  support  the  merchant-ships  of  the  other:  provided,  never- 
theless, that  the  ships  claiming  assistance  are  not  engaged  in  any  illicit 
commerce  contrary  to  the  principle  of  the  neutrality. 

Article  IV. 

It  is  agreed  and  concluded  that  all  merchants,  captains  of  merchant- 
ships  or  other  subjects  of  His  Swedish  Majesty,  shall  have 
full  liberty  in  all  places  under  the  dominion  or  jurisdiction  zensof  one  nation  in 
of  the  United  States  of  America,  to  manage  their  own  affairs,  outeHnbusTneidaf- 
and  to  employ  in  the  management  of  them,  whomsoever  they  f:urs' 
please  ; and  they  shall  not  be  obliged  to  make  use  of  any  interpreter  or 
broker,  nor  to  pay  them  any  reward  unless  they  make  use  of  them. 
Moreover,  the  masters  of  ships  shall  not  be  obliged,  in  loading  or  un- 
loading their  vessels,  to.employ  labourers  appointed  by  public  authority 
for  that  purpose ; but  they  shall  be  at  full  liberty,  themselves,  to  load 
or  unload  their  vessels,  or  to  employ  in  loading  or  unloading  them 
whomsoever  they  think  proper,  without  xiaying  reward  under  the  title 
of  salary  to  any  other  person  whatever ; and  they  shall  not  be  obliged 
to  turn  over  any  kind  of  merchandizes  to  other  vessels,  nor  to  receive 
them  on  board  their  own,  nor  to  wait  for  their  lading  longer  than  they 
please ; and  all  and  every  of  the  citizens,  ]^eox>le,  and  inhabitants  of  the 
United  States  of  America  shall  reciprocally  have  and  enjoy  the  same 
privileges  and  liberties  in  all  places,  under  the  jurisdiction  of  the  said 
realm. 

Article  V. 

It  is  agreed  that  when  merchandizes  shall  have  been  x>ut  on  board 
the  shixis  or  vessels  of  either  of  the  contracting  parties,  they  g ch  of  ves^,la 
shall  not  be  subjected  to  any  examination ; but  all  examina-  n ' 3 3 
tion  and  search  must  be  before  lading,  and  the  x>rohibited  merchan- 
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dizes  must  be  stopped  on  tlie  spot  before  they  are  embarked,  unless 
there  is  full  evidence  or  proof  of  fraudulent  practice  on  the  part  of 
the  owner  of  the  ship,  or  of  him  who  has  the  command  of  her  ; in  which 
case  only  he  shall  be  responsible  and  subject  to  the  laws  of  the  country 
in  which  he  may  be.  In  all  other  cases,  neither  the  subjects  of  either 
of  the  contracting  parties  who  shall  be  with  their  vessels  in  the  ports  of 
the  other,  nor  their  merchandizes,  shall  be  seized  or  molested  on  account 
of  contraband  goods,  which  they  shall  have  wanted  to  take  on  board, 
nor  shall  any  kind  of  embargo  be  laid  on  their  ships,  subjects  or  citizens 
of  the  State  whose  merchandizes  are  declared  contraband,  or  the  ex- 
portation of  which  is  forbidden;  those  only  who  shall  have  sold  or  in- 
tended to  sell  or  alienate  such  merchandize  being  liable  to  punishment 
for  such  contravention. 

Done  at  Paris,  the  third  day  of  April,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-three. 

[seal.]  B.  Franklin. 

[seal.]  Gustav  Philip  Comte  De  Creutz. 


8 W EDEN 


AND  NOEWAY. 


1816.* 

TREATY  t OF  AMITY  AND  COMMERCE. 

Concluded  September  4, 1816;  ratifications  exchanged  at  Stockholm  Septem- 
ber 25,  ISIS  ; proclaimed  December  31,  ISIS. 

In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  United  States  of  America  and  His  Majesty  the  King-  of  Sweden 
and  Norway,  equally  animated  with  a sincere  desire  to  maintain  and 
confirm  the  relations  of  friendship  and  commerce  which  have  hitherto 
subsisted  between  the  twro  States,  and  being  convinced  that  this  object 
cannot  be  more  effectually  accomplished  than  by  establishing,  recipro- 
cally, the  commerce  between  the  two  States  upon  the  firm  basis  of  lib- 
eral and  equitable  principles,  equally  advantageous  to  both  countries, 
have  named  to  this  end  Plenipotentiaries,  and  have  furnished  them 
with  the  necessary  full  powers  to  treat,  and  in  their  name  to  conclude 
a treaty,  to  wit: 

The  President  of  the  United  States,  Jonathan  Russell,  a citizen  of 
the  said  United  States,  and  now  their  Minister  Plenipoten- 
tiary at  the  Court  of  Stockholm  ; and  His  Majesty  the  King 
of  Sweden  and  Norway,  His  Excellency  the  Count  Laurent  d’Enge- 
strom,  his  Minister  of  State  for  Foreign  Affairs,  Chancellor  of  the  Uni- 
versity of  Lund,  Knight  Commander  of  the  Orders  of  the  King,  Knight 
of  the  Order  of  Charles  XIII,  Grand  Cross  of  the  Orders  of  St.  Etienne 
of  Hungary,  of  the  Legion  of  Honour  of  France,  of  the  Black  Eagle 
and  of  the" Bed  Eagle  of  Prussia,  and  the  Count  Adolphe  George  de 
Morner,  his  Counsellor  of  State,  and  Commander  of  the  Order  of  the 
Polar  Star; 

And  the  said  Plenipotentiaries,  after  having  produced  and  exchanged 
their  full  powers,  found  in  good  and  due  form,  have  agreed  on  the  fol- 
lowing articles: 

Article  I. 

There  shall  be  between  all  the  territories  under  the  dominion  of  the 
United  States  of  America,  and  of  His  Majesty  the  King  of  Reciprocal  liberty 
Sweden  and  Norway,  a reciprocal  liberty  of  commerce.  The  of  com,n_erce- 
inhabitants  of  either  of  the  two  countries  shall  have  liberty,  with  all 
security  for  their  persons,  vessels,  and  cargoes,  to  come  freely  to  all 
ports,  places,  and  rivers  within  the  territories  of  the  other,  into  which 
the  vessels  of  the  most  favored  nations  are  permitted  to  enter.  They 
can  there  remain  and  reside  in  any  part  whatsoever  of  the  said  terri- 

* See  notes  : "Abrogated,  suspended,  or  obsolete  tz-eaties.” 
t Translation  from  the  original,  -which  is  in  the  French  language. 
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tones  they  cau  there  hire  and  occupy  houses  and  warehouses  for  their 
Security  for  mer-  commerce ; and,  generally,  the  merchants  and  traders  of 
chaut« aud  trader,  each  of  the  two  nations  shall  enjoy  in  the  other  the  most 
complete  security  and  protection  for  the  transaction  of  their  business, 
being  bound  alone  to  conform  to  the  laws  and  statutes  of  the  two  coun- 
tries, respectively. 

Article  II. 

No  other  or  higher  duties,  imposts,  or  charges,  whatsoever,  shall  ho 
no  discriminating  imposed  on  the  importation  into  the  territories  of  His  Maj- 
niuona"aycco0runnn-  esty  tlic  King  of  Sweden  and  Norway,  of  the  produce  or 
ports-  manufactures  of  the  United  States,  nor  on  the  importation 

into  the  United  States  of  the  produce  or  manufactures  of  the  territories 
of  His  Majesty  the  King  of  Sweden  and  Norway,  than  those  to  which 
the  same  articles  would  be  subjected  in  each  of  the  two  countries,  re- 
spectively, if  these  articles  were  the  growth,  produce,  or  manufacture, 
of  any  other  country.  The  same  principle  shall  likewise  be  observed 
in  respect  to  exportation,  in  such  manner  that  in  each  of  the  two  coun- 
tries, respectively,  the  articles  which  shall  be  exported  for  the  other, 
cannot  be  charged  with  any  duty,  impost,  or  charge,  whatsoever,  higher 
or  other  than  those  to  which  the  same  articles  would  be  subjected  if 
they  were  exported  to  any  other  country  whatever. 

Kor  shall  any  prohibition  be  imposed  on  the  exportation  or  importa- 
tion of  any  article,  the  growth,  produce,  or  manufacture,  of 
1 1 o n p r i v i*i e k c' a njl  the  territories  of  His  Majesty  the  King  of  Sweden  and  Nor- 
tiorn»'da,fd  i?n porta"  way,  or  of  the  United  States,  to  or  from  the  said  territories 
of  His  Majesty  the  King  of  Sweden  and  Norway,  or  to  or 
from  the  said  United  States,  which  shall  not  equally  extend  to  all  other 
nations. 

Swedish  or  Norwegian  vessels  arriving  in  ballast,  or  importing  into 
no  discrimination  the  United  States  the  produce  or  manufactures  of  their 
in  duties  on  vessels,  countries,  or  exporting  from  the  United  States  the  produce 
or  manufactures  of  said  States,  shall  not  be  obliged  to  pay,  either  for 
the  vessels  or  the  cargoes,  any  other  or  higher  duties,  imposts,  or 
charges,  whatsoever,  than  those  which  the  vessels  of  the  United  States 
would  pay  in  the  same  circumstances  and,  vice  versa,  the  vessels  of 
the  United  States,  arriving  in  ballast,  or  importing  into  the  territories 
under  the  dominion  of  His  Majesty  the  King  of  Sweden  and  Norway 
the  produce  or  manufactures  of  the  United  States,  or  exporting  from  the 
territories  under  the  dominion  of  His  Majesty  the  King  of  SwTeden  and 
Norway  the  produce  or  manufactures  of  these  territories,  shall  not  pay, 
either  for  the  vessels  or  the  cargoes,  any  other  or  higher  duties,  imposts, 
or  charges,  whatsoever,  than  those  which  would  be  paid  if  these  articles 
were  transported  by  Swedish  or  Norwegian  vessels,  respectively. 

That  which  is  here  above  stipulated  shall  also  extend  to  the  Swedish 
colony  of  St.  Barthelemy,  as  well  in  what  relates  to  the  rights  and  ad- 
vantages which  the  vessels  of  the  United  States  shall  enjoy  iu  its  ports, 
as  in  relation  to  those  which  the  vessels  of  the  colony  shall  enjoy  in  the 
ports  of  the  United  States,  provided  the  owners  are  inhabitants  of  St. 
Barthelemy,  and  there  established  and  naturalized,  and  shall  have 
there  caused  their  vessels  to  be  naturalized. 


Article  III.* 

[His  Majesty  the  King  of  Sweden  and  Norway  agrees  that  all  articles  the  growth, 
produce,  or  manufacture,  of  the  West  Indies,  which  are  permitted  to  he  imported  in 
Swedish  or  Norwegian  vessels,  whether  these  articles  he  imported,  directly  or  indi- 

* The  Senate  declined  to  give  its  advice  and  consent  to  the  ratification  of  Articles 
III,  IV,  and  VI,  and  the  King  of  Sweden  and  Norway  acceded. 
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rectly,  from  said  Indies,  may  likewise  be  imported  into  its  territories  in  vessels  of  the 
United  States,  and  there  shall  not  he  paid,  either  for  the  said  vessels  or  the  cargoes,  any 
higher  or  other  duties,  imposts,  or  charges,  whatsoever,  than  those  which  would  he 
paid  by  Swedish  or  Norwegian  vessels  in  the  same  circumstances,  with  an  addition 
only  of  ten  per  centum  on  the  saM  duties,  imposts,  and  charges,  and  no  more. 

[In  order  to  avoid  misapprehension  in  this  respect,  it  is  expressly  declared,  that  the 
term  “West  Indies”  ought  to  he  taken  in  its  most  extensive  sense,  comprising  all 
that  portion  of  the  earth,  whether  mainland  or  islands,  which  at  any  time  has  been 
denominated  the  West  Indies,  in  contradistinction  to  that  other  portion  of  the  earth 
denominated  the  East  Indies.] 

Article  IV. * 

[The  United  States  of  America,  on  their  part,  agree  that  all  articles  the  growth, 
produce,  or  manufacture,  of  the  countries  surrounding  the  Baltic  Sea,  or  bordering 
thereon,  which  are  permitted  to  be  imported  in  vessels  of  the  United  States,  whether 
these  articles  be  imported,  directly  or  indirectly,  from  the  Baltic,  may  likewise  be 
imported  into  the  United  States  in  Swedish  or  Norwegian  vessels ; and  there  shall 
not  then  be  paid  for  the  said  vessels,  or  for  the  cargoes,  any  higher  or  other  duties, 
imposts,  or  charges,  whatsoever,  than  those  which  would  be  paid  by  vessels  of  the 
United  States  in  the  same  circumstances,  with  an  addition  only  of  ten  per  centum  on 
the  said  duties,  imposts,  and  charges,  and  no  more. 

[In  order  to  avoid  all  uncertainty  in  respect  to  the  duties,  imposts,  or  charges 
whatsoever,  which  a vessel  belonging  to  the  citizens  or  subjects  of  one  of  the  con- 
tracting parties  ought  to  pay  on  arriving  iu  the  ports  of  the  other,  with  a cargo  con- 
sisting partly  of  articles  the  grow  th,  produce,  or  manufacture  of  the  country  to  which 
the  vessel  belongs,  and  partly  of  any  other  merchandize,  which  the  said  vessel  is 
permitted  te  import  by  the  preceding  articles,  it  is  agreed  that,  in  case  a cargo  should 
be  thus  mixed,  the  vessel  shall  always  pay  the  duties,  imposts,  and  charges  according 
to  the  nature  of  that  part  of  the  cargo  which  is  subjected  to  the  highest  duties,  in  the 
same  manner  as  if  the  vessel  imported  this  sort  of  merchandise  only.] 

Article  V. 

The  high,  contracting’  parties  grant  mutually  the  liberty  of  having,  in 
the  places  of  commerce  and  ports  of  the  other,  Consuls,  CSinsul3 

Vice-Consuls,  or  Commercial  Agents,  who  shall  enjoy  all  the 
protection  and  assistance  necessary  for  the  due  discharge  of  their  f auc- 
tions. But  it  is  here  expressly  declared  that,  in  case  of  illegal  or  im- 
proper conduct  in  resjiect  to  the  laws  or  government  of  the  country  to 
which  they  are  sent,  the  said  Consul,  Vice-Consul,  or  Agent,  may  be 
either  punished  according  to  law,  dismissed,  or  sent  away,  by  the  of- 
fended Government,  that  Government  assigning  to  the  other  the  reasons 
therefor.  It  is,  nevertheless,  understood,  that  the  archives  Archives  to  be  in- 
and  documents  relative  to  tlie  affairs  of  the  consulate  shall  violate- 
be  protected  from  all  examinations,  and  shall  be  carefully  preserved, 
being  placed  under  the  seal  of  the  Consul  and  of  the  authority  of  the 
place  where  he  shall  have  resided. 

The  Consuls  and  their  deputies  shall  have  the  right,  as  such,  to  act 
as  judges  and  arbitrators  in  the  differences  which  may  arise  SetUement  ofdis. 
between  the  captains  and  crews  of  the  vessels  of  the  nation  [;irt3e8anbd°^““  mas- 
whose  affairs  are  entrusted  to  their  care.  The  respective  . 
Governments  shall  have  no  right  to  interfere  in  matters  of  this  hind, 
except  the  conduct  of  the  captain  and  crew  shall  disturb  the  peace  and 
tranquillity  of  the  country  in  which  the  vessel  may  be,  or  that  the  Con- 
sul of  the  place  shall  feel  himself  obliged  to  resort  to  the  interposition 
and  support  of  the  executive  authority  to  cause  his  decision  to  be  re- 
spected and  maintained;  it  being,  nevertheless,  understood,  that  this 
hind  of  judgment,  or  award,  shall  not  deprive  the  contending  parties  of 
the  right  which  they  shall  have,  on  their  return,  to  recur  to  the  judicial 
authorities  of  their  own  country.  

* The  Senate  declined  to  give  its  advice  and  consent  to  the  ratification  ol  Articles 
III,  IV,  and  VI,  and  the  King  of  Sweden  and.  Nor  way  acceded. 
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Article  VI.* 

[ In  order  to  prevent  all  dispute  and  uncertainty  in  respect  to  what  may  he  considered 
as  being  the  growth,  produce,  or  manufacture  of  the  contracting  parties  respectively, 
it  is  agreed  that  whatever  the  chief  or  iutendant  of  4ho  customs  shall  have  designated 
and  specified  as  such,  in  the  clearance  delivered  to  the  vessels  which  depart  from  tiro 
European  ports  of  His  Majesty  the  King  of  Sweden  and  Norway,  shall  be  acknowl- 
edged and  admitted  as  such  in  the  United  States  ; and  that,  in  the  same  manner,  what- 
ever the  chief  or  collector  of  the  customs  in  the  ports  of  the  United  States  shall  have 
designated  and  specified  as  the  growth,  produce,  or  manufacture  of  the  United 
States,  shall  bo  acknowledged  and  admitted  as  such  in  the  territories  of  His  Majesty 
the  King  of  Sweden  and  Norway,  j 

[The  specification  or  designation  given  by  the  chief  of  the  customs  in  tho  colonies  of 
His  Majesty  the  King  of  Sweden  and  Norway,  and  confirmed  by  the  governor  of  tlio 
colony,  shall  be  considered  as  sufficient  proof  of  the  origin  of  the  articles  thus  speci- 
fied or  designated  to  obtain  for  them  admission  into  the  ports  of  the  United  States 
accordingly.  J 

Article  VII. 


The  citizens  or  subjects  of  one  of  the  contracting  parties,  arriving 
with  their  vessels  on  any  coast  belonging  to  the  other,  hut 
port  and  not  wishing  not  willing  to  enter  into  port,  or  bei n g entered  into  port, 
and  not  willing  to  unload  or  break  bulk,  shall  have  liberty 
to  depart,  and  to  pursue  their  voyage,  without  molestation,  and  with- 
out being  obliged  to  render  account  of  their  cargo,  or  to  pay  any  duties, 
imposts,  or  charges,  whatsoever,  on  the  vessels  or  cargo,  excepting  only 
the  dues  of  pilotage,  when  a pilot  shall  have  been  employed,  or  those 
of  quayage,  or  light-money,  whenever  these  dues  are  paid  in  the  same 
circumstances  by  the  citizens  or  subjects  of  the  country.  It  being, 
nevertheless,  understood,  that  whenever  the  vessels  belonging  to  the 
citizens  or  subjects  of  one  of  the  contracting  parties  shall  be  within 
the  jurisdiction  of  the  other,  they  shall  conform  to  the  laws  and  regula- 
tions concerning  navigation,  and  the  places  and  ports  into  which  it  may 
be  permitted  to  enter,  which  are  in  force  with  regard  to  the  citizens  or 
subjects  of  the  country;  and  it  shall  be  lawful  for  the  officers  of  the 
customs  in  the  district  where  the  said  vessels  may  be,  to  visit  them,  to 
remain  oil  board,  and  to  take  such  precautions  as  may  be  necessary  to 
prevent  all  illicit  commerce  while  such  vessels  remain  within  the  said 
jurisdiction, 

ARTICLE  VIII. 


It  is  also  agreed  that  the  vessels  of  one  of  the  contracting  parties, 
vessels  Ending  entering  the  ports  of  the  other,  shall  be  permitted  to  dis- 
pay  no° dutica°on  ro-  charge  a part  only  of  their  cargoes,  whenever  the  captain 
mainder.  or  owner  shall  desire  so  to  do,  and  they  shall  bo  allowed  to 

depart  freely  with  the  remainder,  without  paying  any  duties,  imposts, 
or  charges  whatsoever,  except  on  that  part  which  shall  have  been 
landed,  and  which  shall  be  marked  and  noted  on  the  list  or  manifest 
containing  the  enumeration  of  the  merchandise  which  the  vessel  ought 
to  have  on  board,  and  which  list  ought  always  to  be  presented,  without 
reservation,  to  the  officers  of  the  customs  at  the  place  where  the  vessel 
shall  have  arrived;  and  nothing  shall  be  paid  on  the  part  of  the  cargo 
which  the  vessel  takes  away  ; and  the  said  vessel  may  proceed  there- 
with to  any  other  port  or  ports  in  the  same  country,  into  which  vessels 
of  the  most  favoured  nations  are  permitted  to  enter,  and  there  dispose 
of  the  same  ; or  the  said  vessel  may  depart  therewith  to  the  ports  of 

* The  Senate  declined  to  give  its  advice  and  consent  to  the  ratification  of  Articles 
III,  IV,  and  VI,  and  the  King  of  Sweden  and  Norway  acceded. 
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any  other  country.  It  is,  however,  understood  that  the  duties,  imposts, 
or  charges,  which  are  payable  on  the  vessel  itself,  ought  to  be  paid  at 
the  first  port  where  it  breaks  bulk  and  discharges  a part  of  the  cargo, 
and  that  no  such  duties  or  impositions  shall  be  again  demanded  in  the 
ports  of  the  same  country  where  the  said  vessel  may  thereafter  enter, 
except  the  inhabitants  of  the  country  be  subjected  to  futher  duties  in 
the  same  circumstances. 

Article  IX. 

The  citizens  or  subjects  of  one  of  the  contracting  parties  shall  enjoy 
in  the  ports  of  the  other,  as  well  for  their  vessels  as  for  their  Kighta  and  privi. 
merchandise,  all  the  rights  and  privileges  of  entrepot,  which  leges  of  entrepot, 
are  enjoyed  by  the  most  favoured  nations  in  the  same  ports. 

Article  X. 


In  case  any  vessel,  belonging  to  either  of  the  two  States  or  to  their 
citizens  or  subjects,  shall  be  stranded,  shipwrecked,  or  have 
suffered  any  other  damage  on  the  coasts  under  the  dominion 
of  either  of  the  parties,  all  aid  and  assistance  shall  be  given  to  the  per- 
sons shipwrecked,  or  who  may  be  in  danger  thereof,  and  passports  shall 
be  granted  them  to  return  to  their  own  country.  The  ships  and  mer- 
chandise wrecked,  or  the  proceeds  thereof,  if  the  effects  be  sold,  being 
claimed  in  a year  and  a day,  by  the  owners,  or  their  attorney,  shall  be 
restored  on  paying  the  same  costs  of  salvage,  conformably  to  the  laws 
and  usages  of  the  two  nations,  which  the  citizens  or  subjects  of  the 
country  would  pay  in  the  same  circumstances.  The  respective  govern- 
ments shall  watch  over  the  companies  which  are  or  may  be  instituted 
for  saving  shipwrecked  persons  and  property,  that  vexations  and  abuses 
may  not  take  place. 

Article  XI. 


It  is  agreed  that  vessels  arriving  direct  from  the  United  States,  at  a 
port  under  the  dominion  of  His  Majesty  the  King  of  Sweden  Quarant.ne 
and  Xorway,  or  from  the  ports  of  his  said  Majesty  in  Europe  l m 'e 

at  a port  of  the  United  States,  furnished  with  a certificate  of  health 
from  the  competent  health  officer  of  the  port  whence  they  took  their 
departure,  certifying  that  no  malignant  or  contagious  disease  existed 
at  that  port,  shall  not  be  subjected  to  any  other  quarantine  than  such 
as  shall  be  necessary  for  the  visit  of  the  health  officer  of  the  port  at 
which  they  may  have  arrived,  but  shall,  after  such  visit,  be  permitted 
immediately  to  enter  and  discharge  their  cargoes;  provided,  always, 
that  there  may  not  be  found  any  person  on  board  who  has  been,  during 
the  voyage,  afflicted  with  a malignant  or  contagious  disease,  and  that 
the  country  from  which  the  vessel  comes  may  not  be  so  generally  re- 
garded at  the  time  as  infected,  or  suspected,  that  it  has  been  previously 
necessary  to  issue  a regulation  by  which  all  vessels  coming  from  that 
country  are  regarded  as  suspected  and  subjected  to  quarantine. 


Article  XII. 


in  1783,  by 


The  treaty  of  amity  and  commerce  concluded  at  Paris 
the  Plenipotentiaries  of  the  United  States  and  of  His  Maj- 
esty the  King  of  Sweden,  is  renewed  and  put  in  force  by 
the  present  treaty,  in  respect  to  all  which  is  contained  in 
the  second,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth, 

3769  tr 67 


Certain  articles  of 
xhe  treaty  of  April  3, 
1783,  revived. 
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thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth, 
nineteenth,  twenty-first,  twenty-second,  twenty-third,  and  twenty-fifth 
articles  of  the  said  treaty,  as  well  as  the  seperate  articles  one,  two,  four, 
and  five,  which  were  signed  the  same  day  by  the  same  Plenipotentiaries; 
and  the  articles  specified  shall  be  considered  to  have  as  full  force  and 
vigour  as  if  they  were  inserted  word  for  word  : provided,  nevertheless, 
that  the  stipulations  contained  in  the  articles  above  mentioned  shall 
always  be  considered  as  making  no  change  in  the  conventions  previously 
concluded  with  other  friendly  and  allied  nations. 

Article  XIII. 


Considering  the  distance  of  the  respective  countries  of  the  two  high 
contracting  parties,  and  the  uncertainty  that  results  there- 
from in  relation  to  the  various  events  which  may  take  place, 
it  is  agreed  that  a merchant- vessel,  belonging  to  one  of  the  contractiug 
parties,  and  destined  to  a port  supposed  to  be  blockaded  at  the  time  of 
her  departure,  shall  not,  however,  be  captured  or  condemned  for  having 
a first  time  attempted  to  enter  the  said  port,  unless  it  may  be  proved 
that  the  said  vessel  could  and  ought  to  have  learned,  on  her  passage, 
that  the  place  in  question  continued  to  be  in  a state  of  blockade.  But 
vessels  which,  after  having  been  once  turned  away,  shall  attempt  a 
second  time,  during  the  same  voyage,  to  enter  the  same  port  of  the 
enemy,  while  the  blockade  continues,  shall  be  liable  to  detention  and 
condemnation. 

Article  XIV. 

The  present  treaty,  when  the  same  shall  have  been  ratified  by  the 
President  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  by  His  Majesty  the  King  of 
Sweden  and  Norway,  shall  continue  m force,  and  be  obligatory  on  the 
United  States  and  His  Majesty  the  King  of  Sweden  and  Norway,  for 
the  term  of  eight  years  from  the  exchange  of  the  ratifications ; and  the 
ratifications  shall  be  exchanged  in  eight  months  from  the  signature  of 
this  treaty,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  treaty,  and  have  thereunto  set  the  seal  of  their  arms.  Done 
at  Stockholm,  the  fourth  day  of  September,  in  the  year  of  Grace  one 
thousand  eight  hundred  and  sixteen. 

seal.]  Jona.  Bussell, 

seal. J Be  Comte  D’Engesteom. 

seal.]  Be  Comte  A.  G.  De  Morner. 


1827. 

TREATY*  OF  COMMERCE  AND  NAVIGATION,  AND  SEPARATE  ARTICLE. 

Concluded  July  4,1827;  ratifications  exchanged  at  Washington  January 
IS,  1828;  proclaimed  January  19,  1828. 

In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  United  States  of  America  and  His  Majesty  the  King  of  Sweden 
and  Norway,  equally  animated  with  the  desire  of  extending  and  console 


* Translation  from  the  original  ■which  is  in  the  French  language. 
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dating  the  commercial  relations  subsisting  between  their  respective 
territories,  and  convinced  that  this  object  cannot  better  be  accomplished 
than  by  placing  them  on  the  basis  of  a perfect  equality  and  reciprocity, 
have,  in  consequence,  agreed  to  enter  into  negotiation  for  a new  treaty 
of  commerce  and  navigation;  and  to  this  effect  have  appointed  Pleni- 
potentiaries, to  wit: 

The  President  of  the  United  States  of  America,  John  James  Apple- 
ton,  Charge  d’Affaires  of  the  said  States  at  the  court  of  His 
Majesty  the  King  of  Sweden  and  Norway;  and  His  Majesty 
the  King  of  Sweden  and  Norway,  the  Sieur  Gustave  Count  de  Wetter- 
stedt,  his  Minister  of  State  and  of  Foreign  Affairs,  Knight  Commander 
of  his  orders,  Knight  of  the  Orders  of  St.  Andrew,  St.  Alexander  Newsky, 
and  St.  Ann,  of  the  first  class,  of  Russia;  Knight  of  the  Order  of  the 
Red  Eagle,  of  the  first  class,  of  Prussia;  Grand  Cross  of  the  Order  of 
Leopold,  of  Austria;  one  of  the  Eighteen  of  the- Swedish  Academy; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  citizens  and  subjects  of  each  of  the  two  high  contracting  parties 
may,  with  all  security  for  their  persons,  vessels,  and  cargoes,  Reciprocal  liberty 
freely  enter  the  ports,  places,  and  rivers  of  the  territories  of  ofcommerce- 
the  other,  wherever  foreign  commerce  is  permitted.  They  shall  be  at 
liberty  to  sojourn  and  reside  in  all  parts  whatsoever  of  said  territories; 
to  rent  and  occupy  houses  and  warehouses  for  their  com-  Secnrity  for  n,er- 
merce;  and  they  shall  enjoy,  generally,  the  most  entire  se-  thimts and traders, 
curity  and  protection  in  their  mercantile  transactions,  on  condition  of 
their  submitting  to  the  laws  and  ordinances  of  their  respective  coun- 
tries. 

Article  II. 

Swedish  and  Norwegian  vessels,  and  those  of  the  island  of  St.  Bar- 
tholomew, arriving  either  laden  or  in  ballast,  into  the  ports 
of  the  United  States  of  America,  from  whatever  place  they  wegian  vessels  to  bo 
may  come,  shall  be  treated,  on  their  entrance,  during  their  States  vessels  in 
stay,  and  at  their  departure,  upon  the  same  footing  as  na-  po,ts  ofhltter- 
tional  vessels  coming  from  the  same  place,  with  respect  to  the  duties 
of  tonnage,  light-houses,  pilotage,  and  port  charges,  as  well  as  to  the 
perquisites  of  public  officers,  and  all  other  duties  or  charges  of  what- 
ever kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  any  private  establishments 
whatsoever. 

And  reciprocally,  the  vessels  of  the  United  States  of  America,  arriv- 
ing either  laden  or  in  ballast  in  the  ports  of  the  Kingdoms 
of  Sweden  and  Norway,  from  whatever  place  they  may  leges  as  to  American 
come,  shall  be  treated,  on  their  entrance,  during  their  stay,  vessels' 
and  at  their  departure,  upon  the  same  footing  as  national  vessels  com- 
ing from  the  same  place,  wdth  respect  to  the  duties  of  tonnage,  light- 
houses, pilotage,  and  port  charges,  as  well  as  to  the  perquisites  of  pub- 
lic officers,  and  all  other  duties  or  charges,  of  whatever  kind  or  denom- 
ination, levied  in  the  name  or  to  the  profit  of  the  Government,  the  local 
authorities,  or  of  any  private  establishments  whatsoever. 
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Article  III. 

All  that  may  be  lawfully  imported  into  the  United  States  of  America 
>o  discriminating  *n  vessels  °f  the  said  States  may  also  be  thereinto  impoi'ted 
duties on'impous  o®  in  Swedish  and  Norwegian  vessels,  and  in  those  of  the  island 
ity  of  vessels  import-  or  St,  Bartholomew,  Irom  whatever  place  they  may  come, 
without  paying  other  or  higher  duties  or  charges,  of  what- 
ever kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  any  private  establishments 
whatsoever,  than  if  imported  in  national  vessels. 

And,  reciprocally,  all  that  may  be  lawfully  imported  into  the  King 
doms  of  Sweden  and  Norway  in  Swedish  and  Norwegian  vessels,  or  in 
those  of  the  island  of  St.  Bartholomew,  may  also  be  thereinto  imported 
in  vessels  of  the  United  States  of  America,  from  whatever  place  they 
may  come,  without  paying  other  or  higher  duties  or  charges,  of  what- 
ever kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  authorities,  or  of  any  private  establishments 
whatsoever,  than  if  imported  in  national  vessels. 

Article  IV. 


All  that  may  be  lawfully  exported  from  the  United  States  of  America 
i-ike  stipulations  in  vessels  of  the  said  States  may  also  be  exported  therefrom 
a*  to  exports.  in  Swedish  and  Norwegian  vessels,  or  in  those  of  the  island 
of  St.  Bartholomew,  without  paying  other  or  higher  duties  or  charges, 
of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of 
the  Government,  the  local  authorities,  or  of  any  private  establishments 
whatsoever,  than  if  exported  in  national  vessels. 

And,  reciprocally,  all  that  may  be  lawfully  exported  from  the  King- 
doms of  Sweden  and  Norway  in  Swedish  and  Norwegian  vessels,  or  in 
those  of  the  island  of  St.  Bartholomew,  may  also  be  exported  therefrom 
in  vessels  of  the  United  States  of  America,  without  paying  other  or 
higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in 
the  name  or  to  the  profit  of  the  Government,  the  local  authorities,  or 
of  any  private  establishments  whatsoever,  than  if  exported  in  national 
vessels. 

Article  V. 


The  stipulations  contained  in  the  three  preceding  articles  are  to  their 
full  extent  applicable  to  the  vessels  of  the  United  States 
proceeding  to  St.  of  America,  proceeding,  either  laden  or  not  laden,  to  the 
colony  of  St.  Bartholomew,  in  the  West  Indies,  whether 
from  the  ports  of  the  Kingdoms  of  Sweden  and  Norway  or  from  any 
other  place  whatsoever,  or  proceeding  from  the  said  colony,  either  laden 
or  not  laden,  whether  bound  for  Sweden  or  Norway,  or  for  any  other 
place  whatsoever. 

Article  VI. 


It  is  expressly  understood  that  the  foregoing  second,  third,  and  fourth 
Coastwise  naviga-  articles  are  not  applicable  to  the  coastwise  navigation  from 
tion-  one  port  of  the  United  States  of  America  to  another  port  of 

the  said  States,  nor  to  the  navigation  from  one  port  of  the  Kingdoms  of 
Sweden  or  of  Norway  to  another,  nor  to  that  between  the  two  latter 
countries  j which  navigation  each  of  the  two  high  contracting  parties 
reserves  to  itself. 
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Article  VI T. 


Each  of  the  two  high  contracting-  parties  engages  not  to  grant  in  its 
purchases,  or  in  those  which  might  be  made  by  companies 
or  agents  acting  in  its  name  or  under  its  authority,  any  in  purchase  of  im- 
preference  to  importations  made  in  its  own  vessels,  Or  in  nationality  ol  veo.sela 
those  of  a third  Power,  over  those  made  in  the  vessels  of  importing  same- 
the  other  contracting  party. 

Article  VIII. 

The  two  high  contracting  parties  engage  not  to  impose  upon  the 
navigation  between  their  respective  territories,  in  the  ves- 
sels of  either,  any  tonnage  or  other  duties,  of  any  kind  or  Tonnage  duties, 
denomination,  which  shall  be  higher  or  other  than  those  which  shall  be 
imposed  on  every  other  navigation  except  that  which  they  have  reserved 
to  themselves,  respectively,  by  the  sixth  article  of  the  present  treaty. 

Article  IX. 


There  shall  not  be  established  in  the  United  States  of  America,  upon 
the  products  of  the  soil  or  industry  of  the  Kingdoms  of 
Sweden  and  Norway,  or  of  the  island  of  St.  Bartholomew,  beimposed  upon  im- 
any  prohibition  or  restriction  of  importation  or  exportation,  portat,on8- 
nor  any  duties  of  any  kind  or  denomination  whatsoever,  unless  such 
prohibitions,  restrictions,  and  duties  shall  likewise  be  established  upon 
articles  of  like  nature  the  growth  of  any  other  country. 

And,  reciprocally,  there  shall  not  be  established  in  the  Kingdoms  of 
Sweden  and  Norway,  nor  in  the  island  of  St.  Bartholomew,  on  the 
products  of  the  soil  or  industry  of  the  United  States  of  America,  any 
prohibition  or  restriction  of  importation  or  exportation,  uor  any  duties 
of  any  kind  or  denomination  whatsoever,  unless  such  prohibitions, 
restrictions,  and  duties  be  likewise  established  upon  articles  of  like 
nature  the  growth  of  the  island  of  St.  Bartholomew,  or  of  any  other 
place,  in  case  such  importation  be  made  into  or  from  the  Kingdoms  of 
Sweden  and  Norway  ; or  of  the  Kingdoms  of  Sweden  and  Norway,  or  of 
any  other  place,  in  case  such  importation  or  exportation  be  made  into 
or  from  the  island  of  St.  Bartholomew. 

Article  X. 


All  privileges  of  transit,  and  all  bounties  and  drawbacks  which  may 
be  allowed  within  the  territories  of  one  of  the  high  contract-  No  discrimination 
ing  parties  upon  the  importation  or  exportation  of  any  arti-  boStte“wobncex: 
cle  whatsoever,  shall  likewise  be  allowed  on  the  articles  of  porls  and  imports, 
like  nature  the  x>roducts  of  the  soil  or  industry  of  the  other  contracting- 
party,  and  on  the  importations  and  exportations  made  Jin  its  vessels. 

Article  XI. 

The  citizens  or  subjects  of  one  of  the  high  contracting  parties  arriving 
with  their  vessels  on  the  coasts  belonging  to  the  other,  but  Vessela  enterinK  a 
not  wishing  to  enter  the  port,  or,  after  hawing  entered  port,  and  not  wishing 

_ o x _ 7 7 . in  to  unload. 

therein,  not  wishing  to  unload  anypart  of  their  cargo,  shall 

be  at  liberty  to  depart  and  continue  their  voyage  without  paying  any 

other  duties,  imposts,  or  charges  whatsoever,  for  the  vessel  and  cargo, 
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than  those  of  pilotage,  wharfage,  and  for  the  support  of  light-houses, 
when  such  duties  shall  be  levied  on  national  vessels  in  similar  cases. 
It  is  understood,  however,  that  they  shall  always  conform  to  such  reg- 
ulations and  ordinances  concerning  navigation,  and  the  places  and  ports 
which  they  may  enter,  as  are  or  shall  be  in  force  with  regard  to  national 
vessels;  and  that  the  custom-house  officers  shall  be  permitted  to  visit 
them,  to  remain  on  board,  and  to  take  all  such  precautions  as  may  be 
necessary  to  prevent  all  unlawful  commerce,  as  long  as  the  vessels  shall 
remain  within  the  limits  of  their  jurisdiction. 

Article  XII. 

It  is  further  agreed  that  the  vessels  of  one  of  the  high  contracting 
ves^  landing  parties,  having  entered  iuto  the  ports  of  the  other,  will  be 
permitted  to  confine  themselves  to  unloading  such  part  only 
mainder.  of  their  cargoes  as  the  captain  or  owner  may  wish,  and  that 

they  may  freely  depart  with  the  remainder  without  paying  any  duties, 
imposts,  or  charges  whatsoever,  except  for  that  part  which  shall  have 
been  landed,  and  which  shall  be  marked  upon  and  erased  from  the 
manifest  exhibiting  the  enumeration  of  the  articles  with  which  the  ves- 
sel was  laden  ; which  manifest  shall  be  presented  entire  at  the  custom- 
house of  the  place  where  the  vessel  shall  have  entered.  Xothing  shall 
be  paid  on  that  part  of  the  cargo  which  the  vessel  shall  carry  away, 
and  with  which  it  may  continue  its  voyage  to  one  or  several  other  ports 
of  the  same  country,  there  to  dispose  of  the  remainder  of  its  cargo,  if 
composed  of  articles  whose  importation  is  permitted,  on  paying  the  du- 
ties chargeable  upon  it;  or  it  may  proceed  to  any  other  country.  It  is 
understood,  however,  that  all  duties,  imposts,  or  charges  whatsoever, 
which  are  or  may  become  chargeable  upon  the  vessels  themselves,  must 
be  paid  at  the  first  port  where  they  shall  break  bulk,  or  unlade  part  of 
their  cargoes  ; but  that  no  duties,  imposts,  or  charges  of  the  same  de- 
scription shall  be  demanded  anew  in  the  ports  of  the  same  country 
which  such  vessels  might  afterwards  wish  to  enter,  unless  national  ves- 
sels be  in  similar  cases  subject  to  some  ulterior  duties. 

Article  XIII. 

Each  of  the  high  contracting  parties  grants  to  the  other  the  privilege 
of  appointing,  in  its  commercial  ports  and  places,  Consuls, 
Vice-Consuls,  and  Commercial  Agents,  who  shall  enjoy  the 
full  protection  and  receive  every  assistance  necessary  for  the  due  exer- 
cise of  their  functions;  but  it  is  expressly  declared  that  in  case  of  ille- 
gal or  improper  conduct,  with  respect  to  the  laws  or  Government  of  the 
country  in  which  said  Consuls,  Vice-Consuls,  or  Commercial  Agents 
shall  reside,  they  may  be  prosecuted  and  punished  conformably  to  the 
laws,  and  deprived  of  the  exercise  of  their  functions  by  the  offended 
Government,  which  shall  acquaint  the  other  with  its  motives  for  hav- 
Archives  to  be  in-  i^g  thus  acted,  it  being  understood,  however,  that  the  ar- 
vioiate.  chives  and  documents  relative  to  the  affairs  of  the  consul- 

ate shall  be  exempt  from  all  search,  and  shall  be  carefully  preserved 
under  the  seals  of  the  Consuls,  Vice-Consuls,  or  Commercial  Agents, 
and  of  the  authority  of  the  place  where  they  may  reside. 

The  Consuls,  Vice-Consuls,  or  Commercial  Agents,  or  the  persons  duly 
authorized  to  supply  their  places,  shall  have  the  right  as 
puStf“lnAwelnfmas-  such  to  sit  as  judges  and  arbitrators  in  such  differences  as 
may  arise  between  the  captains  and  crews  of  the  vessels  be- 
longing to  the  nation  whose  interests  are  committed  to  their  charge, 
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without  the  interference  of  the  local  authorities,  unless  the  conduct  of 
the  crews  or  of  the  captain  should  disturb  the  order  or  tranquillity  of 
the  country,  or  the  said  Consuls,  Vice-Consuls,  or  Commercial  Agents 
should  require  their  assistance  to  cause  their  decisions  to  be  carried 
into  effect  or  supported.  It  is,  however,  understood  that  this  species  of 
judgment  or  arbitration  shall  not  deprive  the  contending  parties  of  the 
right  they  have  to  resoi't,  on  their  return,  to  the  judicial  authority  of 
their  country. 

Aeticle  XIV. 

The  said  Consuls,  Vice-Consuls,  or  Commercial  Agents  are  authorized 
to  require  the  assistance  of  the  local  authorities  for  the  ar- 
rest, detention,  and  imprisonment  of  the  deserters  f:om  the  suls  to  local  author!- 
ships  of  war  and  merchant- vessels  of  their  country  ; and  for 
this  purpose  they  shall  apply  to  the  competent  tribunals,  judges,  and 
officers,  and  shall  in  writing  demand  said  deserters,  proving,  by  the 
exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the  crews,  or  by 
other  official  documents,  that  such  individuals  formed  part  of  the  crews, 
and,  on  this  reclamation  being  thus  substantiated,  the  surrender  shall 
not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may 
be  confined  in  the  public  prisons,  at  the  request  and  cost  of 
those  who  claim  them,  in  order  to  be  sent  to  the  vessels  to  which  they 
belonged,  or  to  others  of  the  same  country  j but  if  not  sent  back  within 
the  space  of  two  months,  reckoning  from  the  day  of  their  arrest,  they 
shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same  cause. 

It  is  understood,  however,  that,  if  the  deserter  should  be  found  to 
have  committed  any  crime  or  offence,  his  surrender  may  be  delayed 
until  the  tribunal  before  which  the  case  shall  be  depending  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried  into 
effect. 

Article  XV. 

In  case  any  vessel  of  one  of  the  high  contracting  parties  shall  have 
been  stranded  or  shipwrecked,  or  shall  have  suffered  any 
other  damage  on  the  coasts  of  the  dominions  of  the  other, 
every  aid  and  assistance  shall  be  given  to  the  persons  shipwrecked  or  in 
danger,  and  passports  shall  be  granted  to  them  to  return  to  their  country. 
The  shipwrecked  vessels  and  merchandise,  or  their  proceeds,  if  the 
same  shall  have  been  sold,  shall  be  restored  to  their  owners,  or  to  those 
entitled  thereto,  if  claimed  within  a year  and  a day,  upon  paying  such 
costs  of  salvage  as  would  be  paid  by  national  vessels  in  the  same  cir- 
cumstances ; and  the  salvage  companies  shall  not  compel  the  acceptance 
of  their  services,  except  in  the  same  cases,  and  after  the  same  delays, 
as  shall  be  granted  to  the  captains  and  crews  of  national  vessels. 
Moreover,  the  respective  Governments  will  take  care  that  these  com- 
panies do  not  commit  any  vexatious  or  arbitrary  acts. 

Article  XVI. 

It  is  agreed  that  vessels  arriving  directly  from  the  United  States  of 
America,  at  a port  within  the  dominions  of  His  Majesty  the 
King  of  Sweden  and  Norway,  or  from  the  territories  of  his 
said  Majesty  in  Europe,  at  a port  of  the  United  States,  and  provided 
with  a bill  of  health  granted  by  an  officer  having  competent  power  to 
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that  effect,  at  the  ports  whence  such  vessels  shall  have  sailed,  setting 
forth  that  no  malignant  or  contagious  diseases  prevailed  in  that  port, 
shall  be  subjected  to  no  other  quarantine  than  such  as  may  be  necessary 
for  the  visit  of  the  health-officer  of  the  port  where  such  vessels  shall 
have  arrived;  after  which  said  vessels  shall  be  allowed  immediately  to 
enter  and  unload  their  cargoes;  provided,  always,  that  there  shall  be 
on  board  no  person  who,  during  the  voyage,  shall  have  been  attacked 
with  any  malignant  or  contagious  diseases;  that  such  vessels  shall  not, 
during  their  passage,  have  communicated  with  any  vessel  liable  itself 
to  undergo  a quarantine;  and  that  the  country  -whence  they  came  shall 
not,  at  that  time,  be  so  far  infected  or  suspected  that,  before  their  ar- 
rival, an  ordinance  had  been  issued,  in  consequence  of  which  all  vessels 
coming  from  that  country  should  be  considered  as  suspected,  and  con- 
sequently subject  to  quarantine. 

Article  XVII. 

The  second,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
cenain  an.cies  of  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seven- 
theulaty of Aprils,  teenth,  eighteenth,  nineteenth,  twenty-first,  twenty- second, 
twenty-third,  and  twenty-fifth  articles  of  the  treaty  of  amity 
and  commerce  concluded  at  Paris  on  the  third  of  April,  one  thousand 
seven  hundred  eighty-three,  by  tbe  Plenipotentiaries  of  the  United 
States  of  America,  and  of  His  Majesty  the  King  of  Sweden,  together 
with  the  first,  second,  fourth,  and  fifth  separate  articles,  signed  on  the 
same  day  by  tbe  same  Plenipotentiaries,  are  revived,  and  made  appli- 
cable to  all  the  countries  under  the  dominion  of  the  present  high  con- 
tracting parties,  and  shall  have  the  same  force  and  value  as  if  they 
were  inserted  in  the  context  of  the  present  treaty;  it  being  understood 
that  the  stipulations  contained  in  the  articles  above  cited  shall  always 
be  considered  as  in  no  manner  affecting  tbe  conventions  concluded  by 
either  party  with  other  nations,  during  the  interval  between  the  expira- 
tion of  the  said  treaty  of  one  thousand  seven  hundred  eighty-three  aud 
the  revival  of  said  articles  by  the  treaty  of  commerce  and  navigation 
concluded  at  Stockholm  by  the  present  high  contracting  parties,  on  the 
fourth  of  September,  one  thousand  eight  hundred  and  sixteen. 

Article  XVIII. 

Considering  the  remoteness  of  the  respective  countries  of  the  two 
high  contracting  parties,  and  the  uncertainty  resulting 
therefrom  with  respect  to  the  various  events  which  may 
take  place,  it  is  agreed  that  a merchant- vessel  belonging  to  either  of 
them,  which  may  be  bound  to  a port  supj>osed  at  tbe  time  of  its  de- 
parture to  be  blockaded,  shall  not,  however,  be  captured  or  condemned 
for  having  attempted  a first  time  to  enter  said  port,  unless  it  can  be 
proved  that  said  vessel  could  and  ought  to  have  learned,  during  its 
voyage,  that  the  blockade  of  the  place  in  question  still  continued.  But 
all  vessels  which,  after  having  been  warned  off  once  shall,  during  the 
same  voyage,  attempt  a second  time  to  enter  the  same  blockaded  port, 
during  the  continuance  of  said  blockade,  shall  then  subject  themselves 
to  be. detained  and  condemned. 

Article  XIX. 

The  present  treaty  shall  continue  in  force  for  ten  years,  counting 
from  the  day  of  the  exchange  of  the  ratifications ; and  if 
Duration  of  treaty.  p0f0re  f]ie  expiration  of  the  first  nine  years  neither  of  the 

high  contracting  parties  shall  have  announced,  by  an  official  notifica- 
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tion  to  the  other,  its  intention  to  arrest  the  operation  of  said  treaty,  it 
shall  remain  binding- for  one  year  beyond  that  time,  and  so  on  until  the 
expiration  of  the  twelve  months  which  will  follow  a similar  notification, 
whatever  the  time  at  which  it  may  take  place. 


The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  by  His  Majesty  the  King  of  Sweden  and 
Norway,  and  the  ratifications  shall  be  exchanged  at  Washington  within 
the  space  of  nine  months  from  the  signature,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  treaty  by  duplicates,  and  have  affixed  thereto  the  seals  of  their 
arms.  Hone  at  Stockholm  the  fourth  of  July,  in  the  year  of  Grace 
one  thousand  eight  hundred  and  twenty-seven. 


Certain  relations  of  proximity  and  ancient  connections  having  led  to 
regulations  for  the  imj^ortation  of  the  products  of  the  King-  Fore80ing  treaty 
dorns  of  Sweden  and  Norway  into  the  Grand  Duchy  of  ulW between eu»- 
Finland,  and  that  of  the  products  of  Finland  into  Sweden 
and  Norway,  in  vessels  of  the  respective  countries,  by  tradfi  with  Fin,and- 
special  stipulations  of  a treaty  still  in  force,  and  whose  renewal  forms 
at  this  time  the  subject  of  a negotiation  between  the  Courts  of  Sweden 
and  Norway  and  Russia,  said  stipulations  being  in  no  manner  con- 
nected with  the  existing  regulations  for  foreign  commerce  in  general, 
the  two  high  contracting  parties,  anxious  to  remove  from  their  com- 
mercial relations  all  kinds  of  ambiguity  or  motives  of  discussion,  have 
agreed  that  the  eighth,  ninth,  and  tenth  articles  of  the  present  treaty 
shall  not  be  applicable  either  to  the  navigation  and  commerce  above 
mentioned,  nor,  consequently,  to  the  exceptions  in  the  general  tariff  of 
custom-house  duties,  and  in  the  regulations  of  navigation  resulting 
therefrom,  nor  to  the  special  advantages  which  are,  or  may  be  granted 
to  the  imjDortation  of  tallow  and  candles  from  Russia,  founded  upon 
equivalent  advantages  granted  by  Russia  on  certain  articles  of  importa- 
tion from  Sweden  and  Norway. 

The  present  separate  article  shall  have  the  same  force  and  value  as 
if  it  were  inserted  word  for  word  in  the  treaty  signed  this  day,  and 
shall  be  ratified  at  the  same  time. 

In  faith  whereof  we,  the  undersigned,  by  virtue  of  our  respective  full 
powers,  have  signed  the  present  separate  article,  and  affixed  thereto 
the  sehls  of  our  arms. 

Hone  at  Stockholm  the  fourth  of  J uly,  one  thousand  eight  hundred 
and  twenty-seven. 


Article  XX. 


J.  J.  Appleton. 

G.  Count  de  Wetterstedt. 


SEPARATE  ARTIGEE. 


J.  J.  Appleton. 

G.  Count  de  Wetterstedt. 
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I860. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM 

JUSTICE. 

Concluded  March  21,  I860  ; ratifications  exchanged  at  Washington  Decem- 
ber 20,  I860;  proclaimed  December  21,  1S60. 

Whereas,  it  is  found  expedient,  for  the  better  administration  of  justice 
and  the  prevention  of  crime  within  the  territories  and  jurisdiction  of  the 
jrarties  respectively,  that  persons  committing  certain  crimes,  being  fugi- 
tives from  justice,  should,  under  certain  circumstances,  be  reciprocally 
delivered  up;  and  also  to  enumerate  such  crimes  explicitly  : The  United 
States  of  America  on  the  one  part,  and  His  Majesty  the  King  of  Sweden 
and  Norway  on  the  other  part,  having  resolved  to  treat  on  this  subject, 
have  for  that  purpose  apiminted  their  respective  Plenipotentiaries  to 
negotiate  and  conclude  a convention,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Lewis  Cass,  Secre- 
tary of  State  of  the  United  States,  and  His  Majesty  the 
King  of  Sweden  and  Norway,  Baron  Nicholas  William  de 
Wetterstedt,  Knight  of  the  Orders  of  the  Polar  Star  and  of  St.  Olaff, 
Commander  of  the  Order  of  Dannebrog  of  Denmark,  his  said  Majesty’s 
Minister  Resident  near  the  Government  of  the  United  States; 

Who,  after  reciprocal  communication  of  their  respective  powers,  have 
agreed  to  and  signed  the  following  articles  : 

Article  I. 


It  is  agreed  that  the  high  contracting  parties  shall,  upon  mutual 
requisitions  by  them,  their  Diplomatic  or  Consular  Agents, 
respectively  made,  deliver  up  to  justice  all  persons  who, 
being  charged  with  or  condemned  for  any  of  the  crimes  enumerated  in 
the  following  article,  committed  within  the  jurisdiction  of  either  party, 
shall  seek  an  asylum  or  shall  be  found  within  the  territories  of  the 
other:  Provided,  that  this  surrender  and  delivery  shall  not 
be  obligatory  on  either  of  the  high  contracting  parties  except 
upon  presentation  by  the  other,  in  original  or  in  verified  copy,  of  the 
judicial  declaration  or  sentence  establishing  the  culpability  of  the  fugi- 
tive, and  issued  by  the  proper  authority  of  the  Government  who  claims 
the  surrender,  in  case  such  sentence  or  declaration  shall  have  been  pro- 
nounced ; said  document  to  be  drawn  up  and  certified  according  to  the 
forms  prescribed  by  the  laws  of  the  country  making  the  demand.  But 
if  such  sentence  or  declaration  shall  not  have  been  pronounced,  then 
the  surrender  may  be  demanded,  and  shall  be  made,  when  the  demand- 
ing party  shall  have  furnished  such  proof  of  culpability  as  would  have 
been  sufficient  to  justify  the  apprehension  and  commitment  for  trial  or 
the  accused  if  the  offence  had  been  committed  in  the  country  where  he 


shall  have  taken  refuge. 


Article  II. 


Persons  shall  be  so  delivered  up  who  shall  have  been  charged  with  or 
sentenced  for  any  of  the  following  crimes,  to  wit:  Murder, 
(including  assassination,  parricide,  infanticide,  and  poison- 
ing,) or  attempt  to  commit  murder;  rajie ; piracy,  (including  mutiny  on 
board  a ship,  whenever  the  crew  or  part  thereof,  by  fraud  or  violence 
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against  the  commander,  have  taken  possession  of  the  vessel ;)  arson  ; 
robbery  and  burglary ; forgery,  and  the  fabrication  or  circulation  of 
counterfeit  money,  whether  coin  or  paper  money ; embezzlement  by 
public  officers,  including  appropriation  of  public  funds. 


Article  III. 

The  expenses  of  any  detention  and  delivery,  effected  in  virtue  of  the 
preceding  provisions,  shall  be  borne  a nth  defrayed  by  the 
party  who  makes  the  requisition  and  receives  the  fugitive. 


Article  IV. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up,  under 
the  stipulations  of  this  convention,  any  person  who,  accord-  Neither  nation  to 
ing  to  the  laws  of  the  country  where  he  shall  be  found,  is  a deUver its  citizens, 
citizen  or  a subject  of  the  same  at  the  time  his  surrender  is  demanded. 

Article  V. 

The  provisions  of  the  present  convention  shall  not  be  cljl-  Fersons  cannot  be 

• -|  i , extradited  for  polit- 

plied  to  any  crime  or  offence  ot  a political  character.  icai otiences. 


Article  VI. 

Whenever  any  px?rson,  accused  of  any  of  the  crimes  enumerated  in 
this  convention,  shall  have  committed  a new  crime  in  the  New  crimes  OT- 
territories  of  the  State  where  he  has  sought  an  asylum  or  miucd- 
shall  be  found,  such  person  shall  not  be  delivered  up  under  the  stipula- 
tions of  this  convention  until  he  shall  have  been  tried,  and  shall  have 
received  the  punishment  due  to  such  new  crime,  or  shall  have  been  ac- 
quitted thereof. 

Article  VII. 


This  convention  shall  not  take  effect  until  ten  days  after  its  publica- 
tion, made  according  to  the  laws  of  the  respective  Governments. 

It  shall  remain  in  force  until  the  end  of  six  months  after  either  of  the 
high  contracting  parties  shall  have  given  notice  to  the  other  ■Duration  of  con- 
of  its  intention  to  terminate  the  same.  vention‘ 

It  shall  be  ratified  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof,  and  by  His  i^uacationa 
Majesty  the  King  of  Sweden  and  Norway,  and  the  ratifica- 
tions shall  be  exchanged  within  ten  months  from  the  date  of  its  signa- 
ture, or  earlier  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  have  hereunto  affixed  their  seals. 

Hone  in  duplicate,  at  Washington,  the  twenty- first  day  of  March,  one 
thousand  eight  hundred  and  sixty,  and  the  eighty -fourth  year  of  the 
Independence  of  the  United  States. 

'seal. J Lew.  Cass. 

SEAL.]  N.  W.  DE  WETTEESTEDT. 
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1369. 

CONVENTION  AND  PROTOCOL  RELATIVE  TO  NATURALIZATION. 

Concluded , May  26,  1S69;  ratifications  exchanged  at  Stoclcholm  June  14, 

1S71;  proclaimed  January  12,  1872. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  Sweden  and  Norway,  led  by  the  wish,  to  regulate  the  citizen- 
ship of  those  persons  wlio  emigrate  from  the  United  States  of  America 
to  Sweden  and  Norway  and  their  dependencies  and  territories,  audfrom 
Sweden  and  Norway  to  the  United  States  of  America,  have  resolved  to 
treat  on  this  subject,  and  have  for  that  purpose  appointed  Plenipotenti- 
aries to  conclude  a convention,  that  is  to  say:  The  President  of  the 
United  States  of  America,  Joseph  J.  Bartlett,  Minister  Res- 

Negotiators  ' — - ^ 

ident ; and  His  Majesty  the  King  of  Sweden  and  Norway, 
Count  Charles  Wachtmeister,  Minister  of  State  for  Foreign  Affairs; 
who  have  agreed  to  and  signed  the  following  articles: 


Article  I. 


When  citizens  of 
the  United  States  are 
to  be  treated  as  citi- 
zens of  Sweden  and 
Norway. 


Citizens  of  the  United  States  of  America  who  have  resided  in  Sweden 
or  Norway  for  a continuous  period  of  at  least  five  years,  and 
during  such  residence  have  become  and  are  lawfully  recog- 
nized as  citizens  of  Sweden  or  Norway7,  shall  be  held  by  the 
Government  of  the  United  States  to  be  Swedish  or  Norwe- 
gian citizens,  and  shall  be  treated  as  such. 

Beciprocally,  citizens  of  Sweden  or  Norway  who  have  resided  in  the 
United  States  of  America  for  a continuous  period  of  at  least 
Sweden  and  Norway  five  years,  and  during  such  residence  have  become  natural- 
cul^sol-ihe'unitld  ized  citizens  of  the  United  States,  shall  be  held  by  the  Gov- 
ernment of  Sweden  and  Norway  to  be  American  citizens, 
and  shall  be  treated  as  such. 

The  declaration  of  an  intention  to  become  a citizen  of  the 
tem'cnotlt,ton  affect  one  or  the  other  country7  has  not  for  either  party r the  effect 

naturalization.  t*  • i-  n • i 

of  citizenship  legally  acquired. 


Article  II. 

A recognized  citizen  of  the  one  party,  on  returning  to  the  territory 
Naturalised  cit  of  the  other,  remains  liable  to  trial  and  punishment  for  an 
^“theb!erono”S  action  punishable  by7  the  laws  of  his  original  country,  and 
cSmnmiuedrb°efffosrl  committed  beforeliis  emigration,  but  not  for  the  emigration 
emigation.  itself,  saving  always  the  limitation  established  by  the  laws 

of  his  original  country,  and  any7  other  remission  of  liability  to  punish- 
ment. 

Article  TTI. 

If  a citizen  of  the  one  party,  who  has  become  a recognized  citizen  of 
the  other  party,  takes  up  his  abode  once  more  in  his  ongi- 
zenship  in  original  nal  country,  and  applies  to  be  restored  to  his  formei 
citizenship,  the  Government  of  the  last-named  country 
authorized  to  receive  him  again  as  a citizen,  on  such  conditions  as  the 
said  Government  may  think  proper. 
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Article  IV. 

The  convention  for  the  mutual  delivery  of  criminals,  fugitives  from 
justice,  in  certain  cases,  concluded  between  the  United  convention  for  the 
States  on  the  one  part  and  Sweden  and  Norway  on  the  “jJSSS 

other  part,  the  21st  March,  1S60,  remains  in  force  without  not *° be changed, 
change. 

Article  V. 


The  present  convention  shall  go  into  effect  immediately  on  the  ex- 
change of  ratifications,  and  shall  continue  in  force  for  ten  Duration  of  con. 
years.  If  neither  party  shall  havegiven  the  other  six  months’  vention- 
previous  notice  of  its  intention  then  to  terminate  the  same,  it  shall 
further  remain  in  force  until  the  end  of  twelve  months  after  either  of  the 
contracting  parties  shall  have  given  notice  to  the  other  of  such  intention. 


Article  VI. 


The  present  convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  by  His  Majesty  the  King  of  Sweden  and  Norway  ; and 
the  ratifications  shall  be  exchanged  at  Stockholm  within  twenty-four 
months  from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 


Stockholm,  May  20,  1809. 

SEAL.' 

SEAL.’ 


Joseph  J.  Bartlett. 
O.  Wachtmeister. 


PROTOCOL. 

Done  at  Stockholm,  May  20,  1809. 

The  undersigned  met  to-day  to  sign  the  convention  agreed  upon  in 
conformity  with  their  respective  full  powers,  relating  to  the  citizenship 
of  those  persons  who  emigrate  from  the  United  States  of  America  to 
Sweden  and  Norway,  and  from  Sweden  and  Norway  to  the  United  States 
of  America. ; on  w hich  occasion  the  following  observations,  more  exactly 
defining  and  explaining  the  contents  of  this  convention,  were  entered 
in  the  following  protocol: 

I.  Relating  to  the  first  article  of  the  convention. 

It  is  understood  that  if  a citizen  of  the  United  States  of  America  has 
been  discharged  from  his  American  citizenship,  or,  on  the  When  ho  addi- 
other  side,  if  a SvTede  or  a Norwegian  has  been  discharged  residence  is  not  re- 
from  his  Swedish  or  Norwegian  citizenship,  in  the  manner  «u,red- 
legally  prescribed  by  the  Government  of  his  original  country,  and  then 
in  the  other  country  in  a rightful  and  perfectly  valid  manner  acquires 
citizenship,  then  an  additional  five  years’  residence  shall  no  longer  be 
required;  but  a person  who  has  in  that  manner  been  recognized  as  a 
citizen  of  the  other  country  shall*  from  the  moment  thereof,  be  held  and 
treated  as  a Swedish  or  Norwegian  citizen,  and,  reciprocally,  as  a citizen 
of  the  United  States. 
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II.  Relating  to 


the  second  article  of  the  convention. 

If  a former  Swede  or  Norwegian,  who  under  the  first  article  is  to  be 
held  as  an  adopted  citizen  of  the  United  States  of  America, 
has  emigrated  after  he  has  attained  the  age  when  lie  be- 
comes liable  to  military  service,  and  returns  again  to  his 


Swedes  naturalized 
in  the  United  States 
and  returning  to 
their  original 

fuifintrth’eir ''imhtary  original  country,  it  is  agreed  that  he  remains  liable  to  trial 
and  punishment  for  an  action  punishable  by  the  laws  of  his 
original  country  and  committed  before  bis  emigration,  but  not  for  the 
act  of  emigration  itself,  unless  thereby  have  been  committed  any  pun- 
ishable action  against  Sweden  or  Norway,  or  against  a Swedish  or  Nor- 
wegian citizen,  such  as  non-fulfilment  of  military  service,  or  desertion 
from  the  military  force  or  from  a ship,  saviug  always  the  limitation  es- 
tablished by  the  laws  of  the  original  country,  and  any  other  remission 
of  liability  to  punishment;  and  that  he  can  be  held  to  fulfil,  according 
to  the  laws,  his  military  service,  or  the  remaining  part  thereof. 

III.  Relating  to  the  third  article  of  the  convention. 

It  is  further  agreed  that  if  a Swede  or  Norwegian,  who 
has  become  a naturalized  citizen  of  the  United  States,  re- 
news his  residence  in  Sweden  or  Norway  without  the  intent 
to  return  to  America,  he  shall  be  held  by  the  Government 
of  the  United  States  to  have  renounced  his  American  citi- 
zenship. 

return  to  America  may  be  held  to  esist 
resides  more  than  two  years  in  Sweden 


Swedes  and  Nor- 
wegians naturalized 
in  the  United  States, 
and  renewing  their 
residence  in  Sweden, 
with  the  intent  not 
to  return  to  the 
United  States,  held 
to  renounce  their 
American  citizen- 
ehip. 


The  intent  not  to 
when  the  person  so  naturalized 
or  Norway. 


SEAL 

SEAL 


:] 


Joseph  J.  Bartlett. 
G.  Wachtmeistee. 


SWISS  CONFEDERATION. 


1847. 

CONVENTION  FOR  THE  MUTUAL  ABOLITION  OF  THE  DROIT  D'AUBAINE 

AND  TAXES  ON  EMIGRATION. 

Concluded  May  18,  1847  ; ratifications  exchanged  at  Washington  May  3, 

1848;  proclaimed  May  4,  184S. 

The  President  of  the  United  States  of  America  and  the  Federal  Di- 
rectory of  the  Swiss  Confederation,  animated  by  the  desire  to  secure 
and  extend  by  an  amicable  convention  the  relations  happily  existing’ 
between  the  two  countries,  have  to  this  effect  appointed  as  their  Pleni- 
potentiaries, to  wit : 

The  President  of  the  United  States  of  America,  James  Buchanan, 
Secretary  of  State  of  the  United  States;  and  the  Federal 
Directory  of  the  Swiss  Confederation,  A.  C.  Cazenove,  Swiss 
Consul  at  Alexandria  ; 

Who,  after  tiie  exchange  of  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  and  signed  the  following  articles  : 


Article  I. 

The  citizens  of  each  one  of  the  high  contracting  parties  shall  have 
power  to  dispose  of  their  personal  property  within  the  juris- 
diction of  the  other,  either  by  testament,  donation,  or  ab  in-  may  be  disposed  of 
testato,  or  in  any  other  manner;  and  their  heirs,  being  citi-  hy" 1,101 
zeus  of  the  other  party,  shall  inherit  all  such  personal  estates,  whether 
by  testament  or  ab  intestato,  and  they  may  take  possession  of  the 
same,  either  personally  or  by  attorney,  and  dispose  of  them  as  they  may 
think  proper,  paying  to  the  respective  governments  no  other  charges 
than  those  to  which  the  inhabitants  of  the  country  in  which  the  said 
property  shall  be  found  would  be  liable  in  a similar  case  ; and  in  the 
absence  of  such  heir,  or  heirs,  the  same  care  shall  be  taken  Property  of  absent 
of  the  property  that  would  be  taken  in  the  like  case  for  the  he,rs- 
preservation  of  the  property  of  a citizen  of  the  same  country,  until  the 
lawful  proprietor  shall  have  had  time  to  take  measures  for  possessing* 
himself  of  The  same  ; and  in  case  any  dispute  should  arise 
Detween  claimants  to  the  same  succession  as  to  the  property 
thereof,  the  question  shall  be  decided  according  to  the  laws  and  by  the 
judges  of  the  country  in  which  the  property  is  situated. 
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Article  II. 

If,  by  the  death  of  a person  owning  real  property  in  the  territory  of 
m one  of  the  high  contracting  parties,  such  property  should 
£h4rydl  descend,  either  by  the  laws  of  the  country  or  by  testament- 
ary disposition,  to  a citizen  of  the  other  party,  who,  on  ac- 
count of  his  being  an  alien,  could  not  be  permitted  to  retain  the  actual 
possession  of  such  property,  a term  of  not  less  than  three  years  shall  be 
allowed  to  him  to  dispose  of  such  property,  and  to  collect  and  withdraw 
the  proceeds  thereof,  without  paying  to  the  Government  any  other 
charges  than  those  which  in  a similar  case  would  be  paid  by  an  inhabi- 
tant of  the  country  in  which  such  real  property  may  be  situated. 

Article  III. 


The  present  convention  shall  be  in  force  for  the  term  of  twelve  years 
Duration  of  con-  from  the  date  hereof;  and  further,  until  the  end  of  twelve 
vention.  months  after  the  Government  of  the  United  States  on  the 

one  part,  or  that  of  the  Swiss  Confederation  on  the  other,  shall  have 
given  notice  of  its  intention  of  terminating  the  same. 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  within  twelve  months  after  its  date, 
or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington,  this  eighteenth  day  of  May,  A.  D.  1847,  and  of 
the  Independence  of  the  United  States  the  seventy-first. 

seal.]  James  Buchanan. 

seal.1  Ant.  Chs.  Cazenove. 


Ratifications. 


\ 


1850. 

CONVENTION  OF  FRIENDSHIP,  COMMERCE,  AND  EXTRADITION. 

Concluded  November  25,  1850;  ratifications  exchanged  at  Washington 
November  8,  1855;  proclaimed  November  9,  1855. 

The  United  States  of  America  and  the  Swiss  Confederation,  equally 
animated  by  the  desire  to  preserve  and  to  draw  more  closely  the  bonds 
of  friendship  which  so  happily  exist  between  the  two  Republics,  as  well 
as  to  augment,  by  all  the  means  at  their  disposal,  the  commercial  inter- 
course of  their  respective  citizens,  have  mutually  resolved  to  conclude 
a general  convention  of  friendship,  reciprocal  establishments,  commerce, 
and  for  the  surrender  of  fugitive  criminals.  For  this  purpose  they  have 
appointed  as  their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States,  A.  Dudley  Mann,  Special  Agent 
of  the  United  States  on  a mission  to  the  Swiss  Confedera- 
tion ; and  the  Swiss  Federal  Council,  Henry  Druey,  Presi- 
dent of  the  Swiss  Confederation,  Director  of  the  Political  Department, 
and  Frederick  Frey-H6ros6e,  member  of  the  Federal  Council,  Director 
of  the  Department  of  Commerce  and  of  Tolls ; 

Who,  after  a communication  of  their  respective  full  powers,  have 
agreed  to  the  following  articles : 
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Article  I. 

The  citizens  of  the  United  States  of  America  and  the  citizens  of  Swit- 
zerland shall  be  admitted  and  treated  upon  a footing  of  citizens  to  be  on a 
reciprocal  equality  in  the  two  countries,  where  such  admis-  *><**»«<*  equality.  ■ 
sion  and  treatment  shall  not  conflict  with  the  constitutional  or  legal 
provisions,  as  well  federal  as  State  and  cantonal,  of  the  contracting  par- 
ties. The  citizens  of  the  United  States  and  the  citizens  of  Switzerland, 
as  well  as  the  members  of  their  families,  subject  to  the  constitutional 
and  legal  provisions  aforesaid,  and  yielding  obedience  to  the  laws,  regu- 
lations, and  usages  of  the  country  wherein  they  reside,  shall  be  at  lib- 
erty to  come,  go,  sojourn  temporarily,  domiciliate  or  estab- 
lish themselves  permanently,  the  former  in  the  Cantons  of  I hc,t >■  sKr  nt<ni. 
the  Swiss  Confederation,  the  Swiss  in  the  States  of  the  American  Union, 
to  acquire,  possess,  and  alienate  therein  property,  (as  is  explained  in 
Article  V ;)  to  manage  their  affairs;  to  exercise  their  profession,  their 
industry,  and  their  commerce;  to  have  establishments;  to  possess  ware- 
houses ; to  consign  their  products  and  their  merchandise,  and  to  sell 
them  by  wholesale  or  retail,  either  by  themselves  or  by  such  brokers  or 
other  agents  as  they  may  think  proper;  they  shall  have  free  access  to 
the  tribunals,  and  shall  be  at  liberty  to  prosecute  and  defend  their 
rights  before  courts  of  justice  in  the  same  manner  as  native  citizens, 
either  by  themselves  or  by  sneh  advocates,  attorneys,  or  other  agents  as 
they  may  think  proper  to  select.  hTo  pecuniary  or  other  more  burden- 
some condition  shall  be  imposed  upon  their  residence  or  establishment, 
or  upon  the  enjoyment  of  the  above-mentioned  rights,  than  shall  be  im- 
posed upon  citizens  of  the  country  where  they  reside,  nor  any  condition 
whatever  to  which  the  latter  shall  not  be  subject. 

The  foregoing  privileges,  however,  shall  not  extend  to  the  exercise  of 
political  rights,  nor  to  a participation  in  the  property  of  Restriction  on  said 
communities,  corporations,  or  institutions  of  which  the  citi-  hbertiea- 
zens  of  one  party,  established  in  the  other,  shall  not  have  become  mem- 
bers or  co-proprietors. 

Article  II. 

The  citizens  of  one  of  the  two  countries,  residing  or  established  in 
the  other,  shall  be  free  from  personal  military  service  ; but  they  shall 
be  liable  to  the  pecuniary  or  material  contributions  which  Ta3te9 

may  be  required,  by  way  of  compensation,  from  citizens  of 
the  country  where  they  reside,  who  are  exempted  from  the  said  service. 

No  higher  impost,  under  whatever  name,  shall  be  exacted  from  the 
citizens  of  one  of  the  two  countries,  residing  or  established  in  the  other, 
than  shall  be  levied  upon  citizens  of  the  country  in  which  they  reside, 
nor  any  contribution  whatsoever  to  which  the  latter  shall  not  be  liable. 

In  case  of  war,  or  of  expropriation  for  purposes  of  public  utility,  the 
citizens  of  one  of  the  two  countries,  residing  or  established  Indemnities  for 
in  the  other,  shall  be  placed  upon  an  equal  looting  with  the  diimaeo8- 
citizens  of  the  country  in  which  they  reside  with  respect  to  indemnities 
for  damages  they  may  have  sustained. 

Article  III. 

The  citizens  of  one  of  the  two  Republics,  residing  or  established  in  the 
ocher,  who  shall  desire  to  return  to  their  country*  or  who  Citizens  who  wish 
shall  be  sent  thither  by  a judicial  decision,  by  an  act  of  po-  return  to  thejr  PWh 
lice,  or  in  conformity  with  the  laws  and  regulations  on 
morals  and  mendicity,  shall  be  received  at  all  times  and  under  all  cxl, 
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cumstances,  they,  their  wives,  and  their  legitimate  issue,  in  the  country 
to  which  they  belong,  and  in  which  they  shall  have  preserved  tlieir 
rights  in  conformity  with  the  laws  thereof. 

Article  IV. 

In  order  to  establish  their  character  as  citizens  of  the  United  States 
of  America,  or  as  citizens  of  Switzerland,  persons  belonging 
to  the  two  contracting  countries  shall  bebearers  of  passports, 
or  of  other  papers  in  due  form,  certifying  their  nationality,  as  well  as 
that  of  the  members  of  their  family,  furnished  or  authenticated  by  a 
diplomatic  or  consular  agent  of  their  nation,  residing  in  the  one  of  the 
two  countries  which  they  wish  to  inhabit. 


Article  V. 


The  citizens  of  each  one  of  the  contracting  parties  shall  have  power 
onn,  ro  to  dispose  of  their  personal  property  within  the  jurisdiction 
may  be  disposed  of  of  the  otliei',  by  sale,  testament,  donation,  or  in  any  other 
i , orother"‘-se-  manner;  and  their  heirs,  whether  by  testament  or  ab  iutes- 
tato,  or  their  successors,  being  citizens  of  the  other  party,  shall  succeed 
to  the  said  property,  or  inherit  it,  and  they  may  take  possession  thereof, 
either  by  themselves  or  by  others  acting  for  them;  they  may  dispose  of 
the  same  as  they  may  think  projier,  paying  no  other  charges  than  those 
to  which  the  inhabitants  of  the  country  wherein  the  said  property  is 
situated  shall  be  liable  to  pay  in  a similar  case.  In  the  absence  of  such 
Property  of  absent  heir,  heirs,  or  other  successors,  the  same  care  shall  be  taken 
1,e!ra-  by  the  authorities  for  the  preservation  of  the  property  that 

would  be  taken  for  the  preservation  of  the  property  of  a native  of  the 
same  country,  until  the  lawful  proprietor  shall  have  had  time  to  take 
measures  for  possessing  himself  of  the  same. 

The  foregoing  pro visions  shall  be  applicable  to  real  estate  situated 
within  the  States  of  the  American  Union,  or  within  the 
Cantons  of  the  Swiss  Confederation,  in  which  foreigners 
shall  bo  entitled  to  hold  or  inherit  real  estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
t contracting  parties  should  fall  to  a citizen  of  the  other 

nbpent.  heirs;  how  party,  who,  on  account  of  his  being  an  alien,  could  not  he 
permitted  to  hold  such  property  in  the  State  or  in  the  Can- 
ton in  which  it  may  be  situated,  there  shall  be  accorded  to  the  said 
heir,  or  other  successor,  such  term  as  the  laws  of  State  or  Canton  will 
permit  to  sell  such  property  ; he  shall  be  at  liberty  at  all  times  to  with- 
draw and  export  the  proceeds  thereof  without  difficulty,  and  without 
paying  to  the  Government  any  other  charges  than  those  which  in  a 
similar  case  would  be  paid  by  an  inhabitant  of  the  country  in  which 
the  real  estate  may  be  situated. 


Ileal  estate. 


Article  VI. 

Any  controversy  that  may  arise  among  the  claimants  to  the  same  suc- 
contr oversiea  cession,  as  to  whom  the  property  shall  belong,  shall  he  de- 

a7u?cess?o”ant8  u’  cided  according  to  the  laws  and  by  the  judges  of  the  coun- 
try in  which  the  property  is  situated. 
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The  contracting  parties  give  to  each  other  the  privilege  of  having, 
each,  in  the  large  cities  and.  important  commercial  places  of 
their  respective  States,  Consuls  and  Vice-Consuls  of  their 
own  appointment,  who  shall  enjoy  the  same  privileges  and  powers,  in 
the  discharge  of  their  duties,  as  those  of  the  most  favored  nations. 
But  before  any  Consul  jor  Vice-Consul*]  shall  act  as  such,  he  shall,  in 
the  ordinary  form,  be  approved  of  by  the  Government  to  which  he  is 
commissioned. 

In  their  private  and  business  transactions,  Consuls  and  Vice-Consuls 
shall  be  submitted  to  the  same  laws  and  usages  as  private  individuals, 
citizens  of  the  place  in  which  they  reside 

It  is  hereby  understood  that  in  case  of  offence  against  the  laws  by  a 
Consul  or  a Vice-Consul,  the  Government  to  which  he  is  commissioned 
may,  according  to  circumstances,  withdraw  his  exequatur, 
send  him  away  from  the  country,  or  have  him  punished  in 
conformity  with  the  laws,  assigning  to  the  other  Government  its  reasons 
for  so  doing. 

The  archives  and  papers  belonging  to  the  consulates  shall  be  respected 
inviolably,  and  under  no  firetext  whatever  shall  any  magis-  Archives  to  be  in- 
trate,  or  other  functionary,  visit,  seize,  or  in  any  way  inter-  vioIate- 
fere  with  them. 

Article  VIII. 


In  all  that  relates  to  the  importation,  exportation,  and  transit  of  their 
respective  products,  the  United  States  of  America  and  the 
Swiss  Confederation  shall  treat  each  other , reciprocally,  as 
the  most  favored  nation,  union  of  nations,  State,  or  society, 
as  is  explained  in  the  following  articles. 


Each  nation  to 
have  rights  of  the 
most  favored  nation, 
respecting  imports, 
exports,  and  transit 
of  products. 


Article  IX. 

Neither  of  the  contracting  parties  shall  impose  any  higher  or  other 
duties  upon  the  importation,  exportation,  or  transit  of  the  j; 

natural  or  industrial  products  of  the  other,  than  are  or  shall 
be  payable  upon  the  like  articles,  being  the  produce  of  any  other  country, 
not  embraced  within  its  present  limits. 

Article  X. 

In  order  the  more  effectually  to  attain  the  object  contemplated  in 
Article  VII T,  each  of  the  contracting  parties  hereby  engages  commercial  Privi. 
not  to  grant  any  favor  in  commerce  to  any  nation,  union  of  l0Ee3- 
nations,  State,  or  society,  which  shall  not  immediately  be  enjoyed  by 
the  other  party. 

Article  XI. 


Should  one  of  the  contracting  parties  impose  differential  duties  upon 
the  products  of  any  nation,  the  other  party  shall  be  at  liberty  Originorproducts 
to  determine  the  manner  of  establishing  the  origin  of  its  ow  n ' nem°  s' 
products,  destined  to  enter  the  country  by  which  the  differential  duties 
are  imposed. 

*The  words  “ or  Vice-Consul”  by  a clerical  error  were  omitted  in  the  English  text, 
hut  their  equivalent  “ on  un  Vice-Consul”  is  found  in  the  French  text. 
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Article  XII. 


The  Swiss  territory  shall  remain  open  to  the  admission  of  articles 
c _ _ , arriving  from  the  United  States  of  America;  in  like  manner, 
no  port  of  the  said  States  shall  be  closed  to  articles  arriving 
from  Switzerland,  provided  they  ore  conveyed  in  vessels  of  the  United 
States,  or  in  vessels  of  any  country  having  free  access  to  the  ports  of 
said  States.  Swiss  merchandise  arriving  under  the  flag  of  the  United 
States,  or  under  that  of  one  of  the  nations  most  favored  by  them,  shall 
pay  the  same  duties  as  the  merchandise  of  such  nation ; under  any 
other  flag  it  shall  be  treated  as  the  merchandise  of  the  country  to  which 
the  vessel  belongs. 

In  case  of  shipwreck  and  of  salvage  on  the  coasts  of  the  United  States, 
Swiss  merchandise  shall  be  respected  and  treated  as  that 
belonging  to  citizens  of  the  said  States. 

The  United  States  consent  to  extend  to  Swiss  products,  arriving  or 
Most  favored  na-  shipped  under  their  flag,  the  advantages  which  are  or  shall 
tio“-  be  enjoyed  by  the  products  of  the  most  favored  nation  ar- 

riving or  shipped  under  the  same  flag. 

It  is  hereby  understood  that  no  stipulation  of  the  present  article  shall 
in  any  manner  interfere  with  those  of  the  four  aforegoing  articles,  nor 
with  the  measures  which  have  been  or  shall  be  adopted  by  either  of  the 
contracting  countries  in  the  interest  of  public  morality,  security,  or  order. 


Shipwrecks. 


Article  XIII. 


Extradition 

criminals 


The  United  States  of  America  and  the  Swiss  Confederation,  on  requi- 
of  sitions  made  in  their  name  through  the  medium  of  their  re- 
spective Diplomatic  or  Consular  Agents,  shall  deliver  up  to 
justice  persons  who,  being  charged  with  the  crimes  enumerated  in  the 
following  article,  committed  within  the  jurisdiction  of  the  requiring 
party,  shall  seek  asylum  or  shall  be  found  within  the  territories  of  the 
other  : Provided , That  this  shall  be  done  only  when  the  fact  of  the  com- 
mission of  the  crime  shall  be  so  established  as  to  justify  their  apprehen- 
sion and  commitment  for  trial  if  the  crime  had  been  committed  in  the 
country  where  the  persons  so  accused  shall  be  found. 


Article  XIV. 


Persons  shall  be  delivered  up,  according  to  the  provisions  of  this  con- 
vention, who  shall  be  charged  with  any  of  the  following 


Crimes. 


crimes,  to  wit 


Murder,  (including  assassination,  parricide,  infanticide,  and  poison- 
ing;) attempt  to  commit  murder;  rape;  forgery,  or  the  emission  of  forged 
papers;  arson;  robbery  with  violence,  intimidation,  or  forcible  entry  ot 
an  inhabited  house;  piracy ; embezzlement  by  public  officers,  or  by  per- 
sons hired  or  salaried  to  the  detriment  of  their  employers,  when  these 
crimes  are  subject  to  infamous  punishment. 


Article  XV. 

On  the  part  of  the  United  States,  the  surrender  shall  be  made  only 
by  the  authority  of  the  Executive  thereof;  and  on  the  part 
of  the  Swiss  Confederation,  by  that  of  the  Federal  Council. 


Surrender. 


SWISS  CONFEDERATION,  1850. 
Article  XVI. 


1077 


The  expenses  of  detention  and  delivery,  effected  in  virtue  of  the  pre- 
ceding articles,  shall  be  at  the  cost  of  the  party  making  the 


The  provisions  of  the  aforegoing  articles  relating  to  the  surrender  of 
fugitive  criminals  shall  not  apply  to  offences  committed  be-  Wo  extradition  % 
fore  the  date  hereof,  nor  to  those  of  a political  character.  fea“e°r  polltical  of- 


The  present  convention  is  concluded  for  the  period  of  ten  years,  count- 
ing from  the  day  of  the  exchange  of  the  ratifications j and  Dlira(lon  of  oon. 
if,  one  year  before  the  expiration  of  that  period,  neither  of  vention- 
the  contracting  parties  shall  have  announced,  by  an  official  notification, 
its  intention  to  the  other  to  arrest  the  operations  of  said  convention,  it 
shall  continue  binding  for  twelve  months  longer,  and  so  on,  from  year 
to  year,  until  the  expiration. of  the  twelve  months  which  will  follow  a 
similar  declaration,  whatever  the  time  at  which  it  may  take  place. 


This  convention  shall  be  submitted,  on  both  sides,  to  the  approval 
and  ratification  of  the  respective  competent  authorities  of  : .lt;i;cation3 
each  of  the  contracting  parties,  and  the  ratifications  shall  be 
exchanged  at  the  city  of  AVashington  as  soon  as  circumstances  shall 
admit. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  under  reserve  of  the  above-mentioned  ratifications,  both 
in  the  Fnglish  and  French  languages,  and  they  have  thereunto  affixed 
their  seals.  ’ 

Done  in  quadruplicate,  at  the  city  of  Berne,  this  twenty-fifth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty. 

seal.]  A.  Dudley  Mann. 

II.  Druey. 


demand. 


Article  XVII. 


Article  XVIII. 


Article  XIX. 


F.  FREY-IILROSfiE. 


TEXAS. 


Negotiators. 


183S. 

CONVENTION  FOR  THE  SETTLEMENT  OF  THE  CLAIMS  ARISING  FROM  THE 
CAPTURE,  SEIZURE,  AND  DETENTION  OF  THE  BRIGS  POCKET  AND 
DURANGO,  AND  FOR  INJURIES  SUFFERED  BY  AMERICAN  CITIZENS  ON 
BOARD  THE  POCKET. 

Concluded  April  11,  183S;  ratifications  exchanged  at  Washington  July  G, 

1838  ; proclaimed  July  6,  1S3S. 

Alcde  La  Branche,  Charge  cV Affaires  of  the  United  States  of  America, 
near  the  Republic  of  Texas,  acting  on  behalf  of  the  said 
United  States  of  America,  and  R.  A.  Irion,  Secretary  of 
State  of  the  Republic  of  Texas,  acting  on  behalf  of  the  said  Republic, 
have  agreed  to  the  following  articles: 

Article  I. 

The  Government  of  the  Republic  of  Texas,  with  a view  to  satisfy  the 
Texas  rees  aforesaid  reclamations  for  the  capture,  seizure,  and  conlis- 
indemniryagi;eneited  cation  of  the  two  vessels  aforementioned,  as  well  as  for 
indemnity  to  American  citizens  who  have  suffered  injuries 
from  the  said  Government  of  Texas,  or  its  officers,  obliges  itself  to  pay 
the  sum  of  eleveu  thousand  seven  hundred  and  fifty  dollars  ($11,750) 
to  the  Government  of  the  United  States  of  America,  to  be  distributed 
amongst  the  claimants  by  the  said  Government  of  the  United  States  of 
America. 

Article  II. 

* 

The  sum  of  eleven  thousand  seven  hundred  and  fifty  dollars,  ($11,750,) 
Payment,  of  said  agreed  on  in  the  first  article,]  shall  be  paid  in  gold  or  silver, 
indemnity.  with  interest  at  six  per  cent.,  one  year  after  the  exchange 

of  the  ratifications  of  this  convention.  The  said  payment  shall  be  made 
at  the  seat  of  Government  of  the  Republic  of  Texas,  into  the  hands  of 
such  person  or  persons  as  shall  be  duly  authorized  by  the  Government 
of  the  United  States  of  America  to  receive  the  same. 


Article  III.  • 

The  present  convention  shall  be  ratified*,  and  the  ratifications  thereof 
shall  be  exchanged  in  the  city  of  Washington,  in  the  space 
of  three  months  from  this  date,  or  sooner  if  possible. 
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In  faitli  whereof  the  parties  above  named  have  respectively  subscribed 
these  articles,  and  thereto  affixed  their  seals. 

Done  at  the  city  of  Houston  on  the  eleventh  day  of  the  month  of 
April,  one  thousand  eight  hundred  and  thirty-eight. 


Concluded  April  25,  183S  ; ratifications  exchanged  at  Washington  October 
12,  1838;  proclaimed  October  13,  183S. 

Whereas  the  treaty  of  limits  made  and  concluded  on  the  twelfth  day 
of  January,  in  the  year  of  our  Dord  one  thousand  eight  hundred  and 
twenty-eight,  between  the  United  States  of  America  on  the  one  part  and 
the  United  Mexican  States  bn  the  other,  is  binding  upon  the  Republic 
of  Texas,  the  same  having  been  entered  into  at  a time  when  Texas 
formed  a part  of  the  said  United  Mexican  States; 

And  whereas  it  is  deemed  inroper  and  expedient,  in  order  to  prevent 
future  disputes  and  collisions  between  the  United  States  and  Texas  in 
regard  to  the  boundary  between  the  two  conntires  as  designated  by  the 
said  treaty,  that  a portion  of  the  same  should  be  run  and  marked  with- 
out unnecessary  delay : 

The  President  of  the  United  States  has  appointed  John  Forsyth 
their  Plenipotentiary,  and  the  President  of  the  Pepublic  NeE[)ti.llora 
of  Texas  has  appointed  Memucan  Hunt  its  Plenipotentiary  ; 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers, 
have  agreed  upon  and  concluded  the*  following  articles  : 


Each  of  the  contracting  parties  shall  appoint  a commissioner  and 
surveyor,  who  shall  meet,  before  the  termination  of  twelve  Boundary  w 
months  from  the  exchange  of  the  ratifications  of  this  con- 
vention, at  Pew  Orleans,  and  proceed  to  run  and  mark  that  portion  of 
the  said  boundary  which  extends  from  the  mouth  of  the  Sabine,  where 
that  river  enters  the  Gulph  of  Mexico,  to  the  Eed  Piver.  They  shall 
make  out  plans  and  keep  journals  of  their  proceedings,  and  the  result 
agreed  upon  by  them  shall  be  considered  as  part  of  this  convention, 
and  shall  have  the  samo  force  as  if  it  were  inserted  therein.  The  two 
Governments  will  amicably  agree  respecting  the  necessary  articles  to 
be  furnished  to  those  persons,  and  also  as  to  their  respective  escorts, 
should  such  be  deemed  necessary. 


And  it  is  agreed  that  until  this  line  shall  be  marked  out,  as  is  pro- 
vided for  in  the  foregoing  article,  each  of  the  contractin  S Each  party  to  ex- 
parties  shall  continue  to  exercise  jurisdiction  in  all  territory  untfi  therndnetloi“ 
over  which  its  jurisdiction -has  hitherto  been  exercised;  and  marke<1- 
that  the  remaining  portion  of  the  said  boundary  line  shall  be  run  and 
marked  at  such  time  hereafter  as  may  suit  the  convenience  of  both  the 
contracting  parties,  until  which  time  each  of  the  said  parties  shall  exer- 


Alcee  Da  Beakche. 
P.  A.  Irion. 
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Article  I. 


Article  II. 
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cise,  without  the  interference  of  the  other,  within  the  territory  of  which 
the  boundary  shall  not  have  been  so  marked  and  run,  jurisdiction  to  the 
same  extent  to  which  it  has  been  heretofore  usually  exercised. 


The  present  convention  shall  be  ratified,  and  the  ratifications  shall 


In  witness  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
the  same,  and  have  hereunto  affixed  our  respective  seals. 

Done  at  Washington  this  twenty-fifth  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-eight,  in  the  sixty- 
second  year  of  the  Independence  of  the  United  States  of  America,  and 
in  the  third  of  that  of  the  Republic  of  Texas. 

John  Forsyth. 


Article  III. 


be  exchanged  at  Washington,  within  the  term  of  six  months 
from  the  date  hereof,  or  sooner  if  possible. 


Memugan  Hunt. 


T R I P O L I. 


179G.* 

TREATY  OF  PEACE  AND  FRIENDSHIP. 

Concluded  November  4,  179G • Ratification  advised  by  the  Senate  June  7, 

1797  5 proclaimed  June  10,  1797. 

Article  I. 

There  is  a firm  and  perpetual  peace  and  friendship  between  the  United 
States  of  America  and  the  Bey  and  subjects  of  Tripoli  of  P , , , , r „ , 
Barbary,  made  by  the  free  consent  of  both  parties,  and  guarantee  of  the  Dey 
guaranteed  by  the  Most  Potent  I3ey  and  Itegency  of  Al-  1,1  AllW10 
giers. 

Article  II. 

If  any  goods  belonging^ to  any  nation  with  which  either  of  the  parties 
is  at  war,  shall  be  loaded  on  board  of  vessels  belonging  to 
the  other  party,  they  shall  pass  free,  and  no  attempt  shall 
be  made  to  take  or  detain  them. 

Article  III. 

If  any  citizens,  subjects,  or  effects  belonging  to  either  party,  shall  be 
found  on  board  a prize-vessel  taken  from  an  enemy  by  the 
other  party,  such  citizens  or  subjects  shall  be  set  at  liberty  erty  in  enemy's  ves- 
and  the  effects  restored  to  the  owners.  seU' 

Article  IV. 


Proper  passports  are  to  be  given  to  all  vessels  of  both  parties,  by 
which  they  are  to  be  known.  And  considering  the  distance 
between  tlie  two  countries,  eighteen  months  from  the  date 
of  this  treaty  shall  be  allowed  for  procuring  such  passports.  During 
this  interval,  the  other  papers  belonging  to  such  vessels  shall  besufficient 
for  their  protection. 

Article  V. 

A citizen  or  subject  of  either  party  having  bought  a prize- vessel  con- 
demned by  the  other  party  or  by  any  other  nation,  the  cer- 
tificate of  condemnation  and  bill  of  sale  shall  be  a sufficient 
passport  for  such  vessel  for  one  year  ; this  being  a reasona- 
ble time  for  her  to  procure  a proper  passport. 


Condemnation  and 
bill  of  sale  of  a prize- 
vessel  to  be  available 
as  passport  for  one 
year. 


* See  Notes  : “Abrogated,  suspended,  or  obsolete  treaties.” 
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Article  VI. 

Vessels  of  either  party  putting  into  the  ports  of  the  other,  aud  having 
vessels  putting  need  of  provisions  or  other  supplies,  they  shall  be  furnished 
ties  forTro^'ons orr  »t  the  market  price.  And  if  any  such  vessel  shall  so  putin 
repairs-  from  a disaster  at  sea,  and  have  occasion  to  repair,  she  shall 

be  at  liberty  to  land  andreimbark  her  cargo,  without  paying  any  duties. 
But  in  no  case  shall  she  be  compelled  to  land  her  cargo. 

Article  VII. 


Commerce. 


Should  a vessel  of  either  party  be  cast  on  the  shore  of  the  other,  all 
proper  assistance  shall  be  given  to  her  and  her  people— no 
pillage  shall  be  allowed;  the  property  shall  remain  at  the 
disposition  of  the  owners,  and  the  crew  protected  and  succoured  till 
they  can  be  sent  to  their  country. 

Article  VIII. 

If  a vessel  of  either  party  should  be  attacked  by  an  enemy  within  gun 
shot  of  the  forts  of  the  other,  she  shall  be  defended  as 
£v“tr.iiit>  much  as  possible.  If  she  be  in  port,  she  shall  not  be  seized 
or  attacked,  when  it  is  in  the  power  of  the  other  party  to  protect  her; 
and  when  she  proceeds  to  sea,  no  enemy  shall  be  allowed  to  pursue 
her  from  the  same  port  within  twenty-four  hours  after  her  departure. 

Article  IX. 

The  commerce  between  the  United  States  and  Tripoli;  the  protection 
to  be  given  to  merchants,  masters  of  vessels  and  seamen; 
the  reciprocal  right  of  establishing  Consuls  in  each  country, 
and  the  privileges,  immunities,  and  jurisdictions  to  be  enjoyed  by  such 
Consuls  are  declared  to  be  on  the  same  footing  with  those  of  the  most 
favoured  nations  respectively. 

Article  X. 

The  money  and  presents  demanded  by  the  Bey  of  Tripoli,  as  a full 
and  satisfactory  consideration  on  his  part,  and  on  the  part 
of  his  subjects,  for  this  treaty  of  perpetual  peace  and  friend- 
ship, are  acknowledged  to  have  been  received  by  him  previous  to  his 
signing  the  same,  according  to  a receipt  which  is  hereto  annexed  ; except 
such  part  as  is  promised  on  the  part  of  the  United  States,  to  be  delivered 
and  paid  by  them  on  the  arrival  of  their  Consul  in  Tripoli,  of  which 
part  a notice  is  likewise  hereto  annexed.  And  no  jmetence  of  any 
periodical  tribute  or  farther  payment  is  ever  to  be  made  by  either 
party. 

Article  XL 

As  the  Government  of  the  United  States  of  America  is  not  in  any 
sense  founded  on  the  Christian  Religion;  as  it  has  in  itself 
Religious  freedom.  nQ  0f  enmity  against  the  laws,  religion,  or  tran- 

quillity of  Musselmen ; and  as  the  said  States  never  have  entered  into 
any  war  or  act  of  hostility  against  any  Mehomitan  nation,  it  is  declared 
by  the  parties,  that  no  pretext  arising  from  religious  opinions  shall 
ever  p>roduce  an  interruption  of  the  harmony  existing  between  the  two 
countries. 


Price  of  peace. 
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In  case  of  any  dispute  arising-  from  the  violation  of  any  of  the  articles 
of  this  treaty,  no  appeal  shall  be  made  to  arms,  nor  shall  reputes  betwee* 
war  be  declared  on  any  pretext  whatever.  But  if  the  Con-  ^r®eTwethe0a)eV'oi 
sal  residing  at  the  place  where  the  dispute  shall  happen  Aleiera- 
shall  not  beable  to  settle  the  same,  an  amicable  referrence  shall  be  made 
to  the  mutual  friend  of  the  parties,  the  Dey  of  Algiers,  the  xiarties  hereby 
engaging  to  abide  by  his  decision.  And  he,  by  virtue  of  his  signature 
to  this  treaty,  engages  for  himself  and  his  successors  to  declare  the 
justice  of  the  case  according  to  the  true  interpretation  of  the  treaty, 
and  to  use  all  the  means  in  his  power  to  enforce  the  observance  of  the 
same. 

Signed  and  sealed  at  Tripoli  of  Barbary,  the  3d  day  of  Jurnad,  in  the 
year  of  the  Hegira  1211,  corresponding  with  the  -1th  day  of  Xovember, 
1796,  by 
SEAL.' 

SEAL.' 

SEAL/ 

SEAL.' 

seal/ 
seal/ 

’seal." 

SEAL. 

seal/ 


Jussuf  Bashaw  Maiiomet,  Bey. 
Mamet,  Treasurer. 

Amet,  Minister  of  Marine. 

Amet,  Chamberlain. 

Ally,  Chief  of  the  Divan. 

SOLDIAN  KAYA. 

G alil,  General  of  the  Troops. 
Mahomet,  Comt.  of  the  City. 
Mamet,  Secretary. 


Signed  and  sealed  at  Algiers,  the  4tli  day  of  Argil,  1211,  correspond- 
ing with  the  3d  day  of  January,  1797,  by 

[seal.]  Hassan  Bashaw,  Dey. 

And  by  the  Agent  Plenipotentiary  of  the  United  States  of  America, 
[seal.]  Joel  Barlow. 


I,  Joel  Barlow,  Agent  and  Consul  General  of  the  United  States  oi 
America,  for  the  City  and  Kingdom  of  Algiers,  certify  and  certificate  or  the 
attest  that  the  foregoing  is  a true  copy  of  the  treaty,  con-  copy,  by  joei  Bano»-. 
eluded  between  the  said  United  States  and  the  Bey  and  subjects  ol 
Tripoli  of  Barbary,  of  which  the  original  is  to  be  transmitted  by  me  to 
the  Minister  of  the  said  United  States,  in  Lisbon. 

In  testimony  whereof,  I sign  these  presents  with  my  hand,  and  affix 
thereto  the  seal  of  the  Consulate  of  the  United  States,  at  Algiers,  this 
4th  day  of  January,  1797. 

[seal.]  Joel  Barlow. 


To  all  to  whom  these  presents  shall  come  or  be  made  known : 
Whereas  the  under-written  David  Humxdireys  hath  been  duly  ap- 
pointed Commissioner  Plenipotentiary,  by  letters-patent 
under  the  signature  of  the  President  and  seal  of  the  United  the  treaty  by  DaviJ 
States  of  America,  dated  the  30th  of  March,  1795,  for  nego-  H“mpl,reys- 
ciating  and  concluding  a treaty  of  peace  with  the  most  illustrious  the 
Bashaw,  Lords  and  Governors  of  the  City  and  Kingdom  of  Tripoli : 
Whereas,  by  a writing  under  his  hand  and  seal,  dated  the  10th  of  Feb- 
ruary, 1796,  he  did,  (in  conformity  to  the  authority  committed  me  there- 
xor,)  constitute  and  appoint  Joel  Barlow,  and  Joseph  Donaldson,  junior, 
agents,  jointly  and  separately  in  the  business  aforesaid  : Whereas  the 
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annexed  treaty  of  peace  and  friendship  was  agreed  upon,  signed  and 
sealed  at  Tripoli  of  Barbary,  on  the  4th  of  November,  1796,  in  virtue 
of  the  powers  aforesaid,  and  guaranteed  by  the  Most  Potent  Dey  and 
Regency  of  Algiers  : And  whereas  the  same  was  certified  at  Algiers  on 
the  3d  of  January,  1797,  with  the  signature  and  seal  of  Hassan  Bashaw, 
Dey,  and  of  Joel  Barlow,  one  of  the  agents  aforesaid,  in  the  absence  of 
the  other. 

Now,  know*  ye,  that  I,  David  Humphreys,  Commissioner  Plenipoten- 
tiary aforesaid,  do  approve  and  conclude  the  said  treaty,  and  every  ar- 
ticle and  clause  therein  contained,  reserving  the  same  nevertheless  for 
the  final  ratification  of  the  President  of  the  United  States  of  America,  by 
and  with  the  advice  and  consent  of  the  Senate  of  the  said  United  States. 

In  testimony  whereof,  I have  signed  the  same  with  my  name  and  seal, 
at  the  city  of  Lisbon,  this  10th  of  February,  1797. 

[seat.]  " David  Humphreys. 


1 S05. 


Commerce. 


treaty  of  peace,  amity,  and  commerce. 

Concluded  June  4,  1805  ; ratification  advised  l>y  the  Senate  April  12,1806. 

Article  I. 

There  shall  be  from  the  conclusion  of  this  treaty  a firm,  inviolable, 
peace  frie..d-  and  universal  i>eace,  and  a sincere  friendship,  between  the 
ship  re-cstabiisbeiL  President  and  citizens  of  the  United  States  of  America,  on 
the  one  part,  and  the  Bashaw,  Bey,  and  subjects  of  the  Regency  of 
Tripoli,  iu  Barbary,  on  the  other,  made  by  the  free  consent  of  both 
parties,  and  on  tlie  terms  of  the  most  favoured  natiou.  And  if  either 
party  shall  hereafter  grant  to  any  other  nation  any  partic- 
ular favour  or  privilege  in  navigation  or  commerce,  it  shall 
immediately  become  common  to  the  other  party,  freely,  where  it  is  freely 
granted  to  such  other  nation,  but  where  the  grant  is  conditional,  it  shall 
be  at  the  option  of  the  contracting  parties  to  accept,  alter,  or  reject  such 
conditions,  in  such  manner  as  shall  be  most  conducive  to  their  respect- 
ive interests. 

9 Article  II. 

The  Bashaw  of  Tripoli  shall  deliver  up  to  the  American  squadron  now 
prisoners  to  be  ex-  off  Tripoli  all  the  Americans  in  his  possession,  and  all  the 
changed.  subjects  of  the  Bashaw  of  Trijioli  now  in  the  power  of  the 

United  States  of  America  shall  be  delivered  up  to  him  ; and  as  the 
number  of  Americans  in  possession  of  the  Bashaw  of  Tripoli  amounts 
to  three  hundred  persons,  more  or  less,  and  the  number  of  Tripolme 
subjects  in  the  power  of  the  Americans  to  about  one  hundred,  more  or 
less,  the  Bashaw  of  Tripoli  shall  receive  from  the  United  States  oi 
America  the  sum  of  sixty  thousand  dollars,  as  a payment  for  the  (In- 
ference between  the  prisoners  herein  mentioned. 


Article  III. 


All  the  forces  of  the  United  States  which  have  been  or  may  he  m 
American  forces  to  hostility  against  the  Bashaw  of  Tripoli,  in  the  province  o 
bo  withdrawn.  Derne,  or  elsewdiere  within  the  dominions  of  the  saidBasnaw , 

shall  be  withdrawn  therefrom  : and  no  supplies  shall  be  given  by  01 
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in  belialf  of  the  said  United  States,  during  the  continuance  of  this 
peace,  to  any  of  the  subjects  of  the  said  Bashaw  who  may  be  in  hostility 
against  him,  in  any  part  of  his  dominions;  and  the  Americans  will  use 
all  means  in  their  power  to  persuade  the  brother  of  the  said  Bashaw, 
who  has  co-operated  with  them  at  Berne,  &c.,  to  withdraw  from  the 
territory  of  the  said  Bashaw  of  Tripoli,  but  they  will  not  use  any  force 
or  improper  means  to  effect  that  object;  and  in  case  he  should  withdraw 
himself  as  aforesaid,  the  Bashaw  engages  to  deliver  up  to  him  his  wife 
and  children,  now  in  his  power. 

Article  IV. 

If  any  goods  belonging  to  any  nation  with  which  either  of  the  parties 
are  at  war  should  be  loaded  on  board  vessels  belonging  to  Kree  Bhips  make 
the  other  party,  they  shall  pass  free  and  unmolested,  and  no  freegood8- 
attempts  shall  be  made  to  take  or  detain  them. 

Article  V. 

If  any  citizens  or  subjects,  with  their  effects,  belonging  to  either  party, 
shall  be  found  on  board  a prize  vessel  taken  from  an  enemy  t ) ( 

by  the  other  party,  such  citizens  or  subjects  shall  be  libe  l1*  Riven  up  if  taken  in 
ated  immediately,  and  their  effects  so  captured  shall  be 
restored  to  their  lawful  owners,  or  their  agents. 

Article  VI. 

Proper  passpoifs  shall  immediately  be  given  to  the  vessels  of  both 
the  contracting  parties,  on  condition  that  the  vessels  of  war  1>ns<n)orts 

belonging  to  the  Regency  of  Tripoli,  on  meeting  with  mer- 
chant-vessels belonging  to  citizens  of  the  United  States  of  America, 
shall  not  be  permitted  to  visit  them  with  more  than  two  persons  besides 
the  rowers;  these  two  only  shall  be  permitted  to  go  on  board  said  vessel, 
without  first  obtaining  leave  from  the  commander  of  said  vessel,  who  shall 
compare  the  passport,  and  immediately  permit  said  vessel  to  proceed  on 
her  voyage;  and  should  any  of  the  said  subjects  of  Tripoli  insult  or  mo- 
lest the  commander,  or  any  other  person  on  board  a vessel  so  visited,  or 
plunder  any  of  the  property  contained  in  her,  on  complaint  being  made 
by  the  Consul  of  the  United  States  of  America  resident  at  Tripoli,  and 
on  his  producing  sufficient  proof  to  substantiate  the  fact,  the  commander 
or  rais  of  said  Tripoline  ship  or  vessel  of  war,  as  well  as  the  offenders, 
shall  be  punished  in  the  most  exemplary  manner.  All  vessels  of  war 
belonging  to  the  United  States  of  America,  on  meeting  with  a cruizer 
belonging  to  the  Regency  of  Tripoli,  on  having  seen  hex'  passport  and 
certificate  from  the  Consul  of  the  United  States  of  America  residing  in 
the  Regency,  shall  permit  her  to  proceed  on  her  cruize  unmolested,  and 
without  detention.  ISTo  passport  shall  be  granted  by  either  party  to  any 
vessels,  but  such  as  ai’e  absolutely  the  property  of  citizens  or  subjects 
of  said  contracting  parties,  on  any  pretence  whatever'. 

Article  VII. 

A citizen  or  subject  of  either  of  the  contracting  parties,  having  bought 
a prize- vessel,  condemned  by  the  other  party,  or  by  any  Passports  of  prizs 
other  nation,  the  certificate  of  condemnation  and  bill  of  ves3el3' 
sale  shall  be  a sufficient  passport  for  such  vessel  for  two  years,  which, 
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considering  the  distance  between  the  two  countries,  is  no  more  than  a 
reasonable  time  for  her  to  procure  proper  passports. 

Article  VIII. 


Vessels  of  either  party,  putting  into  the  ports  of  the  other,  and  liav- 
vesseis  m«y  enter  ing  need  of  provisions  or  other  supplies,  they  shall  befar- 
""thoifpa1^  nished  at  the  market  price,  and  if  any  such  vessel  should  so 
ment  of  duties.  put  fr0m  a disaster  at  sea,  and  have  occasion  to  repair, 
she  shall  be  at  liberty  to  land  and  reimbark  her  cargo  without  paying 
any  duties ; but  in  no  case  shall  she  be  compelled  to  land  her  cargo. 


Article  IX. 


Should  a vessel  of  either  party  be  cast  on  the  shore  of  the  other,  all 
Proper  assistance  shall  be  given  to  her  and  her  crew.  No 
given  to  distressed  pillage  shall  be  allowed,  the  property  shall  remain  at  the 
disposition  of  the  owners,  and  the  crew  protected  and  suc- 
coured, till  they  can  be  sent  to  their  country. 

Article  X. 


If  a vessel  of  either  party  shall  be  attacked  by  an  enemy  within  gun- 
rho  time  when,  nnd  shot  of  the  forts  of  the  other,  she  shall  be  defended  as  much 
arT 'enemy’s^ 'veasei  as  possible.  If  she  he  in  port,  sh e shall  not  be  seized  or  at- 
maybe  attacked.  tacked  when  it  is  in  the  power  of  the  other  party  to  jirotect 
her;  and  when  she  proceeds  to  sea,  no  enemy  shall  be  allowed  to  pur- 
sue her  from  the  same  port  within  twenty-four  hours  after  her  depart- 
ure. 

Article  XI. 

The  commerce  between  the  United  States  of  America  and  the  Regency 
commerce  and  of  Tripoli  j the  protection s to  be  given  to  merchants,  masters 
Con9ul9-  of  vessels,  and  seamen;  the  reciprocal  right  of  establishing 

Consuls  in  each  country,  and  the  privileges,  immunities,  and  jurisdic- 
tions to  be  enjoyed  by  such  ^Consuls,  are  declared  to  be  on  the  same 
footing  with  those  of  the  most  favoured  nations,  respectively. 


• Article  XII. 

The  Consul  of  the  United  States  of  America  shall  not  be  answerable 
consul  not  uabin  for  debts  contracted  by  citizens  of  his  own  nation,  unless 
diad™,’orhi“"wn  he  previously  gives  a written  obligation  so  to  do. 


Article  XIII. 

On  a vessel  of  war  belonging  to  the  United  States  of  America,  anchor- 
ing before  the  city  of  Tripoli,  the  Consul  is  to  inform  the 
Bashaw  of  her  arrival,  and  she  shall  be  saluted  with  twenty- 
one  guns,  which  she  is  to  return  in  the  same  quantity  or  number. 

Article  XIV. 

As  the  Government  of  the  United  States  of  America  has  in  itself  n° 
character  of  enmity  against  the  laws,  religion,  or  tranquility 
RHismuafiuejo.n.  • Musselmou,  and  as  the  said  States  never  have  enterec 
into  any  voluntary  war  or  act  of  hostility  against  any  Mahometan  na- 


tion,  except  in  the  defence  of  their  just  rights  to  freely  navigate  the  high 
seas,  it  is  declared  by  the  contracting  parties,  that  no  pretext  arising 
from  religions  opinions  shall  ever  produce  an  interruption  of  the  har- 
mony existing  between  the  two  nations.  And  the  Consuls  and  Agents 
of  both  nations  respectively,  shall  have  liberty  to  exercise  his  religion 
in  his  own  house.  All  slaves  of  the  same  religion  shall  not  be  impeded 
in  going  to  said  Consul’s  house  at  hours  of  prayer.  The  Ci>n^uU  .It  Jjb 
Consuls  shall  have  liberty  and  personal  security  given  them  to  travel  and  visit 
to  travel  within  the  territories  of  each  other  both  by  land 
and  sea,  and  shall  not  be  prevented  from  going  on  board  any  vessel 
that  they  may  think  proper  to  visit.  They  shall  have  likewise  the 
liberty  to  appoint  their  own  drogaman  and  brokers. 


Article  XV. 

In  case  of  any  dispute  arising,  from  the  violation  of  any  of  the  articles 
of  this  treaty,  no  appeal  shall  be  made  to  arms;  nor  shall  Time  allowed  to 
war  be  declared  on  any  pretext  whatever  ; but  if  the  Consul  ^“leandisap^i  bto 
residing  at  the  place  where  the  dispute,  shall  happen  shall  arms- 
not  be  able  to  settle  the  same,  the  Government  of  that  country  shall 
state  their  grievances  in  writing,  and  transmit  it  to  the  Government  of 
the  other;  and  the  period  of  twelve  callendar  months  shall  be  allowed 
for  answers  to  be  returned,  during  which  time  no  act  of  hostility  shall 
be  permitted  by  either  party ; and  in  ease  the  grievances  are  not  re- 
dressed, and  war  should  be  the  event,  the  Consuls  and  citizens  or 
subjects  of  both  parties,  reciprocally,  shall  be  permitted  to  embark  with 
their  effects  unmolested  on  board  of  what  vessel  or  vessels  they  shall 
think  proper. 

Article  XVI. 


If,  in  the  fluctuation  of  human  events,  a war  should  break  out  between 
the  two  nations,  the  prisoners  captured  by  either  party  shall 
not  be  made  slaves,  but  shall  be  exchanged  rank  for  rank. 

And  if  there  should  be  a deficiency  on  either  side,  it  shall  be  made  up 
by  the  payment  of  five  hundred  Spanish  dollars  for  each  captain,  three 
hundred  dollars  for  each  mate  and  supercargo,  and  one  hundred  Span- 
ish dollars  for  each  seaman  so  wanting.  And  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  from  the  time  of  their  capture  ; 
and  that  this  exchange  may  be  effected  by  any  private  individual  legally 
authorized  by  either  of  the  parties. 

Article  XVII. 


If  any  of  the  Barbary  States,  or  other  Powers,  at  war  with  the  United 
States  of  America,  shall  capture  any  American  vessel,  and 
send  her  into  aiiy  of  the  ports  of  the  Itegency  of  Tripoli,  States"  captured  not. 
they  shall  not  be  permitted  to  sell  her,  but  shall  be  obliged  Tripoli.  No  duty  to 
to  depart  the  port,  on  procuring  the  requisite  supplies  of  of  prizes  of  United 
provisions;  and  no  duties  shall  be  exacted  on  the  sale  of  State8' 
prizes,  captured  by  vessels  sailing  under  the  flag  of  the  United  States 
of  America,  when  brought  into  any  port  in  the  Kegency  of  Tripoli. 
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Article  XVIII. 

If  any  of  the  citizens  of  the  United  States,  or  any  persons  under  their 
protection,  shall  have  anv  dispute  with  each  other,  the 
twbrthe._-_.--.iof  Consul  shall  decide  between  the  parties,  and  whenever  the 
Consul  shall  require  any  aid  or  assistance  from  the  Govern- 
ment of  Tripoli  to  enforce  his  decisions,  it  shall  immediately  be  granted 
to  him,  and  if  any  dispute  shall  arise  between  any  citizen  of  the  United 
States  and  the  citizens  or  subjects  of  any  other  nation  having  a Consul 
or  Agent  in  Tripoli  ; such  dispute  shall  be  settled  by  the  Consuls  or 
Agents  of  the  respective  nations. 

Article  XIX. 

If  a citizen  of  the  United  States  should  kill  or  wound  a Tripoline,  or, 
on  the  contrary,  if  a Tripoline  shall  kill  or  wound  a citizen 
of  the  United  States,  the  law  of  the  country  shall  take  place, 
and  equal  justice  shall  be  rendered,  the  Consul  assisting  at 
the  trial  j and  if  any  delinquent  shall  make  his  escape,  the  Consul  shall 
not  be  answerable  for  him  in  any  manner  whatever. 

Article  XX. 

Should  any  citizen  of  the  United  States  of  America  die  within  the 
Estates  of  dece-  limits  of  the  Eegency  of  Tripoli,  the  Bashaw  and  his  sub- 
dents-  jects  shall  not  interfere  with  the  property  of  the  deceased, 

but  it  shall  be  under  the  immediate  direction  of  the  Consul,  unless 
otherwise  disposed  of  by  will.  Should  there  be  no  Consul,  the  effects 
shall  be  deposited  in  the  hands  of  some  person  worthy  of  trust,  until 
the  party  shall  appear  who  has  a right  to  demand  them,  when  they 
shall  render  an  account  of  the  property.  Xeither  shall  the  Bashaw 
or  his  subjects  give  hindrance  in  the  execution  of  any  wilL  that  may 
appear. 

Whereas  the  undersigned,  Tobias  Lear,  Consul  General  of  the  United 
States  of  America,  for  the  Eegency  of  Algiers,  being  duly  appointed 
Commissioner,  by  letters-patent  under  the  signature  of  the  President 
and  seal  of  the  United  States  of  America,  bearing  date  at  the  city  of 
Washington,  the  ISth  day  of  November,  1S03,  for  negociating  and  con- 
cluding a treaty  of  peace  between  the  United  States  of  America,  and 
the  Bashaw,  Bey,  apd  subjects  of  the  Eegency  of  Tripoli  in  Barbary. 

Xow  know  ye,  that  I,  Tobias  Lear,  Commissioner  as  aforesaid,  do  con- 
clude the  foregoing  treaty,  and  every  article  and  clause  therein  contained, 
reserving  the  same,  nevertheless,  for  the  final  ratification  of  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  con- 
sent of  the  Senate  of  the  said  United  States. 

Done  at  Tripoli,  in  Barbary  the  fourth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  five,  corresponding  with  the  sixth  day  of 
the  first  month  of  Eabbia,  1220. 

Tobias  Leak. 

Having  appeared  in  our  presence,  Colonel  Tobias  Lear,  Consul-Gen- 
eral of  the  United  States  of  America,  in  the  Eegency  of  Algiers,  and 
Commissioner  for  negociating  and  concluding  a treaty  of  peace  and 
friendship  between  us  and  the  United  States  of  America,  bringing  with 
him  the  present  treaty  of  peace,  with  the  within  articles,  they  were  by 
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us  minutely  examined,  and  we  do  hereby  accept,  confirm,  and  ratify 
them,  ordering  all  our  subjects  to  fulfill  entirely  their  contents  without 
any  violation,  and  under  no  pretext. 

In  witness  whereof  we,  with  the  heads  of  our  Regency,  subscribe  it. 

Given  at  Tripoli,  in  Barbary,  the  sixth  day  of  the  first  month  of  Rab- 
bia,  1220,  corresponding  with  the  fourth  day  of  June,  1805. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEA-L. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


Jusue  Caeamanly,  Bashaw. 
Mohamet  Carabnan l y , Bey. 
Mohamet,  Kahia. 

ELamet,  liais  de  Marine. 

Mohamet  Dghies,  First  Minister. 
Salah,  Aya  of  Bivan. 

Selim,  Hasnadar. 

Murat,  Bulartile. 

Murat  Rais,  Admiral. 

Soliman,  Kcliia. 

Abu  ALLA,  Basa  Aya. 

Mohamet,  Scheig  al  Belad. 

Alli  Ben  Dial,  First  Secretary. 
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TEEATY  OF  PEACE.  FE  IFAD  SHIP..  COMAJEECE.  AAD  NAYIGATIOX. 

C it,  1797,  March  26.  1799;  ratification  advised  by  the  Sen- 

ate Decern  her  25,  1799. 

God  is  infinite. 

Under  the  auspices  of  the  greatest.  the  most  powerful  of  all  the 
Princes  of  the  Ottoman  nation  who  reign  upon  the  earth,  our  most  glo- 
rious and  most  august  Emperor,  who  commands  the  two  lands  and  the 
two  seas.  SUim  Kan.  the  victorious  son  of  the  Sultan  31  oust  a fa.  whose 
realm  n ay  Gad  ] rosper  until  the  end  of  ages,  the  support  of  Kings,  the 
Seal  of  Justice,  the  Emperor  of  Emperors. 

Tiie  31-  st  Illustrious  and  3Iost  31agnifieent  Prince.  Hamouda  Pacha, 
Bey.  who  commands  the  Odg  >f  Tunis,  the  abode  of  happiness,  and 
the  Most  Honored.  Ibrahim  De-y.  and  Solimau.  Aga  of  the  Janissaries, 
the  Chief  of  t he  Divan,  and  ail  the  Elders  of  the  Odgiak  : and  thehlost 
Distinguished  and  Honored  1 ?nt  of  the  Congress  of  the  United 
St  — I America,  the  most  distinguished  among  those  who  pro: east 
religion  of  the  31essiah.  of  whom  may  the  end  be  happy. 

We  hareeonda  1 e tween  us  the  present  treaty  of  j ea  - and  frigid- 
ship.  all  the  articles  of  which  have  been  framed  by  the  intervention  of 
Joseph  Stephen  Fain  in.  French  merchant  residing  at  Tunis,  Charge 
d? Affaires  of  the  United  States  of  America,  which  stipulations  and  con- 
ditions are  comprised  in  twenty-three  articles,  written  and  expressed  in 
such  manner  as  to  leave  no  doubt  of  their  contents,  and  in  such  way  as 
not  to  be  contravened. 

Aeiicle  I. 


There  shall  be  a perpetual  and  constant  peace  between  the  United 
~ ...  States  of  America  and  the  3Iagnifieent  Pacha.  Bey  of  Tunis: 

and  a -o  a permanent  friendship,  which  shall  more  and  more 

increase. 


Aeiicle  II. 


• 

If  a vessel  of  war  of  the  two  nations  shall  make  prize  of  an  enemy  s 
...... vessel,  in  which  may  be  found  effects,  property,  and  snl>- 

jeers  of  the  two  contracting  parties,  the  whole  shall  be  re- 
stored : the  Bey  shall  restore  the  property  and  subjects  of  the  United. 
States,  and  the  latter  shall  make  a reciprocal  restoration,  it  being 
understood  on  both  sides  that  the  just  right  to  what  is  claimed  shall  he 
proved. 
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Merchandise  belonging  to  any  nation  which  may  be  at  war  with  one 
of  the  contracting  parties,  and  loaded  on  board  of  the  ves-  Enem!es.  good8  on 
sels  of  the  other,  shall  pass  without  molestation,  and  with-  board  a vessel  of  the 
out  any  attempt  being  made  to  capture  or  detain  it. 

Article  IV. 

On  both  sides  sufficient  passports  shall  bo  given  to  vessels,  that  they 
may  be  known  and  treated  as  friendly;  and,  considering 
the  distance  between  the  two  countries,  a term  of  eighteen 
months  is  given,  within  which  term  respect  shall  be  paid  to  the  said 
passports,  without  requiring  the  cong6  or  document,  (which,  at  Tunis, 
is  called  testa,)  but  after  the  said  term  the  cong6  shall  be  presented. 

Article  V. 


If  the  corsairs  of  Tunis  shall  meet  at  sea  with  ships  of  war  of  the  United 
States,  having  under  their  escort  merchant- vessels  of  their  commander  or  a 
nation,  they  shall  not  be  searched  or  molested;  and  in  such  llol°hil°wZrdl!n 
case  the  commanders  shall  be  believed  upon  their  word,  to  f%m to8earlehmptand 
exempt  their  ships  from  being  visited,  and  to  avoid  quaran-  iui*rao,ine- 
tine.  The  American  ships  of  war  shall  act  in  like  manner  towards 
merchant-vessels  escorted  by  the  corsairs  of  Tunis. 


Article  VI.* 


If  a Tunisian  corsair  shall  meet  with  an  American  merchant- vessel, 
and  shall  visit  it  with  her  boat,  she  shall  not  exact  any-  b<_ 

thing,  under  pain  of  being  severely  punished.  And  in  like  acted  on  account  of 
manner  if  a vessel  of  war  of  the  United  States  shall  meet  V1"lt3 
with  a Tunisian  merchant-vessel,  she  shall  observe  the  same  rule. 

In  case  a slave  shall  take  refuge  on  board  of  an  American  vessel  of 
war,  the  Consul  shall  be  required  to  cause  him  to  be  re- 
stored  ; and  if  any  of  their  prisoners  shall  escape  on  board  and  prisoners  to  be 
the  Tunisian  vessels  they  shall  be  restored.  But  if  any  slave  retUned- 
shall  take  refuge  in  any  American  merchant- vessel,  and  it  shall  be 
proved  that  the  vessel  has  departed  with  the  said  slave,  then  he  shall 
be  returned,  or  his  ransom  shall  be  paid. 


Article  VII. 

An  American  citizen  having  purchased  a prize  vessel  from  our  Odgiak, 
may  sail  with  our  passport,  which  we  will  deliver  for  the  Prize ve^i*, how 
term  of  one  year,  by  force  of  which  our  corsairs  which  may  protected- 
meet  with  her  shall  respect  her;  the  Consul,  on  his  part,  shall  furnish, 
her  with  a bill  of  sale,  and,  considering  the  distance  of  the  two  coun- 
tries, this  term  shall  suffice  to  obtain  a passport  in  form.  But,  after  the 
expiration  of  this  term,  if  our  corsairs  shall  meet  with  her  without  the 
passport  of  the  United  States,  she  shall  be  stopped  and  declared  good 
prize,  as  well  the  vessel  as  the  cargo  and  crew. 

* This  article  is  amended  by  the  Convention  of  February  24,  1824. 


1092 


TREATIES  AND  CONVENTIONS. 


Article  VIII. 

If  a vessel  of  one  of  the  contracting  parties  shall  be  obliged  to  enter 
v_  . , into  a port  of  the  other,  and  may  have  need  of  provisions 

and  other  articles,  they  shall  be  granted  to  her  without 
any  difficulty,  at  the  price  current  at  the  place  : and  if  such 
a vessel  shall  have  suffered  at  sea,  and  shall  have  need  of  repairs,  she 
shall  be  at  liberty  to  unload  and  reload  her  cargo,  without  being  obliged 
to  pay  any  duty ; and  the  captain  shall  only  be  obliged  to  pay  the 
wages  of  those  whom  he  shall  have  employed  in  loading  and  unloading 
the  merchandise. 

Article  IX. 

If,  by  accident  and  by  the  permission  of  God,  a vessel  of  one  of  the 
contracting  parties  shall  be  cast  by  tempest  upon  the  coasts 
of  the  other,  and  shall  be  wrecked  or  otherwise  damaged, 
the  commandant  of  the  place  shall  render  all  possible  assistance  for  its 
preservation,  without  allowing  any  person  to  make  any  opposition;  and 
the  proprietor  of  the  effects  shall  pay  the  costs  of  salvage  to  those  who 
may  have  been  employed. 


Article  X. 


In  case  a vessel  of  one  of  the  contracting  parties  shall  be  attacked  by 
Neutrality  to  be  au  enemy  under  the  cannon  of  the  forts  of  the  other  party, 
enforced.  sb e shall  be  defended  and  protected  as  much  as  possible; 

and  when  she  shall  set  sail,  no  enemy  shall  be  permitted  to  pursue  her 
from  the  same  port,  or  any  other  neighboring  port,  for  forty-eight  hours 
after  her  departure. 

Article  XI.* 

When  a vessel  of  war  of  the  United  States  of  America  shall  enter  the 
port  of  Tunis,  and  the  Consul  shall  request  that  the  castle 
• Saute9'  may  salute  her,  the  number  of  guns  shall  be  fired  which  lie 

may  request;  and  if  the  said  Consul  does  not  want  a salute,  there  shall 
be  no  question  about  it. 

But  in  case  he  shall  desire  the  salute,  and  the  number  of  guns  shall 
be  fired  which  lie  may  have  requested,  they  shall  be  counted  and  re- 
turned by  the  vessel  in  as  many  barrels  of  cannon  powder. 

The  same  shall  be  done  with  respect  to  the  Tunisian  corsairs  when 
they  shall  enter  any  port  of  the  United  States. 

Article  XII.* 

When  citizens  of  the  United  States  shall  come  within  the  dependen- 
Merchants  may  cies  of  Tunis,  to  carry  on  commerce  there,  the  same  respect 
fibv^ami'bav-e^-  shall  be  paid  to  them  which  the  merchants  of  other  nations 
terpretera.  enjoy;  an d if  they  wish  to  establish  themselves  within  our 

ports,  no  opposition  shall  be  made  thereto;  and  they  shall  be  free  to 
avail  themselves  of  such  interpreters  as  they  may  judge  necessary, 
without  any  obstruction,  in  conformity  with  the  usages  of  other  nations; 
and  if  a Tunisian  subject  shall  goto  establish  himself  within  the  de- 
pendencies of  the  United  States,  he  shall  be  treated  in  like  manner. 

* Articles  XI  and  XII  are  amended  by  the  Convention  of  February  24,  1S24. 
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If  any  Tunisian  subject  shall  freight  an  American  vessel  and  load  her 
with  merchandise,  and  shall  afterwards  want  to  unlade  or 
ship  them  on  board  of  another  vessel,  we  will  not  permit  freighting  an  Ameri- 
him,  until  the  matter  is  determined  by  a reference  of  mer-  carry  out  the  con- 
chants,  who  shall  decide  upon  the  case;  and  after  the  de- 
cision the  determination  shall  be  conformed  to. 

Xo  captain  shall  be  detained  in  port  against  his  consent,  except  when 
our  ports  are  shut  for  the  vessels  of  all  other  nations,  which  n<n  to  be 

may  take  place  with  respect  to  merchant-vessels,  but  not  to  detained  1,1  port- 
those  of  war. 

The  subjects  of  the  two  contracting  powers  shall  be  under  the  pro- 
tection of  the  Prince,  and  under  the  jurisdiction  of  the  Chief  v f 

of  the  place  where  they  may  be,  and  no  other  person  shall  subjects  of  the  par* 
have  authority  over  them.  If  the  commandant  of  the  place  ties' 
does  not  conduct  himself  agreeably  to  justice,  a representation  of  it 
shall  be  made  to  us. 

In  case  the  Government  shall  have  need  of  an  American  merchant- 
vessel,  it  shall  cause  it  to  be  freighted,  and  then  a suitable  o t 
freight  shall  be  paid  to  the  captain  agreeably  to  the  inten-  Tunis  may  freight 
tiou  of  the  Government,  and  the  captain  shall  not  refuse  it.  American  'essel*‘ 

Article  XIII. 


If  among  the  crews  of  merchant- vessels  of  the  United  States  there 
shall  be  found  subjects  of  our  enemies,  they  shall  not  be  Enemy.s  8UbJect3 
made  slaves,  on  condition  that  they  do  not  exceed  a third  °F  the’^lrtl'eVmade 
of  the  erew  ; and  when  they  do  exceed  a third,  they  shall  be  “lave8- 
made  slaves  : The  present  article  only  concerns  the  sailors,  and  not  the 
passengers,  who  shall  not  be  in  any  manner  molested. 

Article  XIV.* 


A Tunisian  merchant  who  may  go  to  America  with  a vessel  of  any 
nation  soever,  loaded  with  merchandise  w hich  is  the  pro- 
duction of  the  Kingdom  of  Tunis,  shall  pay  duty  (small  as  IlKCiproca 
it  is)  like  the  merchants  of  other  nations  ; and  the  American  merchants 
shall  equally  pay  for  the  merchandise  of  their  country,  which  they  may 
bring  to  Tunis  under  their  flag,  the  same  duty  as  the  Tunisians  pay  in 


America. 

But  if  an  American  merchant,  or  a merchant  of  any  other  nation, 
shall  bring  American  merchandise  under  any  other  flag,  he  American  goods  on 
shall  pay  six  per  cent,  duty  : In  like  manner,  if  a foreign  aJd 

merchant  shall  bring  the  merchandise  of  his  country  under  It. 

the  American  flag,  he  shall  also  pay  six  per  cent.  duty  in Tunis. 


Article  XV. 


It  shall  be  free  for  the  citizens  of  the  United  States  to  carry  on  what 
commerce  they  please  in  the  Kingdom  of  Tunis,  without  any  nr 

opposition,  and  they  shall  be  treated  like  the  merchants  of  merce,  contraband 
other  nations  ; but  they  shall  not  carry  on  commerce  in  wine,  e-'cevtc  ■ 
nor  in  prohibited  articles  ; and  if  any  one  shall  be  detected  in  a contra- 
band trade,  he  shall  be  punished  according  to  the  laws  of  the  country. 
The  commandants  of  ports  and  castles  shall  take  care,  that  the  captains 


* Tliis  article  is  amended  by  the  Convention  of  February  24,  1824. 
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and  sailors  shall  not  load  prohibited  articles  ; but  if  this  should  happen, 
those  who  shall  not  have  contributed  to  the  smuggling  shall  not  he 
molested  nor  searched,  no  more  than  shall  the  vessel  and  cargo;  but 
only  the  offender,  who  shall  be  demanded  to  be  punished.  No  captain 
shall  be  obliged  to  receive  merchandise  on  board  his  vessel, 
nor  to  unlade  the  same  against  his  will,  until  the  freight 
shall  be  paid. 

Article  XVI. 


Masters  of  vessels. 


The  merchant- vessels  of  the  United  States  which  shall  cast  anchor  in 
^ the  road  of  the  Gouletta,  or  any  other  port  of  the  Kingdom 
of  Tunis,  shall  be  obliged  to  pay  the  same  anchorage  for 
entry  and  departure  which  French  vessels  pay,  to  wit : Seventeen  t 
piasters  and  a half,  money  of  Tunis,  for  entry,  if  they  import  merchan- 
dise ; and  the  same  for  departure,  if  they  take  away  a cargo ; but  they 
shall  not  be  obliged  to  pay  anchorage  if  they  arrive  in  ballast,  and  de- 
part in  the  same  manner. 

Article  XVII. 


Each  of  the  contracting  parties  shall  be  at  liberty  to  establish  a Con- 
n sul  in  the  dependencies  of  the  other;  and  if  such  Consul 

does  not  act  in  conformity  with  the  usages  of  the  country, 
like  others,  the  Government  of  the  place  shall  inform  his  Government  of 
it,  to  the  end  that  he  may  be  changed  and  replaced ; but  he  shall  enjoy, 
as  well  for  himself  as  his*  family  and  suite,  the  protection  of  the  Gov- 
ernment; and  he  may  import  for  his  own  use  all  his  provisions  and  fur- 
niture without  paying  any  duty;  and  if  he  shall  import  merchandise, 
(which  it  shall  be  lawful  for  him  to  do,)  he  shall  pay  duty  for  it. 

Article  XVIII. 


If  the  subjects  or  citizens  of  either  of  the  contracting  parties,  being 
subjects  contract-  within  the  possessions  of  the  other,  contract  debts,  or  enter 
mg  debts.  into  obligations,  neither  the  Consul  nor  the  nation,  nor  any 

subjects  or  citizens  thereof  shall  be  in  any  manner  responsible,  except 
they  or  the  Consul  shall  have  previously  become  bound  in  writing ; and 
without  this  obligation  in  writing,  they  cannot  be  called  upon  for  indem- 
nity or  satisfaction. 

Article  XIX. 

In  case  of  a citizen  or  subject  of  either  of  the  contracting  parties  dying 
Effects  of  a de-  within  the  possessions  of  the  other,  the  Consul  or  the  Vekil 
cedent.  shall  take  possession  of  his  effects,  (if  he  does  not  leave  a 

will,)  of  which  he  shall  make  an  inventory;  and  the  Government  of  the 
place  shall  have  nothing  to  do  therewith.  And  if  there  shall  be  no  Con- 
sul, the  effects  shall  be  deposited  in  the  hands  of  a confidential  person 
of  the  place,  taking  an  inventory  of  the  whole,  that  they  may  eventually 
be  delivered  to  those  to  whom  they  of  right  belong. 

Article  XX. 

The  Consul  shall  be  the  judge  in  all  disputes  between  his  fellow-citi- 
consuvs  jurisdic-  zens  or  subjects,  as  also  between  all  other  persons  who  may 
tion-  be  immediately  under  hisprotection ; and  in  all  cases  wherein 

he  shall  require  the  assistance  of  the  Government  where  he  resides  to 
sanction  his  decisions,  it  shall  be  granted  to  him. 
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If  a citizen  or  subject  of  one  of  the  parties  shall  kill,  wound,  or  strike 
a citizen  or  subject  of  the  other,  justice  shall  be  done  ac-  Puni3hmentforp0r- 
cording  to  the  laws  of  the  country  where  the  offence  shall  sona'  as9uuU“- 
be  committed:  The  Consul  shall  be  present  at  the  trial;  but  if  any 
offender  shall  escape,  the  Consul  shall  be  in  no  manner  responsible  for  it. 


If  a dispute  or  law-suit  on  commercial  or  other  civil  matters  shall 
happen,  tli6  trial  shall  be  had  in  the  presence  of  the  Con- 
sul?  or  of  a confidential  person  of  Ins  choice,  who  shall  rep-  subjects  of  the  two 
resent  him,  and  endeavor  to  accommodate  the  difference 
which  may  have  happened  between  the  citizens  or  subjects  of  the  two 
nations. 


If  any  difference  or  dispute  shall  take  place  concerning  the  infraction 
of  any  article  of  the  present  treaty  on  either  side,  peace  and  Ipcase  or  national 
good  harmony  shall  not  be  interrupted,  until  a friendly  ap-  bS °S- 

plication  shall  have  been  made  for  satisfaction;  and  resort  ^erj^5d 

shall  not  be  had  to  arms  therefor,  except  where  such  appli-  Brms- 
cation  shall  have  been  rejected  ; and  if  war  be  then  declared,  the  term 
of  one  year  shall  be  allowed  to  the  citizens  or-  subjects  of  the  con- 
tracting parties  to  arrange  their  affairs,  and  to  withdraw  themselves 
with  their  property. 

The  agreements  and  terms  above  concluded  by  the  two  contracting- 
parties  shall  be  punctually  observed  with  the  will  of  the  Most  High. 
And  for  the  maintenance  and  exact  observance  of  the  said  agreements, 
we  have  caused  their  contents  to  be  here  transcribed,  in  the  present 
month  of  Rebia  Elul,  of  the  Hegira  one  thousand  two  hundred  and 
twelve,  corresponding  with  the  month  of  August  of  the  Christian  year 
one  thousand  seven  hundred  and  ninety-seven. 

The  Aga  Ibrahim  Dby?s  The  Bey’s 

Soliman’s  Signature  Signature 

Signature  and  and  and 


Whereas  the  President  of  the  United  States  of  America,  by  his  let- 
ters patent,  under  his  signature  and  the  seal  of  state,  dated  the 
[seal.J  eighteenth  day  of  December,  one  thousand  seven  hundred 


James  Leander  Cathcart,  or  any  two  of  them  in  the  absence  of  the 
third,  with  full  powers  to  confer,  negotiate,  and  conclude  with  the 
Bey  and  Regency  of  Tunis,  on  certain  alterations  in  the  treaty  between 
the  United  States  and  the  Government  of  Tunis,  concluded  by  the  in- 
tervention of  Josei>h  Etienne  Famin,  on  behalf  of  the  United  States, 
in  the  month  of  August,  one  thousand  seven  hundred  and  ninety-seven, 
we,  the  underwritten  William  Eaton  and  James  Leander  Cathcart,  (Rich- 
ard O'Brien  being  absent,)  have  concluded  on  and  entered,  in  the  fore- 
going treaty,  certain  alterations  in  the  eleventh,  twelfth,  and  fourteenth 
articles,  and  do  agree  to  said  treaty  with  said  alterations,  reserving 


Article  XXII. 


Article  XXIII. 


[seal.] 


[SEAL.] 


[SEAL.] 


and  ninety-eight,  vested  Richard  O’Brien,  William  Eaton,  and 
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tlie  same  nevertheless  for  the  final  ratification  of  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate. 

In  testimony  whereof  we  annex  our  names  and  the  consular  seal  of 
the  United  States.  Done  in  Tunis,  the  twenty-sixth  day  of  March,  iu 
the  year  of  the  Christian  era  one  thousand  seven  hundred  and  ninety- 
nine,  and  of  American  Independence  the  twenty-third. 

William  Eaton. 

James  Leander  Cathcart. 


1S24. 


CONVENTION  TO  ALTER  ARTICLES  OF  TREATY  OF  PEACE,  FRIENDSHIP. 

COMMERCE,  AND  NAVIGATION  OF  AUGUST,  1797. 

Concluded  February  24,  1824  ; ratification  advised  by  the  Seriate  January 
13,  1825;  proclaimed  January  21,  1825. 

Whereas  sundry  articles  of  the  treaty  of  peace  and  friendship,  con- 
cluded between  the  United  States  of  America  and  Hamnda  Bashaw,  of 
happy  memory,  in  the  month  of  Bebia  Elul,  in  the  year  of  the  Hegira 
1212,  corresponding  with  the  month  of  August,  of  the  Christian  year 
1797,  have,  by  experience,  been  found  to  require  alteration  and  amend- 
ment: In  order,  therefore,  that  the  United  States  should  be  placed  on 
the  same  footing  with  the  most  favored  nations  having  treaties  with 
Tunis,  as  well  as  to  manifest  a respect  for  the  American  Government, 
and  a desire  to  continue  unimpaired  the  friendly  relations  which  have 
always  existed  between  the  two  nations,  it  is  hereby  agreed  and  con- 
cluded between  His  Highness  Sidi  Mahmoud  Bashaw,  Bey  of  Tunis,  and 
S.  D.  Heap,  Esquire,  Chargd  d’Affaires  of  the  United  States  of  America, 
that  alteration  be  made  in  the  sixth,  eleventh,  twelfth,  and  fourteenth 
articles  of  said  treaty,  and  that  the  said  articles  shall  be  altered  and 
amended  in  the  treaty  to  read  as  follows  : 


Article  the  Cth — As  it  noic  is. 


Article  the  6th — As  it  teas. 


If  a Tunisian  corsair  shall  meet 
with  an  American  ves- 

ffo  thing  to  be  ex-  , -.  in  - - , - , 

acted  on  account  o(  Sel,  31ld  Shall  VXSlt  it 
visits  at  sea.  . /.  . , 

with  her  boat,  two  men 
only  shall  be  allowed  to  go  on 
board,  peaceably,  to  satisfy  them- 
selves of  its  being  American,  who, 
as  well  as  any  passengers  of  other 
nations  they  may  have  on  board, 
shall  go  free,  both  them  and  their 
goods;  and  the  said  two  men  shall 
not  exact  anything,  on  p>ain  of  being 
severely  punished. 

In  case  a slave  escapes,  and  takes 
slaves  escaping  to  refuge  on  'board  an 
be  free.  American  vessel  of 

war,  he  shall  be  free,  and  no  de- 


If  a Tunisian  corsair  shall  meet 
with  an  American  merchant  vessel, 
and  shall  visit  it  with  her  boat,  she 
shall  not  exact  anything,  under 
pain  of  being  severely  KothiM 
punished.  And,  in  like  acted  on  account  of 
manner,  if  a vessel  ot 
war  of  the  United  States  shall  meet 
with  a Tunisian  merchant  vessel, 
she  shall  observe  the  same  rule. 

In  case  a slave  shall  take  refuge 
on  board  of  an  American  vessel  ot 
war,  the  Consul  shall  be  required 
to  cause  him  to  be  re-  FDgitiTe8laTe3and 
stored;  and  if  any  of  *°  06  re‘ 

their  prisoners  shall 
escape  onboard  of  the  Tunisian  ves- 
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maud  shall  be  made  either  for  his 
restoration  or  for  payment. 


Article  the  11th — As  it  now  is. 

When  a vessel  of  war  of  the 
United  States  shall  en- 
ter the  port  of  the 
Gouletta,  she  shall  be  saluted  with 
twenty-one  guns,  which  salute  the 
vessel  of  war  shall  return  gun  for 
gun  only,  and  no  powder  will  be 
given,  as  mentioned  in  the  ancient 
eleventh  article  of  this  treaty,  which 
is  hereby  annulled. 


Article  the  12th — As  it  now  is. 


When  citizens  of  the  United 

Merchants  may  StateS  Shall  COIUC  Wfth- 

s^vlyBewhhavee”:  in  the  dependencies  of 

terpreters.  Tunis  tO  CUlTy  OU  (!OID- 

merce  there,  the  same  respect  shall 
be  paid  to  them  which  the  mer- 
chants of  other  nations  enjoy  ; and 
if  they  wish  to  establish  themselves 
within  our  ports,  no  opposition  shall 
be  made  thereto,  and  they  shall  be 
free  to  avail  themselves  of  such  in- 
terpreters as  they  may  judge  nec- 
essary, without  any  obstruction,  in 
conformity  with  the  usages  of  other 
nations;  and  if  a Tunisian  subject 
shall  go  to  establish  himself  within 
the  dependencies  of  the  United 
States,  he  shall  be  treated  in  like 
manner. 

If  any  Tunisian  subject  shall 

an  American 
and  load  her 
with  merchandise,  and 
shall  afterwards  want  to  unload, 


Tunisian  subjects  1^-  Clght 
freighting  an  Ameri- 
can  vessel  must  car-  v 
ry  out  the  contract. 


sels,  they  shall  be  restored ; but  if 
any  slave  shall  take  refuge  in  any 
American  merchant  vessel,  and  it 
shall  be  proved  that  the  vessel  has 
departed  with  the  said  slave,  then 
he  shall  be  returned,  or  his  ransom 
shall  be  paid. 

Article  11th — As  it  teas. 

When  a vessel  of  war  of  the 
United  States  of  Amer- 
ica shall  enter  the  port 
of  Tunis,  and  the  Consul  shall  re- 
quest that  the  Castle  may  salute 
her,  the  number  of  gnus  shall  be 
tired  which  lie  may  request ; and 
if  the  said  Consul  does  not  want  a 
salute,  there  shall  be  no  question 
about  it. 

But,  in  case  he  shall  desire  the 
salute,  and  the  number  of  guns 
shall  be  fired  which  he  may  have 
requested,  they  shall  be  counted, 
and  returned  by  the  vessel  in  as 
many  barrels  of  cannon-powder. 

The  same  shall  be  done  with 
respect  to  the  Tunisian  corsairs, 
when  they  shall  enter  any  port  of 
the  United  States. 

Article  12th — As  it  teas. 

When  citizens  of  the  United 
States  shall  come  with-  Merchant?  tm, 
in  the  dependencies  of 
Tunis  to  carry  on  com-  terpi'etKrs- 
merce  there,  the  same  respect  shall 
be  paid  to  them  which  the  mer- 
chants of  other  nations  enjoy;  and 
if  they  wish  to  establish  themselves 
within  our  ports,  no  opposition  shall 
be  made  thereto;  and  they  shall  be 
free  to  avail  themselves  of  such  in- 
terpreters as  they  may  judge  nec- 
essary, without  any  obstruction,  in 
conformity  with  the  usages  of  other 
nations  ; and  if  a Tunisian  subject 
shall  go  to  establish  himself  within 
the  dependencies  of  the  United 
States,  he  shall  be  treated  in  like 
manner. 

If  any  Tunisian  subject  shall 
freight  an  American  Tunis, an  subject? 

vessel,  and  load  her  can  vessel  must  car- 

with  merchandise,  and  ry  out  the  contract- 

shall  afterwards  want  to  unlade  or 
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Protection  of  the  . rr-, 

subjects  of  the  par-  IVely,  TUIllSiaTlS 

Americans,  shall 


or  ship  them  on  board  of  another 
vessel,  we  shall  not  permit  him 
until  the  matter  is  determined  by 
a reference  of  merchants,  who  shall 
decide  upon  the  case 5 and  after  the 
decision  the  determination  shall  be 
eou formed  to. 

Ko  captain  shall  be  detained  in 
captains  not  to  be  port  against  his  con- 

detained  in  port.  Sdlt,  eXCCpt  WllCll  OUr 

ports  are  shut  for  the  vessels  of  all 
other  n at  ion  s,  which  m ay  take  pi  ace 
with  respect  to  merchant  vessels, 
but  not  to  those  of  war. 

The  subjects  and  citizens  of  the 
two  nations,  respect- 

and 
be 

protected  in  the  places  where  they 
may  be  by  the  officers  of  the  Gov- 
ernment there  existing;  but,  on 
failure  of  such  protection,  and  for 
redress  of  every  injury,  the  party 
may  resort  to  the  chief  authority  in 
each  country,  by  whom  adequate 
protection  and  complete  justice 
shall  be  rendered. 

In  case  the  Government  of  Tu- 
nis shall  have  need  of 

Government  of  Tti-  * in 

nis  rnny freight  Amer-  *111  American  VeSSel  lOr 
Lean  vessels.  . . . -. 

its  service,  such  vessel 
being  within  the  Regency,  and  not 
previously  engaged,  the  Govern- 
ment shall  have  the  preference,  on 
its  paying  the  same  freight  as  other 
merchants  usually  jiay  for  the  same 
service,  or  at  the  like  rate,  if  the 
service  be  without  a customary 
jirecedent. 

Article  the  14th — As  it  note  is. 


All  vessels  belonging  to  the  citi- 
zens and  inhabitants 

Reciprocal  trade.  . . --  ^ . 

01  the  United  States 
shall  be  permitted  to  enter  the 
ports  of  the  Kingdom  of  Tunis,  and 
freely  trade  with  the  subjects  and 
inhabitants  thereof,  on  paying  the 
usual  duties  which  are  paid  by  other 
most  favoured  nations  at  peace  with 
the  Regency.  In  like  manner,  all 
vessels  belonging  to  the  subjects 
and  inhabitants  of  the  Kingdom  of 
Tunis  shall  be  permitted  to  enter 


ship  them  on  board  of  another  ves- 
sel, we  will  not  permit  him,  until 
the  matter  is  determined  by  a ref- 
erence of  merchants,  who  shall  de- 
cide upon  the  case  ; and  after  the 
decision  the  determination  shall  be 
conformed  to. 

No  captain  shall  be  detained  in 
port  against  his  con-  Captains  not t0 be 
sent,  except  when  our  det!,1"e<i  in ^rt 
ports  are  shut  for  the  vessels  of  all 
other  nations;  which  may  take  place 
with  respect  to  merchant  vessels, 
but  not  to  those  of  war. 

The  subjects  of  the  two  contract- 
ing Rowers  shall  be 
under  the  protection  subjects  of  the  par- 
of  the  Prince,  and  on-  tie9‘ 
der  the  jurisdiction  of  the  chief  of 
the  place  where  they  may  be,  and 
no  other  person  shall  have  author- 
ity over  them.  If  the  Command- 
ant of  the  place  does  not  conduct 
himself  agreeably  to  justice,  a rep- 
resentation of  it  shall  be  made  to 
us. 

In  case  the  Government  shall 
have  need  of  an  Amer- 
ican  merchant  vessel,  msmnyiveightAmer- 

- . ill  • j j i 7 ican  vessels. 

it  shall  cause  it  to  be 
freighted,  and  then  a suitable 
freight  shall  be  paid  to  the  cap- 
tain, agreeably  to  the  intention  of 
the  Government,  and  the  captain 
shall  not  refuse  it. 


Article  14tli — As  it  was. 


A Tunisian  merchant,  who  may 
go  to  America  with  a 

0 , , . Reciprocal  duties. 

vessel  ot  any  nation 
soever,  loaded  with  merchandize, 
which  is  the  production  of  the 
Kingdom  of  Tunis,  shall  pay  duty 
(small  as  it  is)  like  the  merchants 
of  other  nations;  and  the  American 
merchants  shall  equally  pay  for 
the  merchandize  of  their  country, 
which  they  may  bring  to  Tunis, 
under  their  flag,  the  same  duty  as 
the  Tunisians  pay  in  America. 
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the  different  ports  of  the  United 
States,  and  freely  trade  with  the 
citizens  and  inhabitants  thereof, 
on  paying  the  usual  duties  which 
are  paid  by  other  most  favoured 
nations  at  peace  with  the  United 
States. 


But  if  an  American  merchant,  or 
a merchan  t of  any  other  America„8ood.  on 
nation,  shall  bring  &*£ 
American  merchandize  ^e.?xc“ 
under  any  other  flag,  inTuoi8- 
he  shall  pay  sis  per  cent,  duty;  in 
like  manner,  if  a foreign  merchant 
shall  bring  the  merchandize  of  his 
country  under  the  American  flag, 
lie  shall  also  pay  six  per  cent. 


Concluded,  signed,  and  sealed,  at  the  Palace  of  Bardo,  near  Tunis, 
the  24th  day  of  the  moon  juraed-teni,  in  the  year  of  the  Hegira  1239, 
corresponding  [to]  the  2 -4th  of  February,  1S24,  of  the  Christian  year,  and 
the  48th  year  of  the  Independence  of  the  United  States,  reserving  the 
same,  nevertheless,  for  the  final  ratification  of  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate. 


SEAL. 

SEAL. 


S.  D.  Heap,  Cbargd  d’ Affaires. 
Sidi  Mahmoud. 


1S32. 


CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS  GROWING  OUT  OF  THE 

DEPREDATIONS  INFLICTED  UPON  AMERICAN  COMMERCE  BY  MURAT 

DURING  THE  YEARS  1809,  1810,  1811,  AND  1812. 

Concluded  October  14,  1832;  ratifications  exchanged  at  Naples  June  8, 

1833;  proclaimed  August  27,  1833. 

The  Government  of  the  United  States  of  America  and  His  Majesty 
the  King  of  the  Kingdom  of  the  Two  Sicilies,  desiring  to  terminate  the 
reclamations  advanced  by  said  Government  against  his  said  Majesty, 
in  order  that  the  merchants  of  the  United  States  may  be  indemnified 
for  the  losses  inflicted  upon  them  by  Murat,  by  the  depredations,  seiz- 
ures, confiscations,  and  destruction  of  their  vessels  and  cargoes,  during 
the  years  1809,  1810,  1811,  and  1812,  and  His  Sicilian  Majesty  desiring 
thereby  to  strengthen  with  the  said  Government  the  bonds  of  that  har- 
mony, not  hitherto  disturbed  : The  said  Government  of  the  United 
States  and  his  aforesaid  Majesty  the  King  of  the  Kingdom  of  the  Two 
Sicilies,  have  with  one  accord  resolved  to  come  to  an  adjustment;  to 
effectuate  which,  they  have  respectively  named  and  furnished  with  the 
necessary  powers,  viz  : 

The  said  Government  of  the  United  States,  John  Kelson,  Esquire,  a 
citizen  of  said  States,  and  their  Charg'd  d’ Affaires  near  His  Majesty 
the  King  of  the  Kingdom  of  the  Two  Sicilies  ; and  his  Maj- 
esty, His  Excellency  D.  Antonio  Maria  Statella,  Prince  of 
Gassaro,  Marquis  of  Spaceaforno,  Count  Statella,  etc.,  etc.,  etc.,  his 
said  Majesty’s  Minister  Secretary  of  State  for  Foreign  Affairs,  etc., 
etc.  ; 

Who,  after  the  exchange  of  their  respective  full  powers,  found  m 
good  and  due  form,  have  agreed  to  the  following  articles : 

Article  I. 

His  Majesty  the  King  of  the  Kingdom  of  the  Two  Sicilies,  with  » 
view  to  satisfy  the  aforesaid  reclamations,  for  the  depredations,  seques- 
pnyment  to  be  trations,  confiscations,  and  destruction  of  the  vessels  and 
”nadASeric^niapi°op-  cargoes  of  the  merchants  of  the  United  States,  (and  tor 
erty-  every  expense  of  every  kind  whatsoever  incident  to  ox 

growing  out  of  the  same,)  inflicted  by  Murat  during  the  years  ISO. , 
1810,  1811,  and  1812,  obliges  himself  to  pay  the  sum  of  two  millions  one 
hundred  and  fifteen  thousand  Keapolitan  ducats  to  the  Government  o 
the  United  States;  seven  thousand  six  hundred  and  seventy -nine 
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ducats,  part  thereof  to  be  applied  to  reimburse  the  said  Government 
for  the  expense  incurred  by  it  in  the  transportation  of  American  sea- 
men from  the  Kingdom  of  Nax>les,  during  the  year  1810,  and  the  resi- 
due to  be  distributed  amongst  the  claimants  by  the  said  Government 
of  the  United  States,  in  such  manner  and  according  to  such  rules  as  it 
may  prescribe. 

Article  II. 

The  sum  of  two  millions  one  hundred  and  fifteen  thousand  Neapolitan 
ducats  agreed  on  in  article  the  1st,  shall  be  paid  in  Naples,  Tohe  paid  in  ni„e 
in  nine  equal  installments  of  two  hundred  and  thirty-five  "*ual inHtalUinenta- 
thousand  ducats,  and  with  interest  thereon  at  the  rate  of  four  per 
centum  per  annum,  to  be  calculated  from  the  date  of  the  interchange  of 
the  ratifications  of  this  convention,  untill  the  whole  sum  shall  be  paid. 
The  first  installment  shall  be  payable  twelve  months  after  the  exchange 
of  the  said  ratifications,  and  the  remaining  installments,  with  the  in- 
terest, successively,  one  year  after  another'.  The  said  payments  shall  be 
made  in  Naples  into  the  hands  of  such  person  as  shall  be  duly  author- 
ised by  the  Government  of  the  United  States  to  receive  the  same. 

ARTICLE  III. 

The  present  convention  shall  be  ratified  and  the  ratifications  thereof 
shall  be  exchanged  in  this  capital,  in  the  space  of  eight 
months  from  this  date,  or  sooner  if  possible.  Rat.fication8. 

In  faith  whereof  the  parties  above  named  have  respectively  sub- 
scribed these  articles,  and  thereto  affixed  their  seals. 

Done  at  Naples  on  the  14th  day  of  October,  one  thousand  eight  hun- 
dred and  thirty-two. 

seal.]  Jno.  Nelson, 

seal.]  The  Prince  of  Gassaro. 


1835. 

ARRANGEMENT  PROVIDING  FOR  THE  RECEPTION  IN  ONE  PAYMENT  OF 
THE  BALANCE  OF  THE  INDEMNITY  REMAINING  UNDER  THE  CONVEN- 
TION OF  OCTOBER  14,  1832. 

Conclzided  December  26,  1835. 

The  claimants  entitled  to  indemnity  by  the  award  of  the  Commission- 
ers under  the  Convention  with  the  Kingdom  of  The  Two  Sicilies,  con- 
cluded on  the  fourteenth  of  October,  eighteen  hundred  and  thirty-two, 
having  agreed  to  an  arrangement  proposed  by  the  Consul-General  of 
the  King  of  The  Two  Sicilies,  to  receive  in  full  payment  of  the  bal- 
ance of  the  indemnity  remaining  unpaid  under  said  convention,  one 
million  five  hundred  thousand  Neapolitan  ducats,  to  be  paid  in  Naples, 
on  the  eighth  day  of  February,  eighteen  hundred  and  thirty-six;  and 
having  authorised  and  requested  the  Government  of  the  United  States 
to  adopt  the  measures  necessary  to  accomplish  that  object; 
the  President  of  the  United  States  has  empowered  and  di-  Negotiators, 
reeled  the  Secretary  of  State  to  make  with  the  Chevalier  Morelli,  who 
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has  the  instructions  and  powers  of  his  Government  for  that  purpose, 
the  following-  arrangement : 

On  the  deposite  in  the  Treasury  Department  by  the  claimants  under 
the  Treaty  of  Indemnity  of  their  several  certificates,  the  Secretary  of 
the  Treasury  will  give  directions  to  the  agent  of  the  United  States,  to 
Money  to  be  paid  apply  in  Naples  for  one  million  five  hundred  thousand  Nea- 
February  s,  1836.  politan  ducats,  on  or  after  the  eighth  day  of  February, 
eighteen  hundred  and  thirty-six,  to  His  Sicilian  Majesty’s  Government, 
which,  if  paid,  w ill  be  considered  by  the  United  States  as  a full  and 
complete  execution  of  the  said  treaty.  The  said  one  million  five  liun- 
Mor  t L H dred  thousand  ducats  shall  be  distributed  pro  rata  among 
tributed  among  the  claimants,  according  to  the  amount  of  their  certificates  i 
claimants  pro  r.a.u  tpe  'Treasury  Department,  as  the  several  instalments 

would  have  been  paid  if  tbis  arrangement  had  not  been  made.  The 
certificates  shall  be  delivered  to  His  Sicilian  Majesty’s  Government,  or 
such  other  disposition  made  of  them  as  it  shall  direct.  If  the  said  sum 
of  one  million  five  hundred  thousand  Neapolitan  ducats  shall  not  be 
paid  wdthin  forty-eight  hours  after  the  demand  so  as  aforesaid  to  be 
made  by  the  agent  of  the  United  States  at  Naples,  this  arrangement 
shall  be  void  and  of  no  effect. 

Signed  at  the  city  of  Washington,  on  the  twenty-sixth  day  of  Decem- 
ber, A.  D.  1835,  by  John  Forsyth,  Secretary  of  State,  on  the  part  of 
the  United  Slates,  and  the  Chevalier  Morelli,  on  the  part  of  His  Maj- 
esty the  King  of  the  Two  Sicilies. 

John  Forsyth, 

Secretary  of  State  of  the  United  States. 

The  Chevalier  Dominico  Morelli, 

His  Sicilian  Majesty's  Consul  General  at  the  United  States. 


1S45.* 

TREATY  OE  COMMERCE  AND  NAVIGATION. 

Concluded  December  1,  1845;  ratifications  exchanged  at  Naples,  June  1, 

1840  ; proclaimed  July  24,  1840. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Kingdom  of  the  Two  Sicilies,  equally  animated  with  the  desire  of  maiii- 
te[a]ining  the  relations  of  good  understanding  which  have  hitherto  so 
happily  subsisted  between  their  respective  States,  and  consolidating 
the  commercial  intercourse  between  them,  have  agreed  to  enter  in 
negotiations  for  the  conclusion  of  a treatv  of  commerce  and  navigation, 
for  which  purpose  they  have  appointed  Plenipotentiaries,  that  is  to  say: 
The  President  of  the  United  States  of  America,  William  H.  Polk, 
Cbargd  d’Affaires  of  the  same  United  States  of  America  to 
the  Court  of  His  Majesty  the  King  of  the  Kingdom  of  the 
Two  Sicilies ; and  His  Majesty  the  King  of  the  Kingdom  of  the,  Two 
Sicilies,  D.  Giustino  Fortunato,  Knight  Grand  Cross  of  the  Koyal  Mili- 
tary Constantinian  Order  of  St.  George,  and  of  Francis  the  1st,  Minis- 
ter Secretari[y]  of  State  of  His  said  Majesty ; D.  Michael  Gravina  ami 
Kequesenz,  Prince  of  Comitini,  Knight  Grand  Cross  of  the  Koyal  Ordei 
of  Francis  the  1st,  Gentleman  of  the  Chamber  in  Waiting,  and  Minister 
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Secretary  of  State  of  liis  said  Majesty  ; and  D.  Antonio  Spinelli,  of 
Scalea,  Commander  of  the  HI.  Order  of  Francis  the  1st,  Gentleman  of 
the  Chamber  of  His  said  Majesty,  Member  of  the  General  Consulta,  and 
Surintendant-General  of  the  Archives  of  the  Kingdom ; 

Who,  after  having  each  others  exchanged  their  full  powers,  found  in 
good  and  due  forme,  have  concluded  and  signed  the  following  articles: 


Article  I. 


There  shall  be  reciprocal  liberty  of  commerce  and  navigation  between 
the  United  States  of  America  and  the  Kingdom  of  the  Two  Freedom  of  com- 

t 0 merce  and  naviga- 

SlClll6S.  Horn 

Ko  duty  of  customs,  or  other  impost,  shall  be  charged  upon  any 
goods  the  produce  or  manufacture  of  one  country,  upon  No  discriminating 
importation  by  sea  or  by  land  from  such  country  into  the 
other,  other  or  higher  than  the  duty  or  impost  icharged  po,ts- 
upon  goods  of  the  same  kind,  the  produce  or  manufacture  of,  or  im- 
ported from,  any  other  country;  and  the  United  States  of  America  and 
His  Majesty  the  King  of  the  Kingdom  of  the  Two  Sicilies  Most  favored  nft. 
do  hereby  engage  that  the  subjects  or  citizens  of  any  other  tion- 
State  shall  not  enjoy  any  favour,  privilege,  or  immunity  whatever,  in 
matters  of  commerce  and  navigation,  which  shall  not  also  and  at  the 
same  time  be  extended  to  the  subjects  or  citizens  of  the  other  high  con- 
tracting party,  gratuitously,  if  the  concession  in  favour  of  that  other 
State  shall  have  been  gratuitous,  and  in  return  for  a compensation,  as 
nearly  as  possible  of  proportionate  value  and  effect,  to  be  adjusted  by 
mutual  agreement,  if  the  concessions  shall  have  been  conditional. 


Article  II. 

All  articles  of  the  produce  or  manufacture  of  either  country,  and  of 
their  respective  States,  which  can  legally  be  imported  into  T . 
either  country  from  the  other,  111  ships  of  that  other  country,  m ri'StiSrbact’’ 
and  thence  coming,  shall,  when  so  imported,  be  subject  to 
the  same  duties  and  enjoy  the  same  privileges,  whet[h]er  imported  in 
ships  of  the  one  country  or  in  ships  of  the  other;  anti,  in  like  manner, 
all  goods  which  can  legally  be  exported  or  re-exported  from  either  coun- 
try to  the  other,  in  ships  of  that  other  country,  shall,  when  so  exported 
or  re  [ejxported,  be  subject  to  the  same  duties,  and  be  entitled  to  the  same 
privileges,  drawbacks,  bounties,  and  allowances,  whether  exported  in 
ships  of  the  one  country  or  in  ships  of  the  other. 


Article  III. 

Ko  duties  of  tonnage,  harbour,  light-houses,  pilotage,  quarantine,  or 
other  similar  duties,  of  whatever  nature,  or  under  whatever  No  discrimination 
denomination,  shall  be  imposed  in  either  country  upon  the  kn„dton8T®h’ouserbdi 
vessels  of  the  other,  in  respect  of  voyages  bet  ween  the  United  tie3- 
States  of  America  and  the  Kingdom  of  the  Two  Sicilies,  if  laden,  or  in 
respect  of  any  voyage,  if  in  ballast,  which  shall  not  be  equally  imposed 
in  the  like  cases  on  national  vessels. 


Article  IV'. 

It  is  hereby  declared,  that  the  stipulations  of  the  present  treaty  are 
not  to  be  understood  as  applying  to  the  navigation  and  . 

carrying  trade  between  one  port  and  another,  situated  m 
the  States  of  either  contracting  party,  such  navigation  and  trade  being 
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reserved  exclusively  to  national  vessel  s.  Vessels  of  either  country  shall, 
however,  be  permitted  to  load  or  unload  the  whole  or  part  of  their 
cargoes  at  one  or  more  ports  in  the  States  of  either  of  the  high  con- 
tracting parties,  and  then  to  proceed  to  complete  the  said  loading  or 
unloading  to  [at]  any  other  port  or  ports  in  the  same  States. 

Article  V. 


Neither  of  the  two  Governments,  non  any  corporation  or  agent  acting 
......  in  behalf  or  under  the  authority  of  either  Government,  shall, 

in  purchase  of  im-  in  tlio  purchase  of  any  aTtxcle  winch,  being  the  growth, 
imtioi.aiityoi  vessels  produce,  or  manufacture  ox  the  one  country,  shall  be  nn- 
ported  into  the  other,  give,  directly  or  indirectly,  any  pri- 
ority or  preference  on  account  of  or  in  reference  to  the  national  char- 
acter of  the  vessel  in  which  such  article  shall  have  been  imported;  it 
being  the  true  intent  and  meaning  of  the  high  contracting  parties  that 
no  distinction  or  difference  whatever  shall  be  made  in  this  respect. 

Article  VI. 


The  high  contracting  parties  engages,  in  regard  to  the  personal  privi- 
iiigbt  of  citizens  oi  leges,  that  the  citizens  of  the  United  States  of  America 
«nl  reside ‘fn '{SIS  shall  enjoy  in  the  dominions  of  His  Majesty  the  King  of  the 
mry  of  the  other.  Kingdom  of  the  Two  Sicilies,  and  the  subjects  of  His  said 
Majesty  in  the  United  States  of  America,  that  they  shall  have  free  and 
undoubted  right  to  travel  and  to  reside  in  the  States  of  the  two  high 
contracting  parties,  subject  to  the  same  x>recautions  of  police  which 
are  practiced  towards  the  subjects  or  citizens  of  the  most  favoured  ra- 
tions. 

They  shall  be  entitled  to  occupy  dwellings  and  warehouses,  and  to 
dispose  of  their  personal  property  of  every  kind  and  descrip- 
may  be  dippoaed  of  tion,  by  sale,  gift,  exchange,  will,  or  in  any  other  waywhat- 
by  w.n  or  otherwise.  ever^  wpithout  the  smallest  hindrance  or  obstacle;  and  their 

heirs  or  representatives,  being  subjects  or  citizens  of  the  other  high 
contracting  party,  shall  succeed  to  their  personal  goods,  whether  by 
testament  or  ab  intestate  ; and  may  take  possession  thereof,  either  by 
themselves  or  by  others  acting  for  them,  and  dispose  of  the  same  at  will, 
paying  to  the  profit  of  the  respective  Governments  such  dues  only  as 
the  inhabitants  of  the  country  wherein  the  said  goods  are  shall  be  sub- 
ject to  pay  in  like  cases.  And  in  case  of  the  absence  of  the  heir  and 
Property  of  abseat  representative,  such  care  shall  be  taken  of  the  said  goods 
he,rs-  as  would  be  taken  of  the  goods  of  a native  of  the  same  coun- 

try in  like  case,  until  the  lawful  owner  may  take  measures  for  receiving 
them.  And  if  a question  should  arise  among  several  claimants  as  to 
which  of  them  said  goods  belong,  the  same  shall  be  decided  finally  hjr 
the  laws  and  judges  of  the  land  wherein  the  said  goods  are. 

They  shall  not  be  obliged  to  pay,  under  any  pretense  whatever,  any 
taxes  or  impositions,  other  or  greater  than  those  which  are 
TaxC8‘  paid  or  may  hereafter  be  paid  by  the  subjects  or  citizens 

of  the  most  favoured  nations,  in  the  respective  States  of  the  high  con- 
tracting parties. 

They  shall  be  exempt  from  all  military  service,  whether  by  land  or  by 
sea;  from  forced  loans,  and  from  every  extraordinary  con- 
m^^L"vfcefu0,!d  tribution  not  general  and  by  law  established.  Their dwell- 
r„n  loans.  ings,  warehouses,  and  all  premises  appa[e[rte[a]iningtbereto, 

destined  for  purposes  of  commerce  or  residence  shall  be  respected.  -N° 
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arbitrary  search  of  or  or  visit  to  their  houses,  and  no  arbitrary  exami- 
nation or  inspection  whatever  of  the  books,  papers,  or  ac- 
counts of  their  trade,  shall  be  made,  butsuck  measures  shall 
be  executed  only  in  conformity  with  the  legal  sentence  of  a per*‘ 
competent  tribunal  j and  each  of  the  two  high  contracting  parties  en- 
gages that  the  citizens  or  subjects  of  the  other,  residing  in  security  to  person, 
their  respective  States,  shall  enjoy  their  property  and  per-  and  property." 
sonal  security  in  as  full  and  ample  manner  as  their  own  citizens  or  sub- 
jects, or  the  subjects  or  citizens  of  the  most  favoured  nations. 

Article  VII. 

The  citizens  and  the  subjects  of  each  of  the  two  high  contracting 
parties  shall  be  free  in  the  States  of  the  other  to  manage 
their  own  affairs  themselves,  or  to  commit  those  affairs  to  lens  of  one  nation  in 
the  management  of  any  persons  whom  they  may  appoint  as  otLrYuluaLeL1^ 
their  broker,  factor,  or  agent:  nor  shall  the  citizens  and  fa,rs' 
subjects  of  the  two  high  contracting  parties  be  restrained  in  their  choice 
of  persons  to  act  in  such  capacities,  nor  shall  they  be  called  upon  to  pay 
any  salary  or  remuneration  to  any  person  whom  they  shall  not  choose 
to  employ. 

Absolute  freedom  shall  be  given  in  all  cases  to  the  buyer  and  seller 
to  bargain  togketker,  and  to  fix  the  price  of  any  goods  or  merchandise 
imported  into  or  to  be  exported  from  the  States  and  dominions  of  the 
two  high  contracting  parties ; save  and  except  generally  such  cases 
wherein  the  laws  and  usages  of  the  country  may  require  the  interven- 
tion of  any  special  agents  in  the  States  and  dominions  of  the  high  con- 
tracting j>arties. 

Article  VIII. 

Each  of  the  two  high  contracting  parties  may  have,  in  the  x>orts  of 
the  other,  Consuls,  Vice-Consuls,  and  Commercial  Agents,  of 
their  own  appointment,  who  shall  enjoy  the  same  privileges 
and  powers  of  those  of  the  most  favored  nations:  but  if  any  such  Con- 
suls shall  exercise  commerce,  they  shall  be  submitted  to  the  same  laws 
and  usages  to  which  the  x>rivate  individuals  of  their  nation  are  submit- 
ted in  the  same  place. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  are  author- 
ized to  require  the  assistance  of  the  local  authorities  for  the  A lic*tionbycon 
search,  arrest,  detention,  and  iinj>risonment  of  the  deserters  auls  for  assistance  ol 
from  the  skills  of  war  and  merchant- vessels  of  their  country.  u”  1 autH,r,l‘ts- 
For  this  purpose  they  shall  apply  to  the  comxietent  tribunals,  judges, 
and  officers,  and  shall  in  writing  demand  the  said  deserto[e]rs,  proving, 
by  the  exhibition  of  the  registres  of  the  vessel,  the  rolls  of  the  crews, 
or  by  other  official  documents,  that  such  individuals  formed  part  of  the 
crews , and  this  reclamation  being  thus  substantiated,  the  surrender 
shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the 
said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may  Deseaters 

be  confined  in  the  x>ublic  prisons  at  the  request  and  cost  of 
those  who  shall  claim  them,  in  order  to  be  detained  until  the  time 
when  they  shall  be  restored  to  the  vessels  to  which  they  belonged,  or 
sent  back  to  their  own  country  by  a vessel  of  the  same  nation,  or  any 
other  vessel  whatsoever.  But  if  not  sent  back  within  four  months  from 
the  day  of  their  arrest,  or  if  all  the  exx^enses  of  such  imprisonment  are 
3760  tr 70 
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not  defrayed  by  tbe  party  causing  such  arrest  and  imprisonment,  they 
shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same 
cause. 

However,  if  the  deserter  should  be  found  to  have  committed  any 
crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal,  before 
which  his  case  shall  be  depending,  shall  have  pronounced  its  sentence, 
and  such  sentence  shall  have  been  carried  into  effect. 

Article  IX. 

If  any  ships  of  war  or  merchant  vessels  be  wrecked  on  the  coasts  of 
the  States  of  either  of  the  high  contracting  parties,  such 
ships  or  vessels,  or  any  parts  thereof,  and  all  furniture  and 
appa[u]rtenanees  belonging  thereunto,  and  all  goods  and  merchandise 
which  shall  be  saved  therefrom,  or  the  produce  thereof,  if  sold,  shall 
be  faithfully  restored  with  the  least  possible  delay,  to  the  proprietors, 
upon  being  claimed  by  them,  or  by  their  duly  authorized  factors;  and 
if  there  are  no  such  proprietors  or  factors  on  the  spot,  then  the  said 
goods  and  merchandise,  or  the  proceeds  thereof,  as  well  as  all  the  pa- 
pers found  on  board  such  wrecked  ships  or  vessels,  shall  be  delivered  to 
the  American  or  Sicilian  Consul  or  Vice-Consul  in  whose  district  the 
wreck  may  have  taken  place;  and  such  Consul,  Vice-Consul,  proprie- 
tors, or  factors,  shall  pay  only  the  expenses  incurred  in  the  preservation 
of  the  property,  together  with  the  rate  of  salvage,  and  expenses  of 
quarantine,  which  would  have  been  payable  in  the  like  case  of  a wreck 
of  a national  vessel;  and  the  goods  and  merchandise  saved  from  the 
wreck  shall  not  be  subject  to  duties,  unless  cleared  for  consumption; 
it  being  understood  that  in  case  of  any  legal  claim  upon  such  wreck, 
goods,  or  merchandise,  the  same  shall  be  referred  for  decision  to  the 
competent  tribunals  of  the  country. 

Article  X. 

The  merchant  vessels  of  each  of  the  two  high  contracting  parties, 
which  may  be  forced  by  stress  of  weather  or  other  cause 
stress  of  weather  m-  into  one  of  the  ports  of  the  other,  shall  be  exempt  from  all 
dutyr  of  port  or  navigation  paid  for  the  benefit  of  the  State, 
if  the  motives  which  led  to  take  refuge  be  real  and  evident,  and  if  no 
operation  of  commerce  be  done  by  loading  or  unloading  merchandises; 

Loading  or  unload-  [it  being]  well  understood,  however,  that  the  loading  or 
Lno ti\Snsutered'Bln-  unloading,  which  may  regard  the  subsistence  of  the  crew, 
gaging  in  commerce.  or  necessary  forthc  reparation  of  the  vessel,  shall  not  be 
considered  operations  of  commerce,  which  lead  to  the  payement  of  duties, 
and  that  the  said  vessels  do  not  stay  in  port  beyond  the  time  necessary, 
keeping  in  w[v]iew  the  cause  which  led  [to]  taking  refuge. 

Article  XI. 

To  carry  always  more  fully  into  effect  the  intentions  of  the  two  high 
contracting  parties,  they  agree  that  every  difference  of  duty, 
D.derence  of  duty.  ()f  the  ten  per  cent,  or  other,  established  in  the 

respective  States,  to  the  prejudice  of  the  navigation  and  commerce  of 
those  nations  which  have  not  treaties  of  commerce  and  navigation  with 
them,  shall  cease  and  remain  abolished  in  conformity  to  the  principle 
established  in  the  1st  article  of  the  present  treaty,  as  well  on  the  pro- 
ductions of  the  soil  and  industry  of  the  Kingdom  of  the  Two  Sicilies, 
which  therefrom  shall  be  imported  in  [to]  the  United  States  of  America, 
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whether  iu  vessels  of  the  one  or  of  the  other  country,  as  on  those  which, 
in  like  manner,  shall  be  imported  in  the  Kingdom  of  the  Two  Sicilies 
in  vessels  of  both  countries. 

They  declare,  besides,  that  as  the  productions  of  the  soil  and  industry 
of  the  two  countries,  on  their  introduction  in[to]  the  ports  of  the  other, 
shall  not  be  subject  to  greater  duties  than  those  which  shall  be  imposed 
on  the  like  productions  of  the  most  favoured  nations,  so  the  red  and 
white  wines  of  the  Kingdom  of  the  Two  Sicilies  of  every 
kind,  including  those  of  Marsala,  which  may  be  imported 
directly  into  the  United  States  of  America,  whether  in  vessels  of  the 
one  or  of  the  other  country,  shall  not  pay  higher  or  greater  duties  than 
those  of  the  red  and  white  wines  of  the  most  favoured  nations.  And  in 
like  manner  the  cottons  of  the  United  States  of  America, 
which  may  be  imported  directly  in[to]  the  Kingdom  of  the  Du"es 
Two  Sicilies,  whether  in  vessels  of  the  one  or  other  nation,  shall  not  pay 
higher  or  greater  duties  than  the  cottons  of  Egypt,  Bengal,  or  those  of 
the  most  favoured  nations. 


Auticle  XII. 


Ratifications. 


The  present  treaty  shall  be  in  force  from  this  day,  and  for  the  term  of 
ten  years,  and  further,  until  the  end  of  twelve  months  after 
either  of  the  high  contracting  parties  shall  have  given  Pu™tlon°rtreaty' 
notice  to  the  other  of  its  intention  to  terminate  the  same ; each  of  the 
said  high  contracting  parties  reserving  to  itself  the  right  of  giving  such 
notice  at  the  end  of  the  said  term  of  ten  years,  or  at  any  subsequent 
term. 

Article  XIII. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  said  States,  and  by  His  Majesty 
the  King  of  the  Kingdom  of  the  Two  Sicilies,  and  the  ratifications  shall 
be  exchanged  at  Naples,  at  the  expiration  of  six  months  from  the  date 
of  its  signature,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Pleuipotentiair[i]es  have  signed  the 
same  and  have  affixed  thereto  the  seal[s]  of  their  arms. 

Hone  at  Naples  the  first  of  Di[e]cember,  in  the  year  one  thousand 
eight  hundred  and  forty-five. 

[seal.]  William  H.  Polk. 

[SEAL.]  GlUSTINO  FORTUNATO. 

j SEAL.]  Il  PRINCIPE  DI  C OMIT  INI. 

[seal.]  Antonio  Spinelli. 


1855.* 

CONVENTION  RELATIVE  TO  THE  RIGHTS  OF  NEUTRALS  AT  SEA. 

Concluded  January  13,  1855;  ratifications  exchanged  at  Washington 
July  14,  1855;  proclaimed  July  1G,  1855. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  King- 
dom of  the  Two  Sicilies,  equally  animated  with  a desire  to  maintain  and 
to  preserve  from  all  harm  the  relations  of  good  understanding  which 


* See  Notes : 


“Abrogated,  suspended,  or  obsolete  treaties.” 
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have  at  all  times  so  happily  subsisted  between  themselves,  as  also  be- 
tween the  inhabitants  of  their  respective  States,  have  mutually  agreed 
to  perpetuate,  by  means  of  a formal  convention,  the  principles  of  the 
right  of  neutrals  at  sea,  which  they  recognize  as  indispensable  condi- 
tions of  all  freedom  of  navigation  and  maritime  trade.  For  this  purpose 
the  President  of  the  United  States  has  conferred  full  powers 
on  Robert  Dale  Owen,  Minister  Resident  at  Naples  of  the 
United  States  of  America ; and  His  Majesty  the  King  of  the  King- 
dom of  the  Two  Sicilies  has  conferred  like  piowers  on  Mr.  Louis  Oa- 
rafa  della  Spina,  of  the  Dukes  of  Traetto,  Weekly  Major-domo  of  His 
Majesty,  Gommendator  of  His  Royal  Order  of  the  Civil  Merit  of  Francis 
the  First,  Grand  Cross  of  the  distinguished  Rl.  Spanish  Order  of  Charles 
the  Third,  Great  Officer  of  the  Order  of  the  Legion  d’Honneur,  Grand 
Cross  of  the  Order  of  S.  Michael  of  Baviera,  Grand  Cross  of  the  Flor- 
entine Order  of  the  Merit  under  the  title  of  S.  Joseph,  Grand  Cross  of 
the  Order  of  Parma  of  the  Merit  under  the  title  of  S.  Ludovico,  Grand 
Cross  of  the  Brasilian  Order  of  the  Rose,  x>ro visional! y charged  with 
the  port-folio  of  Foreign  Affairs  ; 

And  said  Plenipotentiaries,  after  having  exchanged  their  full  powers, 
found  in  good  and  due  form,  have  concluded  and  signed  the  following 
articles : 

Article  I. 

The  two  high  contracting  parties  recognize  as  permanent  and  immu- 
ne,. make  table  the  following  principles,  to  wit:  1st.  That  free  ships 
free  goods.  make  free  goods;  that  is  to  say,  that  the  effects  or  goods 

belonging  to  subjects  or  citizens  of  a Power  or  State  at  war  are  free 
from  capture  and  confiscation  when  found  on  board  of  neutral  vessels, 
with  the  exception  of  articles  contraband  of  war.  2d.  That  the  property 
of  neutrals  on  boai'd  an  enemy’s  vessel  is  not  subject  to  con- 
Neutrai property.  ftgcaf-jon  unless  the  same  be  contraband  of  war.  They  en- 
gage to  apply  these  principles  to  the  commerce  and  navigation  of  all 
such  Powers  and  States  as  shall  consent  to  adopt  them  on  their  part  as 
permanent  and  immutable. 


Article  II. 

The  two  high  contracting  parties  reserve  themselves  to  come  to  an 
ulterior  understanding  as  circumstances  may  require  with 
toUnappiirat?on*  of  regard  to  the  application  and  extension  to  be  given,  if  there 
be  any  cause  for  it,  to  the  principles  laid  down  in  the  1st 
article.  But  they  declare  from  this  time  that  they  will  take  the  stipu- 
lations contained  in  said  article  1st  aS  a rule,  whenever  it  shall  become 
a question,  to  judge  of  the  rights  of  neutrality. 

Article  III. 

It  is  agreed  by  the  high  contracting  parties  that  all  nations  which 
other  natiom,  mar  shall  or  may  consent  to  accede  to  the  rules  of  the  first  arti- 
accede  to  this  treaty.  cle  of  this  convention,  by  a formal  declaration  stipulating 
to  observe  them,  shall  enjoy  the  rights  resulting  from  such  accession  as 
they  shall  be  enjoyed  and  observed  by  the  two  Powers  signing  this 
convention.  They  shall  mutually  communicate  to  each  other  the  results 
of  the  steps  which  may  be  taken  on  the  subject. 
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Article  IV. 

The  present  convention  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  said  States,  and  by 
His  Majesty  the  King  of  the  Kingdom  of  the  Two  Sicilies;  and  the  rat- 
ifications of  the  same  shall  be  exchanged  at  Washington  within  the 
period  of  twelve  months,  counting  from  this  day,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  thereto  affixed  the  seal  of  their 
arms. 

Hone  at  Xaples,  thirteenth  of  January,  eighteen  hundred  and  fifty- 
five. 


[SEAL. 

[SEAL. 


Eobert  Dale  Owen. 
LUIGI  Caeaea. 


1855.* 

CONVENTION  OF  AMITY,  COMMERCE,  AND  NAVIGATION,  AND  FOR  THE 
EXTRADITION  OF  CRIMINALS  FUGITIVE  FROM  JUSTICE. 

Concluded  October  1,  1S55 ; ratifications  exchanged  at  Naples  November 
7,  1S56 ; proclaimed  December  10,  1856. 

The  United  States  of  America  and  His  Majesty  the  King  of  the  King- 
dom of  the  Two  Sicilies,  equally  animated  with  the  desire  to  strengthen 
and  perpetuate  the  relations  of  amity  and  good  understanding  which 
have  at  all  times  subsisted  between  the  two  countries,  desiring  also  to 
extend  and  consolidate  the  commercial  intercourse  between  them;  and 
convinced  that  nothing  will  more  contribute  to  the  attainment  of  this 
desirable  object  than  an  entire  freedom  of  navigation,  the  abolition  of 
all  differential  duties  of  navigation  and  of  commerce,  and  a perfect  re- 
ciprocity, based  on  principles  of  equity,  equally  beneficial  to  both 
countries,  and  applicable  alike  in  peace  and  in  war,  have  resolved  to 
conclude  a general  convention  of  amity,  commerce,  navigation,  and  for 
the  surrender  of  fugitive  criminals.  For  this  purpose,  they  have  re- 
spectively appointed  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  has  appointed  Robert  Dale  Owen, 
Minister  Resident  of  the  United  States  near  His  Majesty  the 
King  of  the  Kingdom  of  the  Two  Sicilies  ; and  His  Majesty 
the  King  of  the  Kingdom  of  the  Two  Sicilies  has  appointed  Don  Lewis 
Carafa  della  Spina,  of  the  Dukes  of  Traetto,  Weekly  Majordomo  of  His 
Majesty,  Commander  of  His  Royal  Order  of  Civil  Merit  of  Francis  the 
First,  Grand  Cross  of  the  distinguished  Royal  Spanish  Order  of  Charles 
the  Third,  Grand  Officer  of  the  Order  of  the  Legion  of  Honor,  Grand  Cross 
of  the  Order  of  St.  Michael  of  Bavaria,  Grand  Cross  of  the  Florentine 
Order  of  Merit  under  the  title  of  St.  Joseph,  Grand  Cross  of  the  Order  of 
Merit  of  Parma  tinder  the  title  of  St.  Ludovico,  Grand  Cross  of  the 
Brazilian  Order  of  the  Rose,  charged  provisionally  with  the  Portfolio  of 
Foreign  Affairs  ; and  Don  Michael  Gravina  e Requesenz,  Prince  of 
Comitini,his  Gentleman  of  the  Bedchamber  in  exercise,  Chevalier  Grand 
Cross  of  his  Royal  Order  of  Francis  the  First,  invested  with  the  Grand 
Cordon  of  the  Order  of  the  Legion  of  Honor,  and  the  Grand  Cross  of  the 


* See  Notea  : “Abrogated,  suspended,  or  obsolete  treaties.” 
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following-  orders,  namely  : of  Leopold  of  Austria,  of  tlie  Red  Eagle  of 
Prussia,  of  the  White  Eagle  of  Russia,  of  St.  3Ianrice  and  Lazarus  of 
Sardinia,  of  Dannebrog  of  Denmark,  of  Leopold  of  Belgium,  and  of  the 
Crown  of  Oak  of  the  Low  Countries,  late  his  Minister  Secretary  of  State; 
and  Don  Joseph  Marias  Arpino,  Advocate-General  of  the  Grand  Court 
of  Accounts; 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  respect- 
ive full  powers,  found  in  good  and  due  form,  have  concluded  and  signed 
the  following  articles : 

Article  I. 

It  is  the  intention  of  the  two  high  contracting  parties  that  there  shall 
Declaration  of  be,  and  continue  through  all  time,  a firm,  inviolable,  and 
amity-  universal  peace,  and  a true  and  sincere  friendship,  between 

them  and  between  their  respective  territories,  cities,  towns,  and  people, 
without  exception  of  persons  or  places.  But  if,  notwithstanding,  the 
w . ...  two  nations  should,  unfortunately,  become  involved  in  war, 

'an?“p.-o'pfrw  one  with  the  other,  the  term  of  six  months,  from  and  after 
the  declaration  thereof,  shall  be  allowed  to  the  merchants 
and  other  inhabitants,  respectively,  on  each  side,  during  which  term 
they  shall  be  at  liberty  to  withdraw  themselves,  with  all  their  effects, 
which  they  shall  have  the  right  to  carry  away,  send  away,  or  sell,  as 
they  please,  without  hinderance  or  molestation.  During  such  period  of 
six  months  their  persons  and  their  effects,  including  money,  debts, 
shares  in  the  public  funds  or  in  banks,  and  any  other  property,  real  or  per- 
sonal, shall  be  exempt  from  confiscation  or  sequestration  : and  they  shall 
be  allowed  freely  to  sell  and  convey  any  real  estate  to  them  belonging, 
and  to  withdraw  and  export  the  proceeds  without  molestation,  and  with- 
out paying,  to  the  profit  of  the  respective  governments,  any  taxes  or 
dues  other  or  greater  than  those  which  the  inhabitants  of  the  country 
wherein  said  real  estate  is  situated  shall,  in  similar  cases,  be  subject  to 
pay.  And  passports,  valid  for  a sufficient  term  for  their  return,  shall 
be  granted,  as  a safe-conduct  for  themselves,  their  vessels,  and  the 
money  and  effects  which  they  may  carry  or  send  away,  against  the 
assaults  and  prizes  which  may  be  attempted  against  their  persons  and 
effects,  as  well  by  vessels  of  war  of  the  contracting  parties  as  by  their 
privateers. 

Article  II. 

Considering  the  remoteness  of  the  respective  countries  of  the  two 
contracting  parties,  and  the  uncertainty  resulting  therefrom, 
with  respect  to  the  various  events  which  may  take  place,  it 
is  agreed  that  a merchant  vessel  belonging  to  either  of  them,  which 
may  be  bound  to  a port  supposed  at  the  time  of  its  departure  to  be 
blockaded,  shall  not,  however,  be  captured  or  condemned  for  having 
attempted  a first  time  to  enter  said  port,  unless  it  can  be  proved  that 
said  vessel  could  and  ought  to  have  learned,  during  its  voyage,  that 
the  blockade  of  the  place  in  question  still  continued.  But  all  vessels 
which,  after  having  been  warned  off  once,  shall,  during  the  same  voyage, 
attempt  a second  time  to  enter  the  same  blockaded  port,  during  the 
continuance  of  the  same  blockade,  shall  thereby  subject  themselves  to 
be  detained  and  condemned. 

By  blockaded  port,  is  understood  one  into  which,  by  the  disposition 
of  the  Power  which  attacks  it  with  a proportionate  number  of  ships 
sufficiently  near,  there  is  evident  danger  in  entering. 


The  high  contracting-  parties,  in  order  to  prevent  and  avoid  all  dis- 
pute by  determining,  with  certainty,  what  shall  be  con- 
sidered  by  them  contraband  in  time  of  war,  and  as  such 
cannot  be  conveyed  to  the  countries,  cities,  places,  or  seaports  of  their 
enemies,  have  declared  and  agreed  that  under  the  name  of  contraband 
of  war  shall  be  comprised  only  cannons,  mortars,  petards,  grauades, 
muskets,  balls,  bombs,  gun-carriages,  gunpowder,  saltpetre,  matches  ; 
troops,  whether  infantry  or  cavalry,  together  with  all  that  appertains  to 
them  5 as  also  every  other  munition  of  war,  and  generally,  every  species 
of  arms,  and  instruments  in  iron,  steel,  brass,  copper,  or  any  other 
material  whatever,  manufactured,  prepared,  and  made  expressly  for 
purposes  of  war,  whether  by  land  or  sea. 

And  it  is  expressly  declared  and  understood  that  the  merchandise 
above  set  forth  as  contraband  of  war  shall  not  entail  con- 
tiscation,  either  on  the  vessel  on  which  it  shall  have  been  goods  not  forfeited 

i , with  the  contraband. 

loaded,  or  on  the  merchandise  forming  the  rest  of  the  cargo 

of  said  vessel,  whether  the  said  merchandise  belong  to  the  same  or  to  a 


The  citizens  and  subjects  of  each  of  the  high  contracting  parties  shall 
have  free  and  undoubted  right  to  travel  and  reside  in  the  RightofcHfeenaof 
States  of  the  other,  remaining  subject  only  to  the  preeau-  and  “Side  i.° 
tions  of  police  which  are  practised  towards  the  citizens  or  tory of the ollier- 


The  citizens  or  subjects  of  one  of  the  high  contracting  parties,  travel- 
ling or  residing  in  the  territories  of  the  other,  shall  be  free  ,,x  ,ini n,  from 
from  all  military  service,  whether  by  land  or  sea,  from  all  military  service  and 

*-■  7 / lorcGtl  loans 

billeting  of  soldiers  in  their  houses,  from  every  extraordi- 
nary contribution,  not  general  and  by  law  established,  and  from  all 
forced  loans  ; nor  shall  they  be  held,  under  any  pretence  whatever,  to 
pay  any  taxes  or  impositions,  other  or  greater  than  those  which  are  or 
may  hereafter  be  paid  by  the  subjects  or  citizens  of  the  most  favored 
nations,  in  the  respective  States  of  the  high  contracting  parties.  Their 
dwellings,  warehouses,  and  all  premises  appertaining  thereto,  destined 
for  purposes  of  commerce  or  residence,  shall  be  respected.  JST  o arbitrary 
search  of  or  visit  to  their  houses,  whether  private  or  of  busi- 
ness,  and  no  arbitrary  examination  or  inspection  whatever  orexammatu>n<,fPa- 
of  their  books,  papers,  or  accounts  of  trade,  shall  be  made;  1 13 
but  such  measures  shall  have  place  only  in  virtue  of  warrant  granted 
by  the  judicial  authorities.  And  each  of  the  high  contracting  parties 
expressly  engages  that  the  citizens  or  subjects  of  the  other,  residing  in 
their  respective  States,  shall  enjoy  their  property  and  per-  Sec„rity  to  per. 
sonal  security,  in  as  full  and  ample  a manner  as  their  own  aODS  aad property, 
citizens  or  subjects,  or  the  citizens  or  subjects  of  the  most  favored  na- 
tions. 


The  citizens  and  subjects  of  each  of  the  contracting  parties,  residing 
in  the  States  of  the  other,  shall  be  entitled  to  carry  on  com-  . . 

merce,  arts,  or  trade,  and  to  occupy  dwellings,  shops,  and  ofoo* nation h. 

7 j 7 «y  • — / the  territory  of  the 

warehouses,  and  to  dispose  of  their  property  of  every  kind,  other  in  business  af- 
whether  real  or  personal,  by  sale,  gift,  exchange,  or  in  any  ‘“‘a'  ^ 
other  way,  without  hinderance  or  obstacle.  And  they  shall  be  free  to 
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manage  their  own  affairs  themselves,  or  to  commit  those  affairs  to  per- 
sons whom  they  may  appoint  as  broker,  factor,  or  agent ; nor  shall  they 
be  restrained  in  their  choice  of  persons  to  act  in  such  capacities;  nor 
shall  they  be  called  upon  to  pay  any  salary  or  remuneration  to  any 
person  whom  they  shall  not  choose  to  employ.  Absolute  freedom  shall 
also  be  given  in  all  cases  to  the  buyer  and  seller  to  bargain  together, 
and  also  to  fix  the  p?  ice  of  any  goods  or  merchandise  imported  into  or 
to  be  exported  from  the  States  of  either  of  the  contracting  parties,  save 
and  except  cases  where  the  laws  of  the  said  States  may  require  the  in- 
tervention of  special  agents,  or  where,  in  either  of  the  countries,  articles 
may  be  the  subject  of  a Government  monopoly,  as  at  present  in  the 
Kingdom  of  the  Two  Sicilies  the  royal  monopolies  of  tobacco,  salt,  play- 
ing cards,  gunpowder,  and  saltpetre. 

It  being  expressly  understood,  however,  that  none  of  the  provisions 
of  the  present  treaty  shall  be  so  construed  as  to  take  away 
the  right  of  either  of  the  high  contracting  parties  to  grant 
patents  of  invention  or  improvement,  either  to  the  inventors  or  to  others, 
and  that  the  principles  of  reciprocity  established  by  this  treaty  shall  not 
extend  to  premiums  which  either  of  the  high  contracting  parties  may 
grant  to  their  own  citizens  or  subjects  for  the  encouragement  of  the 
building  of  ships  to  sail  under  their  own  flag. 


Article  VII. 


As  to  any  citizen  or  subject  of  either  of  the  high  contracting  parties 
Succession  to  prop-  dying  within  the  jurisdiction  of  the  other,  his  heirs  being 
erty-  citizens  or  subjects  of  the  other,  shall  succeed  to  his  personal 

property,  and  either  to  his  real  estate  or  to  the  jiroceeds  thereof,  whether 
by  testament  or  ab  intestato ; and  may  take  possession  thereof,  either 
by  themselves  or  by  others  acting  for  them  ; and  may  dispose  of  the 
same  at  will,  paying  to  the  profit  of  the  respective  Governments  such 
dues  only  as  the  inhabitants  of  the  country  wherein  the  said  property 
is,  shall  be  subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of 


the  heir  or  of  his  representatives 


is,  the  same  care  shall  be  taken  of  the  said 
property  as  would  be  taken,  in  like  cases,  of  the  effects  of  the  natives  ot 
Property  of  absent  the  country  itself;  the  respective  Consular  Agents  having 
heirs-  notice  from  the  competent  judicial  authorities  of  the  day 

and  hour  in  which  they  will  proceed  to  the  imposing  or  removing  of 
seals  and  to  the  making  out  of  an  inventory,  in  all  cases  where  such 
proceedings  are  required  by  law;  so  that  the  said  Consular  Agent  pay 
assist  thereat.  The  respective  Consuls  may  demand  the  delivery  of  the 
hereditary  effects  of  their  countrymen,  which  shall  be  immediately  de- 
livered to  them,  if  no  formal  opposition  to  such  delivery'  shall  have 
been  made  by  the  creditors  of  the  deceased,  or  otherwise,  as  soon  as 
such  opposition  shall  have  been  legally  overruled.  And  if  a question 
shall  arise  as  to  the  rightful  ownership  of  said  property,  the  same  shall 
be  finally  decided  by  the  laws  and  judges  of  the  land  wherein  the  said 
property  is.  And  the  citizens  and  subjects  of  either  of  the 
contracting  parties  in  the  States  of  the  other  shall  have  free 
access  to  the  tribunals  of  justice  of  said  States,  on  the  same  terms 
which  are  granted  by  the  laws  and  usages  of  the  country  to  native  citi- 
zens or  subjects;  and  they  may  employ,  iu  defence  of  their  interests  aud 
rights,  such  advocates,  attornies,  and  other  agents,  being  citizens  or 
subjects  of  the  other,  as  they  may  choose  to  select. 
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Article  VIII. 

There  shall  be,  between  the  territories  of  the  high  contracting  par- 
ties, reciprocal  liberty  of  commerce  and  navigation  ; and  to  commerce  a»d 
that  effect  the  vessels  of  their  respective  States  shall  mutu-  rav,gation- 
ally  have  liberty  to  enter  the  ports,  places,  and  rivers  of  the  territories 
of  each  party  wherever  national  vessels  arriving  from  abroad  are  per- 
mitted to  enter.  And  all  vessels  of  either  of  the  two  contracting  par- 
ties arriving  in  the  ports  of  the  other  shall  be  treated,  on  their  arrival, 
during  their  stay,  and  at  their  departure,  on  the  same  footing  as  national 
vessels,  as  regards  port  charges,  and  all  charges  of  navigation,  such  as 
of  tonnage,  light-houses,  pilotage,  anchorage,  quarantine,  fees  of  public 
functionaries,  as  well  as  all  taxes  or  impositions  of  whatever  sort,  and 
under  whatever  denomination,  received  in  the  name,  and  for  the  benefit 
of  the  Government,  or  of  local  authorities,  or  of  any  private  institution 
whatsoever,  whether  the  said  vessels  arrive  or  depart  in  ballast,  or 
whether  they  import  or  export  merchandise. 

Article  IX. 

The  national  character  of  the  vessels  of  the  respective  countries  shall 
be  recognized  and  admitted  by  each  of  the  parties,  accord-  National  character 
ing  to  its  own  laws  and  special  rules,  by  means  of  papers  °fvessel9- 
granted  by  the  competent  authorities  to  the  captains  or  masters.  And 
no  vessels  of  either  of  the  contracting  parties  shall  be  entitled  to  profit 
by  the  immunities  and  advantages  granted  in  the  jiresent  treaty,  unless 
they  are  provided  with  the  proper  x>apers  and  certificates,  as  required 
by  the  regulations  existing  in  the  respective  countries,  to  establish  their 
tonnage  and  their  nationality. 

Article  X. 

The  vessels  of  each  of  the  high  contracting  i~>arties  shall  be  allowed 
to  introduce  into  the  xiorts  of  the  other,  and  to  export  No  di8Crimination 
thence,  and  to  deposit  and  store  there,  every  sort  of  goods,  Ln„duf0euktie»woSCM. 
wares,  and  merchandise,  from  whatever  place  the  same  may  por“ and  imports, 
come,  the  importation  and  exportation  of  which  are  legally  x>ermitted 
in  the  respective  States,  without  being  held  to  pay  other  or  heavier 
custom-house  duties  or  imposts,  of  whatever  kind  or  name,  other  or  of 
higher  rate  than  those  which  would  be  paid  for  similar  goods  or  x>ro- 
ducts  if  the  same  were  imported  or  exiiorted  in  national  vessels;  and 
the  same  privileges,  drawbacks,  bounties,  and  allowances  which  may 
be  allowed  by  either  of  the  contracting  parties  on  any  merchandise  im- 
ported or  exported  in  their  own  vessels  shall  be  allowed,  also,  on  similar 
produce  imx>orted  or  exported  in  vessels  of  the  other  party. 

* 

Article  XI. 

Xo  priority  or  preference  shall  be  given,  directly  or  indirectly,  by 
either  of  the  contracting  x>arties,  nor  by  any  company,  cor- 
poration,  or  agent,  in  their  behalf,  or  under  their  authority,  in"  purchase  of  im- 
in  the  purchase  of  any  article  of  commerce  lawfully  imported  nationality  of  vessel 
on  account  of  or  in  reference  to  the  character  of  the  vessel  "nporting  Bame- 
in  which  such  article  was  imported;  it  being  the  true  intent  and  mean- 
ing of  the  contracting  xiarties  that  no  distinction  or  difference  shall  be 
made  in  this  resj)ect. 
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Article  XII. 

The  principles  contained  in  the  foregoing  articles  shall  be  applicable 
Application  or  fore-  in  all  their  extent  to  vessels  of  each  of  the  high  contracting 
going  ankles.  parties,  and  to  their  cargoes,  whether  the  said  vessels  arrive 
from  the  ports  of  either  of  the  contracting  parties,  or  from  those  of  any 
other  foreign  country,  so  that,  as  far  as  regards  dues  of  navigation  or  of 
customs,  there  shall  not  be  made,  either  in  regard  to  direct  or  indirect 
navigation,  any  distinction  whatever  between  the  vessels  of  the  two  con- 
tracting parties. 

Article  XIII. 

The  above  stipulations  shall  not,  however,  extend  to  fisheries,  nor  to 
Fisheries  and  the  coasting  trade  from  one  port  to  another  in  each  country, 
coasting  trade.  whether  for  passengers  or  merchandise,  and  whether  by 

sailing  vessels  or  steamers,  such  navigation  and  traffic  being  reserved 
exclusively  to  national  vessels. 

But,  notwithstanding,  the  vessels  of  either  of  the  two  contracting  par- 
ties may  load  or  unload  in  part  at  one  or  more  ports  of  the  territories 
of  the  other,  and  then  proceed  to  any  other  port  or  ports  in  said  territories 
to  complete  their  loading  or  unloading,  in  the  same  manner  as  a national 
vessel  might  do. 

Article  XIV. 


No  higher  or  other  duty  shall  be  imposed  on  the  importation,  by  sea 
ko  discriminating  or  land,  into  the  United  States,  of  any  article  the  growth, 


duties  on  account  ol 
nationality  of 
ports. 


produce,  or  manufacture  of  the  Kingdom  of  the  Two  Sicilies, 
or  of  iter  fisheries;  and  no  higher  or  other  duty  shall  be 
imposed  on  the  importation,  by  sea  or  by  land,  into  the  Kingdom  of  the 
Two  Sicilies,  of  any  article  the  growth,  produce,  or  manufacture  of  tbe 
United  States  or  their  fisheries,  than  are  or  shall  be  payable  on  the 
like  articles  the  growth,  produce,  or  manufacture  of  any  other  foreign 
country. 

No  other  or  higher  duties  and  charges  shall  be  imposed  in  the  United 
no  discrimination  States  on  the  exportation  of  any  article  to  the  Kingdom  of 
in  export  duties.  i he  Two  Sicilies,  or  in  the  Kingdom  of  the  Two  Sicilies  on 
the  exportation  of  any  article  to  the  United  States,  than  such  as  are  or 
shall  be  payable  on  the  exportation  of  the  like  article  to  any  foreign 
country.  And  no  prohibition  shall  be  imposed  on  the  importation  or 
exportation  of  any  article  the  growth,  produce,  or  manufacture  of  tbe 
United  States  or  their  fisheries,  or  of  the  Kingdom  of  the  Two  Sicilies 
and  her  fisheries,  from  or  to  the  ports  of  the  United  States  or  of  tbe 
Kingdom  of  the  Two  Sicilies,  which  shall  not  equally  extend  to  every 
other  foreign  country. 

Article  XV. 


If  either  of  the  high  contracting  parties  shall  hereafter  grant  to  any 
Most  jnvored  n«-  other  nation  any  particular  favor,  privilege,  or  immunity, 
tion-  in  navigation  or  commerce,  it-  shall  immediately  become 

common  to  the  other  party,  freely,  where  it  is  freely  granted  to  such 
other  nation,  and  on  yielding  the  same  compensation,  or  a compensation 
as  nearly  as  possible  of  proportionate  value  and  effect,  to  be  adjusted 
by  mutual  agreement,  when  the  grant  is  conditional. 
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Article  XVI. 

The  vessels  of  either  of  the  high  contracting  parties  that,  may  he  con- 
strained by  stress  of  weather,  or  other  accident,  to  seek  refuge 
in  any  port  within  the  territories  of  the  other,  shall  be  treated  uXort'i.y stress 'Sf 
there  in  every  respect  as  a national  vessel  would  be  in  the  we“ther' 
same  strait  : Provided,  however,  that  the  causes  which  gave  rise  to  this 
forced  landing  are  real  and  evident;  that  the  vessel  does  not  engage  in 
any  commercial  operation,  as  loading  or  unloading  merchandise;  and 
that  its  stay  in  the  said  port  is  not  prolonged  beyond  the  time  rendered 
necessary  by  the  causes  which  constrained  it  to  land  ; it  being  under- 
stood, nevertheless,  that  any  landing  of  passengers,  or  any  loading  or 
unloading  caused  by  operations  of  repair  of  the  vessel  or  by  the  neces- 
sity of  providing  subsistence  for  the  crew,  shall  not  be  regarded  as  a 
commercial  operation. 

Article  XVII. 


In  case  any  ship  of  war  or  merchant- vessel  shall  be  wrecked  on  the 
coasts  or  within  the  maritime  jurisdiction  of  either  of  the  simwrects 

high  contracting  parties,  such  ships  or  vessels,  or  any  parts 
thereof,  and  all  furniture  and  appurtenances  belonging  thereto,  and  all 
goods  and  merchandise  which  shall  be  saved  therefrom,  or  the  produce 
thereof,  if  sold,  shall  be  faithfully  restored,  with  the  least  iiossible 
delay,  to  the  proprietors,  upon  being  claimed  by  them,  or  by  their 
duly  authorized  factors  ; and  if  there  are  no  such  proprietors  or  factors 
on  the  spot,  then  the  said  goods  and  merchandise,  or  the  proceeds 
thereof,  as  well  as  all  the  papers  found  on  board  such  wrecked  ships  or 
vessels,  shall  be  delivered  to  the  American  or  Sicilian  Consul,  or  Vice- 
Consul,  in  whose  district  the  wreck  may  have  taken  place,  and  such 
Consul,  Vice-Consul,  proprietors,  or  factors,  shall  pay  only  the  expenses 
incurred  in  the  preservation  of  the  property,  together  with  the  rate  of 
salvage  and  expenses  of  quarantine,  which  would  have  been  payable  in 
the  like  case  of  a wreck  of  a national  vessel;  and  the  goods  and  mer- 
chandise saved  from  the  wreck  shall  not  be  subject  to  duties,  unless 
cleared  for  consumption  ; it  being  understood  that  in  case  of  any  legal 
claim  upon  such  wreck,  goods,  or  merchandise,  the  same  shall  be  re- 
ferred for  decision  to  the  competent  tribunals  of  the  country. 

Artice  XVIII. 

Each  of  the  high  contracting  parties  grants  to  the  other,  subject  to 
the  usual  exequatur,  the  liberty  of  having,  in  the  ports  of  ConsuIs. 

the  other  where  foreign  commerce  is  usually  permitted,  Con- 
suls, Vice-Consuls,  and  Commercial  Agents  of  their  own  appointment, 
who  shall  enjoy  the  same  privileges  and  powers  as  those  of  the  most 
favored  nations ; but  if  any  such  Consul,  Vice-Consul,  or  Commercial 
Agent  shall  exercise  commerce,  he  shall  be  subjected  to  the  same  laws 
and  usages  to  which  private  individuals  of  the  nation  are  subjected  in 
the  same  place.  And  whenever  either  of  the  two  contracting  parties 
shall  select  for  a Consular  Agent  a citizen  or  subject  of  this  last,  sucii 
Consular  Agent  shall  continue  to  be  regarded,  notwithstanding  his  qua  l- 
ity of  foreign  Consul,  as  a citizen  or  a subject  of  the  nation  to  which  lie 
belongs,  and  consequently  shall  be  submitted  to  the  laws  and  regula- 
tions to  which  natives  are  subjected.  This  obligation,  however,  shall 
not  be  so  construed  ho  as  to  embarrass  his  consular  functions,  nor  to 
affect  the  inviolability  of  the  consular  archives. 
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Article  XIX. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  shall  have 
or  d«-  ^be  ^S'^t  as  such  to  judge,  in  quality  of  arbitrators,  such 
mas-  differences  as  may  arise  between  the  masters  and  crews  of 
the  vessels  belonging  to  the  nation  whose  interests  are  com- 
mitted to  their  charge,  without  the  interference  of  the  local  authorities, 
unless  the  conduct  of  the  crew,  or  of  the  captain,  should  disturb  the 
public  peace  or  order  of  the  country,  or  such  Consul,  Vice-Consul,  or 
Commercial  Agent  should  require  their  assistance  to  cause  his  decisions 
to  be  carried  into  effect  or  supported.  Nevertheless,  it  is  understood 
that  this  species  of  judgment  or  arbitration  shall  not  deprive  the  con- 
tending parties  of  the  right  they  have  to  resort,  on  their  return  home, 
to  the  judicial  authorities  of  their  own  country. 

Article  XX. 

The  said  Consuls,  Vice-Consuls,  and  Commercial  Agents  may  cause  to 
be  arrested  and  sent  back,  either  on  board  or  to  their  own 
country,  sailors  and  all  other  persons  who,  making  a regu- 
lar part  of  the  crews  of  vessels  of  the  respective  nations,  and  having 
embarked  under  some  other  name  than  that  of  passengers,  shall  have 
deserted  from  the  said  vessels.  For  this  purpose  they  shall  apply  to 
the  competent  local  authorities,  proving,  by  the  register  of  the  vessel, 
the  roll  of  the  crew,  or,  if  the  vessel  shall  have  departed,  with  a copy 
of  the  said  papers,  duly  certified  by  them,  that  the  persons  they  claim 
formed  part  of  the  crew ; and  on  such  a reclamation,  thus  substantiated, 
the  surrender  of  the  deserter  shall  not  be  denied.  Every  assistance 
shall  also  be  given  to  them  for  the  recovery  and  arrest  of  such  de- 
serters 5 and  the  same  shall  be  detained  and  kept  in  the  prisons  of  the 
country,  at  the  request  and  cost  of  the  Consuls,  until  the  said  Consuls 
shall  have  found  an  opportunity  to  send  them  away.  It  being  under- 
stood, however,  that  if  such  an  opportunity  shall  not  occur  in  the  space  of 
four  months  from  the  date  of  their  arrest,  the  said  deserters  shall  be 
set  at  liberty,  and  shall  not  be  again  arrested  for  the  same  cause.  Nev- 
ertheless, if  the  deserter  shall  be  found  to  have  committed  any  other 
crime  or  offence  on  shore,  his  surrender  may  be  delayed  by  the  local 
authorities  until  the  tribunal  before  which  his  case  shall  be  pending 
shall  have  pronounced  its  sentence,  and  until  such  sentence  shall  have 
been  carried  into  effect. 


Ext 

criminals. 


Article  XXI. 

It  is  agreed  that  every  person  who,  being  charged  with  or  condemned 
aditionor  lor  any  of  the  crimes  enumerated  in  the  following  article, 

- ~8-  committed  within  the  States  of  one  of  the  high  contracting 

parties,  shall  seek  asylum  in  the  States,  or  on  board  the  vessels  of  war 
of  the  other  party,  shall  be  arrested  and  consigned  to  justice  on  de- 
mand made,  through  the  proper  diplomatic  channel,  by  the  Government 
within  whose  territory  the  offence  shall  have  been  committed. 

This  surrender  and  delivery  shall  not,  however,  be  obligatory  on 
either  of  the  high  cont  racting  parties  until  the  other  shall  have  pre- 
sented a copy  of  the  judicial  declaration  or  sentence  establishing  the 
culpability  of  tbe  fugitive,  in  case  such  sentence  or  declaration  shall 
have  been  pronounced.  But  if  such  sentence  or  declaration  shall  not 
have  been  pronounced,  then  the  surrender  may  be  demanded,  and  shall 
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be  made,  when  the  demanding'  Government  shall  have  furnished  such 
proof  as  would  have  been  sufficient  to  justify  the  apprehension,  and 
commitment  for  trial,  of  the  accused,  if  the  offence  had  been  committed 
in  the  country  where  he  shall  have  taken  refuge. 

Article  XXII. 

Persons  shall  be  delivered  up,  according  to  the  provisions  of  this 
treaty,  who  shall  be  charged  with  any  of  the  following- 

crimes,  tO  Wit:  Crimes. 

Murder,  (including  assassination,  parricide,  infanticide,  and  poison- 
ing;) attempt  to  commit  murder;  rape;  piracy;  arson;  the  making 
and  uttering  of  false  money,  forgery,  including  forgery  of  evidences  of 
public  debt,  bank-bills,  and  bills  of  exchange;  robbery  with  violence; 
intimidation  or  forcible  entry  of  an  inhabited  house;  embezzlement  by 
public  officers,  including  appropriation  of  public  funds  ; when  these 
crimes  are  subject,  by  the  code  of  the  Kingdom  of  the  Two  Sicilies  to 
the  punishment  della  reclusione,  or  other  severer  punishment,  and  by  the 
laws  of  the  United  States  to  infamous  punishment. 

Article  XXIII. 

On  the  part  of  each  country,  the  surrender  of  fugitives  from  justice 
shall  be  made  only  by  the  authority  of  the  Executive  thereof.  Xhe  aurrender  to 
And  all  expenses  whatever  of  detention  and  delivery,  ecuTwl?  bythe  Ex' 
effected  in  virtue  of  the  preceding  articles,  shall  be  at  the 
cost  of  the  party  making  the  demand. 

Article  XXIV. 

The  citizens  and  subjects  of  each  of  the  high  contracting  parties  shall 
remain  exempt  from  the  stipulations  of  the  preceding  Extradition  not  to 
articles,  so  far  as  they  relate  to  the  surrender  of  fugitive  to  previous  or  politi- 
criminals ; nor  shall  they  apply  to  offences  committed  before  Cil1  offences- 
the  date  of  the  present  treaty,  nor  to  offences  of  a political  character, 
unless  the  political  offender  shall  also  have  been  guilty  of  some  one  of 
the  crimes  enumerated  in  Article  XXII. 


Expenses. 


D uration  of  treaty. 


Article  XXV. 

The  present  treaty  shall  take  effect  from  the  day  in  which  ratifications 
shall  be  exchanged,  and  shall  remain  in  force  for  the  term 
of  ten  years,  and  further,  until  the  end  of  twelve  months 
after  either  of  the  high  contracting  parties  shall  have  given  notice  to 
the  other  of  its  intention  to  terminate  the  same;  each  of  the  said  con- 
tracting parties  reserving  to  itself  the  right  to  give  such  notice  at  the 
end  of  said  term  of  ten  years,  or  at  any  subsequent  time. 

Article  XXVI. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and 

7 *7  . Tr . Ratifications. 

consent  of  the  Senate  thereof,  and  by  His  Majesty  the  King 
of  the  Kingdom  of  the  Two  Sicilies;  and  the  ratifications  shall  be  ex- 
changed at  Xaples  within  twelve  months  from  the  date  of  its  signature, 
or  sooner  if  possible. 
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In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the 
foregoing  articles  in  the  English  and  Italian  languages,  and  have  here- 
unto affixed  the  seals  of  their  arms. 

Done  in  duplicate,  at  the  city  of  Naples,  this  first  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  fifty-five. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 


Robert  Dale  Owen. 
Luigi  Caeafa. 

Peincpe  di  Comitini. 
Giuseppe  Mario  Arpino. 


DECLARATION. 


It  having  been  stipulated  in  Article  XI  of  the  treaty  of  the  first  De- 
rxniei,  on  w.nos  ccmber,  1845,  that  the  red  and  white  wines,  of  every  kind, 
and  cottons.  of  the  Kingdom  of  the  Two  Sicilies,  including  those  of  Mar- 
sala, which  may  be  imported  directly  into  the  United  States  of  Amer- 
ica, whether  in  vessels  of  the  one  or  of  the  other  country,  shall  not  pay 
other  or  higher  duties  than  the  red  and  white  wines  of  the  most  favored 
nations;  and,  in  like  manner,  that  the  cottons  of  the  United  States 
of  America  which  may  be  imported  directly  into  the  Kingdom  of  the 
Two  Sicilies,  whether  in  vessels  of  the  one  or  of  the  other  nation,  shall 
not  pay  other  or  higher  duties  than  the  cottons  of  Egypt,  Bengal,  or  the 
most  favored  nations  : 

And  it  being  agreed  in  the  new  treaty  concluded  between  the  United 
States  of  America  and  the  Kingdom  of  the  Two  Sicilies,  and  to-day 
signed  by  the  undersigned,  not  only  that  no  duties  of  customs  shall  be 
paid  on  merchandise  the  produce  of  one  of  the  two  countries  imported 
into  the  other  country,  other  or  higher  than  shall  be  paid  on  merchan- 
dise of  the  same  kind  the  produce  of  any  other  country,  but  also  that, 
as  to  all  duties  of  navigation  or  of  customs,  there  shall  not  be  made,  as 
to  the  vessels  of  the  two  countries,  any  distinction  whatever  between 
direct  and  indirect  navigation  : 

The  undersigned  declare,  as  to  the  construction  of  the  new  treaty,  from 
the  day  on  which  the  ratifications  thereof  shall  be  exchanged,  that  the 
red  and  white  wines,  of  every  kind,  of  the  Kingdom  of  the  Two  Sicilies, 
including  the  wine  of  Marsala,  which  shall  be  imported  into  the  United 
States  of  America,  shall  not  pay  other  or  higher  duties  than  are  paid 
by  the  red  and  white  wines  of  the  most  favored  nations. 

And,  in  like  manner,  that  the  cottons  of  the  United  States  wdiich  shall 
be  imported  into  the  Kingdom  of  the  Two  Sicilies  shall  not  pay  other 
or  higher  duties  than  the  cottons  of  Egypt,  Bengal,  or  the  most  favored 
nations. 

The  present  declaration  shall  be  considered  as  an  integral  part  of  the 
said  new  treaty,  and  shall  be  ratified,  and  the  ratifications 
thereof  exchanged,  at  the  same  time  as  those  of  the  treaty 

itself. 

In  faith  whereof,  the  undersigned  have  hereunto  set  their  hands  and 
affixed  the  seal  of  their  arms. 

Done  in  duplicate,  in  the  city  of  Naples,  this  first  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five. 


Ratifications. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 


Robert  Dale  Owen. 
Luigi  Caeafa.* 

Principe  di  Comitini. 
Giuseppe  Mario  Arpino. 


VENEZUELA 


1836* 

TREATY  OF  PEACE,  FRIENDSHIP,  NAVIGATION,  AND  COMMERCE. 

Concluded  January  20,  1836;  ratifications  exchanged  at  Caracas  May  31, 

1836  ; proclaimed  June  20,  1836. 

The  United  States  of  America  and  the  Republic  of  Venezuela,  desir- 
ing to  make  lasting  and  firm  the  friendship  and  good  understanding 
which  happily  prevails  between  both  nations,  have  resolved  to  fix,  in  a 
manner  clear,  distinct,  and  positive,  the  rules  which  shall,  in  future, 
be  religiously  observed  between  the  one  and  the  other,  by  means  of  a 
treaty  of  friendship,  commerce,  and  navigation.  For  this  most  desir- 
able object,  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  John  G.  A.  Williamson,  a citi- 
zen of  the  said  States,  and  their  Charge  d’ Affaires  to  the  said  Republic, 
and  the  President  of  the  Republic  of  Venezuela  on  Santos  Michelena,  a 
citizen  of  the  said  Republic  ; who,  after  having  exchanged  their  said  full 
powers,  in  due  and  proper  form,  have  agreed  to  the  following  articles: 


Negotiators. 


Article  I. 

There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
ship between  the  United  States  of  America  and  the  Repub-  ?eace  and  fnend 
lie  of  Venezuela,  in  all  the  extent  of  their  possessions  and  ship- 
territories,  and  between  their  people  and  citizens,  respectively,  without 
distinction  of  persons  or  places. 

Article  II. 

The  United  States  of  America  and  the  Republic  of  Venezuela,  desiring 
to  live  in  peace  and  harmony  with  all  the  other  nations  of  Most  favored 
the  earth,  by  means  of  a policy  frank  and  equally  friendly  tion- 
with  all,  engage,  mutually,  not  to  grant  any  particular  favor  to  other 
nations,  in  respect  of  commerce  and  navigation,  which  shall  not  imme- 
diately become  common  to  the  other  party,  who  shall  enjoy  the  same 
freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same  com- 
pensation, if  the  concession  was  conditional. 

Article  III. 

The  two  high  contracting  parties  being  likewise  desirous  of  placing 
the  commerce  and  navigation  of  their  respective  countries  Mutual  benefit  m 
on  the  liberal  basis  of  perfect  equal Zity  and  reciprocity,  mu-  fade  and  referee, 
tually  agree  that  the  citizens  of  each  may  frequent  all  the  coasts  and 


*See  notes:  ‘‘Abrogated,  suspended,  or  obsolete  treaties.” 
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countries  of  the  other,  and  reside  and  trade  there  in  all  kinds  of  produce, 
manufactures  and  merchandize ; and  they  shall  enjoy  all  the  rights, 
privileges  and  exemptions,  in  navigation  and  commerce,  which  native 
citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws,  decrees 
and  usages  there  established,  to  which  native  citizens  are  subjected, 
coasting  trad-  But  it  is  understood  that  this  article  does  not  include  the 
coasting  trade  of  either  country,  the  regulation  of  which  is 
reserved,  by  the  parties  respectively,  according  to  their  own  separate 
laws. 

Article  IV. 


They  likewise  agree  that  whatever  kind  of  produce,  manufactures, 
no  discrimination  or  merchandize,  of  any  foreign  country,  can  be  from  time  to 
in  tonnage  duties,  time  lawfully  imported  into  the  United  States,  in  their  own 
vessels,  may  be  also  imported  in  vessels  of  the  Republic  of  Venezuela; 
and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and 
her  cargo  shall  be  levied  and  collected,  whether  the  importation  be 
made  in  the  vessels  of  the  one  country  or  of  the  other.  And,  in  like  man- 
ner, that  whatever  kind  of  produce,  manufactures,  or  merchandize,  of  any 
foreign  country,  can  be  from  time  to  time  lawfully  imported  into  the 
Republic  of  Venezula,  in  its  own  vessels,  may  be  also  imported  in  ves- 
sels of  the  United  States;  and  that  no  higher  or  other  duties  upon  the 
tonnage  of  the  vessels  and  her  cargo  shall  be  levied  or  collected,  whether 
the  importation  be  made  in  vessels  of  the  one  country  or  of  the  other. 
And  they  agree  that  whatever  may  be  lawfully  exported  or  re-exported 
from  the  one  country  in  its  own  vessels,  to  any  foreign  country,  may,  in  like 
manner,  be  exported  or  re-exported  in  the  vessels  of  the  other  country. 
And  the  same  bounties,  dirties,  and  drawbacks  shall  be  allowed  and 
collected,  whether  such  exportation  or  re-exportation  be  made  in  vessels 
of  the  United  States  or  of  the  Republic  of  Venezuela. 

Article  V. 

For  the  better  understanding  of  the  preceding  article,  and  taking  into 
Definition  of vene-  consideration  the  actual  state  of  the  commercial  marine  of 
zueian  Te83eL  the  Republic  of  Venezuela,  it  has  been  stipulated  and  agreed 
that  all  vessels  belonging  exclusively  to  a citizen  or  citizens  of  said 
Republic,  and  whose  captain  is  also  a citizen  of  the  same,  though  the 
construction  or  crew  are  or  may  be  foreign,  shall  be  considered,  for  all 
the  objects  of  this  treaty,  as  a Venezuelan  vessels. 

Article  VI. 

Ko  higher  or  other  duties  shall  be  imposed  on  the  importation  into 

no  discriminating  the  United  States  of  any  articles  the  produce  or  manufactures 

nationality ccofDtim-  of  the  Republic  of  Venezuela,  and  no  higher  or  other  duties 
porta  or  export*.  shall  be  imposed  on  the  importation  into  de  Republic  of  V ene- 

zuela  of  any  articles  the  produce  or  manufacture  of  the  United  States, 
than  are  or  shall  be  payable  on  the  like  articles  being  the  produce  or 
manufactures  of  any  other  foreign  country ; nor  shall  any  higher  or  other 
duties  or  charges  be  imposed  in  either  of  the  two  countries,  on  the  ex- 
portation of  any  articles  to  the  United  States  or  to  the  Republic  of  Vene- 
zuela, respectively,  than  such  as  are  payable  on  the  exportation  of  the 
like  articles  to  any  other  foreign  country ; nor  shall  any  prohibition  he 
imposed  on  the  exportation  or  importation  of  any  articles  the  produce 
or  manufactures  of  the  United  States  or  of  the  Republic  of  Venezuela, 
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to  or  from  the  territories  of  the  United  States,  or  to  or  from  the  terri- 
tories of  the  Itepublic  of  Venezuela  which  shall  not  equally  extend  to 
all  other  nations. 

Article  VII. 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships,  and  other  citizens  of  both  countries,  „ , . . 

to  manage  themselves  their  own  business,  m all  the  P0rtS  zens  of  one  nation  in 

_ - ° ,,  ......  the  territory  of  the 

and  places  subject  to  the  jurisdiction  of  each  other,  as  well  in  business  af_ 
witli  respect  to  the  consignment  and  sale  of  their  goods  and 
merchandize  by  wholesale  or  retail,  as  with  respect  to  the  loading',  un- 
loading, and  sending  off  their  ships ; they  being  in  all  these  cases  to  be 
treated  as  citizens  of  the  country  in  which  they  reside,  or,  at  least,  to 
be  placed  on  a footing  with  the  subjects  or  citizens  of  the  most  favoured 
nation. 

Article  VIII. 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  be  detained  with  their  vessels,  cargofels,  mer- 
chandizes,  or  effects,  for  any  military  expedition,  nor  for  tontion  of  vessel  or 

, „ - cargo  for  military 

any  public  or  private  purpose  whatever,  without  allowing  purposes  without  «- 

. .1  • , . 1 ...  . . • . r.  7 demniBcation. 

to  those  interested  a sufficient  indemnification. 


Article  IX. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  vessels  of  either 
or  dominions  of  the  other  with  their  vessels,  whether  mer-  ™r^eaptm 
chant  or  of  war,  public  or  private,  through  stress  of  weather,  other- 
pursuit  of  pirates  or  enemies,  they  shall  be  received  and  treated  with 
humanity;  giving  to  them  all  favour  and  protection  for  repairing  their 
ships,  procuring  provisions,  and  placing  themselves  in  a situation  to 
continue  their  voyage,  without  obstacle  or  hindrance  of  any  kind. 

Article  X. 

All  the  ships,  merchandize,  and  the  effects  belonging  to  the  citizens 
of  one  of  tlie  contracting  parties,  which  may  be  captured  by 
pirates,  whether  within  the  limits  of  its  jurisdiction  or  on  by  pirates  to  be  re- 
the  high  seas,  and  may  be  carried  or  found  in  the  rivers,  Btored‘ 
roads,  bays,  ports,  or  dominions  of  the  other,  shall  be  delivered  up  to 
the  owners,  they  proving,  in  due  and  proper  form,  their  rights  before 
tee  competent  tribunals;  it  being  well  understood,  that  the  claim  should 
be  made  within  the  term  of  one  year,  by  the  parties  themselves,  their 
attorneys,  or  agents  of  the  respective  Governments. 

Article  XI. 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contract- 
ing parties  shall  be  wrecked,  foundered,  or  shall  suffer  any 
damage  on  the  coasts  or  within  the  dominions  of  the  other, 
there  shall  be  given  to  them  all  assistance  and  protection  in  the  same 
manner  which  is  usual  and  customary  with  the  vessels  of  the  nation 
where  tlie  damage  happens,  permitting  them  to  unload  the  said  vessel, 
if  necessary,  of  its  merchandize  and  effects,  without  exacting  for  it  any 
duty,  impost,  or  contribution  whatever,  until  they  may  be  exported, 
unless  they  be  destined  for  consumption. 
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Article  XII. 


The  citizens  of  each  of  the  contracting  parties  shall  have  power  to 
Real  „nd  perSonai  dispose  of  their  personal  goods  within  the  jurisdiction  of  the 
po°edroyrnb7w?iido5;  other,  by  sale,  donation,  testament,  or  otherwise,  and  their 
otherwise.  representatives,  being  citizens  of  the  other  party,  shall  suc- 

ceed to  their  said  personal  goods,  whether  by  testament  or  ab  intestato; 
and  they  may  take  possession  thereof  either  by  themselves  or  others 
acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues 
only  as  the  inhabitants  of  the  country  wherein  the  said  goods  are,  shall 
be  subject  to  pay  in  like  cases.  And  if,  in  the  case  of  real  [ejstate,  the 
said  heirs  would  be  prevented  from  entering  into  the  possession  of  the 
inheritance  on  account  of  their  c[h]aracter  of  aliens,  there  shall  be 
granted  to  them  the  term  of  three  years,  to  dispose  of  the  same  as  they 
may  think  proper,  and  to  withdraw  the  proceeds  without  molestation, 
nor  any  other  charge  s than  those  which  are  imposed  by  the  laws  of  the 
country. 

Article  XIII. 


Both  the  contracting  parties  piromise  and  engage,  formally,  to  give 
persons  nnd  prop-  their  special  protection  to  the  persons  and  property  of  the 
eny  to  be  protected,  citizens  of  each  other,  of  all  occupations,  who  may  be  in  the 
territories  subject  to  the  jurisdiction  of  the  one  or  the  other,  transient 
or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of  jus- 
tice for  their  judicial  recourse  on  the  same  terms  which  are  usual  and 
costwmary  with  the  natives  or  citizens  of  the  country  in  which  they  may 
be;  for  which  they  may  employ,  in  defence  of  their  rights,  such  advo- 
cates, solicitors,  notaries,  agents,  and  factors  as  they  may  judge  proper, 
in  all  their  trials  at  law  ; and  such  citizens  or  agents  shall  have  free 
opportunity  to  be  present  at  the  decisions  and  sentences  of  the  tribunals 
in  all  cases  which  may  concern  them,  and  likewise  at  the  taking  of  all 
examinations  and  evidence  which  may  be  exhibited  on  the  said  trials. 


Article  XIV. 

The  citizens  of  the  United  States  residing  in  the  territories  of  the 
.bertv  of  co  Republic  of  Venezuela  shall  enjoy  the  most  perfect  and  eu- 
science  and  worship  tire  security  of  conscience,  without  being  annoyed,  pre- 
vented, or  disturbed  on  account  of  their  religious  belief. 
Xeitber  shall  they  bo  annoyed,  molested,  or  disturbed  in  the  proper 
exercise  of  their  religion  in  private  houses,  or  in  the  chapels  or  places 
of  worship  appointed  for  that  purpose,  with  the  decorum  due  to  divine 
worship,  and  with  due  respect  to  the  laws,  usages,  and  customs  of  the 
country.  Liberty  shall  also  be  granted  to  bury  the  citizens 
of  the  United  States  who  may  die  in  the  territories  of  the 
Republic  of  Venezuela,  in  convenient  and  adequate  places,  to  be  ap- 
pointed and  established  by  themselves  for  that  purpose,  with  tlie  knowl- 
edge of  the  local  authorities,  or  in  such  other  places  of  sepulture  as  may 
be  chosen  by  the  friends  of  the  deceased;  nor  shall  the  funerals  or 
sepulc[h]res  of  the  dead  be  disturbed  in  any  wise  nor  upon  any  account. 
In  like  manner,  the  citizens  of  Venezuela  shall  enjoy  witbin  the  &°r' 
eminent  and  territories  of  the  United  States  a perfect  and  unrestrame 
liberty  of  conscience  and  of  exercising  their  religion  publicly  or  Pn* 
vately,  within  their  own  dwelling-houses,  or  in  the  chapels  and  place 
of  worship  appointed  for  that  purpose,  agreeable  to  the  laws,  usage  , 
and  customs  of  the  United  States. 
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It  shall  bo  lawful  for  the  citizens  of  the  United  States  of  America  and 
of  the  Republic  of  Venezuela  to  sail  with  their  ships,  with  Both  part!es  at 
all  manner  of  liberty  and  security,  no  distinction  being-  atemmty «£ 
made  who  are  the  juoprietors  of  the  merchandizes  laden  either- 
thereon,  from  any  port  to  the  places  of  those  who  now  are  or  hereafter 
shall  be  at  enmity  with  either  of  the  contracting  parties.  It  shall,  like- 
wise, be  lawful  for  the  citizens  aforesaid  to  sail  with  their  ships  and 
merchandizes  before  mentioned,  and  to  trade  with  the  same  liberty  and 
security,  from  the  places,  ports,  and  havens  of  those  who  are  enemies 
of  both  or  either  party,  without  any  opposition  or  disturbance  whatso- 
ever, not  only  directly  from  the  places  of  the  enemy  before  mentioned 
to  neutral  places,  but  also  from  one  place  belonging  to  an  enemy  to 
another  place  belonging  to  an  enemy,  whether  they  be  under  the  juris- 
diction of  one  power  or  under  several ; and  it  is  hereby  Free  Bhips  m;lke 
stipulated  that  free  ships  shall  also  give  freedom  to  goods,  freee°ods. 
and  that  everything  shall  be  deemed  to  be  free  and  exempt  which  shall 
be  found  on  board  the  ships  belonging  to  the  citizens  of  either  of  the 
contracting  parties,  although  the  whole  lading,  or  any  part  thereof, 
should  appertain  to  the  enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that  the  same  FreeshiPstomake 
liberty  shall  be  extended  to  persons  who  are  on  board  a free  rreep“80“s' 
ship,  with  this  effect,  that,  although  they  be  enemies  to  both  or  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship,  unless  they  are 
officers  or  soldiers  and  in  the  actual  service  of  the  enemies.  Provided, 
however,  and  it  is  hereby  agreed,  that  the  stipulations  in  this  article 
contained,  declaring  that  the  flag  shal[l]  cover  the  property,  shall  be 
understood  as  applaying  to  those  Powers  only  who  recognize  this  prin- 
ciple ; but  if  either  of  the  two  contracting  parties  shall  be  at  war  with 
a third,  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover  the 
property  of  enemies  whose  governments  acknowledge  this  principle, 
and  not  of  others. 

Article  XVI. 


It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag  of  one  of 
the  contracting  parties  shall  protect  the  property  of  the 
enemies  of  the  other,  by  virtue  of  the  above  stipulations,  it  tects  enemy’s  prop- 
shall  always  be  understood  that  the  neutral  property  found  property  on  enemy’s 
on  board  such  enemy’s  vessel  shall  be  held  and  considered  s id  e r e d enemy  ’a 
as  enemy’s  property,  and  as  such  shall  be  liable  to  deten-  property' 
tion  and  confiscation,  except  such  property  as  was  put  on  board  such 
vessel  before  the  declaration  of  war,  or  even  afterwards,  if  it  were  done 
without  the  knowledge  of  it : but  the  contracting  parties  agree  that 
two  months  having  elasped  after  the  declaration,  their  citizens  shall 
not  plead  ignorance  thereof.  On  the  contrary,  if  the  flag  of  the  neu- 
tral does  not  protect  the  enemy’s  property,  in  that  case,  the  goods  and 
merchandizes  of  the  neutral,  embarked  in  such  enemy’s  ship,  shall  be 
free. 

Aeticlle  XVII. 


This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of 
merchandise,  excepting  those  only  which  are  distinguished 
by  the  name  of  contraband ; and  under  this  name  of  contra-  Contrab:md  ;,rticle3- 
band  or  prohibited  goods  shall  be  comprehended: 

1st.  Gannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets. 
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fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  hal- 
berds, and  granades,  bombs,  powder,  matches,  balls,  and  all  other  things 
belonging  to  the  use  of  these  arms. 

2d.  Bucklers,  helmets,  breastpleates,  coats  of  mail,  infantry-belts,  and 
clothes  made  up  in  the  form  and  for  military  use. 

3d.  Cavalry-belts  and  horses  with  their  furniture. 

4th.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials,  manufactured,  prepared, 
and  form[ed]  expressly  to  make  war  by  sea  or  land. 

Article  XVIII. 

All  other  merchandises  and  things  not  comprehended  in  the  articles 
Goods  not  contra-  of  contraband  explicitly  enumerated  and  classified  as  above 
band-  shall  be  held  and  considered  as  free,  and  subjects  of  free 

and  lawful  commerce,  so  that  they  may  be  carried  and  transported  in 
the  freest  manner,  by  the  citizens  of  both  the  contracting  parties,  even 
to  places  belonging  to  an  enemy,  excepting  only  those  places  which  are 
at  that  time  besieged  or  blockaded ; and  to  avoid  all  doubt  in  this  par- 
ticular, it  is  declared  that  those  places  only  are  besieged  or  blockaded 
which  are  actually  attacked  by  a belligerent  force  capable  of  preventing 
the  entry  of  the  neutral. 


Article  XIX. 


The  articles  of  contraband  before  enumerated  and  classified,  which 
Mode  or  proceed-  may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall 
of8the Bo"d^nere ?onl  be  subject  to  detention  and  confiscation,  leaving  free  the 
traband.  rest  of  the  cargo  and  the  ship,  that  the  owners  may  dispose 

of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  two  nations  shall 
be  detained  on  the  high  seas  on  account  of  having  on  board  articles  of 
contraband,  whenever  the  master,  captain,  or  supercargo  of  said  vessel 
will  deliver  up  the  articles  of  contraband  to  the  captor,  unless  the  quan- 
tity of  such  articles  be  so  great  or  of  so  large  a bulk  that  they  cannot 
be  received  on  board  the  capturing  ship  without  great  inconvenience; 
but  in  this  and  in  all  other  cases  of  just  detention,  the  vessel  detained 
shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judg- 
ment according  to  law. 

Article  XX. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  places 
belonging  to  an  enemy  without  knowing  that  the  same  is 
besieged,  blockaded,  or  invested,  it  is  agreed  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place, 
but  shall  not  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless,  after  warning  of  such  blockade  or  invest- 
ment from  any  officer  commanding  a vessel  of  the  blockading  forces, 
she  shall  again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to 
any  other  port  or  place  she  shall  think  proper.  Xor  shall  any  vessel  of 
either,  that  may  have  entered  into  such  port  before  the  same  was  actu- 
ally besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from 
quitting  such  place  with  her  cargo;  nor,  if  found  therein  after  the  re- 
duction and  surrender,  shall  such  vessel  or  her  cargo  be  liable  to  con- 
fiscation, but  they  shall  be  restored  to  the  owners  thereof. 
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• la  order  to  prevent  all  kind  of  disorder  in  the  visiting-  and  examina- 
tion of  tlie  skips  and  cargoes  of  both  the  contracting  parties  Right  or  visitation 
on  the  high  seas,  they  have  agreed  mutually  that  whenever  andsearch- 
a vessel  of  war,  public  or  private,  shall  meet  with  a neutral  of  the  other 
contracting  party,  the  first  shall  remain  out  of  cannon-shot,  and  may 
send  its  boat  with  two  or  three  men  only,  in  order  to  execute  the  said 
examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence,  or  ill-treatment, 
for  which  the  commanders  of  the  said  armed  skip[s]  shall  be  responsible, 
with  their  persons  and  property ; for  which  purpose  the  commanders  of 
said  private  armed  vessels  shall,  before  receiving  their  commissions, 
give  sufficient  security  to  answer  for  all  the  damages  they  may  commit; 
and  it  is  expressly  agreed  that  the  neutral  party  shall  in  no  case  be 
required  to  go  on  board  the  examining  vessel  for  the  purpose  of  exhibit- 
ing his  papers,  or  for  any  other  purpose  whatever. 

Article  XXII. 

To  avoid  all  kind  of  vexation  and  abuse  iD  the  examination  of  the 
papers  relating  to  the  ownership  of  the  vessels  belonging 
to  the  citizens  of  the  two  contracting  parties,  they  have  vZ?l 

agreed,  and  do  agree,  that  in  case  one  of  them  should  be  port8' 
engaged  in  war,  the  ships  and  vessels  belonging  to  the  citizens  of  the 
other  must  be  furnished  with  sea-letters,  or  passports,  expressing  the 
name,  property,  and  bulk  of  the  ship,  as  also  the  name  and  place  of 
habitation  of  the  master  or  commander  of  said  vessel,  in  order  that  it 
may  t hereby  appear  that  said  ship  really  and  truly  belongs  to  the  citi- 
zens of  one  of  the  parties:  they  have  likewise  agreed  that  such  ship, 
being  laden,  besides  the  said  sea-letters,  or  passports,  shall  also  be  pro- 
vided with  certificates  containing  the  several  particulars  of  the  cargo, 
and  the  place  whence  the  ship  sailed,  so  that  it  maybe  known  whether 
any  forbidden  or  contraband  goods  be  on  board  the  same;  which  cer- 
tificates shall  be  made  out  by  the  officers  of  the  place  whence  the  shiji 
sail[e]d,  in  the  accustomed  form.  Without  such  requisites  said  vessels 
may  be  detained,  to  be  adjudged  by  the  competent  tribunal,  and  may 
be  declared  legal  prize,  unless-  the  said  defect  shall  be  proved  to  be 
owing  to  accident,  and  satisfied  or  supplied  by  testimony  entirely 
equivalent. 

Article  XXIII. 

It  is  further  agreed,  that  the  stipulations  above  expressed  relative  to 
the  visiting  and  examination  of  vessels,  shall  apply  only  to  VecHels  under con 
those  which  sail  without  convoy,  and  when  said  vessels  shall  vo^'*e 
be  under  convoy  the  verbal  declaration  of  the  commander  of  the  convoy 
on  his  word  of  honour,  that  the  vessels  under  his  protection  belong  to 
the  nation  whose  flag  he  carries,  and,  when  they  are  bound  to  an 
enemy’s  port,  that  they  have  no  contraband  goods' on  board,  shall  be 
sufficient. 

Article  XXIV. 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted, 
shall  alone  take  cognizance  of  them;  and  whenever  such 
tribunals,  of  either  party,  shall  pronounce  judgment  against  any  vessel 
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or  goods,  or  property  claimed  by  the  citizens  of  the  other  party,  the 
sentence  or  decree  shall  mention  the  reason  or  motives  on  which  the 
same  shall  have  been  founded,  and  an  authenticated  copy  of  the  sen- 
tence of  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  demanded, 
be  delivered  to  the  commander  or  agent  of  said  vessel  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Article  XXV. 

Whenever  one  of  the  contractingparties  shall  be  engaged  in  war  with 
The  neutral  party  another  State,  no  citizen  of  the  other  contracting  party 
m’is.ion^c r uT^e  shall  accept  a commission  or  letter  of  marque,  for  the  pur- 
agamst  the  other.  pose  of  assisting  or  co-operating  hostilely  with  the  said 
enemy  against  the  said  party  so  at  war,  under  the  pain  of  being  consid- 
ered as  a pirate. 

Article  XXVI. 


If,  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid, 
in  case  of  war,  the  two  con  tract  in  g parti  es  should  be  engagedin  a war  with 
t?melo  aVrnnge their  each  other,  they  have  agreed,  and  do  agree  now  for  then, 
busmens.  that  there  shall  be  allowed  the  term  of  six  months  to  the 

merchants  residing  on  the  coasts  and  in  the  ports  of  each  other,  and  the 
term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their 
business  and  transport  their  effects  wherever  the[y]  please,  giving  to 
them  the  safe-conduct  necessary  for  it,  which  may  serve  as  a sufficient 
protection  until  they  arrive  at  the  designated  port.  The  citizens  of  all 
other  occupations,  who  may  be  established  in  the  territories  or  do- 
minions of  the  United  States  and  of  the  Republic  of  Venezuela,  shall 
be  respected  and  maintained  in  the  full  enjoyment  of  their  personal 
liberty  and  property,  unless  their  particular  conduct  shall  cause  them 
to  forfeit  this  protection,  which,  in  consideration  of  humanity,  the  con- 
tracting parties  engage  to  give  them. 

Article  XXVII. 

Xeither  the  debts  due  from  individuals  of  the  one  nation  to  the  indi- 
i)it  ( r t viduals  of  the  other,  nor  shares,  nor  moneys  which  they 
not  to  be  confi  s-  may  have  in  public  funds,  nor  in  public  or  private  banks, 
shall  ever,  in  any  event  of  war  or  of  national  difference,  he 
sequestered  or  confiscated. 

Article  XXVIII. 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality 
Privileges  of  min-  1 n relation  to  their  public  communications  and  official  inter- 
iEters-  course,  have  agreed,  and  do  agree,  to  grant  to  the  Envoys, 

Ministers,  and  other  public  agents,  the  same  favours,  immunities,  and 
exemptions,  which  those  of  the  most  favoured  nation  do  or  shall  enjoy; 
it  being  understood  that  whatever  favours,  immunities,  or  privileges 
the  United  States  of  America  or  the  Republic  of  Venezuela  may  find  it 
proper  to  give  to  the  Ministers  and  other  public  agents  of  any  other 
Rower,  shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  con- 
tracting parties. 

Article  XXIX. 

To  make  more  effectual  the  protection  which  the  United  States  and 
r ( the  Republic  of  Venezuela  shall  afford  in  future  to  the  nav- 

igation and  commerce  of  the  citizens  of  each  other,  they 
agree  to  receive  and  admit  Consuls  and  Vice-Consuls  in  all  the  ports 
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open  to  foreign  commerce,  who  shall  enjoy  in  them  all  the  rights,  pre- 
rogatives, and  immunities  of  the  Consuls  and  Vice-Consuls  of  the  most 
favoured  nation  ; each  contracting  party,  however,  remaining  at  liberty 
to  ex[c]ept  those  ports  and  places  in  which  the  admission  and  residence 
of  such  Consuls  [and  Vice-Consuls]  may  not  seem  convenient. 

Article  XXX. 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting 
parties  may  enjoy  the  rights,  prerogatives,  and  immunities 
which  belong  to  them  by  their  public  character,  they  shall, 
before  entering  on  the  exercise  of  their  functions,  exhibit  their  commis- 
sion or  x>atent  in  due  form  to  the  Government  to  which  they  are  ac- 
credited ; and,  having  obtained  their  exequatur,  they  shall  be  held  and 
considered  as  such  by  all  the  authorities,  magistrates,  and  inhabitants 
in  the  consular  district  in  which  they  reside. 


Exequaturs. 


Article  XXXI. 

It  is  likewise  agreed  that  the  Consuls,  their  secretaries,  officers,  and 
persons  attached  to  the  service  of  Consuls,  they  not  being  Exemptions  of  con- 
citizens  of  the  country  in  which  the  Consul  resides,  shall  be  8u!s- 
exempt  from  all  kinds  of  taxes,  imposts,  and  contributions,  except  those 
which  they  shall  be  obliged  to  pay  on  account  of  commerce  or  thier 
property,  to  which  the  citizens  and  inhabitants,  native  and  foreign, 
of  the  country  in  which  they  reside  are  subject,  being  in  everything 
besides  subject  to  the  laws  of  the  respective  States.  The  consular  archives 
archives  and  papers  of  the  consulates  shall  be  respected  i',vioIaWe- 
inviolably,  and  under  no  pretext  whatever  shall  any  magistrate  seize 
or  in  any  way  interfere  with  them. 

Article  XXXII. 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the 
authorities  of  the  country  for  the  arrest,  detention,  and  cus- 
tody of  deserters  from  the  public  and  private  vessels  of  their 
country,  and  for  that  purpose  they  shall  address  themselves  to  the 
courts,  judges,  and  officers  competent,  and  shall  demand  the  said  de- 
serters in  writing  ; {moving  by  an  exhibition  of  the  registers  of  the 
vessel’s  or  ship’s  roll,  or  other  public  documents,  that  those  men  were 
part  of  the  said  crews,  and  on  this  demand  so  proved,  (saving,  however, 
where  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal  of  said  Consuls, 
and  may  be  put  in  the  public  prisons,  at  the  request  and  expenc[sje  of 
those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  bo  not  sent  back  within 
two  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be 
set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Article  XXXIII. 

For  the  purpose  of  more  effectual^  protecting  their  commerce  and 
navigation,  the  two  contracting  parties  do  hereby  agree,  as  consular  c«.ven 
soon  hereafter  as  circumstances  will  permit  them,  to  form  a tion  *>  be  concluded, 
consular  convention,  which  shall  declare  especially  the  powers  and  im- 
munities of  the  Consuls  and  Vice  Consuls  of  the  respective  {Parties. 


/ 
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Article  XXXIV. 


The  United  States  of  America  and  the  Republic  of  Venezuela,  desir- 
ing to  make  as  durable  as  circumstances  will  permit  the  relations  which 
are  to  be  established  between  the  two  parties  by  virtue  of  this  treaty 
of  peace,  amity,  commerce,  and  navigation,  have  declared  solemnly  anil 
do  agree  to  the  following  points  : 

1st.  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the 


one  year  after  either  of  the  contracting  imrties  shall  have  given  notice 
to  the  other  of  its  intention  to  terminate  the  same;  each  of  the  con- 
tracting parties  reserving  to  itself  the  right  of  giving  such  notice  to  the 
other  at  the  end  of  said  term  of  twelve  years;  and  it  is  hereby  agreed 
between  them  that,  on  the  expiration  of  one  year  after  such  notice  shall 
have  been  received  by  either  from  the  other  party,  this  treaty  in  all  its 
parts  relative  to  commerce  and  navigation  shall  altogether  cease  and 
determine,  and  in  all  those  parts  which  relate  to  peace  and  friendship 
it  shall  be  perpetually  and  permanently  binding  ou  both  powers. 

2d.  If  anyone  of  [or]  more  of  the  citizens  of  either  party  shall  in* 
individuals  ptr-  fringe  any  of  the  articles  of  this  treaty,  such  citizen  shall  be 
forainfringeme0nubif  held  personally  responsible  for  the  same,  and  harmony  and 


interrupted  thereby,  each  party  engaging  in  no  way  to  protect  the  of- 
fender, or  sanction  such  violation. 

3d.  If,  (what,  indeed,  cannot  be  expected,)  unfortunately,  any  of  the 
war  not  to  be  de-  articles  in  the  present  treaty  shall  be  violated  or  infringed 
e trance nlade.^and  any  other  way  whatever,  it  is  expressly  stipulated  that 
satisfaction  refused,  neither  of  the  contracting  parties  will  order  or  authorize 
any  act  of  reprisal,  nor  declare  war  against  the  other,  on  complaints  of 
injuries  or  damages,  until  the  said  party  considering  itself  offended 
shall  first  have  presented  to  the  other  a statement  of  such  injuries  or 
damages,  verified  by  competent  proofs,  and  demanded  justice,  and  the 
same  shall  have  been  either  refused  or  unreasonably  delayed. 

4th.  Xothing  in  this  treaty  contained  shall,  however,  be  constructed 
Existing  treaties  [construed]  or  operate  contrary  to  former  and  existing  pub- 
not  to  be  affected.  pc  treaties  with  other  Sovereigns  and  States. 

The  present  treaty  of  peace,  amity,  commerce,  and  navigation,  shall 


the  Senate  thereof,  and  by  the  President  of  the  Republic  of  Venezuela, 
with  the  consent  and  approbation  of  the  Congress  of  the  same;  and 
the  ratifications  shall  be  exchanged  in  the  city  of  Caracas,  within  eight 
months,  to  be  counted  from  the  date  of  the  signature  hereof,  or  sooner 
if  "possible. 


Duration  of  treaty. 


term  of  twelve  years,  to  be  counted  from  the  day  of  the 
exchange  of  the  ratifications,  and  further,  until  the  end  of 


treaty. 


good  correspondence  between  the  two  nations  shall  not  be 


be  approved  and  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of 


Done  in  the  city  of  Caracas,  on  the  twentieth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-six,  and  in  the 
sixtieth  year  of  the  Indep>endence  of  the  United  States  of  America,  and 

the  f rrmi f -V7.s;i  vf  li  r\f  fliof  Af  fli  a T?  Annh]iu  af  VAPA7.npln, 


In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  Republic  of  Venezuela,  have  signed  and  sealed 
these  presents. 


.JOHN  Vr.  Jr\.  VV  muiAmowj.'. 

Santos  Michelena. 


seal. 


VENEZUELA,  1859. 
1859. 
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Concluded  January  14,  1859 ; ratified  February  20,  1801. 


Eduard  A.  Turpin,  Minister  Resident  of  the  United  States  of  America, 
and  Luis  Sanojo,  Secretary  of  State  in  tlie  Department  of  Foreign  Rela- 
tions of  the  Government  of  Venezuela,  being  duly  authorized  to  form 
an  equitable  agreement  for  the  satisfaction  of  the  damages 
and  losses  sustained  by  Philo  S.  Shelton,  Sampson  and  Tap- 
pan,  and  Lang  and  Delano,  in  consequence  of  the  evictions  of  their 
agents  and  employees  from  the  Aves  Island  by  the  forces  of  Venezuela, 
have  agreed  upon  the  following  articles : 

Article  I. 


The  Government  of  Venezuela  obliges  itself  to  pay  to  the  Government 
of  the  United  States,  or  to  its  Minister  Resident  in  Ven- 
ezuela, the  gross  sum  of  one  hundred  and  thirty  thousand  the  United  States 
dollars,  United  States  currency,  ($130,000,)  of  which  said  $I30’000- 
sum,  one  hundred  and  five  thousand  dollars  ($105,000)  is  in  liquidation 
of  the  claims  of  Shelton,  Sampson  and  Tappan,  and  is  to  be  distributed 
among  themselves,  and  the  residue,  that  is  to  say,  twenty-five  thou- 
sand dollars,  ($25,000,)  is  in  liquidation  of  claims  of  Lang  and  Delano. 

Article  II. 


The  said  sum  of  one  hundred  and  thirty  thousand  dollars, 
shall  be  paid  in  the  following  terms : 


For  Shelton,  Tappan  and  Sampson: 


1859. 


1st  June 

1st  August 

1st  October  . . 
1st  December 


Terms  of  payment- 


2,  500 
2,  500 
2,  500 
2,  500 


$10,  000 


For  Shelton  & Go.: 


18G0.  j 

i 30  June 

t 31  December  . . . . 

$7,500 

7, 500 

$15, 

000 

1801.  | 

i 30  June 

{ 31  December  . . . . 

10,  000 

• - 10.000 

20, 

000 

1862.  | 

j 30  June 

{ 31  December  . . . . 

. . 10,000 

10, 000 

20, 

000 

1S63.  < 

( 30  June 

( 31  December  . . . . 

10, 000 

10, 000 

20, 

000 

1804.  : 

$ 30  J une 

( 31  December  . . . . 

10, 000 

10,  000 

20, 

000 

For  Lang  & Delano  : 
2,000 
2,  000 

$4, 000 

2,  000 
2,  000 

4, 000 

2,  500 

2,  500 

5, 000 

3,  000 
3,  000 

G,  000 

3,  000 
3,  000 

G,  000 


$95,  000 


$25,  000 
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Interest  at  tlie  rate  of  five  per  cent,  per  annum  shall  be  paid  on  the 
j gross  amount  of  indemnity,  commencing  from  the  1st  day 

of  this  present  month,  January,  1859,  and  being  added  to 
the  several  instalments  as  they  fall  due.  The  interest  being  always 
computed  on  the  amount  of  indemnity,  remaining  unpaid  at  the  time  of 
the  payment  of  the  several  instalments. 

Article  III. 

In  consideration  of  the  above  agreement  and  indemnification,  the 
indemnification  .o  Government  of  tlie  United  States,  and  the  individuals  in 
o? ciafmn Igafnl"  th”  whose  behalf  they  have  been  made,  agree  to  desist  from  all 
uiand oi  Avea.  farther  reclamation  respecting  the  Island  of  Aves. 

Article  IV. 

This  agreement  shall  be  submitted  to  the  present  National  Conven- 
tion, and  in  case  it  should  not  be  ratified  by  it  before  the 
.ubSueTwthe  n.f  closing  of  i ts  present  session,  then  it  shall  be  considered 

tional  convention.  ' 

null  and  void. 

Valencia,  January  the  fourteenth,  of  eighteen  hundred  and  fifty-nine. 

E.  A.  Turpin. 

Uuis  Sanojo. 


1SG0.* 

TREATY  OF  AMITY,  COMMERCE,  NAVIGATION,  AND  FOR  SURRENDER  OF 

FUGITIVE  CRIMINALS. 

Concluded  Avgust  27,  I860  ; ratifications  exchanged  at  Caracas  Avgust 
9,  1SG1 ; proclaimed  September  25,  1SG1. 

The  United  States  of  America  and  the  Republic  of  Venezuela,  equally 
animated  with  the  desire  of  maintaining  the  cordial  relations,  and  of 
tightening,  if  possible,  the  bonds  of  friendship  between  the  two  coun- 
tries, as  well  as  to  augment,  by  all  the  means  at  their  disposal,  the 
commercial  intercourse  of  their  respective  citizens,  have  mutually  re- 
solved to  conclude  a general  convention  of  amity,  commerce,  and  navi- 
gation, and  for  the  surrender  of  fugitive  criminals.  For  this  purpose, 
they  have  appointed  as  their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States,  Edward  A.  Turpin,  Minister  Kesi- 
dent  near  the  Government  of  Venezuela;  and  the  President 
of  Venezuela,  Pedro  de  las  Casas,  Secretary  of  State  in  the 
Department  of  Foreign  Relations  ; 

Who,  after  a communication  of  their  respective  full  powers,  have 
agreed  to  the  following  articles  : 

Article  I. 

It  is  the  intention  of  the  high  contracting  parties  that  there  shall  con- 
Deciaration  oi  am-  tinue  to  be  a firm , in violable,  and  universal  peace,  and  a true 
ity-  and  sincere  friendship  between  the  Republics  of  the  United 

States  of  America  and  Venezuela,  and  between  their  respective  coun- 


* See  Notes  : 


Abrogated,  suspended,  or  obsolete  treaties.” 
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tries,  territories,  cities,  towns,  and  people,  without  exception  of  persons 
or  places.  If,  unfortunately,  the  two  nations  should  become  involved 
in  war,  one  with  the  other,  the  term  of  six  months  after  the  declaration 
thereof  shall  be  allowed  to  the  merchants  and  other  citizens  and  inhabi- 
tants respectively,  on  each  side,  during  which  time  they  shall  be  at  lib- 
ertv  to  withdraw  themselves,  with  their  effects  and  mova-  , . 

bles ; which  they  shall  have  the  right  to  carx*y  away,  send  sons  and  property  in 
away,  or  sell,  as  they  please,  without  the  least  obstruction; 
nor  shall  their  effects,  much  less  their  persons,  be  seized  during  such 
term  of  six  months  ; on  the  contrary,  passports  shall  be  valid  for  a term 
necessary  for  their  return,  and  shall  be  given  to  them  for  their  vessels 
and  the  effects  which  they  may  wish  to  carry  with  them  or  send  away, 
and  such  passports  shall  be  a safe  conduct  against  the  insults  and  capt- 
ures, which  privateers  may  attempt,  against  their  persons  and  effects, 
and  the  money,  debts,  shares  in  the  public  funds,  or  in  banks,  or  any 
other  property,  personal  or  real,  belonging  to  the  citizens  of  the  one 
party  in  the  territories  of  the  other  shall  not  be  confiscated  or  seques- 
trated. 

Article  II. 

The  citizens  of  each  of  the  high  contracting  parties,  residing  or  es- 
tablished in  the  territory  of  the  other,  shall  be  exempt  from 
all  compulsory  military  service  by  sea  or  by  land,  and.  lrom  military  service  and 
all  forced  loans  or  military  exactions  or  requisitions;  nor  '°,eei 
shall  they  be  compelled  to  pay  any  contributions  whatever  higher  or 
other  than  those  that  are  or  may  be  paid  by  native  citizens. 

Article  III. 

* 

The  citizens  of  the  contracting  parties  shall  be  permitted  to  enter, 
sojourn,  settle,  and  reside  in  all  xxarts  of  said  territories, 
and  such  as  may  wish  to  engage  in  business  shall  have  the  zen  of  one  nation  in 
right  to  hjlre  auel  occupy  warehouses,  provided  they  submit  other  in'  business  af- 
to  the  laws,  as  well  general  as  special,  relative  to  the  rights  la,rs' 
of  travelling,  residing,  or  trading.  While  they  conform  to  the  laws  and 
regulations  in  force,  they  shall  he  at  liberty  to  manage  themselves  their 
own  business,  subject  to  the  jurisdiction  of  either  party,  as  well  iu  re- 
spect to  the  consignment  and  sale  of  their  goods  by  wholesale  or  retail, 
as  with  respect  to  the  loading,  unloading,  and  sending  off  their  ships. 
They  may  also  em  ploy  such  agents  or  brokers  as  they  may  deem  proper, 
and  shall  in  all  these  cases  be  treated  as  the  citizens  of  the  country 
wherein  they  reside;  it  being,  nevertheless,  distinctly  understood  that 
they  shall  be  subject  to  such  laws  and  regulations  also  in  respect  to 
wholesale  or  retail.  They  shall  have  free  access  to  the  tribunals  of 
justice,  in  cases  to  which  they  may  be  a party,  on  the  same  terms  which 
are  granted  by  the  laws  and  usage  of  the  country  to  native  citizens;  for 
which  purpose  they  may  employ  in  defense  of  their  interests  and  rights 
such  advocates,  attorneys,  and  other  agents  as  they  may  think  proper. 

Article  IV. 

The  citizens  of  each  of  the  high  contracting  parties,  residing  in  the 
other,  shall  enjoy  the  most  perfect  liberty  of  conscience.  Liberty  of  con. 
They  shall  be  subjected  to  no  inconveniences  whatever  on  acience >ii>d  •vo«*>ip. 
account  of  their  religious  belief;  nor  shall  they  in  any  manner  be  an- 
noyed  or  disturbed  in  the  exercise  of  their  religious  worship  in  private 
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Cemeteries. 


houses,  or  iu  the  chapels  and  places  which  they  may  select  for  that  pur- 
pose, provided  that,  in  so  doing,  they  observe  the  decorum  due  to  the 
laws,  usages,  and  customs  of  the  country.  It  is  likewise  agreed  that 
the  citizens  of  the  one  country,  dying  in  the  territory  of  the  other,  may 
bo  interred  either  in  the  ordinary  cemeteries,  or  in  such 
others  as  may  be  selected  for  that  purpose  by  their  own 
Government,  or  by  their  personal  friends  or  representatives,  with  the 
consent  of  the  local  authorities.  All  such  cemeteries,  and  funeral  pro- 
cessions going  to  or  returning  from  them,  shall  be  protected  from  vio- 
lation or  disturbance. 

Article  V. 

The  citizens  of  each  of  the  high  contracting  parties,  within  the  juris- 
onaI  „rt  diction  of  the  other,  shall  have  power  to  dispose  of  their 
may  be  disposed  of  personal  property  by  sale,  donation,  testament,  or  other- 
y wiu  or  otherwise.  wjge . ail(j  their  personal  representatives  being  citizens  of 
the  other  contracting  party,  shall  succeed  to  their  personal  property, 
whether  by  testament  or  ab  intestato.  They  may  take  possession 
thereof,  either  by  themselves,  or  by  others  acting  for  them,  at  their 
pleasure,  and  dispose  of  the  same,  paying  such  duty  only  as  the  citi- 
zens of  the  country  wherein  the  said  personal  property  is  situated  shall 
be  subject  to  pay  in  like  cases.  In  the  absence  of  a personal  repre- 
sentative, the  same  care  shall  be  taken  of  the  property  as  by  law  would 
be  taken  of  the  property  of  a native  in  a similar  case,  whilst  the  lawful 
owner  may  take  measures  for  securing  it.  Xfaquestiou  should  arise 
among  claimants  as  to  the  rightful  ownership  of  the  property,  the  same 
shall  be  [finally]  decided  by  tlie  judicial  tribunals  of  the  country  in 
which  it  is  situated. 

When,  on  tlie  decease  of  any  person  bolding  real  estate  within  the 
territory  of  one  party,  such  real  estate  would  by  the  law  of 
the  land  descend  on  a citizen  of  the  other,  were  he  not  dis- 
qualified by  alienage,  the  longest  term  which  the  laws  of  the  country 
in  which  it  is  situated  will  permit  shall  be  accorded  to  him  to  to  dispose 
of  tlie  same;  nor  shall  be  be  subjected,  in  doing  so,  to  higher  or  other 
dues  than  if  he  were  a citizen  of  the  country  wherein  such  real  estate 
is  situated. 

% Article  VI. 

The  high  contracting  parties  hereby  agree  that  whatever  kind  of  pro- 
duce, manufactures,  or  merchandize,  of  any  foreign  country, 
iii^utitson^mports  cu u be  from  time  to  time  lawfully  imported  into  the  United 
ant^cofUTMMi8t?ml  States,  in  their  own  vessels,  may  also  be  imported  iu  the 
porting  same.  vessels  of  Venezuela,  and  no  higher  or  other  duties  upon 
the  tonnage  or  cargo  < f the  vessels  shall  be  levied  or  collected,  whether 
the  importation  be  made  in  a vessel  under  the  flag  of  the  United  States 
or  a vessel  under  the  flag  of  Venezuela.  And,  reciprocally,  whatever 
kind  of  produce,  manufactures,  or  merchandize,  of  any  foreign  country, 
can  be  from  time  to  time  lawfully  imported  into  Venezuela,  in  her  own 
vessels,  may  also  be  imported  in  vessels  of  the  United  States  ; and  no 
higher  or  other  duties  upon  the  tonnage  or  cargo  of  the  vessel  shall  he 
levied  or  collected,  whether  the  importation  be  made  in  a vessel  under 
the  flag  of  Venezuela  or  under  the  Hag  of  the  United  States. 

Whatever  can  be  lawfully  exported  or  re-exported  by  one  party,  in  its 
No  discriminations  own  vessels,  to  any  foreign  country,  may  fo  like  manner  be 
in  duties,  drawbacks,  exported  or  re-exported  in  the  vessels  ot  the  other  ; ana  uio 
p°rts-  same  duties,  bounties,  and  drawbacks  snail  be  collected  anu 

allowed,  whether  such  exportation  or  re-exportation  be  made  in  vessels 
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of  tLo  one  or  the  other.  Nor  shall  higher  or  other  charges  of  any  kind 
he  imposed  in  the  ports  of  one  party  on  vessels  of  the  other  than  are  or 
shall  he  payable  in  the  same  ports  by  national  vessels. 

Article  VII. 

The  preceding"  article  is  not  applicable  to  the  coasting  trade  of  the 
contracting  parties,  which  is  respectively  reserved  by  each 
exclusively  for  its  own  citizens.  But  vessels  of  either  conn-  Coastine tr',lde" 
try  shall  be  allowed  to  discharge  a part  of  their  cargofejs  at  one  port, 
and  proceed  to  any  other  port  or  ports  in  the  territories  of  the  other 
to  discharge  the  remainder,  without  paying  higher  or  other  port  charges 
or  tonnage  dues  than  would  be  paid  by  national  vessels  in  such  cases, 
so  long  as  this  liberty  shall  be  conceded  to  any  foreign  vessels  by  the 
laws  of  both  countries. 

Article  VIII. 


For  the  better  understanding©!’ the  preceding  stipulations,  it  has  been 
agreed  that  every  vessel  belonging  exclusively  to  a citizen  Vl,n„.,^:in  Te„. 
or  citizens  of  Venezuela,  and  whose  captain  is  also  a citizen  se!s  deseri!'0<!- 
of  the  same,  such  vessel  having  also  complied  with  all  the  other  requi- 
sites established  by  law  to  acquire  such  national  character,  though  the 
construction  and  crew  are  or  may  be  foreign,  shall  be  considered,  for 
all  the  objects  of  this  treaty,  as  a Venezuelan  vessel. 


Article  IX. 


No  higher  or  other  duty  shall  be  imposed  on  tbe  importation  into  the 
United  States  of  any  article  the  growth,  produce,  or  manu-  No  discriminating 
facture  of  Venezuela,  or  of  her  fisheries,  and  no  higher  or  n^ioUutycof'n,im-f 
other  duty  shall  be  imposed  on  the  importation  into  Vene-  pcr''*" 
zuela  of  any  article  the  growth,  produce,  or  manufacture  of  the  United 
States  or  their  fisheries,  than  are  or  shall  be  payable  on  the  like  arti- 
cles the  growth,  produce,  or  manufacture  of  any  other  foreign  country 
or  its  fisheries.  No  other  or  higher  duties  or  charges  shall  be  imposed  in 
the  United  States  on  the  exportation  of  any  article  to  Venezuela,  nor 
in  Venezuela  on  the  exportation  of  any  article  to  the  United  States, 
than  such  as  are  or  shall  be  payable  on  tbe  exportation  of  tbe  like  arti- 
cle to  any  other  foreign  country. 

No  prohibition  shall  be  imposed  on  the  importation  of  any  article  the 
growth,  produce,  or  manufacture  of  the  United  States  or  Most  favored  na- 
their  fisheries,  or  of  Venezuela  and  her  fisheries,  from  or  to  Uon- 
the  ports  of  the  United  States  or  Venezuela,  which  shall  not  equally 
extend  to  every  other  foreign  country.  If,  however,  either  party  shall 
hereafter  grant  to  any  other  nation  any  particular  favour  in  navigation 
or  commerce,  it  shall  immediately  become  common  to  the  other  party, 
freely,  where  it  shall  be  freely  granted  to  such  other  nation,  or  for  the 
same  equivalent,  when  the  grant  shall  be  conditional. 

Article  X. 

Should  one  of  the  high  contracting  parties  hereafter  impose  discrimi- 
nating duties  upon  the  products  of  any  other  nation,  the  discriminating  du* 
other  party  shall  be  at  liberty  to  determine  the  manner  of  ties- 
establishing  the  origin  of  its  own  products  intended  to  enter  the  coun- 
try  by  which  the  discriminating  duties  are  imposed. 
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Article  XI. 

When  any  vessel  of  either  party  shall  be  wrecked,  stranded,  or  other - 
Khi  wise  damaged  on  the  coasts  or  within  the  jurisdiction  of  the 

other,  their  respective  citizens  shall  receive,  as  well  for  them- 
selves as  for  their  vessels  and  effects,  the  same  assistance  which  would' 
be  due  to  the  inhabitants  of  the  country  where  the  accident  happened; 
and  they  shall  be  liable  to  pay  the  same  charges  and  dues  of  salvage  as 
the  said  inhabitants  would  be  liable  to  pay  in  a like  case. 

If  the  repairs  which  a stranded  vessel  may  require  shall  render  it 
necessary  that  the  whole  or  any  part  of  her  cargo  should  be  unloaded, 
no  duties  of  custom,  charges,  or  fees  on  such  cargo  as  may  be  carried 
away  shall  be  paid,  except  such  as  are  payable  in  like  case  by  national 
vessels. 

It  is  understood,  nevertheless,  that  if,  while  the  vessel  is  under  re- 
pair, the  cargo  shall  be  unladen  and  kept  in  a place  of  deposit  destined 
for  the  reception  of  goods,  the  duties  on  which  have  not  been  paid,  the 
cargo  shall  be  liable  to  the  charges  and  fees  lawfully  due  to  the  keepers 
of  such  warehouses. 

Article  XII. 

It  shall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their 
ships  and  merchandize  (contraband  goods  always  excepted) 
R,ekt8"f  m from  any  port  whatever  to  any  port  of  the  enemy  of  the 
other,  and  to  sail  and  trade  with  their  ships  and  merchandize,  with 
perfect  security  and  liberty,  from  the  countries,  ports,  and  places  of 
those  who  are  enemies  of  either  party,  without  any  opposition  or  dis- 
turbance whatsoever,  and  to  pass  not  only  directly  from  the  places  and 
ports  of  the  enemy  aforementioned  to  neutral  ports  and  places,  but 
also  from  one  place  belonging  to  an  enemy  to  another  jfiace  belonging 
to  an  enemy,  whether  they  be  or  be  not  under  the  jurisdiction  of  the 
same  Power,  unless  such  ports  or  places  be  effectively  blockaded,  be- 
sieged, or  invested. 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same 
is  either  besieged,  blockaded,  or  invested,  it  is  agreed  that 
every  vessel  so  circumstanced  may  be  turned  away  from  such  port  or 
place,  but  she  shall  not  be  detained,  nor  any  part  of  her  cargo  (if  not 
contraband)  be  confiscated,  unless,  after  notice  of  such  blockade  or  in- 
vestment, she  shall  again  attempt  to  enter;  but  she  shall  be  permitted 
to  go  to  any  other  port  or  place  she  shall  think  proper,  provided  the 
same  be  not  blockaded,  besieged,  or  invested.  Xor  shall  any  vessel  of 
either  of  the  parties  that  may  have  entered  into  such  port  or  place  be- 
fore the  same  was  actually  besieged,  blockaded,  or  invested  by  the 
other,  be  restrained  from  quitting  such  place  with  her  cargo  ; nor,  if 
found  therein  after  the  reduction  and  surrender  of  such  place,  shall 
such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they  shall  be  re- 
stored to  the  owners  thereof. 

Article  XIII. 

In  order  to  regulate  what  shall  be  deemed  contraband  of  war,  there 
shall  be  comprised  under  that  denomination  gunpowder, 
contraband  saltpetre,  petard s,  matches,  balls,  bombs,  grenades,  car- 
casses, pikes,  halberds,  swords,  belts,  pistols,  holsters,  cavalry  saddles 
and  furniture,  cannons,  mortars,  their  carriages  and  beds,  and  generally 
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all  kinds  of  arms,  ammunition  of  war,  and  instruments  lit  for  tlie  use  of 
troops.  All  tlie  above  articles,  whenever  they  are  destined  to  the  port 
of  an  enemy,  are  hereby  declared  to  be  contraband,  and  just  objects  of 
confiscation  ; but  the  vessel  in  which  they  are  laden,  and  the  residue  of 
the  cargo,  shall  be  considered  free,  and  not  in  any  manner  infected  by 
the  prohibited  goods,  whether  belonging  to  the  same  or  a different 
owner. 

Article  XIV. 

It  is  hereby  stipulated  that  free  ships  shall  give  a freedom  to  goods, 
and  that  everything  shall  be  deemed  free  and  exempt  which  Free  ship;,  make 
shall  be  found  on  board  the  ships  belonging  to  the  citizens  free e00^- 
of  either  of  the  contracting  parties,  although  the  whole  lading,  or  any 
part  thereof,  should  appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted.  It  is  also  agreed,  in  like  manner,  that  the  same 
liberty  be  extended  to  persons  who  are  on  board  a free  ship,  PPr90n, 

with  this  effect,  that,  although  they  be  enemies  to  either 
party,  they  are  not  to  betaken  out  of  that  free  ship  unless  they  are  sol- 
diers and  in  actual  service  of  the  enemy. 

Article  XV. 

In  time  of  war  the  merchant-ships  belonging  to  the  citizens  of  either 
of  the  contracting  parties  which  shall  be  bound  to  a port  of 
tke  enemy  oi  one  oi  the  parties,  and  concerning:  whose  voy-  hiwt  passports  and 
age  and  the  articles  of  their  cargo  there  shall  just  grounds  absence  of  contra- 
of  suspicion,  shall  be  obliged  to  exhibit,  as  well  upon  the  bn  l' 
high  seas  as  in  the  ports  or  roads,  not  only  their  passports,  but  like- 
wise their  certificates,  showing  that  their  goods  are  not  of  the  quality 
of  those  which  are  specified  to  be  contraband  in  the  thirteenth  article 
of  the  present  convention. 

Article  XVI. 


And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries 
thence  arising  prevented,  it  is  agreed  that,  when  one  party  Neutral  Tes3el8 
shall  be  engaged  in  war,  and  the  other  party  be  neutral,  the 
ships  of  the  neutral  party  shall  be  furnished  with  passports, 
that  it  may  appear  thereby  that  the  ships  really  belong  to  band- 
the  citizens  of  the  neutral  party  ; they  shall  be  valid  for  any  number  of 
voyages,  but  shall  be  renewed  every  year — that  is,  if  the  ship  happens 
to  return  home  in  the  space  of  a year.  If  the  ships  are  laden,  they  shall 
be  provided,  not  only  with  the  passports  above  mentioned,  but  also  with 
certificates,  so  that  it  may  be  known  whether  they  carry  any  contraband 
goods.  Xo  other  paper  shall  be  required,  any  usage  or  ordinance  to 
the  contrary  notwithstanding.  And  if  it  shall  not  appear  from  the  said 
certificates  that  there  are  contraband  goods  on  board,  the  ships  shall 
be  permitted  to  proceed  on  their  voyage.  If  it  shall  appear  from  the 
certificates  that  there  are  contraband  goods  on  board  any  contraband  to  b„ 
such  ship,  and  the  commander  of  the  same  shall  offer  to  de-  seized- 
liver  them  up,  the  offer  shall  be  accepted,  and  a receipt  for  the  same 
shall  be  given,  and  the  ship  shall  be  at  liberty  to  pursue  its  voyage, 
unless  the  quantity  of  the  contraband  goods  bo  greater  than  can  con- 
veniently be  received  on  board  the  ship  of  war  or  privateer;  in  which 
case,  as  in  all  other  cases  of  just  detention,  the  ship  shall  be  carried  into 
the  nearest  safe  and  convenient  port  for  the  delivery  of  the  same. 
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If  any  sliip  shall  not  be  furnished  with  such  passport  or  certificates  as 
ir  mere  are  no  are  above  required  for  the  same,  such  case  may  be  exam- 
passports.  ined  by  a proper j udge  or  tribunal;  and  if  it  shall  appear 

from  other  documents  or  proofs,  admissible  by  the  usage  of  nations, 
that  the  ship  belongs  to  the  citizens  or  subjects  of  the  neutral  party,  it 
shall  not  be  confiscated,  but  shall  be  released  with  her  cargo,  (contra- 
band goods  excepted,)  and  be  permitted  to  proceed  on  her  voyage. 

If  the  master  of  a ship,  named  in  the  passport,  should  happen  to  die, 
ir  master  of  ship  or  be  removed  by  any  other  cause,  and  another  put  in  his 
die8-  place,  the  ship  and  cargo  shall,  nevertheless,  be  equally  se- 

cure, and  the  passport  remain  in  full  force. 


Article  XVII. 


If  the  ships  of  the  citizens  of  either  of  the  parties  shall  be  met  with 
Right  of  visitation  OR  the  high  seas  by  any  ship  of  war  or  privateer  of  the  other, 
ami  search.  for  the  avoiding  of  any  disorder  the  said  ships  of  war  or  pri- 

vateers shall  remain  out  of  cannon  shot,  and  may  send  their  boats  on 
board  the  merchant-ship  which  they  shall  so  meet  with,  and  may  enter 
her  to  the  number  of  two  or  three  men  only,  to  whom  the  master  or 
commander  of  such  ship  shall  exhibit  his  passport  concerning  the  prop- 
erty of  the  ship ; and  it  is  expressly  agreed  that  the  neutral  party  shall 
in  no  case  be  required  to  go  on  board  the  examining  vessel  for  the  pur- 
pose of  exhibiting  his  papers,  or  for  any  other  examination  whatever. 

Article  XVIII. 


It  is  expressly  agreed  by  the  high  contracting  parties  that  the  stipula- 
tions above  mentioned,  relative  to  the  conduct  to  be  observed 
convoy  not  "to"  be  on  the  sea  by  the  cruisers  of  the  belligerent  party  towards 
the  ships  of  the  neutral  party,  shall  be  applicable  only  to 
ships  sailing  without  convoy,  and  when  the  said  ships  shall  >be  con- 
voyed, it  being  the  intention  of  the  parties  to  observe  all  the  regards 
due  to  the  protection  of  the  flag  displayed  by  public  ships,  it  shall  not 
be  lawful  to  visit  them;  but  the  verbal  declaration  of  the  commander 
of  the  convoy  that  the  ships  he  convoys  belong  to  the  nation  whose  flag 
he  carries,  and  that  they  have  no  contraband  goods  on  board,  shall  be 
considered  by  the  respective  cruisers  as  fully  sufficient;  the  two  parties 
reciprocally  engaging  not  to  admit  under  the  protection  of  their  convoys 
ships  which  shall  have  on  board  contraband  goods  destined  to  an  enemy. 

Article  XIX. 

In  all  cases  where  vessels  shall  be  captured,  or  detained  to  be  carried 
D»ty  m case  of  into  port,  under  pretence  of  carrying  to  the  enemy  contra- 
captured  vessels.  band  goods,  the  captor  shall  give  a receipt  for  such  of  the 
papers  of  the  vessel  as  he  shall  retain,  which  receipt  shall  be  annexed 
to  a copy  of  the  said  papers  ; and  it  shall  be  unlawful  to  break  up  or 
open  the  hatches,  chests,  trunks,  casks,  bales  or  vessels  found  on  board, 
or  remove  the  smallest  part  of  the  goods,  unless  the  lading  he  brought 
on  shore  in  presence  of  the  competent  officers,  and  an  inventory  be  made 
by  them  of  the  same.  Nor  shall  it  be  lawful  to  sell,  exchange,  or  alien- 
ate the  said  articles  of  contraband  in  any  manner,  unless  there  shall 
have  been  lawful  process,  and  the  competent  judge  or  judges  shall  have 
pronounced  against  such  goods  sentence  of  confiscation. 
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And  in  such  time  of  war,  that  proper  care  may  be  taken  of  the  vessel 
and  cargo,  and  embezzlement  prevented,  it  is  agreed  that 
it  shall  not  be  lawful  to  remove  the  master,  commander,  or  ship  not  to  be  re 
supercargo  of  any  captured  ship  from  on  board  thereof,  moved' 
during  the  time  the  ship  may  be  at  sea  after  her  capture,  or  pending 
the  proceedings  against  her  or  her  cargo,  or  anything  relating  thereto ; 
and  in  all  cases  where  a,  vessel  of  the  citizens  of  either  party  shall  be 
captured  or  seized  and  held  for  adjudication,  her  officers,  passengers, 
and  crew  shall  be  hospitably  treated  ; they  shall  not  be  im- 
prisoned or  deprived  of  any  part  of  their  wearing  apparel,  Crew and passen8ers- 
nor  of  the  possession  and  use  of  their  money,  not  exceeding  for  the  cap- 
tain, supercargo,  and  mate  five  hundred  dollars  each,  and  for  the  sailors 
and  passengers  one  hundred  dollars  each. 

Article  XXI. 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes  in  the  country  to  which  the  prizes  may  be  conducted  Courta  for  prize 
shall  alone  take  cognizance  of  them  ; and  whenever  such  c,lu!,es- 
tribunal  of  either  of  the  parties  shall  pronounce  judgment  against  any 
vessel  or  goods  or  property  claimed  by  the  citizens  of  the  other  party, 
the  sentence  or  decree  shall  mention  the  reasons  or  motives  on  which 
the  same  shall  have  been  founded  ; and  an  authenticated  copy  of  the 
sentence  or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if  de- 
manded, be  delivered  to  the  commander  or  agent  of  the  said  vessel 
without  any  delay,  he  paying  the  legal  fees  for  the  same. 

Article  XXII. 

And  that  more  abundant  care  may  be  taken  for  the  security  of  the 
citizens  of  the  contracting  parties,  and  to  prevent  their  commanders  of 
suffering  injuries,  all  commanders  of  ships  of  war  and  pri-  privateers  responsi- 
vateers,  and  all  others,  the  said  citizens,  shall  forbear  doing  ble  f°r  images, 
any  damage  to  those  of  the  other  party,  or  committing  any  outrage 
against  them;  and,  if  they  act  to  the  contrary,  they  shall  be  punished, 
and  shall  also  be  bound,  in  their  j>ersons  and  estates,  to  make  satisfac- 
tion and  reparation  for  all  damages,  and  the  interest  thereof,  of  what- 
ever nature  the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers,  before  they  receive  their 
commissions,  shall  hereafter  be  obliged  to  give,  before  a Comman(,era  of 
competent  judge,  sufficient  security  by  at  least  two  respon-  privateers  to  give 
sible  sureties  who  have  no  interest  in  the  said  privateer, 
each  of  whom,  together  with  the  said  commander,  shall  be  jointly  and 
severally  bound  in  the  sum  of  seven  thousand  dollars,  or  of  nine  thou- 
sand four  hundred  dollars  Venezuelan  currency,  or  if  said  ship  be  pro- 
vided with  above  one  hundred  and  fifty  seamen  or  soldiers,  in  the  sum 
of  fourteen  thousand  dollars,  or  eighteen  thousand  eight  hundred  dol- 
lars Venezuelan  currency,  to  satisfy  all  damages  and  injuries  which  the 
said  privateer,  or  her  officers  or  men,  or  any  of  them,  may  do  or  com- 
mit during  her  cruise  contrary  to  the  tenor  ot  this  convention,  or  to 
the  laws  and  instructions  for  regulating  their  conduct ; and,  further, 
that  in  all  cases  of  aggressions  said  commission  shall  be  revoked  and 
annulled. 
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Article  XXIII. 

Wlieii  the  ships  oi'  war  of  the  two  contracting  parties,  or  those  be- 
pi.zes  longing  to  their  citizens  which  are  armed  in  Avar,  shall  be 

admitted  to  enter  with  their  prizes  the  ports  of  either  of 
the  two  parties,  the  said  public  or  private  ships,  as  well  as  their  prizes, 
shall  not  be  obliged  to  pay  any  duty,  either  to  the  officers  of  the  place, 
the  judges,  or  any  others  ; nor  shall  such  prizes,  wheu  they 


Not  to  be  arrested. 


come  to  and  enter  the  ports  of  either  party,  be  arrested  or 
seized ; nor  shall  the  officers  of  the  place  make  examination  concerning 
the  lawfulness  of  such  prizes,  but  they  may  hoist  sail  at  any  time  and 
depart,  and  carry  their  prizes  to  the  places  expressed  in  their  commis- 
sions, which  the  commanders  of  such  ships  of  war  shall  be  obliged  to 
show.  It  is  understood,  however,  that  the  privileges  con- 
ferred by  this  article  shall  not  extend  beyond  those  allowed 
by  law,  or  by  treaty  with  the  most  favored  nations. 


Limitation. 


Article  XXIV. 


Enemies 

teera. 


It  shall  not  be  lawful  for  any  foreign  privateers  who  have  commis- 
riva.  sions  from  any  Prince  or  State  in  enmity  Avith  either  nation 
to  fit  their  shij>s  in  the  ports  of  either,  to  sell  their  prizes, 
or  in  any  manner  to  exchange  them ; neither  shall  they  be  allowed  to 
purchase  provisions,  except  such  as  shall  be  necessary  to  their  going  to 
the  next  port  of  that  Prince  or  State  from  Avhich  they  haAre  received 
their  commissions. 

Article  XXV. 


No  citizen  of  Venezuela  shall  applv  for  or  take  any  commission  or 
citizens  of  one  letters  of  marque  for  arming  any  ship  or  ships  to  act  as  pri- 
?erser  orttomirque  vatcers  against  the  said  United  States,  or  any  of  them,  or 
against  the  other.  against  the  citizens,  people,  or  inhabitants  of  tbe  said  United 
States,  or  any  of  them,  or  against  the  property  of  any  of  the  inhabitants 
of  any  of  them,  from  any  Prince  or  State  with  which  the  said  United 
States  shall  be  at  war ; nor  shall  any  citizen  or  inhabitant  of  the  said 
United  States,  or  any  of  them,  apply  for  or  take  any  commission  or 
letters  of  marque  for  arming  any  ship  or  ships  to  act  as  privateers 
against  the  citizens  or  inhabitants  of  Venezuela,  or  any  of  them,  or  the 
property  of  any  of  them,  from  any  Prince  or  State  with  which  the  said 
Republic  shall  be  at  war;  an  if  any  person  of  either  nation  shall  take 
such  commissions  or  letters  of  marque,  he  shall  be  punished  according 
to  their  respective  laws. 

Article  XXVI. 


The  high  contracting  parties  grant  to  each  other  the  liberty  of  hav- 
conouia  and  vice-  frig  in  the  ports  of  the  other  Consuls  or  Vice-Consuls  of 
consuls.  tlieir  own  appointment,  Avho  shall  enjoy  the  same  privileges 

and  powers  as  those  of  the  most  favoured  nation;  but  if  any  of  the 
said  Consuls  or  Vice-Consuls  shall  carry  on  trade,  they  shall  be  sub- 
jected to  the  same  laws  and  usages  to  which  private  individuals  of 
their  nation  are  subjected  in  the  same  place. 

It  is  understood  that  whenever  cither  of  the  tAvo  contracting  parties 
when  consular  shall  select  a citizen  of  the  other  for  a Consular  Agent,  to 
agent,  ia  a citizen.  reside  in  any  ports  or  commercial  places  of  the  latter,  such 
Consul  or  Agent  shall  continue  to  be  regarded,  notwithstanding  his 
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quality  of  a foreign  Consul,  as  a citizen  of  the  nation  to  which  he  be- 
longs, and  consequently  shall  be  subject  to  the  laws  and  regulations 
to  which  natives  are  subjected  in  the  place  of  his  residence.  This  obli- 
gation, however,  shall  in  no  respect  embarrass  the  exercise  of  his  con- 
sular functions  or  affect  the  inviolability  of  the  consular  archives. 

The  said  Consuls  and  Vice-Consuls  shall  have  the  right,  as  such,  to 
sit  as  judges  and  arbitrators  in  such  differences  as  may  arise 
between  the  masters  and  crews  of  the  vessels  belonging  to  putea  between  mas- 
the  nation  whose  interests  are  committed  to  their  charge,  ters  aQd  crew8' 
without  the  interference  of  the  local  authorities,  unless  their  assistance 
should  be  required,  or  the  conduct  of  the  crews  or  of  the  captain  should 
disturb  the  order  or  tranquillity  of  the  country.  It  is,  however,  under- 
stood that  this  species  of  judgment  or  arbitration  shall  not  deprive  the 
contending  parties  of  the  right  they  have  to  resort,  on  their  return,  to 
the  judicial  authority  of  their  own  country. 

The  said  Consuls  and  Vice-Consuls  are  authorized  to  require  the 
assistance  of  the  local  authorities  for  the  arrest  and  im- 
prisonment of  the  deserters  from  the  ships  of  war  and  mer- 
chant-vessels of  their  country.  For  this  purj)ose  they  shall  apply  to 
the  competent  tribunals,  judges,  and  officers,  and  shall  in  writing  de- 
mand such  deserters,  proving,  by  the  exhibition  of  the  registers  of  the 
vessels,  the  muster-rolls  of  the  crews,  or  by  any  other  official  docu- 
ments, that  such  individuals  formed  part  of  the  crews  ; and  on  this 
claim  being  substantiated,  the  surrender  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  Consuls 
and  Vice-Consuls,  and  may  be  confined  in  the  public  prisons  at  the  re- 
quest and  cost  of  those  who  shall  claim  them,  in  order  to  be  sent  to 
the  vessels  to  which  they  belong,  or  to  others  of  the  same  country. 
But  if  not  sent  back  within  three  months  of  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  again  be  arrested  for  the 
same  cause.  However,  if  the  deserter  shall  be  found  to  have  commit- 
ted any  crime  or  offence,  his  surrender  may  be  delayed  until  the  tribu- 
nal before  which  his  case  shall  be  pending  shall  have  pronounced  its 
sentence  and  such  sentence  shall  have  been  carried  into  effect. 


Deserters. 


Article  XXVII. 


The  United  States  of  America  and  the  Bepublic  of  Venezuela,  on 
requisitions  made  in  their  name  through  the  medium  of  their  Extradition 
respective  Diplomatic  and  Consular  Agents,  shall  deliver  up  crimiaal3- 
to  justice  persons  who,  being  charged  with  the  crimes  enumerated  in  the 
following  article,  committed  within  the  jurisdiction  of  the  requiring 
party,  shall  seek  asylum  or  shall  be  found  within  the  territories  of  the 
other : Provided,  That  this  shall  be  done  only  when  the  fact 
of  the  commission  of  the  crime  shall  be  so  established  as  to 
justify  their  apprehension  and  commitment  for  trial,  if  the  crime  had 
been  committed  in  the  country  where  the  persons  so  accused  shall  be 
found;  in  all  of  which  the  tribunals  of  said  country  shall  proceed  and 
decide  according  to  their  own  laws. 

Article  XXVIII. 

Persons  shall  be  delivered  up,  according  to  the  provisions  of  this  con- 
vention, who  shall  be  charged  with  any  of  the  following  Cninei 

crimes,  to  wit:  murder,  (including  assassination,  parricide, 
infanticide,  and  poisoning;)  attempt  to  commit  murder ; rape;  forgery $ 
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the  counterfeiting  of  money;  arson;  robbery  with  violence,  intimida- 
tion. or  forcible  entry  of  an  inhabited  house;  piracy;  embezzlement  by 
. public  officers,  or  by  persons  hired  or  salaried,  to  the  detriment  of  tbeir 
employers,  when  these  crimes  are  subject  to  infamous  punishment. 

Article  XXIX. 

On  the  part  of  each  country  the  surrender  shall  be  made  only  by  the 
Executive  aione to  authority  of  the  Executive  thereof.  The  expenses  of  deteu- 
eurrender.  tion  and  delivery,  effected  in  virtue  of  the  preceding  arti- 

Eipen^s.  cles,  shall  be  at  the  cost  of  the  party  making  the  demand. 

Article  XXX. 

The  provisions  of  the  aforegoing  articles  relating  to  the  surrender  of 
Persons  not  to  be  fugitive  criminals  shall  not  apply  to  offences  committed  be 
"iofftenctIor  po!iti'  fore  the  date  hereof,  nor  to  those  of  a political  character. 

Article  XXXI. 


This  convention  is  concluded  for  the  term  of  eight  years,  dating  from 
the  exchange  of  the  ratification  ; and  if  one  year  before  the  expiration 
of  that  period  neither  of  the  contracting  parties  shall  have  announced, 
by  an  official  notification,  its  intention  to  the  other  to  arrest 
Duration o treaty.  operations  of  said  convention,  it  shall  continue  binding 

for  twelve  months  longer,  and  so  on,  from  year  to  year,  until  the  expi- 
ration of  the  twelve  months  which  will  follow  a similar  declaration,  what- 
ever the  time  at  which  it  may  take  place. 

Article  XXXII. 

This  convention  shall  ba  submitted  on  both  sides  to  the  approval  and 
ratification  of  the  respective  competent  authorities  of  each 
of  the  contracting  parties,  and  the  ratifications  shall  be  ex- 
changed at  Caracas  as  soon  as  circumstances  shall  admit. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
aforegoing  articles,  in  the  English  and  Spanish  languages,  and  they 
have  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  city  of  Caracas,  this  twenty-seventh  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty. 
seal.]  E.  A.  Turpin, 

seal.]  Pedro  De  Las  Casas. 


1SG6. 

CONVENTION  FOR  THE  SETTLEMENT  OF  CLAIMS  AGAINST  VENEZUELA.  » 

Concluded  April  25,  1SG6;  ratificatiovs  exchanged  at  Caracas  April  17, 

1S67  ; proclaimed  May  29,  1867. 

The  conclusion  of  a convention  similar  to  those  entered  into  with 
other  republics,  and  by  which  the  pending  American  claims  upon  Vene- 
zuela might  be  referred  for  decision  to  a mixed  commission  and  an 
umpire,  having  been  proposed  to  the  Venezuelan  Government  on  behalf 
of  the  limited  States  of  America,  as  a means  of  examining  and  justlj 
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terminating  such  claims;  and  it  having-  been  thought  that  the  adoption 
of  the  contemplated  course  will  secure  at  least  some  of  the  advantages 
attending  arbitration,  so  strongly  recommended  in  article  the  112th’of 
the  Federal  Constitution  of  Venezuela,  while  it  will  preserve  unimpaired, 
as  reciprocally  desired,  the  good  understanding  of  both  nations:  The 
Citizen  First  V ice-President  in  charge  of  the  Presidency  has  accepted 
the  above  proposal,  and  authorized  the  Minister  for  Foreign 
Relations  to  negotiate  and  sign  the  proper  convention.  Negotiator.. 
Thereupon  said  Minister  and  Mr.  E.  D.  Culver,  Minister  Resident  of  the 
United  States  of  America,  also  duly  empowered  for  that  purpose,  have 
agreed  upon  the  following  articles  of  convention  : 

Akticle  1. 


All  claims  on  the  part  of  corporations,  companies,  or  individuals,  citi- 
zens of  the  United  States,  upon  the  Government  of  Vene-  CIlliras  upon  Vene- 
zuela, which  may  have  been  presented  to  their  Government,  zmMa- 
01  to  its  legation  in  Caracas,  shall  be  submitted  for  examination  and 
decision  to  a mixed  commission,  consisting  of  two  members,  commissioners, 
one  of  whom  shall  be  appointed  by  the  Government  of  the  ^appointed. 
United  States,  and  the  other  by  that-  of  Venezuela.  In  case  of  death, 
absence,  resignation,  or  incapacity  of  either  of  the  Commissioners,  or  in 
the  event  of  either  of  them  omitting  or  ceasing  to  act,  the  vacancies,  how 
Government  of  the  United  States  or  that  of  Venezuela,  re-  fiIled- 
spectively,  or  the  Minister  of  the  United  Sta-tes  in  Caracas,  by  authority 
of  bis  Government,  shall  forthwith  proceed  to  till  the  vacancy. 

The  Commissioners  so  named  shall  meet  in  the  city  of  Caracas  within 
four  months  from  the  exchange  of  the  ratifications  of  this 
convention;  and,  before  proceeding  to  business,  they  shall  m e eU'w'S™ e a 
make  solemn  oath  that  they  will  carefully  examine  and  im-  "heie' 
partially  decide  according  to  justice,  and  in  compliance  with 
the  provisions  of  this  convention,  all  claims  submitted  to  them,  and 
such  oath  shall  be  entered  on  the  record  of  their  proceedings. 

The  Commissioners  shall  then  proceed  to  appoint  an  Umpire  to  decide 
upon  any  case  or  cases  concerning  which  they  may  disagree,  To  se]ect  an  Um. 
or  upon  any  point  of  difference  that  may  arise  in  the  course  pire- 
of  their  proceedings.  And  if  they  cannot  agree  in  the  selection,  the 
Umpire  shall  be  named  by  the  Diplomatic  Representative  either  of 
Switzerland  or  of  Russia,  in  Washington,  on  the  previous  invitation  of 
the  high  contracting  parties. 


Article  II. 

So  soon  as  the  Umpire  shall  have  been  appointed,  the  Commissioners 
shall  proceed,  without  delay,  to  examine  the  claims  which  commissioners  t« 
may  be  presented  to  them  under  this  convention  ; and  they  examine  claim8- 
shall,  if  required,  hear  one  person  in  behalf  of  each  Government  on  every 
separate  claim.  Each  Government  shall  furnish,  on  request  of  either 
Commissioner,  all  such  documents  and  papers  in  its  possession,  as  may 
be  deemed  important  to  the  just  determination  of  any  claim. 

In  cases  where  they  agree  to  award  an  indemnity,  they  shall  determine 
the  amount  to  be  paid,  and  issue  certificates  of  the  same.  Award  of  indem. 
In  cases  when  the  Commissioners  cannot  agree,  the  points  of  mty  and  certili<-:ites- 
difference  shall  be  referred  to  the  Umpire,  before  whom  Co^rmiL1onersns3do 
each  of  the  Commissioners  may  be  heard,  and  whose  decision  not  u8ree- 
shall  be  final. 


I 


1142 


TREATIES  AND  CONVENTIONS. 


TIio  Commissioners  shall  make  such  decision,  as  they  shall  deem,  in 
the  reference  tosuch  claims,  comformable  tojustice,  even  though 


Decision  of 
Commissioners. 


such  decisions  amount  to  an  absolute  denial  of  illegal  pre- 
tensions, since  the  including  of  any  such  in  this  convention  is  not  to  be 
understood  as  working  any  prejudice  in  favor  of  any  one, 
principles  of  right  or  matters  of  fact. 


either  as  to 


Article  III. 

The  Commissioners  shall  issue  certificates  of  the  sums  to  be  paid  to 
the  claimants,  respectively,  by  virtue  of  their  decisions  or 
those  of  the  Umpire,  and  the  aggregate  amount  of  all  sums 
awarded  by  the  Commissioners,  and  of  all  sums  accruing 
from  awards  made  by  the  Umpire,  shall  be  paid  to  the  Gov- 
ernment of  the  United  States.  Payments  of  said  sums  shall  be  made  in 
equal  annual  payments,  to  be  completed  within  ten  years  from  the  date 
of  the  termination  of  the  labors  of  the  commission;  the  first 
payment  to  be  made  six  months  from  same  date.  Semi- 
annual interest  shall  be  paid  on  the  several  sums  awarded  at  a rate  of 
five  per  cent,  per  annum  from  the  date  of  the  termination  of  the  labors 
of  the  commission. 

Article  IV. 


Amount  of  awards 
to  be  paid  to  the 
United  States  in  ten 
eqtial  annual  pay- 
ments. 


Commission,  when 
to  terminate  labor. 


Records  ot  com- 
mission. 


Secretary. 


The  commission  shall  terminate  its  labors  in  twelve  months  from  tbe 
date  of  its  organization,  except  that  thirty  days’  extension 
may  be  given  to  issue  certificates,  if  necessary,  on  the  deci- 
sions of  the  Umpire  in  the  case  referred  to  in  the  following 
article.  They  shall  keep  a record  of  their  proceedings,  and 
may  appoint  a secretary. 

Article  V. 

The  decisions  of  this  commission  and  those  (in  case  there  may  he  any) 
of  the  Umpire,  shall  be  final  and  conclusive  as  to  all  pending 
claims  at  tbe  date  of  tbeir  installation.  Claims  which  shall 
not  be  presented  within  the  twelve  months  herein  prescribed 
will  be  disregarded  by  both  Governments,  and  considered 
invalid. 

In  the  event  that,  upon  the  termination  of  the  labors  of  said  comrnis- 
cases  pending  be-  sion,  there  sbordd  remain  pendingone  or  more  cases  before 
termination6  of  the  the  Umpire  awaiting  his  decision,  the  said  Umpire  is  au- 
commisaion.  thorized  to  make  his  decision  and  transmit  same  to  tbe 
Commissioners,  who  shall  issue  their  certificates  thereupon  and  commu- 
nicate [them*]  to  each  Government,  which  shall  be  beld  binding  and 
conclusive;  provided,  however,  that  his  decision  shall  be  given  within 
thirty  days  from  tbe  termination  of  the  labors  of  tbe  commission,  and 
after  tbe  expiration  of  tbe  said  thirty  days  any  decision  made  shall  be 
void  and  of  no  effect. 

Article  VI. 

Each  Government  shall  pay  its  own  Commissioner,  and  shall  pay 
one-half  of  what  may  [be*]  due  tbe  Umpire  and  secretary, 
Expense.  and  one-balf  the  incidental  expenses  of  the  commission. 


Decisions  of  com- 
mission and  of  Um- 
pire to  be  final. 


Claims  not  pre- 
sented to  be  deemed 
invalid. 


* These  words  hy  a clerical  error  were  omitted  from  the  English  text. 
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Article  VII. 

The  present  convention  shall  be  ratified,  and  tlie  ratifications  ex- 
changed, so  soon  as  may  be  practicable,  in  the  city  of  Cara- 
cas. Kat.ficat.ons, 

In  testimony  whereof  the  Plenipotentiaries  have  signed  this  conven- 
tion, and  hereunto  affixed  the  seals  of  the  Ministry  of  Foreign  Relations 
of  the  United  States  of  Venezuela,  and  of  the  Legation  of  the  United 
States  of  America,  in  Caracas,  this  twenty-fifth  day  of  April,  in  the 
year  one  thousand  eight  hundred  and  sixty-six. 

The  Minister  Resident  of  the  United  States  of  America , 
[seal.]  E.  D.  Culver. 

The  Minister  of  Foreign  Relations  of  the  United  States  of  Venezuela, 
[seal.]  Rafael  Setjas. 


WURTTEMBERG. 


1S44. 

CONTENTION  FOR  ABOLITION  OF  DROIT  D’AUBAINE  AND  TAXES  ON 

EMIGRATION. 

Concluded  April  10,  1S44;  ratifications  exchanged  at  Berlin  October  3, 
. 1S44 ; proclaimed  December  16,  1S44. 

The  United  States  of  America  and  His  Majesty  the  King  of  Wiirt- 
temberg  having  resolved,  for  the  advantage  of  their  respective  citizeus 
and  subjects,  to  conclude  a convention  for  the  mutual  abolition  of  the 
droit  d’aubaine  and  taxes  on  emigration,  have  named  for  this  purpose 
their  respective  Plenipotentiaries,  namely : The  President  of  the  United 
States  of  America  has  conferred  full  powers  on  Henry  Wheaton,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the 
Royal  Court  of  Prussia  ; and  His  Majesty  the  King  of 
Wiirttemberg,  upon  Baron  de  Maueler,  his  Captain  of  the  Staff  and 
Charge  d’ Affaires  at  the  said  court ; who,  after  having  exchanged  their 
said  full  powers,  found  in  due  and  proper  form,  have  agreed  to  and 
signed  the  following  articles  : 


Article  I. 

Every  kind  of  droit  d’aubaine,  droit  de  retraite,  and  droit  do  detrac- 
r.r0it  d'aubaine  tion  or  tax  on  emigration,  is  hereby  and  shall  remain  abol- 
aboiishej.  ished,  between  the  two  contracting  parties,  their  States, 

citizens,  and  subjects  respectively. 

Article  II. 

Where,  on  the  death  of  any  person  holding  real  property  within  the 
Disposal  of  real  territories  of  one  party,  such  real  property  would  by  the 
property.  laws  of  the  land  descend  on  a citizen  or  subject  of  the  other, 

were  he  not  disqualified  by  alienage,  such  citizen  or  subject  shall  be 
allowed  a term  of  two  years  to  sell  the  same,  which  term  may  be 
reasonably  prolonged  according  to  circumstances,  and  to  withdraw  the 
proceeds  thereof  without  molestation,  and  exempt  from  all  duties  ot 
detraction. 
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The  citizens  or  subjects  of  each  of  the  contracting-  parties  shall  have 
power  to  dispose  of  their  personal  property  within  the  States 
of  the  other,  by  testament,  donation,  or  otherwise,  and  their  may  be  disposed  of 
heirs,  legatees,  and  donees,  being-  citizens  or  subjects  of  the  by'vi11  orotherw‘se- 
other  contracting  party,  shall  succe[e]d  to  their  said  personal  property, 
and  may  take  possession  thereof,  either  by  themselves,  or  by  others 
acting  for  them,  and  dispose  of  the  same  at  their  pleasure,  paying  such 
duties  only  as  the  inhabitants  of  the  country  where  the  said  property 
lies  shall  be  liable  to  pay  in  like  cases. 

Article  IV. 

In  case  of  the  absence  of  the  heirs,  the  same  care  shall  bo  taken  pro- 
visionally of  such  real  or  personal  property  as  would  be  Property  or  absent 
taken  in  a like  case  of  property  belonging  to  the  natives  of  heirs- 
the  country,  until  the  lawful  owner,  or  the  person  who  has  a right  to 
sell  the  same  according  to  article  2,  may  take  measures  to  receive  or 
dispose  of  the  inheritance. 


Article  V. 

If  any  dispute  should  arise  between  different  claimants  to  the  same 
inheritance,  they  shall  be  decided,  in  the  last  resort,  accord- 
ing to  the  laws,  and  by  the  judges  of  the  country  where  the  Ci,£dpbye\heb?ocai 
property  is  situated.  la'v‘- 


Aeticle  VI. 

All  the  stipulations  of  the  present  convention  shall  be  obligatory  in 
respect  to  property  already  inherited  or  bequeathed,  but 
not  yet  withdrawn  from  the  country  where  the  same  is  sit-  wSdra«cmb™ced 
uated  at  the  signature  of  this  convention.  in  th* convention. 


Article  VII. 


This  convention  is  concluded  subject  to  the  ratification  of  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  ad-  Ratification, 
vice  and  consent  of  their  Senate,  and  of  His  Majesty  the 
King  of  Wiirtteinberg,  and  the  ratifications  thereof  shall  be  exchanged 
at  Berlin,  within  the  term  of  twelve  months  from  the  date  of  the  signa- 
ture hereof,  or  sooner  if  jiossible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
above  articles,  as  well  in  English  as  in  German,  and  have  thereto 
affixed  their  seals. 

Done  in  triplicata,  in  the  city  of  Berlin,  on  the  tenth  day  of  April, 
one  thousand  eight  hundred  and  forty-four,  in  the  sixty-eighth  year  of 
the  Independence  of  the  United  States  of  America,  and  the  twenty- 
eighth  of  the  reign  of  His  Majesty  the  King  of  Wiirttemberg. 


SEAL. 

SEAL. 


Henry  Wheaton. 
Freiherr  von  Matjoler. 
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1853. 


DECLARATION  * OF  ACCESSION  TO  THE  CONVENTION  FOR  THE  EXTRA- 
DITION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE  1G,  1852, 

BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND  OTHER  STATES  OF 

THE  GERMANIC  CONFEDERATION. 

Dated  October  13,  1853;  proclaimed  December  27,  1853. 

Inasmuch  as  a convention  for  the  reciprocal  extradition  of  fugitive 
criminals  in  certain  cases,  was  concluded  between  Prussia  and  other 
States  of  the  Germanic  Confederation  on  the  one  hand,  and  the  United 
States  of  ZSTorth  America  on  the  othei',  under  date  of  June  16,  1852,  at 
W ashington,  by  the  Plenipotentiaries  of  the  contracting  parties,  and  was 
ratified  by  the  contracting  Governments  ; and  whereas,  in  the  second 
article  thereof,  the  United  States  of  iSTortli  America  declare  that  they 
agree  that  the  stipulations  of  the  aforesaid  convention  shall  be  applied 
to  any  otherState  of  the  Germanic  Confederation  that  shall  subsequently 
declare  its  accession  to  the  convention,  now  therefore,  in  pursuance 
, thereof,  the  Government  of  His  Majesty  the  King  of  Wiirt- 

between  the  united  teiuberg  declares  its  accession  to  the  aforesaid  convention 
States  acceded  to.  of  June  16th,  1852,  the  text  of  which  is  word  for  word,  as 
follows:  [The  original  declaration  here  includes  a copy,  in  German  and 
English  of  the  convention  of  June  16,  1852]  and  hereby  gives  the  express 
assurance  that  each  and  every  article  and  provision  of  this  convention 
shall  be  faithfully  observed  and  executed  within  the  territory  of  the 
Kingdom  of  Wiirttemberg. 

In  testimony  whereof,  the  Poyal  Minister  of  Foreign  Affairs  of  Wiirt- 
temberg has,  in  the  name  of  His  Majesty  tne  King  of  Wiirttemberg, 
executed  this  certificate  of  accession,  and  caused  the  Koyal  Official  Seal 
to  be  thereunto  affixed. 

Done  at  Stuttgart,  October  the  13th,  1853. 

[SEAL.]  VON  KEURATH, 

Royal  Minister  of  Foreign  Affairs  at  Wiirttemberg. 


1868. 

CONVENTION  RELATIVE  TO  NATURALIZATION  AND  FOR  EXTRADITION 

OF  CRIMINALS. 


Concluded  July  27 , 186S  ; ratifications  exchanged  at  Stuttgart  August  17, 
I860  : exchange  of  ratifications  consented  to  by  Senate  March  2,  1870; 
proclaimed  March  7,  1870. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  Wiirttemberg,  led  by  the  wish  to  regulate  the  citizenship  of 
those  persons  who  emigrate  from  the  United  States  of  America  to 
Wiirttemberg,  and  from  Wiirttemberg  to  the  territory  of  the  United 
States  of  America,  have  resolved  to  treat  on  this  subject,  and  have  for 


’‘Translation. 
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that  purpose  appointed  Plenipotentiaries  to  conclude  a convention,  that 
is  to  say  : The  President  of  the  United  States  of  America, 

George  Bancroft,  Envoy  Extraordinary  and  Minister  Plea- 
ipotentiary,  and  His  Majesty  the  King  of  Wiirttemberg,  his  Minister  of 
the  ltoy al  House  and  of  Foreign  Affairs,  Charles  Enron  Varnbiiler,  who 
have  agreed  to  and  signed  the  following  articles  : 


Article  I. 


Citizens  of  Wiirttemberg,  who  have  become  or  shall  become  natural- 
ized citizens  of  the  United  States  of  America,  and  shall  wi,en  citizen,  ot 
have  resided  uninterruptedly  within  the  United  States  live  bet™wb« *ATe£ 
years,  shall  be  held  by  Wiirttemberg  to  be  American  citizens,  can  citizen3- 
and  shall  be  treated  as  such.  Reciprocally,  citizens  of  the  United  States 
of  America  who  have  become  or  shall  become  naturalized 
citizens  of  Wiirttemberg,  and  shall  have  resided  uninter-  citizengofW(irttein. 
ruptedly  within  Wiirttemberg  five  years,  shall  be  held  by  berK- 
the  United  States  to  be  citizens  of  Wiirttemberg,  and  shall  be  treated 
as  such.  The  declaration  of  an  intention  to  become  a citi-  Declar:itiorl  of  ir 
zen  of  the  one  or  the  other  country  has  not  for  either  P&rfcy  tention  not  to  effect 
the  effect  of  naturalization.  naturalization. 


■When  Americans 
are  to  be  treated  as 


Article  II. 

A naturalized  citizen  of  the  one  party  on  return  to  the  territory  of 
the  other  party  remains  liable  to  trial  and  punishment  for  NaturaHlled  c.ti- 
au  action  punishable  by  the  laws  of  his  original  country,  ?eenncV. committed be- 
and  committed  before  iiis  emigration ; saving  always  the  lbre erai*ration- 
limitation  established  by  the  laws  of  his  original  country,  or  any  other 
remission  of  liability  to  punishment. 


Article  III. 


The  convention  for  the  mutual  delivery  of  criminals,  fugitives  from 
justice,  in  certain  cases,  concluded  between  Wiirttemberg  Extraditlon  Con. 
and  the  United  States  the  -16  Juny  remains  in  force  with  ▼ention  of  1853  to  re- 

13  October,  1S53,  main  in  lorce. 

out  change. 

Article  IV. 


If  a W iirttem berger,  naturalized  in  America,  renews  his  residence  in< 
Wiirttemberg  without  the  intent  to  return  to  America,  he  Renunciation  of 
shall  beheld  to  have  renounced  his  naturalization  in  the  cltiS!en3_hip- 
United  States.  Reciprocally,  if  an  American  naturalized  in  Wiirttem- 
berg renews  his  residence  in  the  United  States  without  the  intent  to 
return  to  Wiirttemberg,  he  shall  be  held  to  have  renounced  When  intent  not 
his  naturalization  in  Wiirttemberg.  The  intent  not  to  return  *°,/£u™faI.may  bu 
may  be  held  to  exist  when  the  person  naturalized  in  the  one 
country  resides  more  than  two  years  in  the  other  country. 


Article  V. 

The  present  convention  shall  go  into  effect  immediately  on  the  ex- 
change of  ratifications,  and  shall  continue  in  force  lor  ten  Duration  of  con 
years.  If  neither  party  shall  have  given  to  the  other  six 
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months’  previous  notice  of  its  intention  then  to  terminate  the  same,  it 
shall  further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  high  contracting  parties  shall  have  given  notice  to  the  other  of 
such  intention. 

Article  VI. 

The  i>reseut  convention  shall  be  ratified  by  His  Majesty  the  King  of 
Wiirttemberg,  with  the  consent  of  the  Chambers  of  the 
Kingdom,  and  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  and  the  ratifications  shall 
be  exchanged  at  Souttgart  as  soon  as  possible,  within  twelve  months 
from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this 
convention. 

Stuttgart,  the  27  of  July,  186S. 

SEAL.]  GrEO.  BANCROFT. 

seal.]  Freiherr  von  Varnbuler. 


PROTOCOL  EXPLANATORY  OF  THE  CONVENTION. 

Dove  at  Stuttgart  the  27th  July,  1868. 

The  undersigned  mot  to-day  to  sign  tlio  treaty  agreed  upon,  in  conformity  with  their 
respective  i'uli  powers,  relating  to  tho  citizenship  of  those  persons,  who  emigrate 
from  the  United  States  of  America  to  Wurtemberg  and  from  Wurtemberg  to  the 
United  States  of  America  ; on  which  occasion  the  following  observations,  more  exactly 
delining  and  explaining  the  contents  of  this  treaty  were  entered  in  the  following  pro- 
tocol. 

I. — Relative/  to  the  first  article  of  the  Treaty. 

(1)  It  is  of  coarse  understood  that  not  the  naturalization  alone,  but  a live  years 
uninterrupted  residence  is  also  required,  before  a person  can  be  x-egarded  as  coming 
within  the  treaty  ; but  it  is  by  no  means  requisite,  that  the  live  yeai’8  residence  should 
take  place  after  the  naturalization. 

Yet  it  is  hereby  agreed,  that  if  citizens  of  tho  one  state  become  legally  naturalized 
in  the  other  state  before  they  have  resided  there  live  years  ; the  persons  so  naturalized 
from  the  moment  of  their  naturalization,  have  to  exercise  all  civil  rights  and  are 
liable  to  all  civil  duties  in  the  state  into  which  they  have  been  adopted. 

(2)  The  words;  “resided  uninterruptedly”  are  obviously  to  be  understood,  not  of  a 
continual  bodily  presence,  but  in  the  legal  sense ; aud  therefoi-e  a transient  absence, 
a journey  or  the  like,  by  no  means  interrupts  the  period  of  live  years  contemplated  by 
the  lirst  article. 

II. — Relating  to  the  second  article  of  the  treaty. 

On  the  side  of  Wurtemberg,  it  is  agi’eed  that  all  former  Wurtembergers,  who  under 
the  first  article  of  this  treaty  arc  to  be  held  as  American  citizens  may,  whether  they 
have  emigrated  before  or  after  the  ago  of  liability  to  military  service,  rotui’n  to  their 
original  country,  free  from  military  duties  and  penalties  and  with  a claim  to  the  de- 
livery of  the  property  which  may  have  been  sequestered,  with  the  exception  of  those 
Wurtemberg  emigrants  liable  to  military  duty  who  have  taken  to  flight 

(1)  After  their  enrolment  in  the  active  army  and  before  their  discharge  from  the 
same,  or 

(2)  after-  they  (a)  have  been  called  into  service  .with  the  class  of  their  age  or  on  oc- 
casion of  placing  the  military  force  on  a war  footing,  or  (ft)  have  been  present  at  a 
muster  and  been  designated  as  a part  of  the  contingent. 

III.  — Relating  to  the  fourth  article  of  the  treaty. 

It  is  agreed  that,  the  fourth  article  shall  not  receive  the  interpx-etation,  that  the  nat- 
uralized citizen  of  the  one  state  who  returns  to  the  other  state,  his  original  country, 
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and  there  takes  up  liis  residence,  does  by  that  *iet  nlmu*  i ■ <■  ■ ■ 

nor  can  it  be  assumed,  that  the  state  to  wlnVh  tko°m,  • h,.s  iorrner  citizenship  ; 

bound  to  restore  him  at  once  to  his  ono-inat  relation  ^‘^lnally  ' belonged  is 

tended  to  be  declared:  that  the  erni"  .,n+ • ° 1 he  contrary  it  is  only  in- 

citizenship of  Ms  former  country  in’  the  same  nnSVw  authorized  to  acquire  the 
the  laws  and  regulations  which  are  tlim  'rsi  ihi)  * i ' S ^thei  aliens  m conformity  t o 

choice,  whether  he  will  Idop^tLat  comse  1Sfleffc  *?■ his, °,wu  fro® 

try  of  his  adoption.  With  regard  to  this  choice  " o e fc  citizenship  of  the  conn- 

original  country  lie  is  bouncMf^so  r uested  tv^li !!  a two  years  residence  in  bis 
tinct  declaration,  upon  which  these  •mthoHH.i*  proper  authorities,  to  make  a dis- 
be,  with  regard  to  lHs  bSg  recS  a d?c-1Sl°n  08  tho  f^se  may 

the  manner  prescribed  by  law.  ‘ ° citizenship  or  1ns  further  residence  in 


[seal.  ] 
[SEAL.  } 


Geo.  Bancroft. 

Freiherr  von  VarnbIIler. 


V. 


AMELIORATION  OF  THE  CONDITION  OF  THE  WOUNDED  IN  WAR. 


1864. 

CONVENTION*  FOE  THE  AMELIORATION  OF  THE  CONDITION  OF  THE 
WOUNDED  IN  ARMIES  IN  THE  FIELD  BETWEEN  SWITZERLAND,  BADEN, 
BELGIUM,  DENMARK,  SPAIN,  FRANCE,  HESSE,  ITALY,  NETHERLANDS, 
PORTUGAL,  PRUSSIA,  WURTEMBERG,  AND  ACCEDED  TO  BY  SWEDEN 
AND  NORWAY,  GREECE,  GREAT  BRITAIN,  MECKLENBURG-SCHWEKIN, 
TURKEY,  BAVARIA,  AUSTRIA,  RUSSIA,  KOUMANIA,  PERSIA,  SALVADOR, 
MONTENEGRO,  SERVIA,  BOLIVIA,  CHILI,  ARGENTINE  REPUBLIC,  PERU 
AND  JAPAN. 

Concluded  August  22,  1864;  ratifications  exchanged  at  Geneva  June  22, 
1865;  acceded  to  by  the  United  States  March  1,  1882;  accession  of 
United  States  accepted  by  Sic i tze r l an d , on  behalf  of  the  poteens,  June  9, 
1882;  proclaimed  as  to  the  original  convention , but  with  reserve  as  to 
the  additional  articles , July  26,  1882. 

The  Swiss  Confederation  ; His  Royal  Highness  the  Grand  Duke  of 
Baden  ; His  Majesty  the  King'  of  the  Belgians;  His  Majesty  the  King 
of  Denmark;  Her  Majesty  the  Queen  of  Spain;  His  Majesty  the  Em- 
peror of  the  French  ; His  Royal  Highness  the  Grand-Duke  of  Hesse; 
His  Majesty  the  King  of  Italy ; His  Majesty  the  King  of  the  Netherlands; 
His  Majesty  the  King  of  Portugal  and  of  the  Algarves ; His  Majesty 
the  King  of  Prussia;  His  Majesty  the  King  of  Wiirtemberg,  being 
equally  animated  with  the  desire  to  soften,  as  much  as  depends  on  them, 
the  evils  of  warfare,  to  suppress  its  useless  hardships  and  improve  the 
fate  of  wounded  soldiers  on  the  field  of  battle,  have  resolved  to  conclude 
a convention  to  that  effect,  and  have  named  for  their  plenipotentiaries, 
viz  : 

The  Swiss  Confederation : Guillaume  Henri  Dufour,  Grand  Officer 
of  the  Imperial  Order  of  the  Region  offHonor,  General  in 
Chief  of  the  federal  army,  Member  of  the  Council  of  the 
State ; Gustave  Moynier,  President  of  the  International  Relief  Commit- 
tee for  wounded  soldiers,  and  of  the  Geneva  Society  of  Public  Utility ; 
and  Samuel  Lehmann,  federal  Colonel,  Doctor  in  Chief  of  the  federal 
army,  Member  of  the  National  Council ; 

His  Royal  Highness  the  Grand  Duke  of  Baden  : Robert  Volz,  Knight 
of  the  Order  of  the  Rion  of  Zaehringen,  M.  D.,  Medical  Councillor  at  the 
Direction  of  Medical  Affairs ; and  Adolphe  Steiner,  Knight  of  the  Order 
of  the  Rion  of  Zsehringen,  Chief  Staff'  Physician  ; 

* The  President’s  ratification  of  the  act  of  accession,  as  transmitted  to  Berne  and 
exchanged  for  the  ratifications  of  the  other  signatory  and  adhosory  powers,  embraces 
the  French  text  of  the  convention  of  August  22,  1864,  and  the  additional  articles  <« 
October  20,  1868.  The  French  text  is,  therefore,  for  all  international  purposes,  tuo 
standard  one. 
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His  Majesty  the  King-  of  the  Belgians : Auguste  Vissehers,  Officer  of 
the  Order  of  Leopold,  Councillor  at  the  Council  of  Mines  ; 

His  Majesty  the  King  of  Denmark : Charles  Emile  Fenger,  Com- 
mander of  the  Order  of  Danebrog,  decorated  with  the  silver  cross  of 
the  same  Order,  Grand  Cross  of  the  Order  of  Leopold  of  Belgium,  &c., 
&c.,  His  Councillor  of  State ; 

Her  Majesty  the  Queen  of  Spain  : Don  Jos6  Heriberto  Garcia  de  Que- 
vedo,  Gentleman  of  her  Chamber  on  active  service,  Knight  of  the 
Grand  Cross  of  Isabella  the  Catholic,  Hum erary  Commander  of  the  Order 
of  Charles  III.,  Knight  of  the  first  class  of  the  Boyal  and  Military  Or- 
der of  St.  Ferdinand,  Officer  of  the  Legion  of  Honor  of  Prance,  Her 
Minister- Besident  to  the  Swiss  Confederation  ; 

His  Majesty  the  Emperor  of  the  French  : Georges  Charles  Jager- 
schmidt,  Officer  of  the  Imperial  Order  of  the  Legion  of  Honor,  Officer 
of  the  Order  of  Leopold  of  Belgium,  Knight  of  the  Order  of  the  Bed 
Eagle  of  Prussia  of  the  third  class,  &c.,  &c.,  Sub-Director  at  the  Min- 
istry of  Foreign  Affairs ; Henri  Eugene  Seguineau  de  Preval,  Knight 
of  the  Imperial  Order  of  the  Legion  of  Honor,  decorated  with  the  Im- 
perial Order  of  the  Medjidid  of  fourth  class,  Knight  of  the  Order  of 
Saints  Maurice  and  Lazarus  of  Italy,  &c.,  Ac.,  military  Sub-Commis- 
sioner of  first  class  5 and  Martin  Frangois  Boudier,  Officer  of  the  Im- 
perial Order  of  the  Legion  of  Honor,  decorated  with  the  Imperial  Or- 
derof  the  Medjidie  of  the  fourth  class,  decorated  with  the  medal  of 
Military  Valor  of  Italy,  &c.,  &c.,  doctor  in  chief  of  second  class; 

His  Boyal  Highness  the  Grand  Duke  of  Hesse:  Charles  Auguste 
Brodriick,  Knight  of  the  Order  of  Philip  the  Magnanimous,  of  the  Or- 
der of  St.  Michael  of  Bavaria,  Officer  of  the  Boyal  Order  of  the  Holy 
Savior,  &c.,  &c.,  Chief  of  Battalion,  Staff  Officer  ; 

His  Majesty  the  King  of  Italy:  Jean  Capello,  Knight  of  the  Order  of 
Saints  Maurice  and  Lazarus,  liis  Consul-General  to  Switzerland,  and 
Felix  Baroffio,  Knight  of  the  Order  of  Saints  Maurice  and  Lazarus, 
Doctor  in  Chief  of  medical  division  ; 

His  Majesty  the  King  of  the  Netherlands : Bernard  Ortuinus  Theo- 
dore Henri  Westenberg,  Officer  of  His  Order  of  the  Crown  of  Oak, 
Knight  of  the  Orders  of  Charles  III.  of  Spain,  of  the  Crown  of  Prussia, 
of  Adolphe  of  Nassau,  L.  D.,  His  Secretary  of  Legation  at  Frankfort; 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves  : Jos6  Antonio 
Marques,  Knight  of  the  Order  of  Christ,  of  Our  Lady  of  the  Conception 
of  Villa  Vigiosa,  of  Saint  Benedict  of  Aviz,  of  Leopold  of  Belgium,  &c., 
M.  D.  Surgeon  of  Brigade,  Sub-Chief  to  the  Department  of  Health  at 
the  Ministry  of  War; 

His  Majesty  the  King  of  Prussia : Charles  Albert  de  Kamptz,  Knight 
of  the  Order  of  the  Bed  Eagle  of  second  class,  &c.,  &c.,  &c.,  His  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  Swiss  Confederation, 
Private  Councillor  of  Legation;  Godefroi  Frederic  Frangois  Loeffler, 
Knight  of  the  Order  of  the  Bed  Eagle  of  third  class,  &c.,  &c.,  M.  D. 
Physician  in  Chief  of  the  fourth  Army  Corps  ; and  Georges  Hermann 
Jules  Bitter,  Knight  of  the  Order  of  the  Crown  of  third  class,  &c,,  &c., 
Private  Councillor  at  the  Ministry  of  War ; 

His  Majesty  the  King  of  Wiirtemberg:  Christoplie  Ulric  Hahn, 
Knight  of  the  Order  of  Saints  Maurice  and  Lazarus,  &c.,  Doctor  of  Phi- 
losophy and  Theology,  Member  of  the  Central  Boyal  Direction  for 
Charitable  Institutions: 

Who,  after  having  exchanged  their  powers,  and  found  them  m good 
.and  due  form,  agree  to  the  following  articles  : 

Article  I.  Ambulances  and  military  hospitals  shall  be  ackuowl- 
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Inhabitants  of  the 
country  who  aid 
wounded. 


. , , , edged  to  be  neuter,  and,  as  such,  shall  be  protected  and 

m iit  nv  hospitals  respected  by  bel ligeren ts  so  long  as  any  sick  or  wounded 
may  be  therein. 

Such  neutrality  shall  cease  if  the  ambulances  or  hospitals  should  be 
held  by  a military  force. 

Art.  II.  Persons  employed  in  hospitals  and  ambulances,  comprising 
Persons  employed  the  staff  for  superintendence,  medical  service,  administra- 
in  them  also  neutral,  tion?  transport  of  wounded,  as  well  as  chaplains,  shall  par- 
ticipate in  the  benefit  of  neutrality,  whilst  so  employed;  and  so  long  as 
there  remain  any  wounded  to  bring  in  or  to  succor. 

Art.  III.  The  persons  designated  in  the  preceding  article  may,  even 
T . t after  occupation  by  the  enemy,  continue  to  fulfill  their  duties 
privies'  of  su’-h  in  the  hospital  or  ambulance  which  they  serve,  or  may  with- 
draw in  order  to  rejoin  the  corps  to  which  they  belong. 
Under  such  circumstances,  when  these  persons  shall  cease  from  their 
functions,  they  shall  be  delivered  by  the  occupying  army  to  the  out- 
posts of  the  enemy. 

Art.  IV.  As  the  equipment  of  military  hospitals  remains  subject  to 
cannot  carry  away  the  laws  of  war,  persons  attached  to  such  hospitals  cannot, 
equipments.  in  withdrawing,  carry  away  any  articles  but  such  as  are 
their  private  property. 

Under  the  same  circumstances  an  ambulance  shall,  on  the  contrary, 
retain  its  equipment. 

Art.  V.  Inhabitants  of  the  country  who  may  bring  help  to  the 
wounded  shall  be  respected,  and  shall  remain  free.  The 
generals  of  the  belligerent  Powers  shall  make  it  their  care 
to  inform  the  inhabitants  of  the  appeal  addressed  to  their 
humanity,  and  of  the  neutrality  which  will  be  the  consequence  of  it. 

Any  wounded  man  entertained  and  taken  care  of  in  a house  shall  be 
considered  as  a protection  thereto.  Any  inhabitant  who  shall  have  en- 
tertained wounded  men  in  his  house  shall  be  exempted  from  the  quar- 
tering of  troops,  as  well  as  from  a part  of  the  contributions  of  war 
which  may  be  imposed. 

Art.  VI.  Wounded  or  sick  soldiers  shall  be  entertained 
and  taken  care  of,  to  whatever  nation  they  may  belong. 
Commanders-in-chief  shall  have  the  power  to  deliver  immediately  to 
tlxe  outposts  of  the  enemy  soldiers  who  have  been  wounded  in  an  en- 
gagement when  circumstances  ixermit  this  to  be  done,  and  with  the 
consent  of  both  parties. 

Return  of  wound-  Those  who  are  recognized,  after  their  wounds  are  healed, 
ed  soidiera.  as  incapable  of  serving,  shall  be  sent  back  to  their  country. 

The  others  may  also  be  sent  back,  on  condition  of  not  again  bearing 
arms  during  the  continuance  of  the  war. 

Evacuate™  nen-  Evacuations,  together  with  the  persons  under  whose  direc- 
trai-  tions  they  take  place,  shall  be  protected  by  an  absolute 

neutrality. 

Art.  VII.  A distinctive  and  uniform  flag  shall  be  adopted  for  Iios- 
kiub  mr  hospital*  pitals,  ambulances  and  evacuations.  It  must,  011  every  00 
m,d  ambulances.  oasion,  be  accompanied  by  the  national  flag.  An  arm-badge 
(brassard)  shall  also  be  allowed  for  individuals  neutralized,  but  the  de- 
livery thereof  shall  be  left  to  military  authority.  + 

The  flag  and  the  arm-badge  shall  bear  a red  cross  on  a white  ground. 
Art.  VIII.  The  details  of  execution  of  the  present  convention  shall 
Execution  or  con-  he  regulated  by  the  commanders-in-chief  of  belligerent 
vent  ion.  armies,  according  to  the  instrxietions  of  their  respective 

governments,  and  m conformity  with  the  general  principles  laid  down 
in  this  convention. 


Care  of  wounded 
soldiers. 
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Art.  IX.  The  high  contracting  Powers  have  agreed  to  communicate 
the  present  convention  to  those  Governments  w'hich  have 


not  found  it  convenient  to  send  plenipotentiaries  to  the  In-  communicated  to 
ternational  Conference  at  Geneva,  with  an  invitation  to  othtr  n:Ulo,'s- 
, the  protocol  is  for  that  purpose  left  open. 

Art.  X.  The  present  convention  shall  be  ratified,  and  the 


Ratifications. 


accede  thereto  _ 

ratifica- 
tions shall  be  exchanged  at  Berne,  in  four  mouths,  or  sooner, 
if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  it  and 
have  affixed  their  seals  thereto. 

Bone  at  Geneva,  the  twenty-second  day  of  the  month  of  August  of 
the  year  one  thousand  eight  hundred  and  sixty-four. 
seal.]  General  G.  II.  Dufoue. 

seal.'  G.  Moyniee. 

seal.]  Dr.  Lehmann, 

seal.  Dr.  Robert  Volz. 


SEAL. 

SEAL.' 

SEAL. 

SEAL.' 

SEAL. 

SEAL.' 

SEAL.' 

SEAL.' 

’SEAL.' 

SEAL.’ 

SEAL.’ 

SEAL.’ 

SEAL.’ 

SEAL.' 

’SEAL.' 

SEAL.' 


Steiner. 

Vissciiers. 

FENGtER. 

J.  Heriberto  Garcia  de  Qtjevedo. 
Gh.  Jageeschmidt. 

S.  DE  PrLvAL. 

Botjbier. 

Brodruck. 

Gapello. 

F.  Barofeio. 

Westenberg. 

Jose  Antonio  Marques. 

Be  Kamptz. 

Lceffler. 

Ritter. 

Dr.  Hahn. 


1SG8. 

ADDITIONAL  ARTICLES*  TO  THE  CONVENTION  OF  AUGUST  22 , 1864,  FOR 
THE  AMELIORATION  OF  THE  CONDITION  OF  THE  WOUNDED  IN  ARMIES 
IN  THE  FIELD,  EXTENDING  TO  NAVAL  FORCES  THE  ADVANTAGES  OF 
THAT  CONVENTION,  CONCLUDED  BY  NORTH  GERMANY,  AUSTRIA,  BA- 
DEN, BAVARIA,  BELGIUM,  DENMARK,  FRANCE,  GREAT  BRITAIN,  ITALY, 
NETHERLANDS,  SWEDEN  AND  NORWAY,  SWITZERLAND,  TURKEY,  AND 
WURTEMBERG. 

Concluded  October  20,  1868  ; acceded  to  by  the  United  States  March  1,  1882 ; accession  of 
the  United  States  accepted  by  Switzerland,  on  behalf  of  the  powers,  June  9,  1882;  promul- 
gation by  the  United  States  deferred  until  the  exchange  of  ratifications  by  the  conti acting 
States. 

Tlio  governments  of  North  Germany  BAustria,  aden,  Bavaria,  Belgium,  Denmark, 
France,  Great  Britain,  Italy,  the  Netherlands,  Sweden  and  Norway,  Switzerland, 
Turkey,  and  Wiirtemherg,  desiring  to  extend  to  armies  on  the  sea  the  advantages  ot 
the  Convention  concluded  at  Geneva  the  22d  of  August,  1864,  for  the  amelioration  or 
the  condition  of  wounded  soldiers  in  armies  in  the  field,  and  t o further  particularize 
some  of  the  stipulations  of  the  said  Convention,  have  named  for  their  commissioneis  . 

* Theso  “Additional  articles ” will  have  the  full  force  and  effect  ot  an  international 
treaty  when  the  several  contracting  powers  shall  have  exchanged  their  ratihcations 
of  the  same  and  when  it  shall  have  been  proclaimed  by  the  President. 
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1.  North  Germany  : Henri  do  Reeder,  Lieutenant-General,  Envoy  Extraordinary 
Negotiators  and  Minister  Plenipotentiary  of  His  Majesty  the  King  of  Prussia  and  of 

the  North  Germanic  Confederation  to  the  Swiss  Confederation,  Knight 
of  the  Red  Eagle,  second  class,  &c.,  &c.  ; Fr6d6ric  Lceffler,  Physician  in  Chief  of  the 
Army,  Professor  of  Military  Medicine,  Knight  of  the  Order  of  the  Crown,  second  class, 
with  crossed  swords,  &c.,  &c.  ; and  Henry  Kohler,  Naval  Captain,  Chief  of  Division 
at  the  Ministry  of  the  Navy,  Knight  of  the  Order  of  the  Crown,  third  class,  & c.,  &c. 

2.  Austria:  Dr.  Jaromir,  Baron  Mundy,  Staff  Physician  of  iirst  class,  Commander 
of  the  Order  of  His  Majesty  Emperor  Francis  Joseph  of  Austria,  King  of  Hungary. 

3.  Baden  : Adolphe  Steiner,  Chief  Staff  Physician,  Knight  of  the  first  class  of  the 
order  of  the  Lion  of  Zaehringen,  with  oak-leaf. 

4.  Bavaria  : Theodore  Dompierre,  Chief  Physician  of  first  class,  Knight  of  the  order 
of  St.  Michael. 

5.  Belgium : Auguste  Visschers,  Councillor  of  the  Council  of  Mines  of  Belgium, 
Officer  of  the  Order  of  Leopold. 

G.  Denmark:  John  Bartkdlemy  Gaifre  Galiffe,  L.  D.,  Consul  of  His  Majesty  the 
King  of  Denmark  to  the  Swiss  Confederation,  Knight  of  the  Order  of  Danebrog  and 
of  the  Order  of  Saints  Maurice  and  Lazarus. 

?.  France:  Auguste  Coupvent  des  Bois,  Rear-Admiral,  Commander  of  the  imperial 
order  of  the  Legion  of  Honor,  &c.,  &c. ; and  Henri  Eugbne  Sdguineau  de  Prdval,  mili- 
tary subcommissioner  of  first  class,  officer  of  the  imperial  order  of  the  Legion  of  Honor, 
&c.,  &c. 

8.  Great  Britain:  John  Saville  Lumley,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  Her  Britannic  Majesty  to  the  Swiss  Confederation;  Hastings  Reginald 
Yelverton,  Real’- Admiral  in  the  service  of  Her  Britannic  Majesty,  Companion  of  the 
Order  of  the  Bath. 

9.  Italy  : Felix  Baroffio,  Physician  in  Chief,  Knight  of  the  Order  of  Saints  Maurice 
and  Lazarus,  of  the  Order  of  the  Crown  of  Italy;  Paul  Cottrau,  Captain  of  frigate, 
Knight  of  the  Order  of  Saints  Maurice  and  Lazarus,  decorated  with  the  silver  medal 
of  military  Valor. 

10.  The  Netherlands:  Jonkheer  Hermann  Adrien  van  Karnebeek,  Vice-Admiral, 
Aide-de-camp  extraordinary4to  His  Majesty  the  King  of  the  Netherlands,  decorated 
with  the  civil  and  military  orders  and  the  crosses  and  medals  of  1815,  of  1830  of  the 
Netherlands,  and  of  the  campaigns  of  Java,  Grand  Cross  of  the  military  orders  of 
Christ  and  of  Tunis,  Grand  Officer  of  the  Order  of  Charles  the  Third  of  Spain,  Com- 
mander of  the  Orders  of  St.  Anne  of  Russia,  in  diamonds,  of  Leopold  of  Belgium  and 
of  the  Falcon  of  Saxe-Weimar,  Knight  of  the  Legion  of  Honor,  decorated  with  tlio 
medal  of  St.  Helena;  Bernard  Ortuinus  Theodore  Ilonri  Westenberg,  L.  D.,  Coun- 
cillor, of  Legation  of  His  Majesty  the  King  of  the  Netherlands,  Commander  of  the 
Oaken  Crown,  Grand  Commander  of  the  Order  of  St.  Michael  of  Bavaria,  Knight  of 
the  Orders  of  Charles  III.  of  Spain,  of  the  Crown  of  Prussia,  of  Danebrog,  of  Denmark, 
and  of  Adolphe  of  Nassau. 

11.  Sweden  and  Norway  : Ferdinand  Nathaniel  Staaff,  Lieutenant  Colonel,  military 
attache  of  the  Legation  of  Sweden  and  Norway  in  Paris,  Knight  of  the  Royal  Orders 
of  the  Sword  of  Sweden  and  of  Saint  Olaf  of  Norway,  officer  of  the  imperial  order  of 
the  Legion  of  Honor,  as  well  of  Public  Instruction  in  Franco,  Knight  of  the  imperial 
order  of  the  Iron  Crown  of  Austria,  &c.,  &c. 

12.  Switzerland:  Guillaume  Henri  Dufour,  ex-general  in  chief  of  the  federal  army. 

Grand  Cross  of  the  Legion  of  Honor;  Gustave  Moynier,  President  of  the  International 
Committee  for  the  relief  of  the  wounded,  officer  of  the  order  of  Saints  Maurice  and 
Lazarus,  Knight  of  first  class  of  the  Order  the  Lion  of  Zrehringen,  Knight  of Hko 
Orders  of  the  Polar  Star  and  of  Our  Lady  of  the  Conception  of  Villa-Visposa,  &c.,  &c. ; 
Samuel  Lehmann,  Federal  Colonel,  physician  in  chief  of  the  federal  army,  mem- 
ber of  the  National  Council.  . 

13.  Turkey:  Husny  Effendi,  Major,  military  attachd  of  Turkey  to  Paris,  decorated 
with  the  imperial  order  of  Medjidid  of  the  fifth  class. 

14.  Wiirtemberg  : Christophe  Hahn,  Doctor  of  philosophy  and  theology,  member 
of  the  central  direction  for  charitable  institutions,  President  of  the  committee  from 
Wiirtemberg  for  the  wounded,  Knight  of  the  Order  of  Fr6d<Sric  and  of  Saints  Mau- 
rice and  Lazarus;  Edouard  Fichte,  M.  D.,  physician  in  chief  of  the  army  of  >Vur- 
temberg  and  Knight  of  the  Order  of  the  Crown  of  Prussia,  of  third  class; 

Who,  having  been  duly  authorized  to  that  effect,  agreed,  under  reserve  of  approba- 
tion from  their  governments,  to  the  following  dispositions:  , 

Article  I.  The  persons  designated  in  Articlo  II.  of  the  Convention  shall,  after  t 
withdrawai'ofper  occupation  by  the  enemy,  continue  to  fulfil  their  duties,  according 
F°n» enjoying nBtnra1  their  wants,  to  the  sick  and  wounded  in  the  ambulance  or  the  liospii 
occupied  byanPene-  which  they  serve.  When  they  request  to  withdraw,  the  connnamler 
my’  the  occupying  troops  shall  fix  the  time  of  departure,  which  he  shall  o’  y 

be  allowed  to  delay  for  a short  time  in  case  of  military  necessity. 
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Art.  II.  Arrangements  will  liave  to  be  made  by  the  belligerent  powers  to  ensure  to 
the  neutralized  person,  fallen  into  the  hands  of  the  army  of  the  enemy,  Salaries  ot  neutral- 
the  entiro  enjoyment  of  his  salary.  . ized  per3°na- 

Art.  III.  Under  the  conditions  provided  for  in  Articles  I.  and  IY.  of  the  Conven- 
tion, the  name  “ambulance”  applies  to  field  hospitals  and  other  tern-  Defini  tien  of  “ am- 
porary  establishments,  which  follow  the  troops  on  the  field  of  battle  to  balance.” 
receive  the  sick  and  wounded. 

Art.  IV.  In  conformity  with  the  spirit  of  Article  V.  of  the  Convention,  and  to  the 
reservations  contained  in  tho  j>rotocol  of  1864,  it  is  explained  that  for  Account  to  be 
the  appointment  of  the  charges  relative  to  tho  quartering  of  troops,  and  Jend"reuf  byTniwbit 
of  tho  contributions  of  war,  account  only  shall  be  taken  in  an  equitable  ana. 
manner  of  the  charitable  zeal  displayed  by  the  inhabitants. 

Art.  V.  In  addition  to  Article  VI.  of  the  Convention,  it  is  stipulated  that,  with 
the  reservation  of  officers  whose  detention  might  bo  important  to  the  wounded  who  fail 
fate  of  arms  and  within  the  limits  fixed  by  the  second  paragraph  of  that  ta0nb6  ree"®™nye’|j 
article,  the  wounded  fallen  into  the  hairds  of  the  enemy  shall  be  sent  to  their  country, 
back  to  their  country,  after  they  are  cured,  or  sooner  if  j>ossible,  on  condition,  never- 
theless, of  not  again  bearing  arms  during  the  continuance  of  the  war. 

[Articles  concerning  naval  forces.  1 

Art.  VI.  The  boats  which,  at  their  own  risk  and  peril,  during  and  after  an  engage- 
ment pick  up  the  ship wrecked  or  wounded,  or  which  having  picked  Boats  picfcinK  u 
them  up,  convey  them  on  board  a neutral  or  hospital  ship,  shall  enjoy,  wounded  to  be  con- 
until  the  accomplishment  of  their  mission,  the  character  of  neutrality,  Sldered  neutral, 
so  far  as  the  circumstances  of  the  engagement  and  the  position  of  tho  ships  engaged 
will  permit. 

The  appreciation  of  these  circumstances  is  entrusted  to  the  humanity  of  all  the 
combatants.  The  wrecked  and  wounded  thus  picked  and  saved  must  not  serve  again 
during  the  continuance  of  the  war. 

Art.  VII.  The  religious,  medical,  and  hospital  staff  of  any  captured  , . , 

vessel  are  declared  neutral,  and,  on  leaving  the  ship,  may  remove  the  to  certain  persons  on 
articles  and  surgical  instruments  which  are  their  private  property.  vessels. 

Art.  VIII.  The  staff  designated  in  the  preceding  article  must  continue  to  fulfil 
their  functions  in  the  captured  ship,  assisting  in  the  removal  of  the  They  must,  how- 
wounded  made  by  tho  victorious  party  : they  will  then  be  at  liberty  to  ever,  continue  ti.eir 
return  to  their  country,  in  conformity  with  the  second  paragraph  of  tho  ure<i  vessel, 
first  additional  article. 

The  stipulations  of  the  second  additional  article  are  applicable  to  the  pay  and  al- 
lowance of  tho  staff. 

Art.  IX.  The  military  hospital  ships  remain  under  martial  law  in  all  that  concerns 
their  stores;  they  become  the  property  of  the  captor,  but  the  latter  Mi!itliry  ho9pita, 
must  not  divert  them  from  their  special  appropriation  during  tho  con-  ships.1 
tinuance  of  the  war. 

* [ Th e vessels  not  equipped  for  fighting,  which,  during  peace,  the  government  shall  have 
officially  declared  to  he  intended  to  serve  as  floating  hospital  ships,  shall,  however,  enjoy  dur- 
ing the  war  complete  neutrality , hotli  as  regards  stores,  and  also  as  regards  their  staff, pro- 
vided their  equipment  is  exclusively  appropriated  to  the  special  service  on  which  they  are 
employed.  ] 

Art.  X.  Any  merchantman,  to  whatever  nation  she  may  belong,  charged  exclusively 
with  removal  of  sick  and  wounded,  is  protected  by  neutrality,  but  the 
mere  fact,  noted  on  tbe  ship’s  books,  of  the  vessel  having  been  visited  Merchant  vessels, 
by  an  enemy’s  cruiser,  renders  the  sick  and  wounded  incapable  of  serving  during  the 
continuance  of  tho  war.  The  cruiser  shall  even  have  the  right  of  putting  on  board 
an  officer  in  order  to  accompany  the  convoy,  and  thus  verify  the  good  faith  of  the 
operation. 

If  tho  merchant  ship  also  carries  a cargo,  her  neutrality  will  still  protect  it,  pro- 
vided that  such  cargo  is  not  of  a nature  to  be  confiscated  by  the  belligerents. 

* In  the  published  English  text,  from  which  this  version  of  the  Additional  Arti- 
cles is  taken,  the  paragraph  thus  marked  in  brackets  appears  in  continuation  of 
Article  IX.  It  is  not,  however,  found  in  the  original  French  text  adopted  by  the 
Geneva  conference,  October  20,  1868. 

By. an  instruction  sent  to  the  United  States  minister  at  Berne,  January  20,  1883, 
the  right  is  reserved  to  omit  this  paragraph  from  the  English  text,  and  to  make  any 
other  necessary  corrections,  if  at  any  time  hereafter  tho  Additional  Articles  shall  be 
completed  by  tbe  exchange  of  the  ratifications  hereof  between  the  several  signatory 
and  adhering  powers. 
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Wounded  sailors. 


Hospital  ships  be 
longing  to  aid  socie 
ties. 


Tlie  belligerents  retain  the  right  to  interdict  neutralized  vessels  from  all  eoinmuni- 

Certaix  right*  of  cation,  and  from  any  course  which  they  may  deem  prejudicial  to  the 
belligerents  towards  secrecy  of  their  operations.  In  urgent  cases  special  conventions  may  be 
neutralized  vessels.  entered  into  between  commanders-in-chief,  in  order  to  neutralize  tempo- 
rarily and  in  a special  manner  the  vessels  intended  for  the  removal  of  the  sick  and 
wounded. 

Art.  XI.  Wounded  or  sick  sailors  and  soldiers,  when  embarked,  to 
whatever  nation  they  may  belong,  shall  be  protected  and  taken  care  of 
by  their  captors. 

Their  return  to  their  own  country  is  subject  to  the  provisions  of  Article  VI.  of  the 
Convention,  and  of  the  additional  Article  V. 

Art.  XII.  The  distinctive  flag  to  be  used  with  the  national  flag,  in  order  to  indicate 

Distinctive  flag  of  any  vessel  or  boat  which,  may  claim  the  benefits  of  neutrality,  in  virtue 
neutrality.  Gf  the  principles  of  this  Convention,  is  a white  flag  with  a red  cross. 

The  belligerents  may  exercise  in  this  respect  any  mode  of  verification  which  they  may 
deem  necessary. 

Military  hospital  ships  shall  be  distinguished  by  being  painted  white  outside,  with 
green  strake. 

Art.  XIII.  The  hospital  ships  which  are  equipped  at  the  expense  of  the  aid  socie- 
ties, recognized  by  the  governments  signing  this  Convention,  and  which 
are  furnished  with  a commission  emanating  from  the  sovereign,  who 
shall  have  given  express  authority  for  their  being  fitted  out,  and  with  a 
certificate  from  the  proper  naval  authority  that  they  have  heen  placed  under  his  con- 
trol during  their  fitting  out  and  on  their  final  departure,  and  that  they  were  then  ap- 
propriated solely  to  the  purpose  of  their  mission,  shall  be  considered  neutral  as  well 
as  the  whole  of  their  stall’.  They  shall  be  recognized  and  protected  by  the  belliger- 
ents. 

They  shall  make  themselves  known  by  hoisting,  together  with  their  national  flag, 
the  white  flag  with  a red  cross.  The  "distinctive  mark  of  their  stall', 
while  performing  their  duties,  shall  be  an  armlet  of  the  same  colors. 
The  outer  painting  of  these  hospital  ship>s  shall  be  white,  with  red  strake. 

These  ships  shall  bear  aid  arid  assistance  to  the  wounded  and  wrecked  belligerents, 
without  distinction  of  nationality. 

They  must  take  care  not  to  interfere  in  auy  way  with  the  movements  of  the  com- 

iviust  do  their  duty  batants.  During  and  after  the  battle  they  must  do  their  duty  at  their 
at  their  own  risk.  own  risk  aud  peril. 

The  belligerents  shall  havo  the  right  of  controlling  and  visiting  them;  they  will  be 
control  of  beiiig-  at  liberty  to  refuse  their  assistance,  to  order  them  to  depart,  aud  to  de- 
tain them  if  the  exigencies  of  the  case  require  such  a step. 

The  wounded  and  wrecked  picked  up  by  these  ships  cannot  he  re- 
claimed by  either  of  the  combatants,  and  they  will  he  required  nob  to 
serve  during  the  contiuuanco  of  the  war. 

Art.  XIV.  In  naval  wars  any  strong  presumption  that  either  belligerent  takes  ad- 

Suspensionofthis  vantage  of  the  benefits  of  neutrality,  with  any  other  view  than  the  in- 
certa i’n ° c i r “u  mr  terest  of  the  sick  and  wounded,  gives  to  the  other  belligerent,  until 
stance.  proof  to  the  contrary,  the  right  of  suspending  the  Convention,  as  re- 

gards such  belligerent. 

Should  this  presumption  become  a certainty,  notice  may  be  given  to  such  belliger- 
ent that  the  Convention  is  suspended  with  regard  to  him  during  the  whole  continu- 
ance of  the  war. 

Disposition  of  this  Art.  XV.  The  present  act  shall  he  drawn  up  in  a single  original  copy, 
act-  which  shall  he  deposited  in  the  Archives  of  the  Swiss  Confederation. 

Au  authentic  copy  of  this  Act  shall  be  delivered,  with  an  invitation  to  adhere  to  it, 
to  each  of  the  signatory  Powers  of  the  Convention  of  the  22d  of  August,  18G4,  as  well 
as  to  those  that  have  successively  acceded  to  it. 

In  faith  whereof,  the  undersigned  commissaries  have  drawn  up  the  present  project 
of  additional  articles  and  have  apposed  thereunto  the  seals  of  their  arms. 

\_Done  at  Geneva,  the  twentieth  clay  of  the  month  of  October,  of  the  year  one  thousand 
eight  hundred  and  sixty-eight.'] 


& rents  over  them. 


No  reclamation  of 
their  wounded  by 
either  combatants. 


VOX  RCEDER. 

F.  Lceffler. 

Kohler. 

Dr.  Muxdy. 

Steiner. 

Dr.  Dompierre. 
Visschers. 

J.  B.  G.  Galieee. 

A.  Coup  vent  des  Bois. 
H.  DE  PRkVAL. 

John  Saville  Lhmley, 
II.  R.  Yeeverton. 


D.  Felice  Barrofio. 
Paolo  Cottrau. 

H.  A.  van  Karnebeek. 
Westexberg. 

F.  N.  Staaff. 

G.  H.  Dufouk. 

G.  Moyxier. 

Dr.  S.  Lehmann. 
Htjsxy. 

Dr.  C.  Hahn. 

Dr.  Fichte. 


INTERNATIONAL  BUREAU  OE  WEIGHTS  AND  MEASURES. 


1875. 

CONVENTION*  FOR  THE  ESTABLISHMENT  OF  AN  INTERNATIONAL  BU- 
REAU OF  WEIGHTS  AND  MEASURES  BET  WHEN  THE  UNITED  STATES, 
GERMANY,  AUSTRIA-HUNGARY,  BELGIUM,  BRAZIL,  THE  ARGENTINE  CON- 
FEDERATION, DEMARK,  SPAIN,  FRANCE,  ITALY,  PERU,  PORTUGAL, 
RUSSIA,  SWEDEN  AND  NORWAY,  SWITZERLAND,  TURKEY,  AND  VENE- 
ZUELA. 

Concluded  May  20, 1875 ; ratifications  exchanged  at  Paris  August  2, 1S7S ; 

proclaimed  September  27, 1878. 

His  Excellency  the  President  of  the  United  States  of  America,  His 
Majesty  the  Emperor  of  Germany,  His  Majesty  the  Emperor  of  Austria- 
Hungary,  His  Majesty  the  King  of  the  Belgians,  His  Majesty  the  Emperor 
of  Brazil,  His  Excellency  the  President  of  the  Argentine  Confederation, 
His  Majesty  the  King  of  Denmark,  His  Majesty  the  King  of  Spain,  His 
Excellency  the  President  of  the  French  Republic,  His  Majesty  the  King 
of  Italy,  His  Excellency  the  President  of  the  Republic  of  Peru,  His 
Majesty  the  King  of  Portugal  and  the  Algarves,  His  Majesty  the  Em- 
peror of  all  the  Kussias,  His  Majesty  the  King  of  Sweden  and  Norway, 
His  Excellency  the  President  of  the  Swiss  Confederation,  His  Majesty 
the  Emperor  of  the  Ottomans,  and  His  Excellency  the  President  of  the 
Republic  of  Venezuela,  desiring  international  uniformity  and  precision 
in  standards  of  weight  and  measure,  have  resolved  to  conclude  a con- 
vention to  this  effect,  and  have  named  as  their  plenipotentiaries  the 
following : 

His  Excellency  the  President  of  the  United  States  of  America  : Mr. 
Elihu  Benjamin  Washburne,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  at  Paris ; 

His  Majesty  the  Emperor  of  Germany  : His  Highness  Prince  Hohen- 
lohe  Schillingsfiirst,  Grand  Cross  of  the  Order  of  the  Red  Eagle  of 
Prussia,  and  of  the  Order  of  St.  Hubert  of  Bavaria,  Ac.,  Ac.,  Ac.,  his 
Ambassador  Extraordinary  and  Plenipotentiary  at  Paris  ; 

His  Majesty  the  Emperor  of  Austria-Hungary : His  Excellency  Count 
Apponyi,  his  Actual  Chamberlain  and  Privy  Counselor,  Knight  of  the 
Golden  Fleece,  Grand  Cross  of  the  Royal  Order  of  St.  Stephen  of  Hun- 
gary, and  of  the  Imperial  Order  of  Leopold,  Ac.,  Ac.,  &c.,  his  Ambas- 
sador Extraordinary  and  Plenipotentiary  at  Paris; 

His  Majesty  the  King  of  the  Belgians : Baron  Beyens,  Grand  Officer  of 
his  Order  of  Leopold,  Grand  Officer  of  the  Legion  of  Honor,  Ac.,  Ac., 
Ac.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris ; 

His  Majesty  the  Emperor  of  Brazil : Mr.  Marcus  Antonio  d’Araujo, 
Viscount  d’ltajuba,  Grandee  of  the  Empire,  member  of  His  Majesty’s 

* Translation.  The  convention  assigned  was  in  tlie  French  language  only. 
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Council,  Commander  of  his  Order  of  Christ,  Grand  Officer  of  the  Legion 
of  Honor,  &c.,  &c.,  &c.,  his  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary at  Paris  ; 

His  Excellency  the  President  of  the  Argentine  Confederation : Mr. 
Balcarce,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  Ar- 
gentine Confederation  at  Paris ; 

His  Majesty  the  King  of  Denmark : Count  de  Moltke-Hvitfeldt,  Grand 
Cross  of  the  Order  of  Dannebrog,  and  decorated  with  the  Cross  of  Honor 
of  the  same  order,  Grand  Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c., 
his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris; 

His  Majesty  the  King  of  Spain  : His  Excellency  Don  Mariano  Itoca 
de  Togores,  Marquis  de  Molins,  Viscount  de  llocamora,  Grandee  of 
Spain  of  the  First  Class,  Ivnight  of  the  Renowned  Order  of  the  Golden 
Fleece,  Grand  Cross  of  the  Legion  of  Honor,  &c.,  &c.,  &c.,  Director  of 
the  Royal  Spanish  Academy,  his  Ambassador  Extraordinary  and  Pleni- 
potentiary at  Paris ; and  General  Ibanez,  Grand  Cross  of  the  Order  of 
Isabella  the  Catholic,  &c.,  &c.,  Director  General  of  the  Geographical 
and  Statistical  Institute  of  Spain,  Member  of  the  Academy  of  Sciences; 

His  Excellency  the  President  of  the  French  Republic:  The  Duke 
Decazes,  deputy  to  the  National  Assembly,  Commander  of  the  Order 
of  the  Legion  of  Honor,  &c.,  &c.,  &c.,  Minister  of  Foreign  Affairs;  the 
Viscount  de  Meaux,  deputy  to  the  National  Assembly,  Minister  of  Agri- 
culture and  of  Commerce  ; and  Mr.  Dumas,  Perpetual  Secretary  to  the 
Academy  of  Sciences,  Grand  Cross  of  the  Order  of  the  Legion  of  Honor; 

His  Majesty  the  King  of  Italy:  The  Chevalier  Constantino  Nigra, 
Knight  of  the  Grand  Gross  of  his  Orders  of  St.  Maurice  and  St.  Lazarus, 
and  of  the  Crown  of  Italy,  Grand  Officer  of  the  Legion  of  Honor,  &c., 
&c.,  &c.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Paris ; 

His  Excellency  the  President  of  the  republic  of  Peru  : Mr.  Pedro 
Galvez,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Peru  at 
Paris  ; and  Mr.  Francisco  de  Rivero,  formerly  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  Peru  ; 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves  : Mr.  Josd  da 
Silva  Mendes  Leal,  Peer  of  the  Realm,  Grand  Cross  of  the  Order  of  Saint 
James,  Knight  of  the  Order  of  the  Tower  and  Sword  of  Portugal,  &c., 
&c.,  <foc.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Paris; 

His  Majesty  the  Emperor  of  all  the  Russias  : Mr.  Gregory  Okouneff, 
Knight  of  the  Russian  Orders  of  St.  Anne  of  the  first  class,  of  St.  Stan- 
islaus of  the  first  class,  of  St.  Vladimir  of  the  third,  Commander  of  the 
Legion  of  Honor,  Actual  Counselor  of  State,  Counselor  of  the  Embassy 
of  Russia  at  Paris  ; 

His  Majesty  the  Iving  of  Sweden  and  Norway : Baron  Adelswiird, 
Grand  Cross  of  the  Order  of  the  Polar  Star  of  Sweden,  and  of  St.  Olaf 
of  Norway,  Grand  Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c.,  his  En- 
voy Extraordinary  and  Minister  Plenipotentiary  at  Paris; 

His  Excellency  the  President  of  the  Swiss  Confederation:  Mr.  Jean 
Conrad  Kern,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Swiss  Confederation  at  Paris  ; 

His  Majesty  the  Emperor  of  the  Ottomans  : Husny  Bey,  Lieutenant- 
Colonel  of  Staff,  wearer  of  a fourth-class  decoration  of  the  Imperial 
Order  of  Osmania,  of  a fifth -class  decoration  of  the  Order  of  Medjidie, 
Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c. ; 

His  Excellency  the  President  of  the  Republic  of  Venezuela:  Doctor 
Eliseo  Acosta, 
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Who,  after  having  exhibited  their  full  powers,  which  were  found  to 
be  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  1. 

The  high  contracting  parties  engage  to  establish  and  maintain,  at 
their  common  expense,  a scientific  and  permanent  interna-  intonation, ,1  bu- 
tional  bureau  of  weights  and  measures,  the  location  of  which 
shall  be  at  Paris.  Pari3- 

Article  2. 

The  French  Government  shall  take  all  the  necessary  measures  to 
facilitate  the  purchase,  or,  if  expedient,  the  construction,  of  Building  for  thU 
a building  which  shall  be  especially  devoted  to  this  purpose,  p,!rpose- 
subject  to  the  conditions  stated  in  the  regulations  which  are  subjoined 
to  this  convention. 

Article  3. 

The  operation  of  the  international  bureau  shall  be  under  the  exclusive 
direction  and  supervision  of  an  international  committee  of  Dlmtioa  ol  tbe 
weights  and  measures,  which  latter  shall  be  under  the  con-  bureau- 
trol  of  a general  conference  for  weights  and  measures,  to  be  composed 
of  the  delegates  of  all  the  contracting  governments. 


Article  4. 


The  general  conference  for  weights  and  measures  shall  be  presided 
over  by  the  president  for  the  time  being  of  the  Paris  Presiding officer 
Academy  of  Sciences.  general  coherence. 

Article  5. 


The  organization  of  the  bureau,  as  well  as  the  formation  and  the  pow- 
ers of  the  international  committee,  and  of  the  general  con-  organization  of 
ference  for  weights  and  measures,  are  established  by  the  bu,'e;,u- 
regulations  subjoined  to  this  convention. 


Article  G. 

The  international  bureau  of  weights  and  measures  shall 
be  charged  with  tbe  following  duties:  Duties  of  bureau. 

1st.  All  comparisons  and  verifications  of  the  new  prototypes  of  the 
meter  and  kilogram. 

2d.  The  custody  of  the  international  prototypes. 

3d.  The  periodical  comparison,  of  the  national  standards  with  the  in- 
ternational prototypes  and  with  their  test  copies,  as  well  as  compari- 
sons of  the  standard  thermometers. 

4th.  The  comparison  of  the  prototypes  with  the  fundamental  stand- 
ards of  non-metrical  weights  and  measures  used  in  different  countries 
for  scientific  purposes. 

5tli.  The  sealing  and  comparison  of  geodesic  measuring-bars. 

Gth.  The  comparison  of  standards  and  scales  of  precision,  the  verifi- 
cation of  which  may  be  requested  by  governments  or  by  scientific  so- 
cieties, or  even  by  constructors  or  men  of  science. 
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Article  7. 

The  persons  composing  the  bureau  shall  be  a director,  two  assistants, 
and  the  necessary  number  of  employes.  When  the  com- 
o r“tP“"  °r  bme'U1'  parisons  of  the  new  prototypes  shall  have  been  finished,  and 
when  these  prototypes  shall  have  been  distributed  among  the  different 
states,  the  number  of  persons  composing  the  bureau  shall  be  reduced 
so  far  as  may  be  deemed  expedient. 

The  governments  of  the  high  contracting  parties  will  be  informed  by 
the  international  committee  of  the  appointment  of  the  persons  compos- 
ing this  bureau. 

Article  8. 


The  international  prototypes  of  the  meter  and  of  the  kilogram,  to- 
i getlier  with  the  test  copies  of  the  same,  shall  be  deposited 
weight! VnV “meas-  in  the  bureau,  and  access  to  them  shall  be  allowed  to  tlie 

ures  to  be  deposited.  . . . ' . . . 

international  committee  only. 

Article  9. 

The  entire  expense  of  the  construction  and  outfit  of  the  international 
K p bureau  of  weights  and  measures,  together  with  the  annual 

cost  of  its  maintenance  and  the  expenses  of  the  committee, 
shall  bo  defrayed  by  contributions  from  the  contracting  states,  the 
amount  of  which  shall  be  computed  in  proportion  to  the  actual  popula- 
tion of  each. 

Article  10. 

The  amounts  representing  the  contributions  of  each  of  the  contract- 
Payment  by  con-  i«g  states  shall  be  paid  at  the  beginning  of  each  year, 
trading  states.  through  tlie  ministry  of  foreign  affairs  of  France,  into  the 
Caisse  dc  depots  et  consignations  at  Paris,  whence  they  may  be  drawn  as 
occasion  may  require,  upon  the  order  of  the  director  of  the  bureau. 

Article  11. 


potion  ofcoutri-  Those  governments  which  may  take  advantage  of  tbe 
3Ulions-  privilege,  open  to  every  state,  of  acceding  to  this  convention, 

shall  be  required  to  pay  a contribution,  the  amount  of  which  shall  be 
fixed  by  tbe  committee  on  the  basis  established  in  article  9,  and  which 
shall  be  devoted  to  the  improvement  of  the  scientific  apparatus  of  the 
bureau. 

Article  12. 


The  high  contracting  parties  reserve  to  themselves  the  power  of  in- 
ModiGcutiona  of  troducing  into  the  jiresent  convention,  by  common  consent, 
present  convention.  any  modifications  the  propriety  of  which  may  have  been 
shown  by  experience. 

Article  13. 


Abrogation  of  con  the  expiration  of  twelve  year's  this  convention  may 

cemionlyanyoneTJ  be  abrogated  by  any  one  of  the  high  contracting  parties,  so 
far  as  it  is  concerned. 

Any  government  which  may  avail  itself  of  the  right  of  terminating 
this  convention,  so  far  as  it  is  concerned,  shall  be  required  to  give  no- 
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tice  of  its  intentions  one  year  in  advance,  and  by  so  doing  shall  re- 
nounce all  rights  of  joint  ownership  in  the  international  prototypes 
and  in  the  bureau. 

Article  14. 

This  Convention  shall  be  ratified  according  to  the  constitutional  laws 
of  each  state,  and  the  ratifications  shall  be  exchanged  in 
Paris  within  six  months,  or  sooner,  if  possible. 

It  shall  take  effect  on  the  first  day  of  J anuary,  187G. 

In  testimony  whereof  the  respective  plenipotentiaries  have  attached 
their  signatures  and  have  hereunto  affixed  their  seals  of  arms. 


Ratifications. 


Done  at  Paris, 
SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL.' 

SEAL. 

SEAL.' 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 


May  20,  1875. 

E.  B.  Washbiiehe. 

Hohenlohe. 

Apponti. 

B EVENS. 

Viscount  d’Itajuba. 

M.  Balcaece. 
Moltice-Hvitfeldt. 

Marquis  de_Molins.  * 

OArlos  Ibanez. 

Decazes.  ) 

C.  DE  MEAUX.  £ 

N.  Dumas.  3 

Nigra. 

P.  Galvez. 

Fran’co  de  Rivero. 

JosL  de  Silva  Mendes  Leal. 

OlfOUNEFF. 

For  M.  le  Baroon  Adelsward  (prevented). 
II.  Akegman, 

Kern. 

Husny. 

E.  Acosta. 


Appendix  No.  1.— REGULATIONS. 


Article  1. 

The  international  bureau  of  weights  and  measures  shall  be  established 
in  a special  building,  possessing  all  the  necessary  safe-guards  Bui!ding  for  ba. 
of  stillness  and  stability.  reitu- 

It  shall  comprise,  in  addition  to  the  vault,  which  shall  be  devoted  to 
the  safe-keeping  of  the  prototypes,  rooms  for  mounting  the  comparators 
and  balances ; a laboratory,  a library,  a room  for  the  archives,  work- 
rooms for  the  employes,  and  lodgings  for  the  watchmen  and  attendants. 


Article  2. 


It  shall  be  the  duty  of  the  international  committee  to  acquire  and  fit 
up  the  aforesaid  building  and  to  set  in  operation  the  work  Acquisition  <ma  tit- 
for  which  it  was  designed.  ti..gof  the  building. 

In  case  of  the  committee’s  inability  to  obtain  a suitable  building,  one 
shall  be  built  under  its  directions  and  in  accordance  with  its  plans. 
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Article  3. 


The  French  Government  shall,  at  the  request  of  the  international 
Recognition  of  bu-  committee,  take  the  necessary  measures  to  cause  the  bureau 
ernmentfrenchGov‘  to  be  recognized  as  an  establishment  of  public  utility. 

Article  4. 


The  international  committee  shall  cause  the  necessary  instruments  to 
be  constructed,  such  as  comparators  for  the  standards  of 
line  and  end  measures,  apparatus  for  the  determination  of 
absolute  dilatations,  balances  for  weighing  in  air  and  in  vacuo,  com- 
parators for  geodetic  measuring-bars,  &c. 

Article  5. 


The  entire  expense  incurred  in  the  purchase  or  construction  of  the 
Expense  limited  to  building,  and  in  the  purchase  and  placing  of  the  instruments 
io.ooo  trams.  and  apparatus,  shall  not  exceed  400,000  francs. 


Article  G. 


en.  The  estimate  of  annual  expenditures  is  as  follows: 
(A)  For  the  first  period — during  the  construction 
comparison  of  the  new  prototypes — 


Estimated 

ditures. 


and 


(a)  Salary  of  the  director 15,000  fr. 

“ of  two  adjuncts,  at  6,000  fr.  each 12,000 

“ of  four  assistants,  at  3,000  fr.  each 12,000 

Pay  of  door-keeper,  (mechanic) 3,000 

Wages  of  two-office  hoys,  at  1,500  fr.  each 3,  000 


Total  for  salaries 45,000 

(5)  Compensation  to  men  of  science  and  artists  who,  by  direction  of  the 
committee,  may  he  employed  to  perform  special  duties,  keeping  of 
the  building  in  proper  order,  purchase  and  repair  of  apparatus,  fuel, 

light,  and  office-expenses 24,000 

(c)  Compensation  of  the  secretary  of  the  international  committee  of  weights 

and  measures - 6,000 


Total 75, 000 

The  annual  budget  of  the  bureau  may  be  modified  by  the  interna- 
tional committee  as  necessity  may  require  at  the  suggestion  of  the 
director,  but  it  shall  in  no  case  exceed  the  sum  of  100,000  francs. 

The  contracting  governments  shall  be  notified  of  any  modifications 
that  the  committee  may  think  proper  to  make  within  these  limits,  in 
the  annual  budget  fixed  by  the  present  regulations. 

The  committee  may  authorize  the  director,  at  his  request,  to  make 
transfers  from  one  subdivision  of  the  allotted  budget  to  another. 

(B)  For  the  period  subsequent  to  the  distribution  of  the  prototypes: 


(a)  Salary  of  the  director 15,  000  fr. 

“ one  adjunct . 6,000 

Pay  of  a door-keeper,  (mechanic) 3,000 

Wages  of  an  office-boy 1,500 


25, 500 

( b ) Office-expenses . 13, 500 

(c)  Compensation  of  secretary,  international  committee 6,000 


Total J 50,000 
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Article  7. 

The  general  conference  mentioned  in  article  3 of  this  convention  shall 
heat  Paris,  npon  the  summons  of  the  international  com-  General  confer - 
mittee,  at  least  once  every  six  years.  ence- 

It  shall  be  its  duty  to  discuss  and  initiate  measures  necessary  for  the 
dissemination  and  improvement  of  the  metrical  system,  and  to  pass  upon 
such  new  fundamental  metrological  determinations  as  may  have  been 
made  during  the  time  when  it  was  not  in  session.  It  shall  receive  the 
report  of  the  international  committee  concerning  the  work  that  has  been 
accomplished,  and  shall  replace  one-half  of  the  international  committee 
by  secret  ballot. 

The  voting  in  the  general  conference  shall  be  by  states  ; each  state 
shall  be  entitled  to  one  vote. 

Each  of  the  members  of  the  international  committee  shall  bo  entitled 
to  a seat  at  the  meetings  of  the  conference.  They  may  at  the  same  time 
be  delegates  of  their  governments. 

Article  8. 

The  international  committee  mentioned  in  article  3 of  the  c 
convention  shall  be  composed  of  fourteen  members,  who  ternational  commit* 
shall  belong  to  different  states. 

It  shall  consist,  at  first,  of  the  twelve  members  of  the  former  perma- 
rnanent  committee  of  the  international  commission  of  1872,  and  of  the 
two  delegates  who,  at  the  time  of  the  appointment  of  that  permanent 
committee,  received  the  largest  number  of  votes  next  to  the  members 
who  were  elected. 

At  the  time  of  the  renewal  of  one-half  of  the  international  committee, 
the  retiring  members  shall  be,  first,  those  who,  in  cases  of  vacancy, 
may  have  been  elected  provisionally  during  the  interval  occurring 
between  two  sessions  of  the  conference.  The  others  shall  be  designated 

by  lot. 

The  retiring  members  shall  be  re-eligible. 

Article  9. 

The  international  committee  shall  direct  the  work  connected  with  the 
verification  of  the  new  prototypes,  and,  in  general,  all  the  Duties  of  interna- 
metrological  labors,  as  the  high  contracting  parties  may  tion,u commiUee- 
decide  to  have  performed  at  the  common  expense.  It  shall,  moreover, 
exercise  supervision  over  the  safe-keeping  of  the  international  proto- 
types. 

Article  10. 

The  international  committee  shall  choose  its  chairman  and  Eloctiollorofflcer, 
secretary  by  secret  ballot.  The  governments  of  the  hi  0’}|  of  international  com- 

j B v o - — f mittee. 

contracting  parties  shall  be  notified  of  the  result  of  such 
elections. 

The  chairman  and  secretary  of  the  committee,  and  the  director  of  the 
bureau,  must  belong  to  different  countries. 

After  having  been  formed,  the  committee  shall  hold  no  new  elections 
and  make  no  new  appointments  until  three  months  after  notice  thereof 
shall  have  been  given  to  all  themembers  by  the  bureau  of  the  committee. 
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Article  11. 


Until  the  new  prototypes  shall  have  been  finished  and  distributed, 
the  committee  shall  meet  at  least  once  a year.  After  that 
time  its  meetings  shall  be  held  at  least  biennially. 


Meetings  of  com 
mittee. 


Article  12. 

Questions  upon  which  a vote  is  taken  in  the  committee  shall  be  de- 
voting in  commit-  cided  by  a majority  of  the  votes  cast.  In  case  of  a tie,  the 
tee-  vote  of  the  chairman  shall  decide.  Vo  resolution  shall  be 

considered  to  have  been  duly  adopted  unless  the  number  of  members 
present  be  at  least  equal  to  a majority  of  the  members  composing  the 
committee. 

This  condition  being  fulfilled,  absent  members  shall  have  the  right 
to  authorize  members  who  are  present  to  vote  for  them,  and  the  mem- 
bers thus  authorized  shall  furnish  proper  evidence  of  their  authorization. 
The  same  shall  be  the  case  in  elections  by  secret  ballot. 

Article  13. 


During  the  interval  occurring;  between  two  sessions,  the  committee 

to  discuss  questions  by  correspond- 


right 


shall  have  the 

Discussion  ofques- 
tions  between  ses-  OT1C0# 
sions  of  the  commit-  -. 

tee  by  correspond-  ill  SUCll 

sidered  to  have  been  adopted  in  due  form,  it  shall  be  nec- 
essary for  all  the  members  of  the  committee  to  have  been  called  upon 
to  express  tbeir  opinions. 


cases,  in  order  that  its  resolutions  may  he  cou- 


Article  14. 

The  international  committee  for  weights  and  measures  shall  pro  vis* 
Vacancies  in  com-  ionallyfill  such  vacancies  as  may  occur  in  it;  these  elec- 
mittee-  tions  shall  take  place  by  correspondence,  each  of  the  mem- 

bers being  called  upon  to  take  part  therein. 


Article  15. 

The  international  committee  shall  prepare  detailed  regulations  for  the 
Regulations  for  organization  and  the  labors  of  the  bureau,  and  shall  fix  tbe 
conducting  bureau,  amounts  to  be  paid  for  tbe  performance  of  the  extraordinary 
duties  provided  for  in  article  0 of  this  convention. 

Such  amounts  shall  be  applied  to  the  improvement  of  the  scientific 
apparatus  of  the  bureau. 

Article  16. 


All  communications  from  the  international  committee  to  the  govern- 
Commumcut ions  ments  of  th c high  contracting  parties  shall  take  place 
imm  commjSSTtw  through  th e diplomatic  representatives  of  such  countries  at 

be  through  diplomat-  TI>  j o 
i<:  representa„:7es  at 

1>aris-  For  all  matters  requiring  the  attention  of  the  French  au- 

thorities, the  committees  shall  have  recourse  to  the  ministry  of  foreign 
affairs  of  France. 
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Article  17. 

Tlie  director  of  the  bureau  and  the  adjuncts  shall  be  chosen  by  the 
international  committee  by  secret  ballot.  Director  or  bureau. 

The  employ 6s  shall  be  appointed  by  the  director. 

The  director  shall  have  a right  to  take  part  in  the  deliberations  of  the 
committee. 

Article  IS. 

The  director  of  the  bureau  shall  have  access  to  the  place  of  deposit 
of  the  international  prototypes  of  the  meter  and  the  kilo- 
gram only  in  pursuance  of  a resolution  of  the  committee  and  arda  of  'weights  aud 
in  the  presence  of  two  of  its  members. 

The  place  of  deposit  of  the  prototypes  shall  be  opened  only  by  means 
of  three  keys,  one  of  which  shall  be  in  jiossession  of  the  director  of  the 
archives  of  France,  the  second  in  that  of  the  chairman  of  the  committee, 
and  the  third  in  that  of  the  director  of  the  bureau. 

The  standards  of  the  class  of  national  prototypes  alone  shall  be  used 
for  the  ordinary  comparing  work  of  tiie  bureau. 

Article  19. 


The  director  of  the  bureau  shall  annually  furnish  to  the  committee: 
1st.  A financial  report  concerning  the  accounts  of  the  pre- 
ceding year,  which  shall  be  examined,  and,  if  found  correct,  1>'' dl,CLtor' 
a certificate  to  that  effect  shall  be  given  him:  2d.  A report  on  the  con- 
dition of  the  apparatus;  3d.  A.  general  report  concerning  the  work  ac- 
complished during  the  course  of  the  year  just  closed. 

The  international  committee  shall  make  to  each  of  the  governments 
of  the  high  contracting  parties  an  annual  report  concerning  Annnnl  report  OI 
all  its  scientific,  technical,  and  administrative  operations,  com,nittee- 
and  concerning  those  of  the  bureau.  The  chairman  of  the  committee 
shall  make  a report  to  the  general  conference  concerning  the  work  that 
has  been  accomplished  since  its  last  session. 

The  reports  and  publications  of  the  committee  shall  be  in  the  French 
language.  They  shall  be  printed  arid  furnished  to  the  governments  of 
the  high  contracting  parties. 

Article  20. 


The  contributions  referred  toiu  article  9 of  the  convention  Scale  of  contribu- 
shall  be  paid  according  to  the  following  scale  : ,iUme“t 

The  number  representing  the  population,  expressed  in  millions,  shall 
be  multiplied  by  the  coefficient  three  for  states  in  which  the  use  of  the 
metrical  system  is  obligatory ; 

by  the  coefficient  two  for  those  in  which  it  is  optional; 
by  the  coefficient  one  for  other  states. 

The  sum  of  the  products  thus  obtained  will  furnish  the  number  of 
units  by  which  the  total  expense  is  to  be  divided.  The  quotient  will 
give  the  amount  of  the  unit  of  expense. 

Article  21. 

The  expense  of  constructing  the  international  prototypes,  and  the 
standards  and  test  coj>ies  which  are  to  accompany  them,  F s f m 
shall  be  defrayed  by  the  high  contracting  parties  in  accord-  structing  parapher- 
ance  with  the  scale  fixed  in  the  foi'egoitig  article. 
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The  amounts  to  be  paid  for  the  comparison  and  verification  of  stand- 
ards required  by  states  not  represented  at  this  convention  shall  be  regu- 
lated by  the  committee  in  conformity  with  the  rates  fixed  in  virtue  of 
article  15  of  the  regulations. 


Article  22. 


These  regulations  These  regulations  shall  have  the  same  force  and  value  as 

to  have  a like  force  . . -i 

with  the  convention,  tlie  convention  to  wliicli  tliey  are  annexed. 

(Signed) 

E.  B.  Washbuene. 

Hohenlohe. 


Apponyi. 

Beyens. 

Viscount  d’Itajuba. 

M.  Balcaece. 
Moltee-Hyitfeldt. 

Marquis  deMMolins. 

• CArlos  Ibanez. 

Decazes. 

C.  DE  MEAUX. 

Dumas. 

Nigra. 

P.  Galyez. 

ErAN’CO  DE  RlVERO. 

Josfi  da  Silva  Mendes  Leal. 
Okoiineff. 

For  M.  le  Baron  Adelswakd,  (prevented), 
II.  Akerman. 

Kern. 

Husny. 

E.  Acosta. 


Appendix  No.  2. — TRANSIENT  PROVISIONS. 

Article  1. 

All  states  which  were  represented  at  the  international  meter  commis- 
sion which  met  at  Paris,  in  1872,  whether  they  are  contract- 
of  international  pro-  ing  parties  to  the  present  convention  or  not,  shall  receive 
the  prototypes  that  they  may  have  ordered,  which  shall  be 
delivered  to  them  in  the  condition  guaranteed  by  the  said  international 
commission. 

Article  2. 

s io  d d The  principal  object  of  the  first  meeting  of  the  general 
trihution*11  of" proto:  conference  of  weights  and  measures  shall  bo  to  sanction 
fivat  meeting  of  the  these  new  prototypes,  and  to  distribute  them  among  the 
states  which  shall  have  expressed  a desire  to  receive  them. 

In  consequence,  the  delegates  of  all  the  governments  which  were 
represented  in  the  international  commission  of  1872,  as  likewise  the 
members  of  the  French  section,  shall,  of  right,  form  part  of  this  first 
meeting  for  the  sanction  of  the  prototypes. 
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Article  3. 

It  shall  be  the  duty  of  the  international  committee  mentioned  in  Ar- 
ticle 3 of  the  convention,  and  composed  as  provided  in  Ar-  comparison ornew 
tide  S of  the  regulations,  to  receive  and  compare  the  new  Drototype8- 
prototypes  one  with  the  other,  in  accordance  with  the  scientific  decisions 
of  the  international  commission  of  1872,  and  of  its  permanent  committee. 
Such  modifications  may,  however,  be  made  as  may  in  future  be  sug- 
gested by  experience. 

Article  4. 

The  French  section  of  the  international  commission  of  1S72  shall  con- 
tinue to  have  charge  of  the  labors  intrusted  to  it  in  the  construction  or 
construction  of  the  new  prototypes,  with  the  co-operation  of  the  aame- 
the  international  committee. 

Article  5. 

The  cost  of  manufacturing  the  metrical  standards  prepared  by  the 
French  section  shall  be  reimbursed  by  the  governments  in- 
terested,  according  to  the  cost-price  per  unit  winch  shall  be  «nng  the  metrical 

n-|  i i • -i  j • standards* 

fixed  by  the  said  section. 

Article  G. 

'The  immediate  formation  of  the  international  committee  is  authorized, 
and  that  body,  when  formed,  is  hereby  empowered  to  make 
all  necessary  preparatory  examinations  for  the  carrying  into  temntibnai  commit- 
effect  of  the  convention,  without,  however,  incurring  any  tL‘enuthoi',zed- 
expense  before  the  exchange  of  the  ratifications  of  the  said  convention. 

E.  B.  Washburne. 

Hohenlohe. 

Apponyi. 

Beyens. 

Viscount  bTtajuba. 

M.  Balcarce. 

Moltke-Hvitfeldt. 

Marquis  deJVIolins. 

CAelos  Ibanez. 

Decazes. 

C.  BE  MEAUX. 

Dumas. 

Nigra. 

P.  Galyez. 

Fran’co  be  Eivero. 

Jose  ba  Silva  Menbes  Beal. 

Okounepf. 

For  M.  le  Baron  Abelswarb  (prevented), 

H.  Akerman. 

Kern. 

Husny. 

E.  Acosta. 
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CONVENTION*  AND  FINAL,  PROTOCOL  FOR  THE  PROTECTION  OF  INDUS- 
TRIAL PROPERTY  BETWEEN  BELGIUM,  BRAZIL,  FRANCE,  GUATEMALA, 
ITALY,  NETHERLANDS,  PORTUGAL,  SALVADOR,  SERBIA,  SPAIN,  SWITZ- 
ERLAND, AND  ACCEDED  TO  BY  DOMINICAN  REPUBLIC,  GREAT  BRITAIN, 
SWEDEN  AND  NORWAY,  THE  UNITED  STATES,  AND  TUNIS.! 

Concluded  at  Paris  March  20,  1SS3;  ratifications  exchanged  by  Signatory 
Powers  at  Paris,  June  G,  18S4;  Accession  of  the  United  States  to  the 
Union  announced  by  the  Minister  Resident  and  Consul-General  of  the 
United  States  at  Berne  to  the  Federal  Council  of  Switzerland,  May  30, 
18S7 ; proclaimed,  June  11,  18S7. 

His  Majesty  the  King'  of  the  Belgians ; His  Majesty  the  Emperor  of 
Brazil;  His  Majesty  the  King  of  Spain;  The  President  of  the  French 
Republic;  The  President  of  the  Republic  of  Guatemala;  His  Majesty 
the  King  of  Italy : His  Majesty  the  King  of  the  Netherlands;  His  Maj- 
esty the  King  of  Portugal  and  the  Algarves;  the  President  of  the  Re- 
public of  Salvador;  His  Majesty  the  King  of  Servia;  the  Federal  Coun- 
cil of  the  Swiss  Confederation ; 

Equally  animated  by  the  desire  to  assure,  by  common  accord,  a com- 
plete and  efficacious  protection  to  the  industry  and  commerce  of  the 
subjects  of  their  respective  states  and  to  contribute  to  the 
safeguard  of  the  rights  of  inventors,  and  to  the  loyalty  of 
commercial  transactions,  have  resolved  to  conclude  a Convention  to 
that  effect,  and  have  named  as  their  Plenipotentiaries  the  following: 
His  Majesty  the  King  of  the  Belgians:  Baron  B ovens,  Grand  Officer  o 
His  Royal  Order  of  Leopold,  Grand  Officer  of  the  Legion  of  Honor,  etc., 
His  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris; 

His  Majesty  the  Emperor  of  Brazil : M.  Jules  Constant,  Count  de  Vil- 
len euve,  Member  of  the  Council  of  His  Majesty,  His  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  near  His  Majesty  the  King  of  the 

* Translation.  The  convention  as  signed  was  in  tlie  French  language  only, 
t The  Republic  of  Salvador  has  announced  its  intention  of  withdrawing  from  the 
Union  on  and  after  August  17,  1887. 

The  several  States  hereinafter  named  have  declared  that  their  accession  to  the  In- 
ternational Union  for  the  protection  of  Industrial  Property  includes  that  of  their 
Colonies  and  Possessions  hereinafter  enumerated,  namely: 

France:  Martinique,  Guadeloupe  and  dependencies,  Reunion  and  dependency, 
(Saint  Mary  of  Madagascar)  Cochin-China,  St.  Pierre,  Miquelon,  Gniana,  Senegal 
and  dependencies  (Rividres  du  Sud,  Grand  Bassam,  Assume,  Porto  Novo  and  Ivoto- 
nou),  the  Congo  and  of  the  Gaboon,  Mayotte,  Nossi-Bd,  the  French  Establishments 
in  India  (Pondicherry,  Chandernagore,  Karikal,  Mahb,  Yanaon),  New  Caledonia,  rhe 
French  Establishments  in  Oceanica  (Tahiti  and  dependencies),  Obock  and  Didgo- 
Suarez ; 

Portugal:  The  Azores  and  Madeira; 

Spain:  Cuba,  Porto  Rico  and  the  Phillippiues. 
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Belgians,  Commander  of  the  Order  of  Christ,  Officer  of  His  Order  of  the 
Bose,  Knight  of  the  Legion  of  Honor,  etc.; 

Ilis  Majesty  the  Ming  of  Spain:  His  Excellency  the  Duke  de  Fernan- 
Nunez,  de  Montellano,  and  Del  Arco,  Count  de  Cervellon,  Marquis  of 
Almonacir,  Oraudee  of  Spain  of  the  1st  Class,  Knight  of  the  distin- 
guished Order  of  the  Golden  Fleece,  Grand  Cross  "of  the  Order  of 
Charles  III.,  Knight  of  Calatrava,  Grand  Cross  of  the  Legion  of  Honor, 
etc.,  Senator  of  the  Kingdom,  His  Ambassador  Extraordinary  and  Pleni- 
potentiary at  Paris; 

The  President  of  the  French  Republic : Mr.  Paul  Challemel-Lacour, 
Senator,  Minister  of  Foreign  Affairs;  Mr.  Herisson,  Deputy,  Minister  of 
Commerce;  Mr.  Charles  Jagerschmidt,  Minister  Plenipotentiary  of  1st 
Class,  Officer  of  the  National  Order  of  the  Legion  of  Honor  ; 

The  President  of  the  Republic  of  Guatemala  : Mr.  Crisanto  Medina, 
Officer  of  the  Legion  of  Honor,  etc.,  His  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  at  Paris; 

His  Majesty  the  King  of  Italy  : Mr.  Constantin  Res s man,  Commander 
of  His  Orders  of  St.  Maurice  and  St.  Lazarus,  and  of  the  Crown  of 
Italy,  Commander  of  the  Legion  of  Honor,  etc.,  Counsellor  of  the  Em- 
bassy of  Italy  at  Paris  ; 

His  Mjaesty  the  King  of  the  Netherlands  : Baron  de  Zuylen  de  Nyevelt, 
Commander  of  His  Order  of  the  Lion  of  the  Netherlands,  Grand  Cross 
of  His  Grand  Ducal  Order  of  the  Oaken  Grown  and  of  the  Golden  Lion 
of  Nassau,  Grand  Officer  of  the  Legion  of  Honor,  etc.,  His  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  Paris; 

His  Majesty  the  King  of  Portugal  and  the  Algarves  : Mr.  Jos6  da  Silva 
Mendes  Leal,  Counsellor  of  State,  Peer  of  the  Kingdom,  Minister  and 
Honorary  Secretary  of  State,  Grand  Cross  of  the  Order  ot  St.  James, 
Knight  of  the  Order  of  the  Tower  and  of  the  Sword  of  Portugal,  Grand 
Officer  of  the  Legion  of  Honor,  etc..  His  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  Paris;  Mr.  Fernand  de  Azevedo,  Officer  of 
the  Legion  of  Honor,  etc.,  First  Secretary  of  the  Legation  of  Portugal 
at  Paris; 

The  President  of  the  Republic  of  Salvador  : Mr.  Torres  Caieedo,  Cor- 
responding Member  of  the  Institute  of  France,  Grand  Officer  of  the 
Legion  of  Honor,  etc.,  His  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary at  Paris ; 

His  Majesty  the  King  of  Servia  : Mr.  Sima  M.  Marinovitch,  Charg6 
d’ Affaires  ad  interim  of  Servia,  Knight  of  the  Royal  Order  of  Takovo, 
etc. ; 

And  the  Federal  Council  of  the  Swiss  Confederation:  Mr.  Charles  Ed- 
ward Lardy,  its  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Paris;  Mr.  J.  Weibel,  Engineer  at  Geneva,  President  of  the  Swiss  Sec- 
tion of  the  permanent  Commission  for  the  protection  of  Industrial  Prop- 
erty . 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  the  follow- 
ing articles  : 

Article  I. 


The  Governments  of  Belgium,  of  Brazil,  of  Spain,  of  France,  of  Guate- 
mala, of  Italy,  of  the  Netherlands,  of  Portugal,  of  Salvador,  Union  for  the  pro- 
of  Servia  and  of  Switzerland,  have  constituted  themselves  property  constituted, 
into  a state  of  Union  for  the  protection  of  Industrial  Prop- 
erty. 
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Article  II. 

The  subjects  or  citizens  of  each  of  the  contracting  States  shall  enjoy, 
subject* of  aii the  iu  all  the  other  States  of  the  Union,  so  far  as  concerns  pat- 
fjmT protector. ‘as  ents  for  inventions,  trade  or  commercial  marks,  and  tlic 
those  of  any  state,  commercial  name,  the  advantages  that  the  respective  laws 
thereof  at  present  accord,  or  shall  afterwards  accord  to  subjects  or  citi- 
zens. In  consequence  they  shall  have  the  same  protection  as  these 
latter,  and  the  same  legal  recourse  against  all  infringements  of  their 
rights,  under  reserve  of  complying  with  the  formalities  and  conditions 
imposed  upon  subjects  or  eitizeus  by  the  domestic  legislation  of  each 
State. 

Article  III. 

Are  assimilated  to  the  subjects  or  citizens  of  the  contracting  States, 
sUbiwt-.  of  stun,  the  subjects  or  citizens  of  States,  not  forming  part  of  the 
not  forming  part  of  Union,  who  are  domiciled  or  have  industrial  or  commercial 
in*  in 'uni™  st°teS  establish  in  en  ts  upon  the  territory  of  one  of  the  States  of  the 

to  be  protected  -_~r  . *-  ** 

Union. 

Article  IV. 


Any  one  who  shall  have  regularly  deposited  an  application  for  a patent 
of  invention,  of  an  industrial  model,  or  design,  of  a trade  or  commercial 
Application  m one  mark,  in  one  of  the  contracting  States,  shall  enjoy  for  the 
fhfpnfcrpoieeoUn'k-  purpose  of  making  the  deposit  in  the  other  States,  and  un- 
.s^tea^rirtt  ofpTi-  der  reserve  of  the  rights  of  third  iiarties,  a right  of  priority 
urity-  during  the  periods  hereinafter  determined. 

In  consequence,  the  deposit  subsequently  made  in  one  of  the  other 
States  of  the  Union,  before  the  expiration  of  these  periods  can  not  he 
invalidated  by  acts  performed  in  the  interval,  especially  by  another  de- 
posit, by^  the  publication  of  the  invention  or  its  working  by  a third  party, 
by  the  sale  of  copies  of  the  design  or  model,  by  the  employment  of  the 
mark. 

The  periods  of  priority  above-mentioned  shall  be  six  months  for  patents 
Teriods  of  priority.  of  invention  and  three  months  for  designs  or  industrial  mod- 
els, as  well  as  for  trade  or  commercial  marks.  They  shall  be  augmented 
by  one  month  for  countries  beyond  the  seas. 


Article  V. 


Introduction  into  a 
State  of  articles  man- 
ufactured in  another 
not  to  entail  forfeit- 
ure. 

Patentee  to  work 
patent  conformably 
to  the  laws  of  the 
country  into  which 
patented  article  is 
introduced. 


The  introduction  by"  the  patentee  into  countries  where  the 
I>atent  has  been  granted,  of  articles  manufactured  in  any 
other  of  the  States  of  the  Union,  shall  not  entail  forfeiture. 

The  patentee,  however,  shall  be  subject  to  the  obliga- 
tion of  working  his  patent  conformably"  to  the  laws  of 
the  country  into  which  he  has  introduced  the  patented 
articles. 


Article  VI. 


Trade  marks  de-  Every  trade  or  commercial  mark  regularly  deposited  in 
o?i7lndtocobentlpro-  the  country  of  origin  shall  be  admitted  to  deposit  and  so 
tries  of  the  Union.  protected  in  all  the  other  countries  of  the  Union. 

Shall  be  considered  as  country  of  origin,  the  country  where  the  de- 
positor has  his  principal  establishment. 
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If  this  principal  establishment  is  not  situated  in  one  of  the  coun- 
tries of  the  Union,  shall  be  considered  as  country  of  ori  - Country  of  origin, 
gin  that  to  which  the  depositor  belongs. 

The  deposit  may  be  refused,  if  the  object,  for  which  it  If  contrary  t»  mor- 
is  asked,  is  considered  contrary  to  morals  and  to  public  order,  ribald.0311  miiy  be 

Article  VII. 

The  nature  of  the  production  upon  which  the  trade  or  d.,ctfounren<?tf  S bepra°' 
commercial  mark  is  to  be  affixed  can  not  in  any  case  be  an  p^uofthbmbk. de' 
obstacle  to  the  deposit  of  the  mark. 

Article  VIII. 

The  commercial  name  shall  be  protected  in  all  the  countries  of  the 
Union  without  obligation  of  deposit,  whether  it  forms  part  commercininan.es 
or  not,  of  a trade  or  commercial  mark.  to  be  protected. 

Article  IX. 

Every  xiroduction  bearing,  unlawfully,  a trade  or  commercial  mark, 
or  a commercial  name,  may  be  seized  upon  importationinto  Articles  bearing, 
those  of  the  States  of  the  Union  in  which  such  markorsuch  ^ISorcomm«eli 
commercial  name  has  a right  to  legal  protection.  names  ...ay  be  seized. 

The  seizure  shall  take  place  either  at  the  instance  of  the  public  prose- 
cutor  or  of  the  interested  party,  conformably  to  the  domestic  legisla- 
tion of  each  State. 

Article  X. 

The  provisions  of  the  preceding  article  shall  be  applicable  to  every 
production  bearing  falsely  as  indication  of  origin,  the  name  Articles  bearing 
of  a stated  locality  when  this  indication  shall  be  joined  to  m-igb.  in'ilcatlon 
a fictitious  commercial  name  or  a name  borrowed  with  fraudulent  in- 
tention. 

Is  reputed  interested  party  every  manufacturer  or  trader  engaged  in 
the  manufacture  or  sale  of  this  production,  when  established  in  the 
locality  falsely  indicated  as  the  place  of  export. 

Article  XI. 


The  High  Contracting  parties  engage  between  themselves  to  accord  a 
temporary  protection  to  patentable  inventions,  to  industrial  protection  given  to 
designs  or  models  as  well  as  to  trade  or  commercial  marks  for  «onaiite3thibuon7.nA' 
the  productions,  which  may  figure  at  official  or  officially  rec- 
ognized International  Exhibitions. 

Article  XII. 


Each  one  of  the  High  Contracting  parties  engages  to  establish  a sjie- 
cial  service  of  Industrial  Property  and  a Central  Depot,  for  central  Depot  or 
giving  information  to  the  public,  concernings  patents  of  in-  bwCSed°n  10  be es' 
vention,  industrial  designs  or  models  and  trade  or  commer- 
cial marks. 

Article  XIII. 


An  International  Office  shall  be  organized  under  the  title  international  bo- 
ot u International  Bureau  of  the  Union  for  the  Protection  of  ;'fSh"d.to  be  estab‘ 
Industrial  Property.” 
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This  Bureau,  the  cost  of  which  shall  be  supported  by  the  Governments 
of  all  the  contracting-  States,  shall  be  placed  under  the  high  authority 
of  the  Superior  Administration  of  the  Swiss  Confederation,  and  shall 
work  under  its  supervision.  Its  powers  shall  be  determined  by  com- 
mon accord  between  the  States  of  the  Union. 


Article  XIV. 

The  present  convention  shall  be  submitted  to  periodical  revisions  for 
periodical  revi3-  the  jiurpose  of  in  trod  u cin  g impro vements  calcul  ated  to  per- 
iona  to  be  made.  fect  the  system  of  the  Union. 

With  this  object,  Conferences  shall  take  place  successively  in  one  of 
the  contracting  States  between  the  delegates  of  said  States. 

The  next  meeting  shall  take  place  in  1885  at  Borne. 

Article  XV. 

It  is  understood  that  the  High  Contracting  parties  respectively  re- 
serve the  right  to  make,  separately,  between  themselves, 
mimT'1  VU'c.V;  special  arrangements  for  the  protection  of  industrial  prop- 
statfcs  erty  so  far  as  these  arrangements  shall  not  interfere  with 

the  provisions  of  the  present  convention. 


Article  XVI. 

The  States  that  have  not  taken  part  in  the  present  convention  shall 
be  admitted  to  adhere  to  the  same  upon  their  application. 
convention1  may  'be  This  adhesion  shall  be  notified  through  the  diplomatic 

sfa'tes.  1,y  other  channel  to  the  Government  of  the  Swiss  Confederation  and 
by  the  latter  to  all  the  others. 

It  shall  convey,  of  full  right,  accession  to  all  the  clauses  and  admis- 
sion to  all  the  advantages  stipulated  by  the  present  convention. 


Article  XVII. 


The  execution  of  the  reciprocal  engagements  continued  in  the  pres- 
ent convention  is  subordinated  so  far  as  needful,  to  the  ac- 
esfaryXw/wTtiumt'  complishment  of  the  formalities  and  rules  established  by 
the  Constitutional  laws  of  such  of  the  High  Contracting 
parties  as  are  bound  to  ask  the  application  thereof,  which  they  agree 
to  do  within  the  shortest  delay  possible. 

Article  XVIII. 


The  x>resent  convention  shall  be  put  into  execution  within  a month 
Duration  of  con-  after  exchange  of  ratifications,  and  shall  remain  in  force 
'renuon-  during  a period  of  time  not  determined,  until  the  expiration 

of  one  year  from  the  day  upon  which  the  denunciation  shall  be  made. 

This  denunciation  shall  be  addressed  to  the  Government  empowered 
to  receive  adhesions.  It  shall  only  produce  its  effect  as  regards  the 
State  making  it,  the  convention  remaining  executory  for  the  other  con- 
tracting parties. 

Article  XIX. 


The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
atifications.  exchanged  at  Paris,  within  the  period  of  one  year  at  the 
latest. 
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In  witness  whereof  the  respective  Plenipotentiaries  have  signed  it  and 
affixed  to  it  their  seals. 

Done  at  Paris  the  20th  of  March,  1SS3. 


[SEAL. 
[SEAL. 
[SEAL. 
[SEAL. 
[SEAL." 
| SEAL 
[SEAL/ 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


Beyens. 

VlLLENEUVE. 

Duo  pe  Fernan-Nunez. 

P.  Oiiallemel-Lacouk. 

Git.  Herisson. 

Oh.  JACr-ERSCIiMIDT. 

Crisanto  Medina. 

Eessman. 

Baron  de  Zuylen  De  Syeyelt. 
Jose  da  Silva  Mendes  Beal. 

P.  D’Azevedo. 

J.  M.  Torres-Oaicedo. 

Sum  a m.  Marinovitcii. 

Lardy. 

J.  Weibel. 


FINAL  PROTOCOL. 


On  proceeding  to  the  signature  of  the  convention,  concluded  this  day 
between  the  Governments  of  Belgium,  Brazil,  Spain,  France,  Guate- 
mala, ItaljT,  the  Netherlands,  Portugal,  Salvador,  Servia,  and  Switzer- 
land, for  the  protection  of  industrial  property,  the  undersigned  pleni- 
potentiaries have  agreed  on  the  following: 

1.  The  words  Industrial  Property  are  to  be  understood  in  their  widest 
acceptation,  in  the  sense  that  they  apply  not  only  to  the  industrial  property 
productions  of  industry  property  so  called,  but  equally  to  defmed- 

the  productions  of  agriculture  (wines,  grains,  fruits,  cattle,  &c.)  and  to 
mineral  productions  used  in  commerce  ( mineral  waters,  &c.). 

2.  Under  the  name  Patents  of  Inventions  are  included  the  various 
classes  of  industrial  patents  granted  by  the  laws  of  the  con-  P[ltent9  ni  i„Y«n. 
tracting  states,  such  as  patents  of  importation,  patents  of  tions  definpd- 
improvement,  &c. 

3.  It  is  understood  that  the  final  provision  of  Article  2 of  the  conven- 
tion shall  in  no  respect  infringe  upon  the  laws  of  each  of  the  Procedure  before 
contracting  states,  so  far  as  concerns  the  procedure  before  thecourt3- 

the  courts  and  the  competence  of  the  said  courts. 

4.  Paragraph  1 of  Article  0 is  to  be  understood  in  the  sense  that  no 
trade  or  commercial  mark  shall  be  excluded  from  protection, 
in  one  of  the  states  of  the  Union,  by  the  mere  fact  that  it 
may  not  satisfy,  in  respect  to  the  signs  composing  it,  the  con- 
ditions of  the  laws  of  this  state,  provided  that  it  does  sat- 
isfy, in  this  regard,  the  laws  of  the  country  of  origin,  and 
that  it  has  been  in  this  latter  country,  duly  deposited.  Saving  this  ex- 
ception which  concerns  only  the  form  of  the  mark,  and  under  reserva- 
tion of  the  provisions  of  the  other  articles  of  the  convention,  the  domes- 
tic legislation  of  each  of  the  states  shall  receive  its  due  application. 

In  order  to  avoid  all  misinterpretation,  it  is  understood  that  the  use 
of  public  armorial  bearings  and  decorations  may  be  consid- 


Trade  or  commer- 
cial mark  not  to  be 
excluded  from  pro- 
tection in  one  of  the 
states  of  the  Union 
when  satisfactory  to 
laws  of  country  of 

origin. 


Public  armorial 


ered  contrary  to  public  order  in  the  sense  of  the  final  para  tions  prohibited, 
graph  of  Article  (>. 

5.  The  organization  of  a special  service  of  Industrial  Property  men- 
tioned in  Article  12  shall  include,  as  far  as  is  possible,  the  Publication  of  olTi- 
publication  in  each  state  of  an  official  periodical.  dai  periodicals. 
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0.  The  common  expenses  of  the  International  Bureau,  created  by 
Article  13,  shall  in  no  case  exceed  yearly  a sum-total  repre- 
senting' a mean  of  2,000  francs  for  each  contracting  state. 

In  order  to  determine  the  contributory  share  of  each  of  the  states  in 
this  sum-total  of  expenses,  the  contracting  states,  and  those  who  may 
hereafter  adhere  to  the  Union,  shall  be  divided  into  six  classes,  each 
contributing  in  the  proportion  of  a certain  number  of  units,  namely  : 


1st  class 
2d  “ 
3d  “ 
1th  “ 
5th  “ 

C th  “ 


25  units 
20  “ 
15  “ 

10  “ 


These  co  efficients  shall  be  multiplied  by  the  number  of  the  states  of 
each  class,  and  the  sum  of  the  products  thus  obtained  shall  furnish  the 
number  of  units  by  which  the  total  expense  is  to  be  divided.  The 
quotient  will  give  the  amount  of  the  unit  of  expense. 

The  contracting  states  are  classified  as  follows  in  respect  to  the  di- 
vision of  the  expenses : 

1st  class. — France,  Italy. 

-Spain. 

-Belgium,  Brazil,  Portugal,  Switzerland. 

. — FT  eth  erl  an  d s . 

-Servia. 

— Guatemala,  Salvador. 


2d 
3d 
1th 
5 th 
(5  th 


u 


u 


The  Swiss  Government  shall  supervise  the  expenditure  of  the  Inter- 
K n]  , national  Bureau,  make  the  necessary  advances,  and  state 

supervised  by  t •i’e  the  annual  account,  which  shall  be  communicated  to  all  the 

Swiss  Government.  ...  ' 

other  Governments. 

The  International  Bureau  shall  collect  information  of  every  kind 
information  to  be  relating  to  the  protection  of  Industrial  Property,  and  shall 
collected.  compile  from  it  general  statistics,  which  shall  be  trans- 

mitted to  all  the  Governments.  It  shall  occupy  itself  with  examina- 
Pnbiication  of  doc-  tions  of  general  utility  which  may  be  of  interest  to  the  Union, 
uments-  and  shall  publish,  with  the  assistance  of  the  documents  put 

at  its  disposal  by  the  various  Governments,  a periodical  in  the  French 
language  on  questions  which  concern  the  object  of  the  Union. 

The  numbers  of  this  periodical  and  all  the  documents  published  by 
Distribution  of  the  International  Bureau  shall  be  partitioned  among  the 
documents.  Governments  of  the  states  of  the  Union  in  the  proportion 

of  the  number  of  contributory  units  above  mentioned. 

The  copies  and  supplementary  documents  which  may  be  requested 
either  by  the  said  Governments,  or  by  corporations  or  private  persons, 
shall  be  paid  for  separately. 

The  International  Bureau  must  always  hold  itself  at  the  disposal  of 
special  informa-  the  members  of  the  Union,  in  order  to  furnish  them,  on 
tion  to  be  furnished,  questions  relating  to  the  international  service  of  Indus- 
trial Property,  with  such  special  information  as  they  may  need. 

The  Government  of  the  country  where  the  next  Conference  is  to  he 
held  shall  prepare,  with  the  assistance  of  the  International 
Bureau,  the  work  of  the  said  Conference. 

The  director  of  the  International  Bureau  shall  be  present  at  the  ses- 
sions of  the  Conferences,  and  shall  take  part  in  the  dis- 
cussions without  voting. 


Proceedings 

conferences. 


of 


Duties  of  the  Di 
rector  of  the  Intel- 
national  Bureau. 
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He  shall  make  an  annual  report  on  its  management,  which  shall  be 
communicated  to  all  the  members  of  the  Union. 

The  official  language  of  the  International  Bureau  shall  !afguangc£ the  ofn,cial 
be  the  French  language. 

7 The  present  final  protocol,  which  shall  be  ratified  at  the  same  time' 
as  the  Convention  concluded  this  day,  shall  be  considered  Protocol  to  form 
as  forming  am  integral  part  of  that  Convention,  and  shall  part °f convention, 
have  the  same  force,  value,  and  duration. 

In  faith  whereof  the  undersigned  plenipotentiaries  have  drawn  up 
the  present  protocol. 

Signed : BEYENS. 

44  Yilleneuve.  v 


Due  de  Fernan-Nukez. 
P.  Challemel-Lacoiie. 
Ch.  Heeisson. 

Ch.  Jageescemidt. 
Crisanto  Medina. 


44  Ee^sman. 

44  Baron  de  Zuylen  de  Yyevelt. 
44  JosiS  da  Silva  Mendes  Leal. 

44  F.  d’AZEVEDO. 

44  J.  M.  Torrbs-Caicedo. 

44  Sima  M.  Marinovitch. 

44  Lardy. 

44  J.  Weibel. 
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CONVENTION  * FOE  THE  PROTECTION  OF  SUBMARINE  CABLES  BETWEEN 
TIIE  UNITED  STATES  AND  ARGENTINE  CONFEDERATION,  AUSTRIA-HUN- 
GARY, BELGIUM,  BRAZIL,  UNITED  STATES  OF  COLOMBIA,  COSTA  RICA, 
DENMARK,  DOMINICAN  REPUBLIC,  FRANCE,  GERMANY,  GREAT  BRITAIN, 
GREECE,  GUATEMALA,  ITALY,  NETHERLANDS,  PERSIA,  PORTUGAL, 
ROUMANIA,  RUSSIA,  SALVADOR,  SERVIA,  SPAIN,  SWEDEN  AND  NORWAY 
TURKEY,  AND  URUGUAY,  WITH  AN  ADDITIONAL  ARTICLE  CONCERNING 
THE  MEANS  PROVIDED  FOR  ADMITTING  TO  THE  PRIVILEGES  OF  THE 
CONVENTION  THE  COLONIES  OF  GREAT  BRITAIN,  NAMELY:  CANADA, 
NEWFOUNDLAND,  THE  CAPE  OF  GOOD  HOPE,  NATAL,  NEW  SOUTH 
WALES,  VICTORIA,  QUEENSLAND,  TASMANIA,  SOUTH  AUSTRALIA,  WEST 
AUSTRALIA,  AND  NEW  ZEALAND. 

Concluded  March  14,  j S84 ; ratifications  by  seventeen  of  the  signatory 
powers  exchanged  at  Paris  April  1G,  1S85 ; proclaimed  May  22,  1885. 

His  Excellency  the  President  of  the  United  States  of  America,  His 
Majesty  the  Emperor  of  Germany,  King'  of  Prussia,  His  Excellency  the 
President  of  the  Argentine  Confederation,  His  Majesty  the^Emperor  of 
Austria,  King  of  Bohemia,  etc.,  Apostolical  King  of- Hungary,  His  Maj- 
esty the  King  of  the  Belgians,  His  Majesty  the  Emperor  of  Brazil,  His 
Excellency  the  President  of  the  Republic  of  Costa  Rica,  His  Majesty 
the  King  of  Denmark,  His  Excellency  the  President  of  the  Dominican 
Republic,  His  Majesty  the  King  of  Spain,  His  Excellency  the  President 
of  the  United  States  of  Colombia,  His  Excellency  the  President  of  the 
French  Republic,  Her  Majesty  the  Queen  of  the  United  Kingdom  of 

* Translation.  The  convention  as  signed  was  in  the  Frencli  language  only.  The 
ratifications  were  exchanged  at  Paris  April  16,  1835,  by  all  the  signatory  powrers 
except  the  Argentine  Confederation,  United  States  of  Colombia,  Costa  Rica,  Den- 
mark, Greece,  Italy,  the  Netherlands,  Persia,  and  Roumania,  and  it  was  stipulated 
in  the  protocol  of  exchange  that  those  Governments  should  have  the  privilege  ot  de- 
positing 1 heir  ratifications  with  the  French  Government  up  to  the  1st  of  January, 
1886.  Of  this  pr  ivilege  all  the  Governments  that  had  not  exchanged  ratifications 
availed  themselves,  excejit  the  United  States  of  Colombia  and  Persia.  . 

In  order  to  aiford  the  contracting  parties  opportunity  for  the  adoption  of  requisite 
legislation,  the  1st  of  January,  1887,  was  finally  agreed  upon  as  the  date  when  the 
convention  was  to  become  operative. 

A conference  of  representatives  of  the  ratifying  powers  met  at  Paris  on  May 
1886,  to  consider  the  situation,  and  having  adopted  a protocol  submitting  to  the  sig- 
natory powers  for  their  approval  a projet  of  a declaration  explanatory  of  articles  ~ 
and  4 of  the  convention,  adjourned  on  the  21st  of  the  same  month  to  meet  December 
1,  1886,  so  that  the  powers  that  had  not  adopted  legislation  to  carry  the  convention 
into  effect  might  have  an  opportunity  to  do  so  before  the  next  meeting  of  the  Confer- 
ence, at  which  it  remained  necessary  to  determine  the  effect  of  such  legislation  as 
might  have  been  adopted  and  the  status  of  such  powers  as  should  have  failed  to  adop 
appropriate  legislation.  Japan  acceded  to  the  convention  May  12,  1884. 
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Great  Britain  and  Ireland,  Empress  of  India,  His  Excellency  the  Pres- 
ident of  the  Republic  of  Guatemala,  His  Majesty  the  King  of  the  Hel- 
lenes, His  Majesty  the  King  of  Italy,  His  Majesty  the  Emperor  of  the 
Ottomans,  His  Majesty  the  King  of  the  Netherlands,  Grand  Duke  of 
Luxemburg,  His  Majesty  the  Shah  of  Persia,  His  Majesty  the  King  of 
Portugal  and  the  Algarves,  His  Majesty  the  King  of  Koumania,  His 
Majesty  the  Emperor  of  all  the  Kussias,  His  Excellency  the  President 
of  the  Republic  of  Salvador,  His  Majesty  the  King  of  Servia,  His  Maj- 
esty the  King  of  Sweden  and  Norway,  and  His  Excellency  the  Presi- 
dent of  the  Oriental  Republic  of  Uruguay,  desiring  to  secure  the  main- 
tenance of  telegraphic  communication  by  means  of  submarine  cables, 
have  resolved  to  conclude  a convention  to  that  end,  and  have  appointed 
as  their  Plenipotentiaries,  to  wit : 

His  Excellency  the  President  of  the  United  States  of  America,  Mr. 
L.  P.  Morton,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  United  States  of  America  at  Paris,  etc.,  etc., 
etc.,  and  Mr.  Vignaud,  Secretary  of  the  Legation  of  the  United  States 
of  America  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  His  Highness 
Prince  Gharles  Victor  von  Ilohenlohe-Schillingsfiirst,  Prince  of  Ratibor 
and  Corvey,  Grand  Chamberlain  of  the  Crown  of  Bavaria,  His  Ambassa- 
dor Extraordinary  and  Plenipotentiary  near  the  Government  of  the 
Erench  Republic,  etc.,  etc.,  etc. ; 

His  Excellency  the  President  of  the  Argentine  Confederation,  M. 
Balcaree,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Confederation  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc..  Apos- 
tolical King  of  Hungary,  His  Excellency  Count  Ladislas  Hoyos,  Actual 
Privy  Counselor,  His  Ambassador  Extraordinary  and  Plenipotentiary 
near  the  Government  of  the  French  Republic,  etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  the  Belgians,  Baron  Beyens,  His  Envoy 
Extraordinary  and  Minister  Plenipotentiary  at  Paris,  etc.,  etc.,  etc.  ; and 
Mr.  Leopold  Orban,  Envoy  Extraordinary  and  Minister  Plenixioten- 
ti ary,  Director  General  of  Political  Affairs  at  the  Department  of  Foreign 
Affairs  of  Belgium,  etc.,  etc.,  etc.; 

His  Majesty  the  Emperor  of  Brazil,  Mr.  d’ Araujo,  Baron  ddtajuba, 
Chargb  d? Affaires  of  Brazil  at  Paris,  etc.,  etc.,  etc. ; 

His  Excellency  the  President  of  the  Republic  of  Costa-Rica,  Mr. 
Leon  Somzee,  Secretary  of  the  Legation  of  Costa-Rica,  at  Paris,  etc., 
etc.,  etc.; 

His  Majesty  the  King  of  Denmark,  Count  de  Moltke-H  vitfeldt,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris,  etc.,  etc., 
etc. ; 

His  Excellency  the  President  of  the  Dominican  Republic,  Baron  do 
Almeda,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Dominican  Republic  at  Paris,  etc.,  etc.,  etc.; 

His  Majesty  the  King  of  Spain,  His  Excellency  Manuel  Silvela  do  le 
Vielleuse,  permanent  Senator,  member  of  the  Spanish  Academy,  His 
Ambassador  Extraordinary  and  Plenipotentiary  near  the  Government 
of  the  French  Republic,  etc.,  etc.,  etc. ; 

His  Excellency  the  President  of  the  United  States  of  Colombia,  Doc- 
tor Jos6  G.  Triana,  Consul-General  of  the  United  States  of  Colombia  at 
Paris,  etc.,  etc.,  etc. ; 

His  Excellency  the  President  of  the  French  Republic,  Mr.  J ules  Ferry, 
Deputy,  President  of  the  Council,  Minister  of  Foreign  Affairs,  etc.,  etc., 
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etc.;  and  Mr.  Adolphe  Cocliery,  Deputy,  Minister  of  Posts  and  Tele- 
graphs, etc.,  etc.,  etc.; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  .Empress  of  India,  His  Excellency  the  Eight  Honorable  Rich- 
ard Bikerton  Pemell,  Viscount  Lyons,  Peer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  member  of  Her  British  Majesty’s  Privy  Coun- 
cil, Her  Ambassador  Extraordinary  and  Plenipotentiary  near  the  Gov- 
ernment of  the  French  Eepublic,  etc.,  etc.,  etc.; 

His  Excellency  the  President  of  the  Eepublic  of  Guatemala,  Mr.  Cvi- 
san to  Medina,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Eepublic  of  Guatemala  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  the  Hellenes,  Prince  Maurocordatos,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris,  etc.,  etc., 
etc. ; 

His  Majesty  the  King  of  Italy,  His  Excellency  General  Count  Mena- 
brea,  Marquis  de  Valdora,  His  Ambassador  Extraordinary  and  Pleni- 
potentiary near  the  Government  of  the  French  Eepublic,  etc.,  etc.,  etc.; 

His  Majesty  the  Emperor  of  the  Ottomans,  His  Excellency  Essad  Pa- 
sha, His  Ambassador  Extraordinary  and  Plenipotentiary  near  the  Gov- 
ernment of  the  Ereuch  Eepublic,  etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  the  Netherlands,  Grand  Duke  of  Luxemburg, 
Baron  de  Zuylen  de  Nyevelt,  His  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Paris,  etc.,  etc.,  etc.  ; 

His  Majesty  the  Shah  of  Persia,  General  Nazare-Aga,  His  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  Paris,  etc.,  etc.,  etc.; 

His  Majesty  the  King  of  Portugal  and  the  Algarves,  Mr.  d’Azevedo, 
Charge  d’ Affaires  of  Portugal  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  Eoumania,  Mr.  Alexander  Qdobesco.  01xarg6 
d’Affaires  ad  interim  of  Eoumania  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  Emperor  of  all  the  Eussias,  His  Excellency  the  Aid- 
de-Camp  General  Prince  Nicholas  Orloff,  His  Ambassador  Extraordi- 
nary and  Plenipotentiary  near  the  Government  of  the  French  Eepublic, 
etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  Servia,  Mr.  Marinovitch,  His  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  at  Paris,  etc.,  etc.,  etc. ; 

His  Majesty  the  King  of  Sweden  and  Norway,  Mr.  Sibbern,  His  En- 
voy Extraordinary  and  Minister  Plenipotentiary  at  Paris,  etc.,  etc., 
etc. ; 

His  Excellency  the  President  of  the  Oriental  Eepublic  of  Uruguay, 
Colonel  Diaz,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Eepublic  of  Uruguay  at  Paris,  etc.,  etc.,  etc.; 

Who,  after  having  exchanged  their  full  powers,  which  were  found  to 
be  in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  present  Convention  shall  be  applicable,  outside  of  the  territorial 
scope  of  conven-  waters,  to  all  legally  established  submarine  cables  landed 
tion-  in  the  territories,  colonies  or  imssessions  of  one  or  more  oi 

the  High  Contracting  Parties. 

4 

Article  II. 

The  breaking  or  injury  of  a submarine  cable,  done  willfully  or  through 
p,  ,imr , fl  culpable  negligence,  and  resulting  in  the  total  or  partial  xu- 
hrerlkinR  or'huurii'  g terruption  or  embarrassment  of  telegraphic  communication, 
shall  be  a punishable  offense,  but  the  punishment  inflicted 
shall  be  no  bar  to  a civil  action  for  damages. 
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This  provision  shall  not  apply  to  ruptures  or  injuries  when  the  par- 
ties guilty  thereof  have  become  so  simply  with  t he  legitimate  object  of 
saving  their  lives  or  their  vessels,  after  having  taken  all  necessary  pre- 
cautions to  avoid  such  ruptures  of  injuries. 

Article  III. 

The  High  Contracting  Parties  agree  to  insist,  as  far  as  possible,  when 
they  shall  authorize  the  landing  of  a submarine  cable,  upon  Recrement.,  r„, 
suitable  conditions  of  safety,  both  as  regards  the  track  of  ,aymg a cable- 
the  cable  and  its  dimensions. 

Article  IV. 

The  owner  of  a cable  who,  by  the  laying  or  repairing  of  that  cable, 
shall  cause  the  breaking  or  injury  of  another  cable,  shall  be  In,,emmriCilt,o„ for 
required  to  pay  the  cost  of  the  repairs  which  such  breaking  ,ujuries- 
or  injury  shall  have  rendered  necessary,  but  such  payment  shall  not 
bar  the  enforcement,  if  there  be  ground  therefor,  of  article  II.  of  this 
Convention. 

Article  V. 


Vessels  engaged  in  laying  or  repairing  submarine  cables  mustobserve 
the  rules  concerning  signals  that  have  been  or  shall  be 
adopted,  by  common  consent,  by  the  High  Contracting  Par  - vessels  engaged  i n 
ties,  with  a view  to  preventing  collisions  at  sea. 

When  a vessel  engaged  in  repairing  a cable  carries  the  said  signals, 
other  vessels  that  see  or  are  able  to  see  those  signals  shall  withdraw  or 
keep  at  a distance  of  at  least  one  nautical  mile  from  such  vessel,  in 
order  not  to  interfere  with  its  operations. 

Fishing  gear  and  nets  shall  be  kept  at  the  same  distance. 

Nevertheless,  a period  of  twenty-four  hours  at  most  shall  be  allowed 
to  fishing  vessels  that  perceive  or  are  able  to  perceive  a telegraph  ship 
carrying  the  said  signals,  in  order  that  they  may  be  enabled  to  obey 
the  notice  thus  given,  and  no  obstacle  shall  be  placed  in  the  way  of 
their  operations  during  such  period. 

The  operations  of  telegraph  ships  shall  be  finished  as  speedily  as 
possible. 

Article  VI. 


Vessels  that  see  or  are  able  to  see  buoys  designed  to  show  the  posi 
tion  of  cables  when  the  latter  are  being  laid,  are  out  of  order, 
or  are  broken,  shall  keep  at  a distance  of  one  quarter  of  a 
nautical  mile  at  least  from  such  buoys. 

Fishing  nets  and  gear  shall  be  kept  at  the  same  distance. 


Vessels  to  keep  at 
a distance  from 
buoys. 


Article  VII. 

Owners  of  ships  or  vessels  who  can  prove  that  they  have  sacrificed 
an  anchor,  a net,  or  any  other  implement  used  in  fishing,  in  Qwnera  ofvesBel8 
order  to  avoid  injuring  a submarine  cable,  shall  be  indern-  J)°rsi2fh^t'c"h!ngimi 
Dified  by  the  owner  of  the  cable.  pfement,  t»  be  m- 

in  order  to  be  entitled  to  such  indemnity,  one  must  pre- 
pare, whenever  possible,  immediately  after  the  accident,  in  proof  thereof, 
a statement  supported  by  the  testimony  of  the  men  belonging  to  the 
crew  ; and  the  captaiu  of  the  vessel  must,  within  twenty-four  hours  alter 
arriving  at  the  first  port  of  temporary  entry,  make  his  declaration  to  the 
competent  authorities.  The  latter  shall  give  notice  thereof  to  the  con- 
sular authorities  of  the  nation  to  which  the  owner  of  the  cable  belongs. 
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Article  VIII. 

The  courts  competent  to  take  cognizance  of  infractions  of  this  con- 
what  court*  to  vention  shall  be  those  of  the  country  to  which  the  vessel  on 
have  jurisdiction.  board  of  which  the  infraction  has  been  committed  belongs. 

It  is,  moreover,  understood  that,  in  cases  in  which  the  provision  con- 
tained in  the  foregoing  paragraph  cannot  be  carried  out,  the  repression 
of  violations  of  this  convention  shall  take  place,  in  each  of  the  contract- 
ing States,  in  the  case  of  its  subjects  or  citizens,  in  accordance  with  the 
general  rules  of  penal  competence  established  by  the  special  laws  of 
those  States,  or  bv  international  treaties. 

Article  IX. 

Prosecutions  on  account  of  the  infractions  contemplated  in  articles 
su.t*  to  be  insti-  II.,  V.  and  VI.  pf  this  convention,  shall  be  instituted  by  the 
tuted  by  state.  State  or  in  its  nam<t. 


Article  X. 

Evidence  of  violations  of  this  convention  may  be  obtained  by  all 
Evidence,  how  ob-  methods  of  securing  proof  that  are  allowed  by  tbelawsof 
tainea-  the  country  of  the  court  before  which  a case  has  been 

brought. 

When  the  officers  commanding  the  vessels  of  war  or  the  vessels  spe- 
cially commissioned  for  that  purpose,  of  one  of  the  High  Contracting 
Parties,  shall  have  reason  to  believe  that  an  infraction  of  the  measures 
provided  for  by  tbis  Convention  has  been  committed  by  a vessel  other 
than  a vessel  of  war,  they  may  require  the  captain  or  master  to  exhibit 
the  official  documents  furnishing  evidence  of  the  nationality  of  the  said 
vessel.  Summary  mention  of  such  exhibition  shall  at  once  be  made  on 
the  documents  exhibited. 

Reports  may,  moreover,  be  prepared  by  the  said  officers,  whatever 
may  be  the  nationality  of  the  inculpated  vessel.  These  reports  shall  be 
drawn  up  in  the  form  and  in  the  language  in  use  in  the  country  to  which 
the  officer  drawing  them  up  belongs  5 they  may  be  used  as  evidence  in 
the  country  in  which  they  shall  be  invoked,  and  according  to  the  laws 
of  such  country.  The  accused  parties  and  the  witnesses  shall  have  tbe 
right  to  add  or  to  cause  to  be  added  thereto,  in  their  own  language,  any 
explanations  that  they  may  deem  proper;  these  declarations  shall  be 
duly  signed. 

Article  XI. 

Proceedings  and  trial  in  cases  of  infractions  of  the  provisions  of  this 
Convention  shall  always  take  place  as  summarily  as  the  laws 
and  regulations  m force  will  p>ermit. 


Article  XII. 


The  High  Contracting  Parties  eugage  to  take  or  to  propose  to  their 
x..^*  for  puni,b-  respective  legislative  bodies  the  measures  necessary  in  order 
Sfe“nvfentionoltoUbe  to  secure  the  execution  of  this  Convention,  and  especially 
pa-Sed  in  order  to  cause  the  punishment,  either  by  hue  or  imprison- 

ment, or  both,  of  such  persons  as  may  violate  the  provisions  of  articles 
II.,  V.  and  VI. 

Article  XIII. 


The  High  Contracting  Parties  shall  communicate  to  each  other  such 
laws  as  may  already  have  been  or  as  may  hereafter  he  en- 
acted in  their  respective  countries,  relative  to  the  subject  01 
this  Convention. 


Laws  to  be  com- 
municated to  con- 
tracting States. 
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Article  XIV. 

States  that  have  not  taken  part  in  this  Convention  shall  be  allowed 
to  adhere  thereto,  on  their  requesting*  to  do  so.  Xotiee  of  other  states  ma, 
such  adhesion  shall  be  given,  diplomatically,  to  the  Govern-  *dhere-  8 
ruent  of  the  French  Republic,  and  by  the  latter  to  the  other  signatory 
Governments. 

Article  XV. 

It  is  understood  that  the  stipulations  of  this  Convention  Liberty  a,  action 
shall  in  no  wise  affect  the  liberty  of  action  of  belligerents.  belligerents" 

Article  XVI. 


This  Convention  shall  take  effect  on  such  day  as  shall  be  agreed  upon 
by  the  High  Contracting  Parties. 

It  shall  remain  in  force  for  five  years  from  that  day,  and,  in  case  none 
of  the  High  Contracting  Parties  shall  have  given  notice,  Dliralion  ofC»n. 
twelve  months  previously  to  the  expiration  of  the  said  period  vention- 
of  five  years,  of  its  intention  to  cause  its  effects  to  cease,  it  shall  con- 
tinue in  force  for  one  year,  and  so  on  from  year  to  year. 

In  case  one  of  the  Signatory  Powers  shall  give  notice  of  its  desire  for 
the  cessation  of  the  effects  of  the  Convention,  such  notice  shall  be  effect- 
ive as  regards  that  Power  only. 

. Article  XVII. 


This  Convention  shall  be  ratified;  its  ratifications  shall  be  exchanged 
at  Paris  as  speedilv  as  possible,  and  within  one  year  at  the 

latest.  ‘ ‘ Ratifications. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed 
it,  and  have  thereunto  affixed  their  seals. 

Hone  in  twenty-six  copies,  at  Paris,  this  14th  day  of  March,  18S4. 


SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL, 

SEAL.' 

Seal.' 

SEAL. 

SEAL. 

SEAL.' 

SEAL.' 

SEAL.’ 

SEAL.’ 

SEAL.' 

SEAL/ 


L.  P.  Morton 
Hohenlohe. 

M.  Balcarce. 

LiADISLAS  count  HoYOS. 

Beyens. 
bx.  d’ItajubL. 

Leon  Somzee. 
Moltke-Hyiteeldt. 
Emanuel  de  Almeda 
Manuel  Silyela. 

Josie  G.  Triana. 

Jules  Ferry. 

Lyons. 

Crisanto  Medina. 

Maurocoedatos. 

Menabrea. 

Essad. 

en.DE  Zuylen  de  Kyeyelt. 
Xaz  are- Aga. 

F.  d’Azeyedo. 

Odobesco. 

Prince  Orlofe. 

J,  M.  Torres-Caicedo. 

J.  Marinoyitch. 

G.  SlBBERN. 

Juan  J.  Diaz. 


[seal.]  Henry  Vignaud. 


[seal.]  Leopold  Orban. 


[seal.]  Ad.  Cochery. 
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ADDITIONAL  ARTICLE. 

The  stipulations  of  the  Convention  concluded  this  day  for  the  pro- 
convention  to  be  tection  of  submarine  cables  shall  be  applicable,  according 
Sfo“u^derricet-  to  Article  I.,  to  the  colonies  and  possessions  of  Her  Britan- 
tain  conditions.  i j i c Majesty  with  the  exception  of  those  named  below,  to 

wit: 

Canada. 

Newfoundland. 

The  Cape. 

Natal. 

New  South  Wales. 

Victoria. 

Queensland. 

Tasmania. 

South  Australia. 

West  Australia. 

New  Zealand. 

Nevertheless,  the  stipulations  of  the  said  Convention  shall  be  appli- 
cable to  one  of  the  above-named  colonies  or  possessions,  if,  in  their  fits?] 
name,  a notification  to  that  effect  has  been  addressed  by  the  represent- 
ative of  Her  Britannic  Majesty  at  Paris  to  the  Minister  of  Foreign  Af- 
fairs of  France. 

Each  of  the  above-named  Colonies  or  possessions  that  shall  have  ad- 
hered to  the  said  Convention,  shall  have  the  privilege  of  withdrawing 
in  the  same  manner  as  the  contracting  powers.  In  case  one  of  the  col- 
onies or  possessions  in  question  shall  desire  to  withdraw  from  the  Con- 
vention, a notification  to  that  effect  shall  be  addressed  by  Her  Britannic 
Majesty’s  representative  at  Paris  to  the  Minister  of  Foreign  Affairs  of 
France. 

Hone  in  twenty-six  copies  at  Paris,  this  fourteenth  day  of  March,  1S84. 

L.  P.  Morton.  Henry  Vignaud. 

nOHENLOHE. 

M.  Balcarce. 

LADISLAS  coun  IIOYOS. 

Beyens.  Leopold  Okban. 

bn.  d’ItajudA. 

Leon  Somzee. 

Moltke-Hvitfeldt. 

Emanuel  de  Almeda. 

Manuel  Silvela. 

JosL  G.  Triana. 

Jules  Ferry.  At>.  Cociiery'. 

Lyons. 

Crisanto  Medina. 

Maurocordatos. 

Menabrea. 

Essad. 

BN.  DE  ZUYLEN  DE  NYEVELT. 

Nazare-Aga. 

F.  d’Azevedo. 

Odobesco. 

Prince  Orloff. 

J.  M.  Torres-Caicedo. 

J.  Maeinovitch. 

G.  Slbbern. 

Juan  J.  Hiaz. 
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1886. 


PROTOCOL*  PROVIDING  FOR  THE  SUBMISSION  TO  THE  SIGNATORY  POW- 
ERS FOR  THEIR  APPROVAL  A DRAFT t OF  A DECLARATION  INTERPRET- 
ING ARTICLES  HAND  IV  OF  THE  CONVENTION  OF  MARCH  14,  1884,  FOR 
THE  PROTECTION  OF  SUBMARINE  CABLES. 


Signed  at  Paris , May  21,  1886. 


The  undersigned,  representatives  of  the  Argentine  Republic,  Austria- 
Hungary,  Belgium,  Brazil,  Costa  Rica,  Denmark,  the  Dominican  Re- 
public, Spain,  the  United  States  of  America,  France,  Great  Britain, 
Greece,  Guatemala,  Italy,  Japan,  the  Netherlands,  Portugal,  Roumania, 
Russia,  Salvador,  Servia,  Sweden  and  Norway,  Turkey,  and  Uruguay 
assembled  at  Paris  on  the  12th  of  May,  18S6,  for  the  purpose  of  examin- 
ing the  situation  of  the  different  signatory  States  of  the  convention  of 
the  14th  of  March,  1S84,  for  the  protection  of  submarine  cables,  in  re- 
spect to  the  execution  of  article  12  of  the  said  convention. 

As  the  result  of  the  examination  to  which  they  have  applied  them- 
selves in  concert,  they  have  arranged  a draft  of  a Declaration  which  is 
annexed  to  the  present  protocol  and  which  they  bind  themselves  to 
recommend  for  adoption  to  their  respective  governments. 

Done  at  Paris,  May  21,  1S86. 

Argentine  Confederation: 

Jose  C.  Paz. 

Austria-Hungary : 

Goluchowski. 

Belgium: 

Leopold  Orb  an. 

Brazil : 

Arinos. 

Costa  Rica: 

Fernandez. 

Denmark : 

Moltke-Hvitfeldt. 

Dominican  Republic: 

Emanuel  de  Almeda. 

Spain : 

J.  Lms  Albareda. 

Vicente  Coromina. 

Zoilo  S1I0s  Ocano. 

United  States: 

Robert  M.  McLane. 

France : 


Greece : 

N.  S.  Delyanni. 
Guatemala: 

C.  Goguel. 

I taly : 

F.  Salvatore 

G.  Polacco. 

Japan : 

F.  Marshall. 

The  Netherlands: 

A.  de  Stuers. 
Portugal 

Jo  AO  d’Andrade 
Cor  vo. 

Jo  ao  Antonio  de 
Brissac  das  Neves 
Ferreira. 
Roumania: 

V.  Alecsandri. 
Russia : 

E.  Alexeieff. 


F.  Granet. 

Clavery. 

Fribourg. 

L.  Renault. 

H.  Ciiasseriau. 

J.  Raynaud. 

Great  Britain : 

C.  M.  Kennedy. 

C.  Cecil  Trevor. 
J.  C.  Lamb. 


Salvador: 

E.  Pector. 
Servia: 

J.  Marinovitch. 
Sweden  and  Norway: 

C.  L E WE  N II AU P T . 
Turkey : 

Djemal. 

Uruguay: 

Juan  J.  Diaz. 


* Translation.  The  protocol  as  signed  was  in  the  French  language  only, 
t This  draft  was  adopted  by  the  signatory  powers  and  signed  by  the  plenipoten- 
tiaries December  1,  1886,  and  on  the  part  of  Germany  March  23,  1887. 
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18SG. 


DECLARATION*  RESPECTING  THE  INTERPRETATION  OF  ARTICLES  II 
AND  IV  OF  THE  CONVENTION  OF  MARCH  14.  1SS4,  FOR  THE  PROTEC- 
TION  OF  SUBMARINE  CABLES. 


Signed  af  Paris  December  1,  1S36;  proclaimed  J lay  1,  1S8S. 


The  undersigned,  Plenipotentiaries  of  the  signatory  Governments  of 
the  Convention  of  March  14,  1S84,  for  the  Protection  of  Submarine 
Cables,  having-  recognized  the  expediency  of  defining  the  sense  of  the 
terms  of  Articles  It  and  IV.  of  the  said  Convention,  have  prepared 
by  common  accord  the  following  declaration: 

Certain  doubts  having  arisen  as  to  the  meaning  of  the  word  “wil- 
fully” inserted  in  Article  II  of  the  Convention  of  the  14tli  of  March, 
1SS4,  it  is  understood  that  the  imposition  of  peual  responsibility  men- 
tioned in  the  said  article,  does  not  apply  to  cases  of  breaking  or  of  in- 
juries occasioned  accidentally  or  necessarily  in  repairing  a cable,  when 
all  precautions  have  been  taken  to  avoid  such  breakings  or  damages. 

It  is  likewise  understood  that  Article  IV  of  the  Convention  has  no 
other  object  and  is  to  have  no  other  effect  than  to  charge  the  compe- 
tent tribunals  of  each  country  with  the  determination,  conformably  to 
their  laws  and  according  to  circumstances,  of  the  question  of  the  civil 
responsibility  of  the  owner  of  a cable,  who,  by  the  laying  or  repairing 
of  such  cable,  causes  the  breaking  or  injury  of  another  cable,  and  also 
of  the  consequences  of  that  responsibility,  if  it  is  found  to  exist. 

Done  at  Paris,  December  1,  1886,  and  March  23,  1887,  for  Germany. 


Robert  M.  McLane. 
Munster. 

Jose  C.  Paz. 
Goluchowski. 


V.  S.  Delyanni. 
L.  L.  Menabrea. 
IIaea. 

Essad. 


Beyers. 

Arinos. 

K.  FernIndes. 
Moltke-Hvitfeldt. 
E3IANUEL  HE  ALMEDA. 
J.  L.  Albareda. 

C.  1).  Ereycinet. 
Lyons. 


A.  HE  STUERS. 
Comte  he  Valbom. 
V.  Aleosanhri. 
Kotzebue. 

E.  Pector- 
J.  Marino vitch. 

C.  Lewenhaupt. 
Juan  J.  Diaz. 


Crisanto  Mebina. 


18S7. 

FINAL  PROTOCOLt  OF  AGREEMENT  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  OTHER  POWERS  FIXING  MAY  1ST,  13SS,  AS  THE  DATE 
OF  EFFECT  OF  THE  CONVENTION  CONCLUDED  AT  PARIS  MARCH  14, 
1834,  FOR  THE  PROTECTION  OF  SUBMARINE  CABLES. 

Signed  at  Paris  July  7,  1887 ; proclaimed  May  1,  1SSS. 

The  undersigned,  Plenipotentiaries  of  the  Governments,  parties  to 
the  Convention  of  March  14,  18S4,  for  the  protection  of  submarine  cables, 
having  met  at  Paris  for  the  purpose  of  fixing,  in  pursuance  of  article  16 


* Translation, 
t Translation, 


The  declaration  as  signed  was  in  the  French  language  only. 
The  protocol  as  signed  was  in  the  French  language  only. 
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of  that  international  instrument,  a date  for  putting-  the  said  Convention 
into  execution,  have  agreed  upon  the  following: 

I.  The  International  Convention  of  March  14, 1884,  for  the  protection 
of  submarine  cables,  shall  go  into  operation  on  the  1st  day  of  May,  1SSS, 
provided,  however,  that  at  that  date  those  of  the  contracting  Govern- 
ments that  have  not  yet  adopted  the  measures  provided  for  by  article  12 
of  the  said  international  instrument,  shall  have  conformed  to  that  stipu- 
lation. 

II.  The  measures  which  shall  have  been  taken  by  the  said  States  in 
execution  of  article  12  aforesaid,  shall  be  made  known  to  the  other  con- 
tracting Powers  through  the  French  Government,  which  is  charged  with 
the  examination  of  the  said  measures. 

III.  The  Government  of  the  French  Republic  is  likewise  charged 
with  the  examination  of  the  similar  legislative  and  reglementary  pro- 
visions which  are  to  be  adopted,  in  their  respective  countries,  in  pursu- 
ance of  article  12,  by  such  States  as  have  not  taken  part  in  the  Con- 
vention, and  as  may  desire  to  avail  themselves  of  the  privilege  of  ac- 
cession, for  which  provision  is  made  in  article  14. 

In  testimony  whereof,  the  undersigned  Plenipotentiaries  have  adopted 
this  final  protocol,  which  shall  be  considered  as  forming  an  integral  part 
of  the  International  Convention  of  March  14,  1SS4. 

Done  at  Paris,  July  the  7,  1S87. 

Robert  M.  McLane. 

Leyden. 

Jose  C.  Paz. 

IlOYOS. 

Beyens. 

AltINOS. 

Manuel  M.  de  Peralta. 

Mol  tee  - Hyitfeld  t . 

Emanuel  de  Almeda. 

Flourens. 

J.  Luis  Albareda. 

Lyons. 

Crisanto  Medina. 


R.  S.  Delyanni. 

L.  L.  Menaerea. 
Kara. 

II.  Missak. 

A.  DE  STUERS. 
Comte  de  Yalbom. 


V. 

R. 

J. 

J. 

C. 


Alecsandri. 
de  Giers. 

F.  Medina. 

Marinovitcii. 

Leyvenhaupt. 


Juan  J.  Diaz. 
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SUPPLEMENT. 


DENMARK. 


1S8G. 


AGREEMENT  FOR  MUTUAL  EXEMPTION  OF  VESSELS  FROM  READMEAS- 


Tiie  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  His  Majesty  the  King  of  Denmark  having  found  it  expedient 
to  enter  into  an  agreement  for  the  mutual  exemption  from  readmeasure- 
inent  of  United  States  and  Danish  vessels  in  the  ports  of  their  respect- 
ive countries,  have  authorized  the  undersigned  to  sign  the  following 
declaration. 

I.  Danish  steam  and  sailing  vessels  shall  be  exempted  from  read- 
measurement in  all  ports  of  the  United  States,  and  the  net  register 
tonnage  denoted  in  their  certificate  of  registry  and  nationality  shall  be 
deemed  to  be  equal  to  the  net  or  register  tonnage  of  vessels  of  the 
United  States,  provided  only,  that,  if  in  any  case  it  shall  be  found  that 
a vessel  has  added  to  her  carrying  capacity  since  the  issue  of  her  reg- 
ister or  certificate  of  admeasurement,  the  siiaces  or  houses  so  added  shall 
be  admeasured  and  the  usual  fee  exacted. 

II.  Steam  and  sailing  vessels  of  the  United  States  shall  be  exempted 
from  readmeasurement  in  all  Danish  ports,  and  the  net  or  register  ton- 
nage stated  in  their  certificates  of  registry  shall  be  deemed  to  be  equal 
to  the  net  register  tonnage  of  Danish  ships;  provided  only,  that  in 
cases  in  which  the  certificates  of  vessels  of  the  United  States  express 
the  gross  tonnage  only,  deductions  of  the  spaces  or  compartments  ap- 
propriated to  the  use  of  the  crew  of  the  vessel  in  steam  and  sailing 
vessels,  and  of  the  spaces  occupied  by  or  necessary  for  the  propelling 
power  in  steam  vessels,  shall  be  made  according  to  the  Danish  rules 
for  admeasurement,  without  any  expense  to  the  vessel. 

The  present  agreement  shall  take  eifect  on  the  1st  of  April,  188G. 

Done  in  duplicate  at  Washington,  D.  G.  this  twenty-sixth  day  ol 
February,  1S80. 


Signed  at  Washington,  February  20,  1886. 


[SEAL.] 
I SEAL,  j 


T.  F.  Bayard. 
P.  Lovenorn. 
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1SS4. 

CONVENTION  EXTENDING  THE  DURATION  OF  THE  CONVENTION  RE- 
SPECTING COMMERCIAL  RECIPROCITY  OF  JAN  CARY  30,  1875,  AND 

GRANTING  TO  THE  UNITED  STATES  THE  EXCLUSIVE  RIGHT  TO  ESTAB- 
LISH A COALING  STATION  ON  PEARL  RIVER. 

Concluded  December  C,  1884 ; ratifications  exchanged  at  Washington,  No- 
vember 9,  1887 ; proclaimed  November  9,  1887. 

Whereas  a convention  was  concluded  between  the  United  States  of 
America,  and  His  Majesty  the  King  of  the  Hawaiian  Islands,  on  the 
thirtieth  day  of  January,  1875,  concerning  commercial  reciprocity, 
which  by  the  fifth  article  thereof,  was  to  continue  in  force  for  seven 
years  from  the  date  after  it  was  to  come  into  operation,  and  further, 
until  the  expiration  of  twelve  months  after  either  of  the  High  Con- 
tracting Parties  should  give  notice  to  the  other  of  its  wish  to  terminate 
the  same;  and 

Whereas,  the  High  Contracting  Parties  consider  that  the  increase 
and  consolidation  of  their  mutual  commercial  interests  would  be  better 
promoted  by  the  definite  limitation  of  the  duration  of  the  said  conven- 
tion; 

Therefore,  the  President  of  the  United  States,  of  America,  and  His 
Majesty  the  King  of  the  Hawaiian  Islands,  have  appointed: 

The  President  of  the  United  States  of  America,  Frederick  Negotiators. 

T.  Frelinghuysen,  Secretary  of  State;  and 

His  Majesty  the  King  of  the  Hawaiian  Islands,  Henry  A.  P.  Carter, 
accredited  to  the  Government  of  the  United  States,  as  His  Majesty’s 
Envoy  Extraordinary  and  Minister  Plenipotentiary  ; 

Who,  having  exchanged  their  respective  powers,  which  were  found 
sufficient  and  in  due  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  High  Contracting  Parties  agree,  that  the  time  fixed  Duration  of  thB 
for  the  duration  of  the  said  convention,  shall  be  definitely  ex-  J«: 

tended  for  a term  of  seven  years  from  the  date  of  the  exchange  tended- 
of  ratifications  hereof,  and  further,  until  the  expiration  of  twelve  months 
after  either  of  the  High  Contracting  Parties  shall  give  notice  to  the 
other  of  its  wish  to  terminate  the  same,  each  of  the  High  Contracting 
Parties  being  at  liberty'  to  give  such  notice  to  the  other  at  the  end  of 
the  said  term  of  seven  years  or  at  any'  time  thereafter. 
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Article  II.* 

nights  establish  His  Majesty  the  King  of  the  Hawaiian  Islands  grants  to 
a coaling  station.  tb  o Government  of  tlie  United  States  the  exclusive  right  to 

enter  the  harbor  of  Pearl  River  in  the  Island  of  Oahu,  and  to  establish 
and  maintain  there  a coaling  and  repair  station  for  the  use  of  vessels 
of  the  United  States,  and  to  that  end  the  United  States  may  improve 
the  entrance  to  said  harbor  and  do  all  other  things  needful  to  the  pur- 
pose aforesaid. 

Article  III. 


Ratifications.  The  prejsenfc  convention  shall  be  ratified  and  the  ratifica- 
tions exchanged  at  Washington,  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  convention  in  duplicate,  and  have  hereunto  affixed  their  re- 
spective seals. 

Done  at  the  city  of  Washington  the  Gth  day  of  December,  in  the  year 
of  our  Lord  1S84. 

[seal.]  Fred’k  T.  Frelingtiuysen. 

[seal.)  IIenry  A.  P.  Carter. 

* This  articlo  is  an  amendment  of  the  Senate  which  was  accepted  by  the  Hawaiian 
Government. 
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i i 

1SS5  * 


CONVENTION  PROVIDING  FOR  AN  EXTENSION  OF  THE  TIME  FIXED  IN 
ARTICLE  VIII  OF  THE  CONVENTION  OF  JULY  29,  1882  FOR  RESURVEY- 
ING AND  RELOCATING  THE  EXISTING  FRONTIER  LINE  BETWEEN  THE 
TWO  COUNTRIES  WEST  OF  THE  RIO  GRANDE 


Concluded  December  5,  1885;  ratifications  exchanged  at  Washington  June 

27,  18S7  $ proclaimed  June  28,  18S7. 

The  United  States  of  America  and  the  United  States  of  Mexico 
being-  desirous  to  comply  with  the  provisions  of  the  Convention,  signed 
at  Washington  on  the  twenty-ninth  of  July  one  thousand  eight  hun- 
dred and  eighty-two  to  survey  and  relocate  the  existing  boundary 
line,  between  the  two  countries  west  of  the  Rio  Grande  which  so  far 
as  they  relate  to  Article  VIII  of  said  Convention,  have  not  been  car- 
ried out  through  delays  in  the  appointment  of  the  Commission  to  un- 
dertake the  work  have  deemed  it  expedient  to  agree  upon  an  extension 
of  the  time  provided  for  in  said  article,  and  to  this  end  they  have  ap- 
pointed their  respective  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Thomas  P.  Bayard, 
Secretary  of  State  to  the  United  States  of  America,  and 
The  President  of  the  United  States  of  Mexico,  Matias 
Romero,  Rnvoy  Extraordinary  and  Minister  Plenipotentiary  NeeotuUO"8- 
of  the  United  States  of  Mexico  in  Washington, 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  article. 

Additional  Article. 


The  time  fixed  in  Article  VIII  of  the  Convention  concluded  at  Wash- 
ington July  29,  1882,  between  the  the  United  States  of  America  and 
the  United  States  of  Mexico,  to  establish  an  international  Tim(,  in  which  to 
boundary  commission  for  the  purpose  of  re-surveying  and  u7lfVendodntu 
re-locating  the  existing  boundary  line  between  the  two  conn-  Jtmu,iry3’ 18S9- 
tries,  west  of  the  Rio  Grande,  as  provided  for  in  said  Convention,  is 
hereby  extended  for  eighteen  months  from  the  expiration  of  the  term 
fixed  in  Article  VIII  of  the  said  Treaty  of  July  29,  1882. 

This  additional  Article  shall  be  ratified  by  the  contracting  parties  in 
conformity  with  their  respective  constitutions  and  its  ratifi- 
cation shall  be  exchanged  in  Washington  as  soon  as  possible.  ■itihc!*t,ons- 
In  faith  whereof,  we,  the  undersigned,  in  virtue  of  our  respective  full 


*See  notes:  “Abrogated,  suspended,  or  obsolete  treaties.” 
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powers,  Lave  signed  the  present  additional  article  in  duplicate  and 
Lave  thereunto  affixed  our  respective  seals. 

Bone  at  the  city  of  Washington,  the  5tli  day  of  December,  in  the 
year  of  the  Lord  one  thousand  eight  hundred  and  eighty-five. 

[seal.]  T.  F.  Bayard. 

j seal.]  M.  Eoheeo. 


1886.* 


supplementary  article  to  the  convention  providing  for  com 

MERCIAL  RECIPROCITY  OF  JANUARY  20.  1883,  EXTENDING  THE  TIME 
ORIGINALLY  FIXED  FOR  THE  APPROVAL  OF  THE  LAWS  NECESSARY  TO 
CARRY  IT  INTO  OPERATION  TO  MAY  20,  1887. 

Concluded  May  14,  1886;  ratifications  exchanged  at  Washington  January 
29,  1887 ; proclaimed  February  1,  1887. 

The  United  States  of  America  and  the  United  States  of  Mexico,  deem- 
ing it  expedient  to  further  extend  the  time  for  the  approval  of  the  laws 
necessary  to  carry  into  operation  the  Commercial  Convention  concluded 
between  the  two  Governments,  signed  at  Washington,  January  20, 18S3, 
which  time  as  fixed  in  Article  VIII,  of  said  convention  was  by  the  ad- 
ditional article  signed  February  25,  1885,  extended  until  the  20th  of  May 
of  the  present  year,  have  appointed  as  their  Plenipotentiaries,  to  wit: 
The  President  of  the  United  States  of  America,  Thomas  Francis 
Bayard,  Secretary  of  State  of  the  United  States  of  America, 
and  the  President  of  the  United  States  of  Mexico,  Matias 
Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States  of  Mexico  at  Washington  ; who,  after  having  exhibited 
to  each  other  their  respective  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  and  concluded  the  following  article: 


SUPPLEMENTARY  ARTICLE. 


The  time  originally  fixed  in  Article  VIII  of  the  Commercial  Conven- 
tion between  the  United  States  of  America  and  the  I nited  States  of 
Mexico,  signed  at  Washington  January  20,  1883,  for  the 
proia*  <£rtheV£  approval  of  the  laws  necessary  to  carry  it  into  operation, 
IhVconvent.o^If  and  which  time  was,  by  the  additional  article  between  the 
extended to^May^w'  United  States  of  America  and  the  United  States  of  Mexico 
signed  February  25,  1885,  extended  to  May  20,  1SS6,  is 
hereby  further  extended  to  the  20th  of  May,  18S7. 

This  Supplementary  Article  shall  be  ratified  by  the  contracting  par- 
ties in  conformitv  with  their  respective  Constitutions,  and 


its  ratifications  shall  be  exchanged  in  A ashington  as  soon 
as  possible,  it  being  understood  that  such  exchange  of  ratifications  at 
any  date  prior  to  the  20th  of  May,  1887,  shall  be  effective  for  all  the 
intents  and  purposes  of  the  present  article. 

In  faith  whereof,  we,  the  undersigned  Plenipotentiaries  have  signed 
the  present  supplementary  article,  in  duplicate,  in  the  English  and 
Spanish  languages,  and  have  hereunto  affixed  our  respective  seals. 

Done  at  the  City  of  Washington  the  14th  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-six. 

[seal.]  * T.  F.  Bayard. 

[seal.] 


M.  POMERO. 


* See  notes:  “Abrogated,  suspended,  or  obsolete  treaties. 


PER  IT  . 


1887. 

TREATY  OF  FRIENDSHIP,  COMMERCE,  AND  NAVIGATION 

Concluded  August  31,  1SS7  ; ratifications  exchanged  at  Lima , October  1, 

1SS8;  proclaimed  November  7,  1S88. 

The  United  States  of  America  and  the  Republic  of  Pern,  being-  mu- 
tually animated  with  the  desire,  to  render  permanent  the  friendly  rela- 
tions which  happily  have  always  subsisted  between  them,  and  to  place 
their  international  intercourse  upon  the  most  liberal  basis,  have  re- 
solved to  fix  clear  rules  for  their  future  guidance,  through  the  forma- 
tion of  a treaty  of  friendship,  commerce,  and  navigation. 

To  attain  this  purpose,  the  President  of  the  United  States  of  Amer- 
ica has  conferred  full  powers  on  Charles  W.  Buck,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  of  said  Government,  to 
the  Government  of  Peru,  and  the  President  of  Peru  has  Ne8oU'iU’r3- 
conferred  like  full  powers  upon  Senor  Don  Carlos  M.  Elias,  Minister  of 
Foreign  Eolations  who,  after  comparing  their  respective  powers,  found 
to  be  in  proper  form,  have  agreed  upon  the  following  articles: 

Article  I. 

There  shall  be  perfect  and  perpetual  peace  and  friendship  between 
the  United  States  of  America  and  the  Eepnblic  of  Peru,  Declaration  of  am- 
and  between  their  respective  territories,  people,  and  citi-  ity- 
zens,  without  distinction  of  persons  or  places. 

Article  II. 


Freedom  of  com- 
merce and  naviga- 
tion. 


Right  to  frequent 
ports. 


The  United  States  of  America  and  the  Republic  of  Peru 
mutually  agree  that  there  shall  be  reciprocal  liberty  of  com- 
merce and  navigation  between  their  respective  territories 
and  citizens;  the  citizens  of  either  Republic  may  frequent  with  their 
vessels  all  the  coasts,  ports,  and  places  of  the  other,  wher- 
ever foreign  commerce  is  permitted,  and  reside  in  all  parts 
of  the  territory  of  either,  and  occupy  the  dwellings  and  ware- 
houses which  they  may  require,  subject  to  the  existing  laws; 
and  everything  pertaining  thereto  shall  be  respected,  and 
shall  not  be  subjected  to  any  arbitrary  visits  or  search. 

The  said  citizens  shall  have  full  liberty  to  trade  in  all  parts  of  the 
territories  of  either,  according  to  the  rules  established  by  the  respective 
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regulations  of  commerce,  in  all  Iciuds  of  goods,  merchandise,  manufaet- 
Tratiiii„  ures,  and  produce  not  prohibited  to  all,  and  to  open  retail 

and  wholesale  stores  and  shops  under  the  same  municipal 
and  police  regulations  as  native  citizens  ; and  they  shall  not  in  this  re- 
spect be  liable  to  any  other  or  higher  taxes  or  imposts  than  those  which 
are  or  may  be  paid  by  native  citizens. 

The  citizens  of  either  country  shall  also  have  the  unrestrained  right 
to  travel  in  any  part  of  the  possessions  of  the  other,  and 
snail  in  all  cases  enjoy  the  same  security  and  protection  as 
the  natives  of  the  country  wherein  they  reside,  on  condition  of  their  sub- 
mitting to  the  laws  and  ordinances  there  prevailing;  they  shall  not  be 
y ^ n called  upon  for  any  forced  loan  or  extraordinary  contribu- 

tion for  any  military  expedition,  or  for  any  public  purpose 
whatever,  nor  shall  they  be  liable  to  any  embargo,  or  be  detained  with 
indemnity  for  em-  their  vessels,  cargoes,  merchandise,  goods,  or  effects,  with- 
b,rBO‘  out  being  allowed  therefor  a full  and  sufficient  indemnifica- 

tion, which  shall  in  all  eases  be  agreed  upon  and  paid  in  advance. 

Article  III. 


No  higher  or  other  duties,  orchargesonaccountof  tonnage,  lighthouses 
No  discriminating  or  harbor  dues,  pilotage,  quarantine,  salvage  in  case  of  dam- 
duties  on  vessel**.  ag-e  or  shipwreck,  or  any  other  local  charges,  shall  be  im- 
posed in  any  ports  of  Peru,  on  vessels  of  the  United  States,  than  those 
payable  in  the  same  ports  by  Peruvian  vessels,  nor  in  any  of  the  ports 
of  the  United  States  on  Peruvian  vessels,  than  shall  be  payable  in  the 
same  ports  by  vessels  of  the  United  States. 


Article  IV. 


All  kinds  of  merchandise  and  articles  of  commerce  which  may  oe 
lawfully  imported  into  the  ports  and  territories  of  either  of  the  high 
| contracting  parties  in  national  vessels  may  also  be  so  im- 

in  duties  on  imports  ported  in  vessels  of  the  other  party  without  paying  other 
tionality  of  vessels  OI*  higher  duties  or  charges,  of  any  kind  or  denomination 
whatever,  than  if  the  same  merchandise  and  articles  of  com- 
merce were  imported  in  national  vessels;  nor  shall  any  distinction  be 
made  in  the  manner  of  making  payment  of  the  said  duties  or  charges. 

It  is  expressly  understood  that  the  stipulations  in  this  and  the  pre- 
ceding article  are  to  their  full  extent  applicable  to  the  vessels,  and  their 
cargoes,  belonging  to  either  of  the  high  contracting  parties  arriving  in 
the  ports  and  territories  of  the  other,  whether  the  said  vessels  have 
cleared  directly  from  the  ports  of  the  country  to  which  they  appertain, 
or  from  the  ports  of  any  other  nation. 

Article  V. 

no  discriminating  No  higher  or  other  duties  or  charges  shall  be  imposed  or 
nslionXy  VfuTm-  levied  upon  the  importation  into  the  ports  and  territories  of 
puns-  either  of  the  high  contracting  parties  of  any  article,  the 

produce,  growth,  or  manufacture  of  the  other  pai'ty,  than  are,  or  shall 
be,  payable  on  the  like  article,  being  the  produce,  growth,  or  manufact- 
ure of  any  other  country;  nor  shall  any  prohibition  be  imposed  upon 
the  importation  of  any  article,  the  produce,  growth,  or  manufacture  of 
either  party,  into  the  ports  or  territories  of  the  other,  which  shall  not 
equally  extend  to  all  other  nations. 


PERU,  1887. 
Article  VI. 
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All  kinds  of  merchandise  and  articles  of  commerce  which  may  he 
lawfully  exported  from  the  ports  and  territories  of  either  of  the  high 
contracting  parties  in  national  vessels,  may  also  be  exported  in  vessels 
of  the  other  party;  and  they  shall  bo  subject  to  the  same  Ko  discrimination 
duties  only,  and  be  entitled  to  the  same  drawbacks,  boun- 
ties,  and  allowances,  whether  the  same  merchandise  and  ‘'orta- 
articles  of  commerce  be  exported  in  vessels  of  the  one  party  or  in  ves- 
sels of  the  other  party. 


Article  VII. 


It  is  hereby  declared  that  the  stipulations  of  the  present  treaty  are 
not  to  be  understood  as  applying  to  the  navigation  and 
coasting  trade  between  one  port  and  another,  situated  in  tn  lr:u!o' 
the  territories  of  either  contracting  party,  the  regulation  of  such  navi- 
gation and  trade  being  reserved  respectively  by  the  parties  according 
to  their  own  separate  laws.  Vessels  of  either  country  shall,  however, 
be  permitted  to  discharge  part  of  their  cargoes  at  one  port  open  to  for- 
eign commerce  in  the  territories  of  either  of  the  high  contracting  par- 
ties, and  to  proceed  with  the  remainder  of  their  cargo  to  Right  to  proceed 
any  other  port  or  ports  of  the  same  territories  open  to  for-  to  port, 

eign  commerce,  without  paying  other  or  higher  tonnage  dues  or  port 
charges  in  such  cases  than  would  be  paid  by  national  vessels  in  like 
circumstances;  and  they  shall  be  permitted  to  load  in  like  manner  at 
different  ports  in  the  same  voyage  outward. 


Article  VIII. 


The  Republic  of  Peru,  desiring  to  increase  the  intercourse  along  its 
coasts  by  means  of  steam-navigation,  hereby  engages  to  accord  to  any 
citizen  or  citizens  of  the  United  States,  who  may  establish  Lines  of  steam- 
a line  of  steam-vessels  to  navigate  regularly  between  the  vess‘;ls- 
different  ports  of  entry  within  the  Peruvian  territories,  the  same  privi- 
leges of  taking  in  and  landing  freight  and  cargo,  entering  the  by-ports 
for  the  purpose  of  receiving  and  landing  passengers  and  their  baggage, 
specie  and  bullion,  carrying  the  public  mails,  establishing  depots  for 
coal,  erecting  the  necessary  machine  and  work-shops  for  repairing  and 
refitting  the  steam-vessels,  and  all  other  favors  enjoyed  by  any  other 
association  or  company  whatsoever.  It  is  furthermore  understood  be- 
tween the  two  high  contracting  parties  that  the  vessels  of  either  shall 
not  be  subject  in  the  ports  of  the  other  party  to  any  duties  of  K quality  of  charges 
tonnage,  harbor,  or  other  similar  duties  whatsoever,  than  on  si<--:‘'i,-vessel-s- 
those  that  are  or  may  be  paid  by  any  other  association  or  company  as 
provided  by  law  current  at  the  time  of  application. 

Article  IX. 

For  the  better  understanding  of  the  preceding  articles,  it  ‘X,wy 
is  stipulated  and  agreed  that  every  vessel  belonging  exclu-  llslu'lL 
sively  to  a citizen  or  citizens  of  either  country,  and  flying  the  flag  of 
such  country,  shall  be  considered  as  a vessel  of  that  country. 
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Article  X. 


ch.i-z.en* ofonfe nation  The  merchants,  commanders,  or  masters  of  vessels,  aiul 
o"he,einrbi.ts0in^sftat  other  citizens  of  either  contracting'  party,  shall  be  wholly 
lairs-  free  to  manage  their  own  business  and  affairs  in  all  the  port's 

and  places  within  the  jurisdiction  of  the  other,  or  to  commit  their  busi- 
ness and  affairs  to  the  management  of  any  person  whom  they  may  choose 
to  appoint  as  agent,  factor,  consignee,  of  interpreter.  They  shall  not 
be  restrained  in  the  choice  of  persons  to  act  in  such  capacities,  or  bo 
compelled  to  pay  any  salary  or  remuneration  to  any  one  whom  they  do 
not  wish  to  employ.  Absolute  freedom  shall  be  given,  as  well  with  re- 
spect to  the  consignment  and  sale  of  their  merchandise  and  articles  of 
commerce,  as  to  the  purchase  of  their  returns,  unloading,  loading,  and 
sending  off  their  vessels.  The  buyer  and  seller  shall  have  full  liberty 
to  bargain  together  and  fix  the  price  of  any  merchandise  or  articles  of 
commerce  imported  into  or  to  be  exported  from  the  territories  of  either 
contracting  party,  the  regulations  of  commerce  established  in  the  re- 
spective countries  being  in  every  case  duly  observed. 


Article  XI. 


The  citizens  of  either  of  the  high  contracting  parties  shall  have  the 
disposal  of  ami  full  power  and  liberty  to  dispose  of  their  personal  and  real 
*u<, . ...  i>n.p-  es^ate  ant|  effects  of  every  kind  and  description,  within  the 

jurisdiction  of  the  other,  by  sale,  donation,  testament,  or  otherwise;  and 
their  heirs  or  representatives,  being  citizens  of  the  other  party,  shall 
succeed  to  the  said  personal  and  real  estate  and  effects,  whether  by  tes- 
tament or  ab  intestato,  and  may  take  possession  of  the  same  themselves 
or  by  others  acting  for  them,  and  disclose  of  the  same  at  their  pleasure, 
paying  such  dues  only  as  the  citizens  of  the  country,  wherein  said  estate 
and  effects  may  be,  shall  be  subject  to  pay  in  like  cases. 

Article  XII. 

If  any  vessel  belonging  to  the  citizens  of  either  of  the  high  contract- 
shipwreeks.  ing  parties  should  be  wrecked,  suffer  damage,  or  be  left  der- 
elict on  or  near  the  coasts  within  the  territories  of  the  other,  all  assist- 
ance and  protection  shall  be  given  to  such  vessel  and  her  crew;  and  the 
vessel,  or  any  part  thereof,  and  all  furniture  and  appurtenances  belonging 
thereto,  together  with  all  the  merchandise  which  shall  be  saved  there- 
from, or  the  produce  thereof,  if  sold,  shall  be  faithfully  restored  to  the 
owners  or  their  agents,  they  paying  only  the  expenses  incurred  in  the 
salvage.  preser  vation  of  the  property, together  with  the  rate  of  salvage 

which  would  have  been  payable,  in  like  case  by  national  vessels;  and 
it  shall  be  permitted  for  them  to  unload  the  merchandise  and  effects  on 
board,  with  the  proper  precautions  to  prevent  their  illicit  introduction, 
without  exacting  in  such  case  any  duty,  import  or  contribution  whatever 
provided  the  same  be  exported. 

Article  XIII. 

When  through  stress  of  weather,  want  of  water  or  provisions,  pursuit 
of  enemies  or  pirates,  the  vessels  of  one  of  the  high  contracting  parties, 
vessel*  seeking  whether  of  war,  (public  or  iirivate,)  or  of  trade,  or  employed 
ref“Ee-  in  fishing,  shall  be  forced  to  seek  shelter  in  the  ports,  rivers, 

bays,  and  dominions  of  the  other,  they  shall  be  received  and  treater 
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with  humanity  ; sufficient  time  shall  be  allowed  for  the  completion  of  re- 
pairs, and  while  any  vessel  may  be  undergoing-  them,  its  cargo  shall 
not  unnecessarily  be  required,  to  be  landed  either  in  whole  or  in  part;  all 
assistance  and  protection  shall  be  given  to  enable  the  vessels  to  procure 
supplies,  and  to  place  them  in  a condition  to  pursue  their  voyage  without 
obstacle  or  liinderanee. 

Article  XIV. 

All  vessels,  merchandise,  and  effects  belonging  to  the  citizens  of 
either  of  the  high  contracting  parties,  which  may  be  captured  Proiierty  captured 
by  pirates  either  on  the  high  seas  or  within  the  limits  of  its  by  pirates- 
jurisdiction,  and  may  be  carried  into  or  found  in  the  rivers,  roads,  bays, 
ports,  or  dominions  of  the  other,  shall  be  delivered  up  to  the  owners  or 
their  agents,  they  proving,  in  due  and  proper  form,  their  rights  before 
the  competent  tribunals,  it  being  understood  that  the  claim  thereto  shall 
be  made  within  two  years  by  the  owners  themselves,  their  agents,  or 
the  agents  of  the  respective  Governments. 

Article  XV. 

The  high  contracting  parties  promise  and  engage  to  give  full  and 
perfect  protection  to  the  persons  and  property  of  the  citizens  Protertion  n» 
of  each  other,  of  all  classes  and  occupations,  who  maybe  90n3!U,d  i,n'perty- 
dwelling  or  transient  in  the  territories  subject  to  their  respective  juris- 
diction ; they  shall  have  free  and  open  access  to  the  tribunals  to  tribunal® 

of  justice  for  their  judicial  recourse,  on  the  same  terms  as  °,jU3tice- 
are  usual  and  customary  with  the  natives  or  citizens  of  the  country 
in  which  they  may  be;  and  they  shall  be  at  liberty  to  em- 
ploy, in  all  causes,  the  advocates,  attorneys,  notaries,  or 
agents,  of  whatever  description,  whom  they  may  think 
proper.  The  said  citizens  shall  not  be  liable  to  imprison- 
ment without  formal  commitment  under  a warrant  signed  by  a legal  au- 
thority, except  in  cases  flagrantis  delicti ; and  they  shall  in  all  cases  be 
brought  before  a magistrate  or  other  legal  authority  for  ex-  Rumination  after 
animation  within  twenty-four  hours  after  arrest;  and  if  not  arresU 
so  examined,  the  accused  shall  forthwith  be  discharged  from  custody. 
Said  citizens,  when  detained  in  prison,  shall  be  treated,  dur- 
ing their  imprisonment,  with  humanity,  and  no  unnecessary 
severity  shall  be  exercised  toward  them. 


Employment  of  at- 
torneys. 


Imprisonment. 


Treatment  of  per- 
sons in  prison. 


Article  XVI. 

It  is  likewise  agreed  that  perfect  and  entire  liberty  of  conscience 
shall  be  enjoyed  by  the  citizens  of  both  the  contracting  T.,be,ty  of  <-o„. 
parties  in  the  countries  subject  to  the  jurisdiction  of  the  one  scie"ce  and  rel,8io"- 
or  the  other,  without  their  being  liable  to  be  disturbed  or  molested  on 
account  of  their  religious  belief,  so  long  as  they  respect  the  laws  and 
established  usages  of  the  country.  Moreover,  the  bodies  of  the  citi- 
zens of  one  of  the  contracting  parties  who  may  die  in  the  territories  ot 
the  other  shall  be  buried  in  the  usual  burying-grounds,  or  UlEbt  of  buri:iI. 
in  other  decent  and  suitable  places,  and  shall  be  protected 
from  violation  or  disturbance. 


Article  XVII. 

The  citizens  of  the  United  States  of  America  and  the  Republic  of 
Peru  may  sail  with  their  vessels,  with  entire  freedom  and  security,  from 
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Tr:,ii,„g  from  eue-  Auy  port  to  tho  ports  or  places  of  those  who  now  are,  or 
hereafter  shall  be,  the  enemies  of  either  of  the  contracting 
parties,  whoever  may  be  the  owners  of  the  merchandise  laden  in  the 
said  vessels.  The  same  citizens  shall  also  be  allowed  to  sail  with  their 
vessels,  and  to  carry  and  traffic  with  their  merchandise,  from  the  ports 
and  places  of  the  enemies  of  both  parties,  or  of  one  of  them,  without 
any  liinderance,  not  only  to  neutral  ports  and  places,  but  also  from  one 
port  belonging  to  an  enemy  to  another  enemy’s  port,  whether  they  be 
Kr,e  Ship3  make  under  the  jurisdiction  of  one  power  or  of  several.  And  it 
is  agreed  that  free  ships  shall  give  freedom  to  goods,  and 
that  everything  shall  be  deemed  free  which  shall  bo  found  on  board  the 
vessels  belonging  to  the  citizens  of  either  of  the  contracting  parties, 
although  the  whole  lading,  or  a part  thereof,  should  belong  to  the 
contraband  ox.  enemies  of  either,  articles  contraband  of  war  being  always 
excepted.  The  same  liberty  shall  be  extended  to  persons 
who  may  be  on  board  free  ships,  so  that  said  persons  can- 
not betaken  out  of  them,  even  if  they  may  be  enemies  of  both  parties, 
or  of  one  of  them,  unless  they  are  officers  or  soldiers  in  the  actual  serv- 
Appiication of stip-  ice  of  tlic  enemy.  It  is  agreed  that  the  stipulations  in  this 
ulat,”"s-  article  declaring  that  the  Hag  shall  cover  the  property  shall 

be  understood  as  applying  to  those  nations  only  who  recognize  this  prin- 
ciple; but  if  either  of  the  contracting  parties  shall  be  at  war  with  a third, 
and  the  other  shall  remain  neutral,  the  Hag  of  the  neutral  shall  cover  the 
property  of  enemies  whose  Governments  acknowledge  this  principle,  and 
not  that  of  others. 


e x 

Cepteil. 

Protection  to  per- 
sons on  free  ships. 


Article  XVIII. 

The  liberty  of  commerce  and  navigation  stipulated  for  in  the  preceding 
Anises  contraband  articles  shall  extend  to  all  kinds  of  merchandise,  except  the 
°‘  articles  called  contraband  of  war,  under  which  name  shall 

be  comprehended : 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets, 
fusees,  riHes,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears, 
halberds,  grenades,  bombs,  powder,  dynamite  and  all  explosives  which 
are  recognized  as  of  use  for  purposes  of  war,  matches,  balls,  torpedoes, 
and  everything  belonging  to  the  use  of  these  arms. 

12.  Bucklers,  helmets,  breastplates,  coats  of  mail,  accoutrements,  and 
clothes  made  up  in  military  form  and  for  military  use. 

3.  Cavalry  belts  and  horses,  with  their  harness. 

4.  And,  generally,  all  offensive  and  defensive  arms  made  of  iron, 
steel,  brass,  copper,  or  any  other  material,  prepared  and  formed  to 
make  war  by  land  or  at  sea. 

Article  XLX. 

All  other  merchandise  and  things  not  comprehended  in  the  articles 
of  contraband  explicitly  enumerated  and  classified  as  above  shall  be 
held  and  considered  as  free,  and  subject  of  free  and  lawful  commerce, 
so  that  they  may  be  carried  and  transported  in  the  freest  manner  by 
both  the  contracting  parties,  even  to  places  belonging  to  an  enemy,  ex- 
cepting only  those  places  which  are  at  that  time  besieged  or  blockaded; 
Besieged  and  block-  and  to  avoid  all  doubt  in  this  particular,  it  is  declared  that 
adfipinc.-*.  those  places  only  shall  be  considered  as  besieged  or  block- 
aded which  are  actually  invested  or  attacked  by  a force  capable  of  pre- 
venting the  entry  of  the  neutral. 
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The  articles  of  contraband,  or  those  before  enumerated  and  classified, 
which  may  be  found  in  a vessel  bound  for  an  enemy’s  port,  shall  be 
subject  to  detention  and  confiscation,  but  the  rest  of  the  Detention  „r  con. 
cargo  and  the  ship  shall  be  left  free,  that  the  owners  may  ‘“.band  article*, 
dispose  of  them  as  they  see  proper.  Xo  vessel  of  either  of  the  con- 
tracting- parties  shall  be  detained  on  the  high  seas  on  ac- 
count of  having  on  board  articles  of  contraband,  whenever  sols  carrying  contra- 
the  master,  captain,  or  supercargo  of  said  vessel  will  do-  1,1,1 
liver  up  the  articles  of  contraband  to  the  captor,  unless,  indeed,  the 
quantity  of  such  articles  be  so  great,  or  of  so  large  bulk,  that  they  can- 
not be  received  on  board  the  capturing  vessel  without  great  inconven- 
ience; but  in  this,  and  in  all  other  cases  of  just  detention,  the  vessel 
detained  shall  be  sent  to  the  nearest  convenient  and  safe  port  for  trial 
and  judgment,  according;  to  law. 


Article  XXI. 


And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same  is  be- 
sieged, blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  circum- 
stanced may  bo  turned  away  from  such  port  or  place,  but  v t 
shall  not  be  detained;  nor  shall  any  part  of  her  cargo,  if 
not  contraband,  be  confiscated,  unless,  after  having  been 
warned  of  such  blockade  or  investment  by  a commanding  officer  of  a 
vessel  forming  part  of  the  blockading  forces,  she  again  attempts  to 
enter;  but  she  shall  be  permitted  to  go  to  any  other  port  or  place  the 
master  or  supercargo  may  think  proper.  Xor  shall  any  vessel  of  either 
party  that  may  have  entered  into  such  port  or  place  before  Vesael3  in  aport 
the  same  was  actually  besieged,  blockaded,  or  invested  by  blockade, 
the  other,  be  restrained  from  leaving  it  with  her  cargo,  nor  if  found 
therein  before  or  after  the  reduction  or  surrender,  shall  such  Vease,  round  in  a 
vessel  or  her  cargo  be  liable  to  seizure,  confiscation,  or  any 
demand  on  the  score  of  redemption  or  restitution,  but  the  owners 
thereof  shall  remain  in  the  undisturbed  possession  of  their  property. 
And  if  any  vessel  having  thus  entered  the  x>ort  before  the  blockade 
took  place  shall  take  on  board  a cargo  after  the  blockade  . 
be  established  and  attempt  to  depart,  she  may  be  warned  to  leave  blockaded 
by  the  blockading  forces  to  return  to  the  blockaded  port  uth  uirgo- 
and  discharge  the  said  cargo ; and  if,  after  receiving  such  warning,  the 
vessel  shall  persist  in  going  out  Avitli  the  cargo,  she  shall  be  liable  to 
the  same  consequences  as  in  the  case  of  a vessel  attempting  to  enter  a 
blockaded  port  after  having  been  warned  off  by  the  blockading  forces. 


Article  XXII. 


To  prevent  disorder  and  irregularity  in  visiting  and  examining  the 
vessels  and  cargoes  of  both  the  contracting  parties  on  the  , 
high  seas,  they  have  agreed  mutually  that  whenever  a ves-  or  vessels  »»  i.i8i. 
sel  of  war,  public  or  private,  shall  meet  with  a neutral  of 
the  other  party,  the  former  shall  remain  at  the  greatest  distance  compat- 
ible with  the  possibility  and  safety  of  making  the  visit,  under  the  cir- 
cumstances of  wind  and  sea,  and  the  degree  of  suspicion  attending  the 
vessel  to  be  visited,  and  shall  send  one  of  her  small  boats  with  no  more 
men  than  may  be  necessary  to  execute  the  said  examination  of  the  pa- 
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pers  concerning  the  ownership  and  cargo  of  the  vessel,  without  causing 
the  least  extortion,  violence,  or  ill-treatment,  in  respect  of  which  the 
commanders  of  said  armed  vessels  shall  be  responsible  with  their  per- 
security  given  by  sons  and  property ; for  which  purpose  the  commanders  of 
privateersmen.  said  j>rivate  armed  vessel  shall,  before  receiving  their  com- 
missions, give  sufficient  security  to  answer  for  all  the  injuries  and  dam- 
Nm.trai  party  not  ages  they  may  commit.  And  it  is  expressly  agreed  that  the 
boartfexaminiug vesl  neutral  party  shall  in  no  case  be  required  to  go  on  board  of 
Sei  for  any  purpose.  examining  vessel  for  the  purpose. of  exhibiting  the  ship’s 

papers,  nor  for  any  other  purpose  whatever. 

Article  XXIII. 


Manifests  of  cargo. 


Both  contracting  parties  likewise  agree  that  when  one  of  them  shall 
sen-ietters ; when  he  engaged  in  war,  the  vessels  of  the  other  must  be  furnished 
t°  be  used.  with  sea-letters,  patents,  or  passports,  in  which  shall  be  ex- 

pressed the  name,  burden  of  the  vessel,  and  the  name  and  place  of  resi- 
dence of  the  owner  thereof,  in  order  that  it  may  appear  that  the  vessel 
really  and  truly  belongs  to  citizens  of  the  said  other  party.  It  is  also 
agreed  that  such  vessel,  being  laden,  besides  the  said  sea  letters,  pat- 
ents, or  passports,  shall  be  provided  with  manifests  or  cer- 
tificates containing  the  particulars  of  the  cargo,  and  the 
place  where  it  was  taken  on  board,  so  that  it  may  be  known  whether 
any  part  of  the  same  consists  of  contraband  or  prohibited  articles; 
which  certificate  shall  be  made  out  in  the  accustomed  form  by  the  au- 
thorities of  the  port  whence  the  vessel  sailed;  without 
sols  without  sea* let-  which  requisites  the  vessel  may  be  detained,  to  be  adjudged 
by  the  competent  tribunals  and  may  be  declared  good  and 
legal  prize,  unless  it  shall  be  proved  that  the  said  defect  or  omission 
was  owing  to  accident,  or  unless  it  shall  be  satisfied  or  supplied  by  tes- 
timony equivalent  in  the  opinion  of  the  said  tribunals,  for  which  pur- 
pose there  shall  be  allowed  a reasonable  length  of  time  to  procure  and 
present  it. 

Article  XXIV. 

The  preceding  stipulations  relative  to  the  visit  and  examination  of 
vessels  shall  apply  only  to  those  which  sail  without  convoy  ; 
wiTh  convoy. 8ailing  for  when  said  vessels  shall  bo  under  convoy,  the  verbal  dec- 
laration of  the  commander  of  the  convoy,  on  his  word  of 
honor,  that  the  vessels  under  his  protection  belong  to  the  nation  whose 
flag  they  carry,  and  when  they  are  bound  to  an  enemy’s  port,  that  they 
have  no  contraband  goods  on  board,  shall  be  sufficient. 

Article  XXV. 

• 

It  is  further  agreed,  that  in  all  prize-cases,  the  courts  specially  estab- 
lished for  such  causes  in  the  country  to  which  the  prizes 
deckel courl3  and  may  be  conducted  shall  alone  take  cognizance  of  them. 

And  whenever  such  courts  of  either  party  shall  pronounce 
judgment  against  any  vessel,  merchandise,  or  property  claimed  by  the 
citizens  of  the  other  party,  the  sentence  or  decree  shall  set  forth  the 
reasons  or  motives  on  which  the  same  shall  have  been  founded;  and  an 
authenticated  copy  of  the  sentence  or  decree,  and  of  all  the  proceedings 
connected  with  the  case,  shall,  if  demanded,  be  delivered  to  the  com- 
mander or  agent  of  the  said  vessel,  merchandise,  or  property,  without 
any  excuse  or  delay,  upon  payment  of  the  established  legal  fees  toi 
the  same. 
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Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  nation,  no  citizen  of  the  other  contracting  party  i,ettera(1r,nnrque; 
shall  accept  a commission  or  letter  of  marque  for  the  pur-  when  forbidden- 
pose  of  assisting  or  cooperating  liostilely  with  the  said  enemy  against 
the  said  party  so  at  war,  under  pain  of  being  treated  as  a pirate. 


Article  XXVII. 

If,  which  is  not  to  be  expected,  a rupture  should  at  any  time  take 
place  between  the  two  contracting  nations,  and  they  should  engage  in 
war  with  each  other,  they  have  agreed,  now  for  then,  that  the  merchants, 
traders,  and  other  citizens  of  all  occupations  of  either  of  the 
two  parties  residing  m tlie  cities,  ports,  and  dominions  or  residents  in  case  of 
the  other,  shall  have  the  privilege  of  remaining  and  contin- 
uing their  trade  and  business  therein,  and  shall  be  respected  and  main- 
tained in  the  full  and  undisturbed  enjoyment  of  their  jiersonal  liberty 
and  property  so  long  as  they  conduct  themselves  peaceably  and  prop- 
erly, and  commit  no  offence  against  the  laws.  And  in  case  their  acts 
should  render  them  justly  suspected,  and  having  thus  forfeited  this 
privilege  the  respective  Governments  should  order  them  to  leave  the 
country,  the  term  of  twelve  months  from  the  publication  or  intimation 
of  the  order  therefor  shall  be  allowed  them  in  which  to  arrange  and 
settle  their  affairs,  and  remove  with  their  families,  effects,  and  property; 
to  which  end  the  necessary  safe-conduct  shall  be  given  to  them,  which 
shall  serve  as  a sufficient  protection,  until  they  arrive  at  the  designated 
port  and  there  embark ; but  this  favor  shall  not  be  extended  to  those 
who  shall  act  contrary  to  the  established  laws.  It  is,  nevertheless,  un- 
derstood that  the  respective  Governments  may  order  the  persons  so 
suspected  to  remove  forthwith  to  such  places  in  the  interior  as  may  be 
designated. 

Article  XXVIII. 

In  the  event  of  a war,  or  of  any  interruption  of  friendly  intercourse 
between  the  high  contracting  parties,  the  money,  private  Exemption  ..r 
debts,  shares  in  the  public  funds,  or  in  the  public  or  private  from  confiscation  in 
banks,  or  any  other  property  whatever,  belonging  to  the  t‘meofwar- 
citizens  of  the  one  party  in  the  territories  of  the  other,  shall  in  no  case, 
for  that  cause  alone,  be  sequestrated  or  confiscated. 

Article  XXIX. 

The  high  contracting  parties,  desiring  to  avoid  all  inequality  in  their 
public  communications  and  official  intercourse,  agree  to  grant  to  their 
envoys,  ministers,  charges  d’affaires,  and  other  diplomatic  Privileges  am,  im. 
agents,  the  same  favors,  privileges,  immunities,  and  exemp-  ™'^iUe3  °r  "linis- 
tions  that  those  of  the  most  favored  nation  do  or  shall  enjoy, 
it  being  understood  that  the  favors,  privileges,  immunities,  and  exemp- 
tions granted  by  the  one  party  to  the  envoys,  ministers,  charges  d’af- 
faires, or  other  diplomatic  agents  of  the  other  party,  or  to  those  of  any 
other  nation,  shall  be  reciprocally  granted  and  extended  to  those  of 
both  the  high  contracting  parties  respectively. 
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Article  XXX. 


To  protect  more  effectually  the  commerce  and  navigation  of  their 
respective  citizens,  the  United  States  of  America  and  the  Republic  of 
Peru  agree  to  admit  and  receive,  mutually,  consuls  and  vice- 
pnv^r ,-uia mm? u-  consuls  in  all  tli el r ports  oj>en  to  foreign  commerce,  who 
shall  enjoy,  within  their  respective  consular  districts,  all  the 
rights,  privileges,  and  immunities  of  the  consuls  and  vice-consuls  of  the 
most  favored  nation ; but  to  enjoy  the  rights,  prerogatives,  and  immu- 
nities which  belong  to  them  in  virtue  of  their  public  character,  the  con 
suls  and  vice-consuls  shall,  before  exercising  their  official  functions, 
exhibit  to  the  Government  to  which  they  are  accredited  their  commis- 
sions or  patents  in  due  form,  in  order  to  receive  their  exequatur;  after 
receiving  which  they  shall  be  acknowledged  in  their  official  characters 
by  the  authorities,  magistrates,  and  inhabitants  of  the  districts  in  which 
they  reside.  The  high  contracting  parties,  nevertheless,  remain  at  lib- 
erty to  except  those  ports  and  places  where  the  admission  and  residence 
of  consuls  and  vice-consuls  may  not  seem  to  be  convenient,  provided 
that  the  refusal  to  admit  them  shall  likewise  extend  to  those  of  all 
nations. 

Article  XXXI. 


The  consuls,  vice-consuls,  their  officers  and  persons  employed  in  their 
. consulates,  shall  be  exempt  from  all  public  service,  and 

B..f»Tlnvio""biuty°of  from  all  kinds  of  taxes,  imposts,  and  contributions,  except 
those  which  they  shall  be  lawfully  held  to  pay  on  account 
of  their  property  or  commerce,  and  to  which  the  citizens  and  other 
inhabitants  of  the  country  in  which  they  reside  are  subject,  they  being, 
in  other  respects,  subject  to  the  laws  of  the  respective  countries.  The 
archives  and  papers  of  the  consulates  shall  be  inviolably  respected; 
and  no  person,  magistrate,  or  other  public  authority  shall,  under  any 
pretext,  interfere  with  or  seize  them. 


Article  XXXII. 

The  consuls  and  vice-consuls  shall  have  power  to  require  the  assist- 
ance of  the  public  authorities  of  the  country  iu  which  they  reside  for 
the  arrest,  detention,  and  custody  of  deserters  from  the  ves- 
sels of  war  or  merchant- vessels  of  their  nation ; and  where 
the  desei'ters  claimed  shall  belong  to  a merchant-vessel,  the  consuls  or 
vice-consuls  must  address  themselves  to  the  competent  authority,  and 
demand  the  deserters  in  writing,  proving  by  the  ship’s  roll  or  other 
public  document  that  the  individuals  claimed  are  a part  of  the  crew  ot 
the  vessel  from  which  it  is  alleged  that  they  have  deserted;  but  should 
the  individuals  claimed  form  a part  of  the  crew  of  a vessel  of  war,  the 
word  of  honor  of  a commissioned  officer  attached  to  the  said  vessel 
shall  be  sufficient  to  identify  the  deserters;  and  when  the  demand  of 
the  consuls  or  vice-consuls  shall,  in  either  case,  be  so  proved,  the  deliv- 
ery of  the  deserters  shall  not  be  refused.  The  said  deserters,  when 
arrested,  shall  be  delivered  to  the  consuls  or  vice-consuls,  or,  at  the 
request  of  these,  shall  be  put  iu  the  public  prisons,  and  maintained  at 
the  expense  of  those  who  reclaim  them,  to  be  delivered  to  the  vessels 
to  which  they  belong  or  sent  to  others  of  the  same  nation;  but  it  the 
said  deserters  should  not  be  so  delivered  or  sent  within  the  term  ot 
two  months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be^set 
at  liberty,  and  shall  not  be  again  apprehended  for  the  same  cause.  The 
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high  contracting  parties  agree  that  it  shall  not  be  lawful  for  aay  pub- 
lic authority  or  other  person  within  their  respective  dominions  to  har- 
bor or  protect  such  deserters. 

Article  XXXIII. 

Until  the  conclusion  of  a consular  convention,  which  the  high  con- 
tracting parties  agree  to  form  as  soon  as  may  be  mutually  convenient, 
it  is  stipulated,  that  in  the  absence  of  the  legal  heirs  or  representatives 
the  consuls  or  vice-consuls  of  either  party  shall  be  ex-officio 
the  executors  or  administrators  of  the  citizens  of  their  na-  of  one  nation  in  the 

. . , territory  of  theother. 

tion  who  may  die  within  their  consular  jurisdictions,  and  ot 
their  countrymen  dying  at  sea  whose  property  may  be  brought  within 
their  district.  The  said  consuls  or  vice-consuls  shall  call  in  a justice  of 
the  peace  or  some  other  judicial  authority  to  assist  in  taking  an  inven- 
tory of  the  effects  and  property  left  by  the  deceased,  after  which  the 
said  effects  shall  remain  in  the  hands  of  the  said  consuls  or  vice-consuls, 
who  shall  be  authorized  to  sell  immediately  such  of  the  effects  or  prop- 
erty as  may  be  of  a perishable  nature,  and  to  dispose  of  the  remainder 
according  ito  the  instructions  of  their  respective  Governments.  And 
where  the  deceased  has  been  engaged  in  commerce  or  other  business, 
the  consuls  or  vice-consuls  shall  hold  the  effects  and  property  so  remain- 
ing until  the  expiration  of  twelve  calendar  months,  during  which  time 
the  creditors,  if  any,  of  the  deceased,  shall  have  the  right  to  present 
their  claims  and  demands  against  the  said  effects  and  property ; and 
all  questions  arising  out  of  such  claims  or  demands  shall  be  decided  by 
the  laws  of  the  country  whereiu  the  said  citizens  may  have  died.  It  is 
understood,  nevertheless,  that  if  no  claim  or  demand  shall  have  been 
made  against  the  effects  and  property  of  an  individual  so  deceased,  the 
consuls  or  vice-consuls,  at  the  expiration  of  the  twelve  calendar  months, 
may  close  the  estate  and  dispose  of  the  effects  and  property  in  accord- 
ance with  the  instructions  from  their  own  Governments. 

Article  XXXIV. 

As  a consequence  of  the  principles  of  equality  herein  established,  in 
virtue  of  which  the  citizens  of  each  one  of  the  high  con-  when  claim.,  ^.h 
tracting  parties  enjoy  in  the  territory  of  the  other  the  same  SrPT0”eati8cuS“vea- 
rights  as  natives,  and  receive  from  the  respective  Govern-  tlon- 
ments  the  same  protection  in  their  persons  and  property,  it  is  declared 
that  only  incase  that  such  protection  should  be  denied,  on  account  of 
the  fact  that  the  claims  preferred  have  not  been  promptly  attended  to 
by  the  legal  authorities,  or  that  manifest  injustice  has  been  done  by 
such  authorities,  and  after  all  the  legal  means  have  been  exhausted, 
then  alone  shall  diplomatic  intervention  take  place. 

Article 


The  United  States  of  America  and  the  Republic  of  Peru,  desiring  to 
make  as  durable  as  possible  tlie  relations  established  between  the  two 
parties  in  virtue  of  this  treaty  of  friendship,  commerce,  and  navigation, 
declare  solemnly  and  agree  as  follows: 

1st.  The  present  treaty  shall  remain  in  force  for  the  term  of  ten  years 
from  the  day  of  the  exchange  of  the  r-atifications  thereof, 
and  further  until  the  end  of  one  year  after  either  of  the  n,,rationo1  treat'- 
high  contracting  parties  shall  have  given  notice  to  the  other  of  its  in- 
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tention  to  terminate  the  same,  each  of  them  reserving  to  itself  the 
right  of  giving  such  notice  to  the  other  at  any  time  after  expiration  of 
the  said  term  of  ten  years.  And  it  is  hereby  agreed  between  the  par- 
ties that,  on  the  expiration  of  one  year  after  such  notice  shall  have  been 
received  by  either  of  them  from  the  other  party,  as  above  mentioned, 
this  treaty  shall  altogether  cease  and  terminate. 

2ud.  If  any  citizen  or  citizens  of  either  party  shall  infringe  any  of 
infringement  of  the  articles  of  this  treaty,  such  citizen  or  citizens  shall  be 
treaty  by  citizens.  peqi  personally  responsible  therefor,  and  the  harmony  and 
good  understanding  between  the  two  nations  shall  not  be  interrupted 
thereby,  each  party  engaging  in  no  way  to  protect  the  offender  or  of- 
fenders, or  to  sanction  such  violation,  under  pain  of  rendering  itself 
liable  for  the  consequences  thereof. 

Reprisals  ami  dec  3d.  Should,  unfortunately,  any  of  the  provisions  con- 
larationa  of  war.  tained  in  the  present  treaty  be  violated  or  infringed  in  any 
other  manner  whatever,  it  is  expressly  stipulated  and  agreed  that 
neither  of  the  contracting  parties  shall  order  or  authorize  any  act  of 
reprisals,  nor  declare  nor  make  war  against  the  other  on  complaint  of 
injuries  or  damages  resulting  therefrom,  until  the  party  considering 
itself  aggrieved  shall  fii’st  have  presented  to  the  other  a statement  or 
representation  of  such  injuries  or  damages,  verified  by  competent  proofs, 
and,  demanded  redress  and  satisfaction,  and  the  same  shall  have  been 
either  refused  or  unreasonably  delayed. 

Treaties  with  other  4 tli.  Nothing  contained  in  this  treaty  shall,  however  be 

nations  not  affected,  construed  to  operate  contrary  to  former  and  existing  public 
treaties  with  other  nations  or  sovereigns. 

The  present  treaty  of  friendship,  commerce,  and  navigation  shall  be 
approved  and  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  the  President  of  the  .Republic  of  Peru,  with  the  approbation  of 
the  Congress  thereof,  and  the  ratifications  shall  be  exchanged  at  Wash- 
ington or  Pima  as  soon  thereafter  as  possible. 

In  evidence  whereof  we,  the  Plenipotentiaries  of  the  United  States 
of  America  and  of  the  Republic  of  Peru,  have  signed  and  sealed  these 
presents:  at  the  city  of  Lima,  in  duplicate  English  and  Spanish,  this 
the  thirty-first  day  of  August  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-seven. 

[seal]  Ciias.  W.  Buck 

seal]  Carlos  M.  Elias 
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AGREEMENT  FOR  THE  RECIPROCAL  SUSPENSION  OF  ALE  DISCRIMINATE 


STATES  AND  THE  ISLANDS  OF  CUBA  AND  PORTO  RICO. 

Signed  at  Washington , October  27,  1880 ,*  proclaimed  October  27,  1886. 

Memorandum  of  agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Spain  for  the  reciprocal  and 
complete  suspension  of  all  discriminating  duties  of  tonnage  or  imposts 
in  the  United  States  and  in  the  islands  of  Cuba  and  Porto  Pico  upon 
vessels  of  the  respective  countries  and  their  cargoes. 

First.  It  is  positively  understood  that  from  this  date  an  absolute 
equalization  of  tonnage  and  impost  duties  will  at  once  be  applied  to 
the  products  of  and  articles  proceeding  from  the  United  States,  or  from 
any  foreign  country  in  vessels  owned  by  citizens  of  the 
United  States,  to  the  islands  of  Cuba  and  Porto  Pico,  and  ties  to'  be  suspended 
that  no  higher  or  other  impost  or  tonnage  duties  will  be  ed  States  vessels  and 

^ , i ji  i i their  cargoes  in  the 

levied  upon  such  vessels  and  the  merchandise  carried  in  islands  of  Cuba  and 
them,  as  aforesaid,  than  are  imposed  upon  Spanish  vessels 
and  their  cargoes  under  the  same  circumstances. 

Under  the  above  conditions  the  President  of  the  United  States  will 
at  once  issue  his  proclamation  declaring  that  the  foreign  Discriminating du- 
discriminating  duties  of  tonnage  and  imposts  within  the  wtthTespecttos"^ 
United  States  are  suspended  and  discontinued  so  far  as  ^Voeessfn3theunuee‘d 
respects  Spanish  vessels  and  the  produce,  manufactures,  or  States- 
merchandise  imported  in  them  into  the  United  States  from  Spain  or 
hpr  possessions  aforesaid,  or  from  any  foreign  country. 

This  memorandum  of  agreement  is  offered  by  the  Government  of 
Spain  and  accepted  by  the  Government  of  the  United  States  as  a full 
and  satisfactory  notification  of  the  facts  above  recited. 

Secondly.  The  United  States  minister  at  Madrid  will  be  authorized 
to  negotiate  with  the  minister  of  foreign  affairs,  either  by  an  agree- 
ment or  treaty,  so  as  to  place  the  commercial  relations  be-  commercial  treaty 
tween  the  United  States  and  Spain  on  a permanent  footing  ^ be  negotiated, 
advantageous  to  both  countries. 

In  witness  whereof  the  undersigned,  in  behalf  of  the  Governments  of 
the  United  States  and  of  Spain  respectively,  have  hereunto  set  their 
hands  and  seals. 

Done  at  Washington,  this  157th  day  of  October,  A.  D.  1SS6. 


[SEAL.] 
[SEAL,  j 


T.  F.  Bayard. 
E.  DE  Muruaga 


1203 


1204 


TREATIES  AND  CONVENTIONS. 


1887. 

MEMORANDUM  OF  AGREEMENT  FOR  THE  RECIPROCAL  AND  COMPLETE 
SUSPENSION  OF  ALL  DISCRIMINATING  DUTIES  OF  TONNAGE  OR  IM- 
POSTS IN  ALL  THE  PORTS  OF  THE  UNITED  STATES  AND  SPAIN. 

Done  at  Washington  September  21,  1887. 

Memorandum  of  agreement  between  the  Government  of  the  Tinned 
States  of  America  and  the  Government  of  Spain  for  the  reciprocal 
and  complete  suspension  of  all  discriminating  duties  of  tonnage  or 
imposts  in  the  United  States  and  in  the  Islands  of  Cuba  and  Porto 
Pico  and  all  other  countries  belonging  to  the  Crown  of  Spain,  upon 
vessels  of  the  respective  countries  and  their  cargoes. 

1.  It  is  positively  agreed  that  from  this  date  an  absolute  equaliza- 
tion of  tonnage  dues  and  imposts  shall  at  once  be  applied  to  the  pro- 

, ductions  of  or  articles  proceeding  from  the  United  States, 

or  any  other  foreign  country,  when  carried  m vessels  belong- 
iruh'respeVt’to  iug  to  citizens  of  the  United  States,  and  under  the  Amer- 
ican  flag,  to  the  Islands  of  Cuba,  Porto  Pico  and  the  Phil- 
ippines, and  also  to  all  other  countries  belonging  to  the  Crown  of  Spain, 
and  that  no  higher  or  other  tonnage  dues  or  imposts  shall  be  levied 
upon  said  vessels  and  the  goods  carried  in  them,  as  aforesaid,  than  are 
paid  by  Spanish  vessels  and  their  cargoes  under  similar  circumstances. 

2.  On  the  above  conditions,  the  President  of  the  United  States  shall 

at  once  issue  a proclamation  declaring  that  discriminating 
Discriminating  ton-  tonnage  dues  and  imposts  in  the  United  States  are  sus- 
posts  to  be  abolished  pended  and  discontinued  as  regards  Spanish  vessels  and 

with  respect  to  Span-  -»  n , , . .-* 

ish  vessels.  produce,  manufactures  or  merchandise  imported  into  the 

United  States,  proceeding  from  Spain,  from  the  aforesaid 
possessions  and  from  the  Philippine  Islands  ; and  also  from  all  other 
countries  belonging  to  the  Crown  of  Spain  or  from  any  foreign  country. 

This  protocol  of  an  agreement  is  offered  by  the  Government  of  Spain 
and  accepted  by  that  of  the  United  States  as  a full  and  satisfactory 
notification  of  the  facts  above  recited. 

3.  The  United  States  Minister  at  Madrid  will  be  authorized  to  ne- 

gotiate with  the  Minister  for  Foreign  Affairs  either  by  an 
toC^mSUr,ty  agreement  or  treaty,  so  as  to  place  the  commercial  relations 
between  the  United  States  and  Spain  on  a permanent  foot- 
ing advantageous  to  both  countries. 

In  witness  whereof,  the  undersigned,  in  behalf  of  the  Governments  of 
the  United  States  and  of  Spain  respectively,  have  hereunto  set  their 
hands  and  seals. 

Done  at  Washington  this  21st  day  of  September  in  the  year  of  our 
Lord  1887. 

[SEAL.] 

[SEAL,  j 


T.  F.  Bayard. 

E.  de  Mukuaga. 


TONGA. 


18SG. 

TREATY  OF  AMITY,  COMMERCE,  AND  NAVIGATION. 

Concluded  October  2,  1886 ; ratifications  exchanged  at  Nukualofa  August 
1,  1SS8;  j proclaimed  Begteniber  IS,  18SS. 

The  United  States  of  America,  and  the  King’  of  Tonga,  mutually 
desirous  of  maintaining  and  strengthening  their  relations  and  inter- 
ests; have  resolved  to  conclude  a treaty  of  amity,  commerce  and  navi- 
gation; and  to  this  end  have  empowered  as  their  represent- 
atives: The  President  of  the  United  States;  George  II.  N g 0,1-,tor> 
Bates,  Special  Commissioner  of  the  United  States  to  Tonga;  And  His 
Majesty,  the  King  of  Tonga;  the  lieverend  Shirley  Waldemar  Baker, 
Premier  of  the  Kingdom  of  Tonga;  Who,  after  producing  to  each  other 
their  respective  powers,  have  agreed  upon  the  following  Articles : 

Article  I. 

There  shall  be  perpetual  peace  and  amity  between  the 
United  States  of  America  and  the  King  of  Tonga,  his  heirs  1 eace  anJ  amUy' 
and  his  successors. 

Article  II. 

The  citizens  of  the  United  States  shall  always  enjoy,  in  the  domin- 
ions of  the  King  of  Tonga,  and  Tongan  subjects  shall  always  enjoy  in 
the  United  States,  whatever  rights,  privileges  and  immuni-  Reciprocal  immu- 
ties  are  now  accorded  to  citizens  or  subjects  of  the  most-  cities  to  citizens, 
favored  nation;  and  no  rights,  privileges  or  immunities  shall  be  granted 
hereafter  to  any  foreign  state  or  to  the  citizens  or  subjects  of  any  for- 
eign state  by  either  of  the  High  Contracting  Parties,  which  shall  not 
be  also  equally  and  unconditionally  granted  by  the  same  to  the  other 
High  Contracting  Party,  its  citizens  or  subjects;  it  being  understood 
that  the  Parties  hereto  affirm  the  principle  of  the  law  of  nations  that 
no  privilege  granted  for  equivalent  or  on  account  of  propin-  Pnv;ieeeg 
quity  or  other  special  conditions  comes  under  the  stipula-  for  equivalents, 
tions  herein  contained  as  to  favored  nations. 

Article  III. 

Citizens  of  the  United  States  in  Tonga,  and  Tongans  in  the  United 
States,  may  visit  sojourn  and  trade  in  any  part  of  the  re-  P„mi,gion  to 
spective  jurisdictions,  and  rent,  occupy  and  improve  lands  ,rade soj°ari>- 
and  erect  dwellings,  offices  and  ware-houses  thereon,  subject  to  the 
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laws  and  regulations  of  the  country;  which  shall  however  in  no  case, 
except  in  respect  of  employment  as  laborers,  be  more  restrictive  than 
those  imposed  upon  the  citizens  or  subjects  of  the  respective  country, 
or  upon  the  citizens  or  subjects  of  the  most-favored  nation. 

Article  IV. 

commerce  ana  There  shall  be  reciprocal  liberty  of  commerce  and  navi- 
navigation.  gation  between  the  United  States  and  the  Tonga  Islands, 

and  no  duty  of  customs  or  other  impost  shall  be  charged  upon  auy  goods 
being  the  produce  or  manufacture  of  one  country,  when  imported  there- 
from into  the  other  country,  other  or  higher  than  is  charged  upon  the 
same,  the  produce  or  manufacture  of  or  imported  from  any  other  country. 


Article  V. 


Harbor  dues  and  Ko  other  or  higher  duties  or  charges  on  account  of  harbor 
.hipping charges.  dues,  pilotage,  quarantine,  salvage  in  case  of  damage  or 
ship-wreck  or  other  shipping  charges  shall  be  imposed  in  the  dominions 
of  the  King  of  Tonga  on  vessels  of  the  United  States,  or  in  the  United 
States  on  Tongan  vessels,  than  are  imposed  on  vessels  belonging  to  the 
most-favored  nation. 

Article  VI. 


nights  or  ships-of.  The  ships-of-war  of  either  of  the  High  Contracting  Parties 
Wiir-  may  enter  all  ports,  places  and  waters  within  the  jurisdiction 

of  the  other,  to  anchor  and  remain,  take  in  stores,  refit  and  repair,  sub- 
ject to  the  laws  and  regulations  of  the  country.  To  enable  this  privilege 
to  be  carried  out  in  his  dominions,  the  King  of  Tonga  agrees  to  secure 
to  the  government  of  the  United  States  by  lease  at  nominal 
station  on  Tonga  lsl-  rent,  with  covenants  of  renewal,  all  rights  of  free  use  of 
necessary  ground  in  any  harbor  of  the  Tonga  Islands  which 
shall  be  mutually  agreed  upon,  for  the  purpose  of  establishing  a perma- 
nent coaling  and  repair- station,  the  rights  of  Tongan  sovereignty  therein 
being  fully  reserved  and  admitted;  and  in  selecting  a station  for  this  pur- 
pose, due  regard  shall  be  had  for  any  similar  concession  which  the  King 
of  Tonga  has  or  may  have  granted  by  treaty  to  any  other  government. 


Article  VII. 


steam  mail  yeS.  Ail  steam  vessels  which  may  be  employed  by  the  Govern- 
sela-  ment  of  the  United  States  in  the  carrying  of  their  mails  in 

and  across  the  Pacific  Ocean  shall  have  free  access  to  all  ports  of  the 
Tonga  Islands,  and  shall  be  there  subject  only  to  one- third  of  the  usual 
harbor  and  pilotage  dues,  provided  that  no  vessel  shall  be  entitled  to 
such  exemption  except  upon  condition  of  carrying  free  of  charge  the 
Tongan  mails  to  ports  of  destination  and  call  of  such  vessel. 

Article  VIII. 

The  whaling  or  fishing  vessels  of  the  United  States  shall 
inp  and  fishing  ves  have  free  access  to  the  ports  and  harbors  of  Tonga,  and  in 
the  ports  of  entry  thereof  shall  be  permitted  to  barter  or 
trade  their  supplies  or  goods  for  provisions  for  the  use  of  their  own  ves- 
sels and  crews,  without  being  subject  to  the  law  relative  to  trading 
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licenses,  ana  shall  be  subject  to  no  port-,  or  harbor-dues  or  pilotage 
whatever  ; but  this  privilege  of  barter  and  trade  shall  not  include  the 
supplying  of  spirituous  liquors,  or  arms  or  ammunition  to  the  Tongans. 
And  such  whaling  or  fishing  vessels  shall,  after  having  entered  any 
port  of  entry  in  the  Tonga  Islands,  be  at  liberty  to  anchor  off  any  island 
or  reef  thereof,  for  the  purpose  of  whaling  or  boiling  down  ; provided, 
such  vessel  does  not  anchor  within  the  distance  of  three  nautical  miles 
from  any  inhabited  town, — but  nothing  in  this  clause  shall  be  so  con- 
strued as  to  permit  infringement  of  the  quarantine  laws  of  the  dominions 
of  the  King  of  Tonga. 

Article  IX. 

All  citizens  of  the  United  States  residing  in  the  Tonga  Islands,  and 
Tongan  subjects  residing  in  the  United  States,  shall  be  exempted  from 
all  compulsory  military  service  whether  by  sea  or  land,  and  from  all 
forced  loans,  military  requisitions  aud  quartering  of  troops. 

They  shall,  moreover  not  be  compelled  to  pay  any  other  or  ,mU«ypau"y. from 
higher  taxes  or  license  fees,  or  personal  dues  of  any  kind, 
than  are  or  may  be  paid  by  the  citizens  or  subjects  of  the  High  Con- 
tracting Party  levying  the  same. 

Article  X. 

Should  any  member  of  the  ship’s  company  desert  from  a vessel-of- 
war  or  merchant  vessel  of  either  of  the  High  Contracting  Parties,  while 
such  vessel  is  within  the  territorial  jurisdiction  of  the  other, 
the  local  authorities  shall  render  all  lawful  assistance  for  the  m”?sertion  of  6ea' 
apprehension  of  such  deserter,  on  application  to  that  effect 
made  by  the  Consul  of  the  High  Contracting  Party  concerned,  or  if 
there  be  no  consul,  then  by  the  master  of  the  vessel. 

Article  XI. 

Each  of  the  High  Contracting  Parties  may  appoint  Consuls,  Vice- 
Consuls,  Commercial  Agents  and  Vice-Commercial  Agents,  for  the  pro- 
tection of  trade,  to  reside  in  the  territory  of  the  other  High 
Contracting  Party;  but  before  any  Consular  officer  so  ap-  cotX'S, 'l'01 
pointed  shall  act  as  such,  he  shall  in  the  usual  form  be  ap- 
proved of  and  admitted  by  the  Government  of  the  country  to  which  ho 
is  sent ; and  all  such  Consular  officers  shall  enjoy  the  same  privileges 
and  lowers  with  those  of  the  most  favored  nation. 

Article  XII. 

Consuls  and  Consular  representatives  of  the  United  States  in  Tonga 
shall  have  all  jurisdictional  rights  over  civil  and  criminal 

^ . >1  • • , - i Jurisdiction  of  U. 

matters  concerning  their  own  citizens  and  vessels,  m con-  S.  consular  officers 
formity  with  the  statutes  of  the  United  States  and  the  law 
of  nations;  and  they  may  call  upon  the  authorities  of  Tonga  for  aid  in 
making  arrests  or  enforcing  judgments:  Aud,  Citizens  of  the  United 
States  charged  with  committing  offenses  against  Tongans  shall  be 
amenable  only  to  the  Consular  jurisdiction  and  shall  be  punished  ac- 
cording to  the  law  of  the  United  States:  and  Tongans  charged  with 
committing  offenses  against  citizens  of  the  United  States  shall  be  tried 
by  Tongan  courts  and  punished  according  to  Tongan  law. 

Claims  of ‘a  civil  nature  against  citizens  of  the  United 
States  shall  be  cognizable  only  in  the  Consular  jurisdiction, 
and  Tongan  courts  shall  be  open  to  citizens  of  the  United  States  to 
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prosecute  sucli  claims  against  Tongans,  according  to  law:  Provided  that 
citizens  of  the  United  States  charged  with  violations  of  laws  and  regu- 
lations of  Tonga  relating  to  customs,  taxation,  public  health  and  local 
police  not  cognizable  as  such  under  the  laws  of  the  United  States,  shall 
be  amenable  to  the  jurisdiction  of  the  Tongan  courts  upon  notice  to  the 
nearest  U.  S.  Consul  or  Commercial  Agent,  if  there  be  one  resident  in 
Tonga,  who  shall  have  the  right  to  be  present  at  the  trial  and  to  direct 
or  provide  for  the  defense  of  the  accused;  the  proceedings  at  all  such 
trials  shall  be  public  and  accessible. 

Article  XIII. 

Perfect  and  entire  freedom  of  conscience  and  worship, 
iim. £ious  with  right  of  sepulture  according  to  their  creed,  shall  be 

enjoyed  by  the  citizens  or  subjects  of  either  of  the  High  Contracting 
Parties  within  the  jurisdiction  of  the  other. 

Article  XIV. 

- Duration.  Tliis  Treaty  shall  become  effective  upon  promulgation 

and  shall  continue  in  force  for  ten  years,  and  thereafter  until  one  year 
after  notice  shall  have  been  given  by  one  of  the  High  Contracting 
Parties  to  the  other  of  its  desire  to  terminate  the  same:  save  and  except 
as  to  Article  VI.  (relative  to  the  establishment  of  a coaling-station), 
which  shall  be  terminable  only  by  mutual  consent. 

Article  XV. 

This  Treaty  shall  be  ratified  and  the  ratifications  ex- 
changed at  Nukualofa  as  soon  as  possible. 

This  Treaty  is  executed  in  duplicate,  one  copy  being  in  English  and 
the  other  in  Tongan,  both  versions  having  the  same  meaning  and  inten- 
tion, but  the  English  version  shall  be  considered  the  original,  and  shall 
control  in  case  of  any  variance. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  this 
Treaty,  and  thereunto  affixed  their  respective  seals. 

Done  in  the  harbor  of  Nukualofa,  in  Tongatabu,  on  board  the  United 
States  Steamer,  “ Mohican,”  this  second  day  of  October,  in  the  year  of 
our  Lord,  one  thousand,  eight  hundred  and  eighty-six. 

[SEAL.)  CrEO.  11.  BATES. 

[seal.]  Siiirley  W.  Baker. 


Concluded  July  3,  1880-  ratifications  exchanged  at  Zanzibar  June  29, 

18SS;  proclaimed  August  17,  1S8S. 

The  Government  of  the  United  States  of  America  and  TIis  Highness 
Barghasli  bin  Said  Sultan  of  Zanzibar,  being  mutually  de-  contracting  par- 
sirous  to  confirm  and  strengthen  the  friendly  relations  which  ties- 
now  subsist  between  the  two  countries  by  enlarging  and  defining  the 
treaty  stipulations  already  existing  between  them  in  virtue  of  the 
Treaty  concluded  on  the  21st  of  September  1833,  corresponding  to  the 
sixth  day  of  the  moon  called  Jamada  Alawel  in  the  year  of  the  Allha- 
jia  1249,  between  the  United  States  of  America  and  His  Majesty  Seyed 
Syed  bin  Sultan  of  Muscat  (and  Sovereign  of  Zanzibar),  which  Treaty 
has  continued  in  force  as  to  Zanzibar,  and  its  dependencies  after  the 
separation  of  Zanzibar  from  Muscat,  and  has  been  expressly  accepted, 
ratified  and  confirmed  by  His  said  Highness  Barghash  bin  Saiid,  Sul- 
tan of  Zanzibar  on  the  20th  of  October  1879,  corresponding  to  the  4th 
Zulkaadi,  1296,  have  resolved  to  conclude  an  additional  treaty  to  that 
end  and  have  appointed  as  their  Plenipotentiaries  to  wit:  — 

The  President  of  the  United  States  of  America,  Frederic  M.  Cheney, 
Consul  of  the  United  States  at  Zanzibar,  and  His  High- 
ness the  Sultan  of  Zanzibar  his  private  secretary  Mohamet 
Salim  bin  Mahommed  A1  Mavli,  who  having  exhibited  to  each  other 
their  respective  full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  articles. 

Article  I. 

Notwithstanding  the  provisions  of  Article  III  of  the  treaty  above- 
mentioned,  by  which  no  more  than  five  per  centum  duties  nuty  on  iiqUor8 
shall  be  paid  on  the  cargo  landed  from  vessels  of  the  United  increased- 
States  entering  any  port  within  His  Highness  the  Sultan’s  dominions, 
spirits  and  spirituous  liquors  containing  more  than  20  per  centum  by 
volume  of  alcohol,  when  imported  into  the  dominions  of  His  Highness 
the  Sultan  from  abroad  in  vessels  of  the  United  States,  shall  be  sub- 
ject to  an  entry  or  import  duty  not  exceeding  25  per  centum  ad  valorem. 
Provided  that  no  other  or  higher  import  duties  shall  be  so  levied  and 
collected  uidou  spirits  carried  to  Zanzibar  in  vessels  of  the  United  States 
than  are  levied  and  collected  upon  like  imports  of  spirits  in  the  vessels 
of  any  other  nation. 

1200 
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Article  II. 

The  Consuls  of  the  United  States  appointed  under  the  stipulations 
of  the  IXth  article  of  the  treaty  above  mentioned,  shall  in 
addition  to  the  rights,  powers  and  immunities  secured  by 
said  article,  enjoy  all  the  rights,  privileges,  immunities  and  jurisdic- 
tional powers  which  are  now  or  may  hereafter  be  enjoyed  by  the  Con- 
suls and  Consular  Agents  of  the  most  favored  nations  and  conversely, 
the  Consuls  and  Consular  Agents  which  His  Highness  the  Sultan  may 
appoint  to  reside  in  the  United  States  shall  have  the  treatment  of 
Agents  of  like  grade  of  the  most  favored  nation. 

Article  III. 


This  Treaty  shall  be  ratified  and  the  ratifications  ex- 
changed  at  Zanzibar,  as  soon  as  possible. 

Done  in  duplicate  each  copy  being  in  the  English  and  Arabic  lan- 
guages, at  Zanzibar  the  third  day  of  July  18SG,  corresponding  to  the 
thirtieth  day  of  the  moon  called  Eamajan  in  the  year  of  the  Hegira,  1303. 
[seal]  Frederic  M.  Cheney 

Mohamet  Salim  din  Mahommed 
[seal]  Ali  Mavli. 


LIST  OF  THE  TREATIES  AND  CONVENTIONS  WITH  FOREIGN  POWERS, 

CHRONOLOGICALLY  ARRANGED. 


I.  Prior  to  the  organization  under  the  Constitution,  1778  to  March  4,  1789. 

Pagtx 

1778.  February  6. France Amity  and  commerce 296 

February  G France ^ Alliance 307 

FebruaryC France Act  separate  and  secret 309 

1782.  July  10 France Payment  of  loan 310 

Octobers Netherlands Amity  and  commerce 749 

October  8 Netherlands Recaptured  vessels 759 

November 30 Great  Britain Provisional  articles  preliminary  to  peace-.  370 

November  30 Great  Britain  Separate  article 373 

1783.  January  20 Great  Britain Armistice 374 

February  20 Franco New  loan 314 

April  3 Sweden Amity  and  commerce - 1042 

April3 Sweden Separate  articles - 1050 

September  3 Great  Britain Peace 375 

1785.  July 9 and 28,  Au-  Prussia Amity  and  commerce 899 

gusto,  and  Sep- 
tember 10. 

1787.  January Morocco Amity  and  commerce 724 

1788.  November  14 France Consuls — 316 

II.  President  Washington's  Administration  : March  4,  1789  to  March  4,  1797. 


1794.  November  19 Great  Britain Peace,  amity,  commerce,  navigation,  bound-  379 

ary,  claims,  and  extradition. 

November  19 Great  Britain (Additional  article.)  Suspending  part  of  395 

12th  article. 

1795.  September  5 Algiers Peace  and  amity 

October  27  . Spain Friendship,  limits,  and  navigation 

1796.  May  4 Great  Britain Article  explanatory  of  3d  article  of  treaty 

of  1794. 

November  4 Tripoli Peace,  friendship,  and  navigation 1081 

III.  President  John  Adams’s  Administration  : March  4,  1797  to  March  4,  1801. 


l 

3006 

395 


1797.  August Tunis Peace,  friendship,  and  navigation 

1798.  March  15 Great  Britain Article  explanatory  of  5th  article  of  treaty 

of  1794. 

1799.  July  11 Prussia Amity  and  commerce 

1800.  September  30 France Peace,  commerce,  navigation,  and  fisheries. 

IV.  President  Jefferson’s  Administration : March  4,  1801  to  March  4,  1809. 

1802.  January8 Great  Britain Additional  convention  to  treaty  of  1794 

August  11 Spain - Indemnity - — - 

1803.  April  30 France Cession  of  Louisiana 

April  30 Franco Payment  of  60,000,000  francs  by  the  United 

States. 

April  30 France Claims  against  Franco  to  ho  paid - ... 

1805.  Juno  4 Tripoli Peace,  friendship,  navigation,  and  prison- 

ers. 


1090 

396 

907 
3 22 


308 

1015 

331 

334 

335 
108  4 


V.  President  Madison’s  Administration  : March  4,  1809  to  March  4,  1817. 


1814.  December  24 Great  Britain — Peace,  boundary,  and  slave-trade 

1815.  July  3 Great  Britain Commerce,  duties,  and  consuls 

June  30,  July  6.. -Algiers Peace  and  amity.. ------- ; 

^November  24. . _ _ . Grout  13ritaiu  - --  --  --  - ....  .Declaration  rotative  to  Helena,  as  xesi- 

deuce  of  Bonaparte. 

1810.  September  4 Sweden  and  Norway Amity  and  commerce 10^* 

December  22, 23. . Algiers Peace  and  amity 


399 

410 

6 

413 
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VI.  President  Monroe’s  Administration : March  4,  1817  to  March  4,  1825. 


1817. 

1818. 
1819. 

1822. 

1822. 


1824. 


1825. 
1 82C. 


1827. 


1828. 


Page. 

April  28 Great  Britain Arrangement  for  armed  vassels  on  the  Bakes  413 

November  24. Great  Britain  — Decision  of  Commissioners  respecting  405 

boundary. 

October  20. Great  Britain Fisheries,  boundary,  and  slaves 415 

February  22 Spain Peace,  cession  of  Florida,  limits,  claims,  1010 

and  commerce. 

Juno  18.. Great  Britain Decision  of  Commissioners  respecting  407 

boundary. 

June  24 France Duties  and  consuls 343 

June  24 France Duties  to  be  refunded * 345 

June 30,  July  12  ..Great  Britain Differences  referred  to  Emperor  of  Russia.  418 

February  24 Tunis Altered  articles  of  peace,  friendship,  and  1090 

navigation. 

Aprils,  17 Russia Navigation,  fishing,  and  trading  in  Pacific  931 

Ocean. 

October  3 Colombia ..Friendship,  commerce,  and  navigation 186 


VII.  President  J.  Q.  Adams's  Administration  : March  4,  1825  to  March  4,  1829. 


December  5 Central  America 

April  26 Denmark 

November  13 Great  Britain 

July  4 Sweden  and  Norway. 

July  4 Sweden  and  Norway 

August  6 Great  Britain 

August  6 Great  Britain 

September  29 Groat  Britain.. 

December  20 Hanseatic  Republics. 

J anuaiy  12 Mexico 

May  1 Prussia 

June  4 Hanseatic  Republics 

December  12 Brazil 


. Commerce  and  navigation 

.Friendship,  commerce,  and  navigation 

.Indemnity  under  treaty  of  Ghent 

.Commerce  and  navigation 

.Not  to  affect  the  trade  with  Finland — sepa- 
rate article. 

.Boundary 

.Renewal  of  commercial  conventions 

.Boundary;  differences  to  bo  referred  to  an 
arbiter. 

.Friendship,  commerce,  and  navigation 

.Boundary 

.Commerce  and  navigation 

. Deserters 

.Friendship,  commerce,  and  navigation . , — 


121 

231 

424 

1058 

1065 

426 

428 

429 


533 

661 

916 

537 

105 


VIII.  President  Jackson's  Administration : March  4,  1829  to  March  4,  1837. 


1829. 

1830. 

1831. 


1832. 


1833. 


1834. 

1835. 


1836. 


A ugust  27 Austria 

March  28 Denmark 

May  7 Ottoman  Porte 

April5 Mexico 

April  5 Mexico 

April  5 Mexico 

July  4 Franco 

May  16 Chili 

October  14 Two  Sicilies... 

December  6-18 Russia 

December  6-18. . .Russia 

March  20 Siam 

September  1 Chili 

September  21 Muscat 

February  17 Spain 

April  3 Mexico 

December  26 Two  Sicilies  . . 


January  20 Venezuela 

September  16 Morocco  

November  30 Peru-Bolivia. . 


Commerce  and  navigation 

Indemnity,  claims — 

Friendship  and  commerce 

Boundary ; additional  ar'ticleto  treaty  of  1828 

Amity,  commerce,  and  navigation — 

Amity,  commerce,  and  navigation;  addi- 
tional article  to  treaty  of  1831. 

.Claims;  duties  on  wines  and  cottons 

.Friendship,  commerce,  and  navigation 

Indemnity 

Commerce  and  navigation 

.Certain  stipulations  with  other  powers  not 
to  ho  invoked;  separate  article. 

.Amity  and  commerce 

.Explanatory  of  treaty  of  1832 

.Amity  and  commerce 

Indemnity 

Boundary;  second  additional  article  to 
treaty  of  1828. 

.Claims ; provision  for  the  payment  of  the 
awards  under  the  convention  of  October 
14, 1832. 

Friendship,  commerce,  arid  navigation 

Amity  and  commerce 

Friendship,  commerce,  and  navigation 


23 

235 

798 

663 

664 
074 

345 

131 

1100 

933 

937 

992 

140 

744 

1023 

675 

1101 


1119 

729 

840 


IX.  President  Van  Baren's  Admin  istration : March  4,  1837  to  March  4,  1841. 


1837.  December  10-22 -.Greece 

1838.  April  11 Texas 

April  25 -.Texas  

November  26 Sardinia 

November  26 Sardinia 

1839.  January  19 Netherlands 

April  li Mexico 

June  13 Ecuador 

1840.  May  20 Hanover 

August  26 Portugal 


Commerce  and  navigation 

Indemnity  for  brigs  “Pocket”  and  “Du- 
rango.” 

Boundary 

Commerce  and  navigation 

Differential  duties  in  certain  cases 

Commerce  and  navigation 

Claims 

Friendship,  navigation,  and  commerce 

Commerce  and  navigation 

Commerce  and  navigation 


502 

1U78 

1079 

974 

980 

701 

676 

255 

518 

891 


X.  President  Harrison's  Administration : March  4,  1841  to  April  4,  1841. 


1841.  March  17 


Peru 


Claims 


850 


1842. 

1843. 

1841. 

1845. 


1846. 

1847. 

1848. 
1S49. 

1850. 

1851. 

1852. 

1853. 


1801. 

1S55. 


EIST  OF  TREATIES  AND  CONVENTIONS. 


1213 


XI.  President  Tyler's  Administration : April  4,  1841  to  March  4,  1845. 

Page. 

August  9 Great  Britain Boundary,  slave-trade,  and  extradition 432 

.January  30 Mexico Claims;  payment  of  awards  to  claimants  . . 680 

Novemlior  9 France Extradition 348 

March  26 Hess©,  Grand  Duchy  of Abolition  of  droit  d’aubaiuo  and  taxes  on  562 

emigration.  » 

April  10  — "Wurtteinberg Abolition  of  droit  d’aubaine  and  taxes  on  1144 

emigration. 

July  3 China. Peace,  amity,  and  commerce  145 

January  21 -.Bavaria. ....... — Abolition  of  droit  d’anbain©  and  taxes  on  45 

emigration. 

February  24 Franco Extradition,  (additional  article  to  conven-  349 

tion  of  November  9,  1843.) 

XII.  President  Polk's  Administration : March  4,  1845  to  March  4,  1845. 


May  14 Saxony Abolition  of  droit  d’aubaino  and  taxes  on 

emigration. 

November  10 Belgium  Commerce  and  navigation 

December  1 Two  Sicilies Commerce  and  navigation 

May  27 Nassau Abolition  of  droit  d’aubaino  and  taxes  on 

emigration. 

June  10 Hanover Commerce  andnavigation 

June  15 Great  Britain Boundary  west  of  Rocky  Mountains 

December  12 New  Granada Amity,  commerce,  andnavigation 

December  12 New  Granada Defining  national  ships,  additional  article. 

March  10 Oldenburg ..Commerce  and  navigation  (accession) 

May  18 Swiss  Confederation Abolition  of  droit  d’aubaino  and  taxes  on 

emigration. 

December  9 Mecklenburg-Schwerin Commerce  and  navigation  (accession) 

February2 Mexico Peace,  friendship,  limits,  and  claims  

May 8 . Austria Disposal  of  property,  consuls 

May  26 Mexico Peace,  friendship,  limits,  and  claims.  Ex- 

planatory protocol. 

January  27 Brazil Claims 

March3 Guatemala - Amity,  commerce,  and  navigation 

XIII.  President  Taylor's  Administration : March  4,  1849  to  July  9,  1850. 

December  20 Hawaiian  Islands Commerce,  navigation,  and  extradition 

,Tannary2 SanSalvador Amity,  navigation,  and  commerce 

April  19 Great  Britain Ship-canal  from  tbo  Atlantic  to  tiio  Pacific 

May  4 New  Granada Consuls - - 

June  23 Borneo Peace  and  amity;  consular  jurisdiction  — 


981 

52 

1102 

747 

523 

438 

195 

206 

792 

1071 

653 

681 

27 

602 

115 

503 


540 
045 
440 
»0  6 
102 


XIV.  President  Fillmore's  Administration:  July  9,  1850  to  March  4,  1853. 

November  25 Swiss  Confederation Friendship,  commerce,  and  extradition 

December  9 Great  Britain Cession  of  Horseshoe  Beef - 

February  2G Portugal Certain  claims  to  be  referred  to  an  arbiter.. 

July  10 Costa  Kica Amity,  commerce,  and  navigation 

July26 Peru Friendship,  commerce,  and  navigation 

April  30 Hanseatic  Bepublics Consuls — 

Juno  16 Prussia  and  other  states. Extradition - 

August  26 Netherlands Duties  

February  8 Great  Britain Claims 

February  23 France Consuls — — 

XV.  President  Pierce's  Administration:  March,  4,  1853  to  March  4,  1857. 

July  10 Argentine  Confederation Free  navigation  of  rivers  Parana  and  Uru- 

guay. 

July 27 ..Argentine  Confederation Friendship,  corrtmorce,  and  navigation 

September  6 ..Bremen Extradition  (accession)  

September  12 Bavaria Extradition 

October  13  Wiirtomberg Extradition  (accession) 

November  26 Mecklenburg-Schwerin Extradition  (accession) 

December  2 Mecklenburg-Strelitz Extradition  (accession) — 

December  30 Oldenburg..’ Extradition  (accession)  

December  30 Mexico Boundary,  road  across  Tehuantepec 

March  31 Japan Peace  and  amity;  opening  of  ports  of  Si- 

moda  and  Hakodade. 

Juno  5 Great  Britain. .- Reciprocity  of  trade  and  fisheries  with  Brit- 

ish  possessions  in  North  America. 

June  7 Schaumhnrg-Bippe Extradition  (accession) 

duly  11 Lew  Chew Friendship  and  commerce 

July  17 Great  Britain Claims 

July  22 Russia Rights  of  neutrals  at  sea 

August  21  . .*. Brunswick  and  Lunoburg Disposal  of  property - — 

January  13 Two  Sicilies Rights  of  neutrals  at  sea — 

January  18 I [ano’ver Extradition — - - 

January  22 Netherlands - American  consuls  in  Dutch  colonies  . 

October  1 Two  Sicilies  Commerce,  navigation,  hud  extradition 


1072 

443 

894 

226 

852 

538 

921 

763 

445 

350 


16 

18 

118 

47 

1145 

658 

660 

793 

691 

597 

448 

983 

629 

453 

938 

119 

1107 

528 

765 

1109 
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LIST  OF  TREATIES  AND  CONVENTIONS 


1856. 

1857. 

1558. 

1559. 
I860. 

18G1. 

18G2. 

1863. 

1864. 

1865. 
I860. 

18G7. 

1868. 


1869. 


May  2D Siam  — 

July  3 Austria 

July  22 Peru 

December  13 Persia  .. 

January  30 Baden  . . 


Page. 


. Amity  and  commerce 995 

Extradition 29 

. Eights  of  neutrals  at  sea 8(54 

■ Friendship  and  commerce 836 

Extradition 41 


XVI.  President  Buchanan’s  Administration  : March  A,  1857  io  March  4,  1861. 


April  11 Denmark. 

June  17 Japan 

July  4 Peru 

September  10 New  Granada 

February  10 France 

May  13 Bolivia 

June  18  China - 

July  17 Belgium 

July  29 Japan 

November  8 China 

Novembers China 

November  10 Chili 

January  14 Venezuela 

February  4 Paraguay 

February  4 Paraguay 

March  21 Sweden  and  Norway 

July  2 Costa  Pica 

August  27 Venezuela 


Sound  and  Belt  dues 

Commercial  intercourse;  coin  and  consuls. 

Privileges  of  whaling  ships 

Claims  . 

Extradition  (additional  article) 

Friendship,  commerce,  aud  navigation  

Peace,  amity,  and  commerce 

Commerce  and  navigation . 

Amity  and  commerce 

Regulation  ot  trade 

Claims 

Arbitration  of  Macedonian  claims 

Aves  Island  claims  . . 

Claim,  United  States  and  Paraguay  Navi- 
gation Company. 

Friendship,  commerce,  and  navigation 

Extradition 

Claims - 

Commerce,  navigation,  aud  extradition 


238 

599 

866 

210 

354 

90 

159 

56 

601 

169 

178 

142 

1129 
828 

830 

1060 

227 

1130 


XVII.  President  Lincoln's  Administration : March  A,  18G1  to  April  153  1865. 


July  11 Denmark Deserters 

November  6 Hanover .. Abolition  of  Stado  or  Brunshausen  dues  .. 

December  11 Mexico Extradition 

February  25 Ottoman  Empire Commerce  and  navigation  

April  7 Great  Britain.-.. Suppression  of  slave-trade  — 

October  21 Eiberia Commerce  and  navigation 

November  25 Ecuador Claims 

December  20 Peru Claims  growing  out  of  the  capture  of  the 

“Lizzie  Thompson”  and  “ Georgianna.” 

January  12 Peru Claims - 

February  17 Great  Britain Suppression  of  slave-trade 

May  20 ..Belgium Import  duties  and  capitalization  of  Scheldt 

dues. 

July  1 Great  Britain Claims  of  Hudson’s  Bay  and  Puget  Sound 

Agricultural  Companies. 

July  20 Belgium Extinguishment  of  Scheldt  dues 

January  28 Japan Reduction  of  duties — 

February  10 Colombia Claims - 

July  4 Honduras Friendship,  commerce,  and  navigation 

August  22 International Amelioration  of  the  condition  of  the 

wounded  in  the  lield  and  in  the  naval 

forces  (accession) — 

October  22 Japan Indemnity - - - 

November  3 Ilayti Commerce,  navigation,  and  extradition 


240 

530 

698 

800 

454 

631 

265 

868 

870 

466 

GO 

407 

62 

610 

213 

566 


1150 

611 

551 


XVIII.  President  Johnson’s  Administration  : April  15,  1865  to  March  A,  1869. 

May  31 Morocco Eight-houso  at  Capo  Spartel 

April  25  Venezuela .» Claims 

June  25 Japan Duties — 

February  8 Dominican  Republic Amity,  commerce,  navigation,  extradition. 

February  14 Madagascar Commerce,  and  navigation.  . . - 

March  30 Russia Cession  of  Russian  possessions  in  North 

» America  to  the  United  States. 

Juno  21 Nicaragua Friendship,  commerce,  and  navigation 

December  17-31 Siam Modification  of  the  treaty  of  May  29, 1856.. 

January  27 Russia Trade-marks 

February  8 Italy Consuls 

February  22 North  German  Union Naturalization 

March  23 Italy Extradition 

May  26 Bavaria Naturalization - 

July  4 Mexico Claims 

July  10 Mexico Naturalization 

July  19 Baden Naturalization 

July  27 Wiirtemberg Naturalization  and  extradition. 

July  28 China Amity,  commerce,  and  navigation  

August  1 Hesse,  Grand  Duchy  of Naturalization 

November  1G Belgium Naturalization 

December  4 Peril. Claims.. 

December  5 Belgium '. Consuls — ' 

December  20...  ..Belgium Trade-marks - 

January  21 Italy Consuls - 

January  21 Italy Extradition 


730 

1144 

612 

244 

638 

939 

779 

1002 

942 

573 

790 

578 

49 

700 

704 

43 

1146 

179 

563 

66 

872 

68 

72 

577 

580 
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1869. 


1870. 


1871. 


1872. 


1873. 


1374. 


1373. 


1876. 


1877. 


1878. 


1830. 


1881. 


XIX.  President  Grant’s  Administration : March  4,  1861)  to  March  4,  1877. 


April  16 France 

May  26 ..Sweden  and  Norway 

May  26 Sweden  and  Norway 

September  10 Great  Britain 

February  24 Great  Britain 


May  13 Great  Britain 

May  23 San  Salvador 

J uno  3 — Great  Britain 

dune  25 Nicaragua 

July  11 Austro- Hungary. 

September  6 Peru 

September  12 Bern 

September  20 Austro-Hungary 

liecembor  6 San  Salvador 

February  11-12  ..Spain 

February  23 Great  Britain 

February  26 Italy. 

April  19 Mexico 

May  8 Great  Britain...  . 


November  25 A ustro-Hungary 

December  11 German  Umpire 

December  22 Orange  Free  State 

May  6 Ecuador 

June  28 Ecuador 

July  20 ..Denmark 

October  21 Great  Britain 

November  27 Mexico 

January  18 Great  Britain 


March  10 ..Great  Britain 

June  7 Great  Britain 


March  19 ..Belgium 

March  28 Russia  

May  28 Great  Britain 


• 

August  11 Ottoman  Empire.. 

August  11 Ottoman  Empire.. 

November  20 Mexico 

January  30 Hawaiian  Islands. 

March  8 Belgium 

May  20  International 

April  29 ..Mexico 

September  9 Hawaiian  Islands 


January  5 Spain 

January  12 Spain 


Pago. 


Trade-marks 

Naturalization 

Naturalization.  Explanatory  article 

Claims  of  the  Hudson’s  Bay  and  Puget 

Sound  Agricultural  Companies.  Award. 

Boundary  j approval  of  the  maps  px-epared 

by  the  commissioners  under  Article  1 of 
the  Treaty  of  June  15,  1846. 

Naturalization 

Extradition 

Slave-trade;  mixed  courts 

Extradition 

Consuls 

Friendship,  commerce,  and  navigation 

Extradition 

Naturalization 

Amity,  commerce,  and  consuls 

Certain  claims  for  wrongs  in  Cuba 

Renunciation  of  naturalization 

Commerce  and  navigation 

Claims.  Extension  of  the  duration  of  the 

Claims  Commission. 

Claims,  lishei'ies,  navigation  of  the  St.  Law- 
rence, &c.,  American  lumber  on  the  river 
St.  John,  boundary. 

Trade-marks 

Consuls  and  trade-marks 

Friendship,  commerce,  and  extradition 

Naturalization 

Extradition 

Naturalization 

Boundary  Northwest  water.  Award  of  the 

Emperor  of  Germany. 

Claims.  Further  extension  of  the  duration 

of  the  Claims  Commission. 

Claims.  Relative  to  places  for  holding  ses- 
sions of  the  commissioners  under  the  12th 
article  of  the  treaty  of  May  8,  1871. 

Definition  of  the  NorthwestBoundary  line. . 

Protocol  respecting  the  time  at  which  arti- 
cles 18  to  25  and  article  30  of  the  treaty  of 
May  8, 1871,  respecting  fisheries  shall  take 
effect. 

Extradition 

Trade-marks 

Protocol  of  conference  respecting  the  time 

when  Articles  18  to  25  and  Article  30  of 
Treaty  of  May  8, 1871,  should  go  into  effect 
with  respect  to  Newfoundland. 

Extradition 

Right  of  foreigners  to  hold  real  estate  in 

Turkey. 

Claims.  Further  extension  of  the  duration 

of  the  Claims  Commission. 

Commercial  Reciprocity - 

Commerce,  navigation,  aud  Trade-marks  -- 

Establishment  of  an  International  bureau 

of  weights  and  measures. 

Claims.  Extending  the  duration  of  the 

functions  of  the  Arbitrator. 

Commercial  Reciprocity  Protocol  respect- 
ing the  time  at  which  the  convention  of 
January  30,  1875,  shall  take  effect. 

Extradition 

Judicial  procedure 


355 

1068 

1069 

469 

440 


470 

955 

472 

787 

31. 

876 

888 

37 

957 

1025 

476 

581 

705 

478 


39 

363 

794 

267 

269 

241 

494 

706 

494 


495 

498 


73 

943 

499 


821 

824 

707 

546 

76 

1157 

709 

549 


1027 

1030 


XX.  President  Males’  Administration : March  4,  1877  to  March  4,  1881. 


October  21 Great  Britain 

January  17 Samoa 

MayS Italy.. 

May  23 Netherlands  . 

July  25 J apart 

September  24 Brazil 

January  15 France 

March  9 Belgium 

M ay  17 Japan 

May  22 Netherlands  - 

July  3 Morocco 

November  17 China 

November  17 China 

February  23 Spain 

February  24 Italy 


Trade-marks  — 

Friendship  and  commerce 

Consuls 

Consuls ; - 

Commercial  Treaties.  Revision  of 

Trade-mai’ks 

Claims 

Consuls - - 

Shipwrecks 

Extradition 

Protection  of  Moors  in  Morocco 

Immigration ‘1 • 

Commercial  intercourse  and  Judicial  pro- 
cedure. 

Claims.  Termination  of  the  Commission 

under  the  agreement  ot  February  12, 1871 . 
Consuls,  additional 


501 

972 

588 

769 

621 

116 

356 

80 

624 

775 

737 

182 

184 

1032 

593 
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XXI.  President  Garfield’s  Administration  : March  4,  1881  to  September  19,  1881. 

Page. 

1SS1.  May  13 Madagascar Friendship  and  commerce 041 

Juno  17 Rouriiania Consuls 0155 

XXII.  President  Arthur’s  Administration  : September  19,  1S81  to  March  4,  1885. 


October  14 Serbia Commerce  and  duties 

October  14 Serbia Consuls 

18S2.  May  22 Corea Amity,  commerce,  and  navigation 

Juno  1 Italy Trade-marks 

June  13.. Belgium Extradition 

June  19 Spain Trade-marks 

July  19 Franco Claims , 

J uly  29 Mexico Bounds ry 

August  7 Spain Extradition 

May  6 and  De- Spain Claims.  Extending  the  time  for  the  tormi- 

eomber  14.  nation  of  the  commission  under  tho  agree- 

ment of  February  12,  1871. 

1883.  January  20 Mexico Commercial  reciprocity 

February  8 Franco Claims 

March  20 International - . Protection  of  Industrial  property.  Acces- 

sion. 

October  29 Luxemburg Extradition 

1SS4.  February  13 Spain Duties 

March  14 International Protection  of  submarine  cables 

April  7 Belgium Trade-marks 

April  22 Congo Recognition  of  the  flag  of  the  International 

Association. 

May  14 Siam Eiquor  traflio - 

June  G ..Russia Admeasurement  of  vessels 

June  11 Italy Extradition - 

November  12 Mexico Water  Boundary 

November  10 Egypt Commercial  and  customs  regulations 

December  0 Hawaiian  Inlands Commercial  reciprocity.  Coaling  station  on 

Pearl  River. 

18S5.  February  25 Mexico Commercial  reciprocity.  Extending  the 

time  in  which  to  pass  tho  necessary  laws 
to  carry  into  operation  the  convention  of 
January  20,  18S3. 


984 

988 

21G 

595 

85 

1030 

300 

711 

1037 

1034 


714 

361 

1108 

034 

1039 

1170 

88 

214 

1003 
943 
595 
71’  I 
272 
1187 

722 


XXIII.  President  Cleveland’ s Administration  : March  4,  1885 — 


Decembers Mexico Boundary.  Extending  the  time  fixed  by  the 

convention  of  July  29,  1882,  in  which  to 
resurve.y  and  relocate  the  existing  frontier 
line. 

1886.  February  20 Denmark Admeasurement  of  vessels 

April  29 ! Japan Extradition 

May  14 Mexico Commercial  Reciprocity.  Further  exten- 

sion of  the  time  in  which  to  pass  the  neces- 
sary laws  to  carry  into  operation  tho  Con- 
vention of  January  20,  1883. 

May  21 International Protection  of  submarine  cables.  Protocol 

respecting  tins  execution  of  Articlo  XII 
of  the  Convention  of  March  14,  1884. 

July  3 ...Zanzibar Import  duties  and  consuls 

October  2 Tonga Amity,  commerce,  and  navigation 

October  27 Spain Discriminating  Duties 

December  1 International Protection  of  submarine  cables.  Declara- 

tion interpreting  Articles  II  and  IV"  of 
the  Convention  of  March  14, 1884. 

Protection  of  submarine  cables.  Protocol 

putting  the  Convention  of  March  14, 1884, 
into  execution. 

August  31 Peru Friendship,  commerce,  and  navigation 

September  21 Spain Discriminating  Duties 


1887.  July  7 International 


1189 


1186 

025 

1190 


1183 


1209 

1205 

1203 

1184 


1184 


1101 
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NOTES 

UPON 

THE  FOREIGN  TREATIES 

OF 

THE  UNITED  STATES; 


WITH 

SOME  REFERENCES  TO  NEGOTIATIONS  PRECEDING  THEM; 
TO  THE  EXECUTIVE,  LEGISLATIVE,  OR  JUDICIAL 
CONSTRUCTION  OF  THEM ; AND  TO  THE 
CAUSES  OF  THE  ABROGATION 
OF  SOME  OF  THEM. 


The  official  publications  respecting  Foreign  Relations  are  the  following  : 1.  The 
Diplomatic  Correspondence  from  1776  to  1783,  edited  by  Jared  Sparks,  and  originally 
printed  in  Boston,  in  1823,  in  twelve  volumes.  The  citations  in  these  Notes  are  from 
a reprint,  in  six  volumes,  in  Washington,  in  1857,  the  references  to  w'hich  are  made 
thus:  “ D.  C.  1776-’83.” — 2.  The  Diplomatic  Correspondence  from  1783  to  1789  was 
printed  in  Washington  in  1837,  in  three  volumes,  and  is  thus  referred  to  in  the  Notes: 
“ D.  C.  1783-’89.” — 3.  The  correspondence  from  1789  to  1828,  inclusive,  is  collected  in 
six  folio  volumes,  entitled  “American  State  Papers,  Class  1,  Foreign  Relations.” 
These  volumes  are  referred  to  as  the  Folio  Edition  of  the  Foreign  Relations,  and  are 
cited  thus:  “ F.  R.  F.” — 4.  No  collection  of  papers  was  made  between  1828  and  1861. 
The  references  during  this  period  are  therefore  made  to  the  Congressional  classifica- 
tion of  the  documents,  thus:  Senate  Executive  Document,  1st  Session  30th  Congress, 
“S.  E.  Doc.,  1st  Sess.  30tli  Cong.,”  &c.;  House  Reports,  “H.R.;”  House  Miscellaneous, 
“ H.  M.,”  &c. — 5.  The  correspondence  which  accompanied  President  Lincoln’s  and 
President  Johnson’s  Annual  Messages  is  contained  in  seventeen  volumes,  and  is  re- 
ferred to  thus:  “ D.  C.  1866,  part  1,”  (Diplomatic  Correspondence,  1866,  part  1.) — 6. 
In  1869  no  papers  accompanied  the  President’s  Message.  Since  1869  the  papers  with 
the  Annual  Message  have  been  styled  (as  before  1861)  “Foreign  Relations,”  and  are 
so  referred  to — (as  F.  R.,  1870,  &e.) — 7.  From  1861  to  date  other  papers  have  also 
been  sent  to  Congress  from  time  to  time,  and  are  referred  to  in  their  order  in  the 
Congressional  Series. 

The  Statutes  at  Large  are  cited  “ St.  at  L.”  The  statutes  of  the  United  States,  as 
revised  and  enacted  pursuant  to  the  act  of  June  20,  1874,  are  styled  “Rev.  Stat.  U. 
S.”  The  Revised  Statutes  relating  to  the  District  of  Columbia,  post-roads,  public 
treaties,  are  referred  to  as  “ R.  S.  Pub.  Tr.”  The  Annals  of  Congress  extend  to  the 
2d  session,  18th  Congress,  and  are  cited  thus:  “Annals  1st  Sess.  10th  Cong.”  The 
debates  include  the  2d  Session,  18th  Congress,  and  extend  to  the  2d  Session  of  the 
25th  Congress,  and  are  cited  thus:  “ 4 Debates,  2274.”  The  Congressional  Globe  is 
cited  thus:  “ GloboJ,  1st  Sess.  30th  Cong.”  The  opinions  of  the  Attorneys-General  are 
cited  thus:  “ 1 Op.  At.-Gen.”  The  papers  relating  to  the  Treaty  of  Washington  are 
referred  to  thus : “ Pap.  rel.  Tr.  W.”  They  constitute  the  first  four  volumes  of  the 
House  Executive  Document  1,  3d  Session  42d  Congress,  and  also  volumes  2,  3,  4,  and 
5 of  the  Foreign  Relations  for  1872. 

In  all  cases  where  there  is  more  than  one  volume  in  a series  the  number  of  the  vol- 
ume precedes  the  reference  to  the  series,  and  the  number  of  the  page  follows  it,  thus: 
“ 4 F.  R.  F.,  250,”  volume  4,  folio  edition  of  the  Foreign  Relations,  page  250. 

J.  H.  H. 

January,  1889. 


1218 


NOTES. 


INTRODUCTORY  NOTE.4 

The  purpose  of  these  ISTotes  is  expressed  in  their  title.  They  will  aim 
to  make  such  references  to  the  negotiations  which  preceded  the  politi- 
cal treaties  of  the  United  States,  as  may  be  necessary  to  a comprehen- 
sion of  the  questions  there  determined.  They  will  attempt  to  show 
wherein  the  action  of  the  Executive,  the  Legislative,  or  the  Judicial 
Department  of  the  Government  may  have  affected  any  treaty.  They 
will  endeavor  to  explain  why  and  in  what  way  some  treaties  have  ceased 
to  be  operative.  But  except  as  official  correspondence  may  refer  to  the 
unofficial  tentatives  which  may  have  preceded  negotiations,  or  the  un- 
official influences  which  may  have  affected  results,  no  notice  will  be  here 
taken  of  such  tentatives  or  influences.  With  the  exception  of  a few 
necessary  cases,  the  references  will  be  confined  to  official  publications. 

The  various  treaties  of  the  United  States  bear  the  names  of  many  of 
the  most  eminent  statesmen  of  the  country.  In  succeeding  generations, 
with  more  or  less  success,  they  have  endeavored  to  imprint  their  ideas 
upon  its  public  law.  To  find  the  origin  of  some  of  these  ideas  we  must 
even  go  behind  the  Declaration  of  independence,  to  the  time  when  the 
thoughts  of  an  American  nationality  were  first  beginning  to  inspire  the 
actions  of  the  leaders  of  the  Continental  Congress. 

On  the  29th  of  November,  1775,  Congress  appointed  a “ Committee  of 
Secret  Correspondence,’7  whose  duty  it  would  be  to  correspond  with  the 
friends  of  the  colonies  in  other  parts  of  the  world.  On  the  3d  of  March, 
1776,  this  committee  instructed  Silas  Deane  to  proceed  to  France,  to 
enter  into  communication  with  M.  de  Verge nnes,  and  to  ascertain,  if 
possible,  “whether,  if  the  colonies  should  be  forced  to  form  themselves 
into  an  independent  State,  France  would  * * enter  into  any  treaty 

or  alliance  with  them  for  commerce  or  defence,  or  both.77  These  instruc- 
tions were  signed  by  Dr.  Franklin,  Benjamin  Harrison,  John  Dickinson, 
liobert  Morris,  and  John  Jay;2  and  the  practical  wisdom  of  the  signers 
is  displayed  in  the  first  instruction  they  contain:  “ When  you  come  to 
Paris  * * you  will  be  introduced  to  a set  of  acquaintance,  all  friends 

to  the  Americans;  by  conversing  with  them  you  will  have  a good  op- 
portunity of  acquiring  Parisian  French.773 

On  the  17th  day  of  the  following  September,  nearly  two  years  prior 
to  the  adoption  of  the  Articles  of  Confederation,  “ Congress  took  into 
consideration  the  plan  of  treaties  to  be  proposed  to  foreign  nations,  with 
the  amendments  agreed  to  by  the  Committee  of  the  Whole;774  and  there- 
upon adopted  a plan  of  treaty  to  be  proposed  to  His  Most  Christian 
Majesty  the  French  King,  which  will  be  found  in  the  Secret  Journal.5 

1 Tlie  Notes  of  J.  C.  Bancroft  Davis  have  been  retained,  in  this  publication  and  the 
additional  notes  have  been  placed  in  brackets  in  order  to  distinguish  them.  2D. 
C.  1776-’83,  5.  3 lb.  4 2 Secret  Journals  of  Congress,  0.  6Ib.,7-25. 
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This  remarkable  state  paper  contains  the  germ  (often  expressed  iu 
the  identical  language)  of  many  of  the  provisions  of  subsequent  trea- 
ties of  the  United  States.1 

In  one  respect  it  was  many  years  in  advance  of  provisions  actually 
incorporated  into  any  Treaty.  Its  first  and  second  articles  stipulated 
that  the  citizens  of  each  country  in  the  ports  of  the  other  should  pay 
no  other  duties  or  imports  than  the  natives  were  required  to  pay,  and 
should  enjoy  the  same  privileges,  immunities,  and  exemptions  in  trade, 
navigation,  and  commerce  which  natives  enjoyed  ; and  the  twelfth  arti- 
cle contemplated  a similar  reciprocal  agreement  in  respect  of  some  ex- 
ports. It  was  not  until  after  the  peace  of  1814  that  this  principle  of 
reciprocity  was  incorporated  into  a Treaty  of  the  United  States. 

The  Commissioners  who  were  originally  selected  by  the  Continental 
Congress  to  conclude  Treaties  with  the  European  Powers,  were  Ur. 
Franklin,  Silas  Deane,  and  Thomas  Jefferson.2  Jefferson  having  de- 
clined, Arthur  Lee  was  elected  in  his  place.3 

On  the  6th  of  February,  1778,  these  Commissioners  concluded  a Treaty 
of  Alliance  and  a Treaty  of  Amity  and  Commerce  with  the  King  of 
France.  These  important  acts  were  followed  by  the  conclusion  of 
Treaties  of  Amity  and  Commerce  with  the  Netherlands,  in  1782 ; and 
with  Sweden,  iu  1783  ; of  the  Treaty  of  Peace  with  Great  Britain,  in 
1783,  (to  which  the  names  of  Adams,  Franklin,  and  Jay  were  attached 
under  a special  power;)  of  a Treaty  of  Amity  and  Commerce  with  Prus- 
sia, in  1785;  of  a Treaty  of  Peace  and  Friendship  with  Morocco,  in 
1787;  and  of  a Consular  Convention  with  France,  iu  1788. 

In  regulating  the  commercial  and  political  relations  between  the 
United  States  and  other  Powers,  these  several  Treaties  secured  the  re- 
cognition of  the  Independence  of  the  United  States,  and  also  the  assent 
of  other  Powers  to  many  important  principles,  some  of  which  were  not 
then  universally  recognized  as  constituting  part  of  the  public  law 
which  should  govern  the  intercourse  of  nations  with  each  other.  It  is 
not  difficult  to  recognize,  in  these  provisions,  the  impress  of  the  states- 
manlike intelligence  and  humane  and  elevated  characters  of  the  mem- 
bers of  the  Continental  Congress,  and  of  the  American  Plenipotentiaries 
who  negotiated  the  several  Treaties. 

The  evils  of  war  were  lessened  by  agreements  that,  in  case  it  should 
break  out,  time  should  be  given  to  the  citizens  of  each  iu  the  territories 
of  the  other  to  close  their  business  and  remove  their  properties;  4 or 
that,  should  differences  arise,  resort  should  not  be  had  to  force  until  a 
friendly  application  should  be  made  for  an  arrangement.5 

A restraint  was  imposed  upon  private  war  by  provisions  forbidding 
the  citizens  of  either  Power  to  accept  commissions  or  letters  of  marque 
from  enemies  of  the  other  Power  when  at  war;0  and  the  acceptance  of 
such  commissions  or  letters  was  declared  to  be  an  act  of  piracy,  which 
placed  the  offender  beyond  the  claim  of  national  protection. 

1 See  Art.  6,  concerning  the  Treatment  of  Pirates  ; 14,  respecting  the  abolition  of  the 

Droit  cPAubaine  ; 16,  respecting  the  treatment  of  vessels  having  contraband  of  war  on 

board;  19,  concerning  the  restoration  of  property  captured  from  pirates;  20,  concern- 
ing prizes  ; 21  and  22,  respecting  asylum  for  wrecked  vessels  and  x>ersons  ; 23,  respecting 
the  protection  of  citizens  of  each  in  the  territory  of  the  other  on  the  breaking  out  of  a 
war;  24,  resx>ecting  letters  of  marque;  25,  resxiecting  the  preservation  of  the  neu- 
trality of  ports ; 26,  resxmcting  the  freedom  of  neutrals  to  trade  with  the  enemy,  and 
the  right  of  neutral  vessels  to  carry  enemy’s  goods  ; 27,  defining  contraband  .of  war  ; 
28,  respecting  the  infers  that  neutral  vessels  must  carry  in  time  of  war  ; 30,  respect- 
ing the  mode  of  visiting  neutral  ships  on  the  high  seas  in  time  of  war.  2 2 Secret 
Journals  of  Congress,  31.  3 lb.,  35.  4 France,  1778,  Art.  20;  Netherlands,  1782,  Art.  18  ; 

Sweden,  1783,  Art.  22  ; Prussia,  1785,  Art.  23.  5 Morocco,  1787,  Art.  24.  6 France,  1778, 

Art.  21 ; Netherlands,  1782,  Art.  19  ; Sweden,  1783,  Art.  23  ; Prussia,  1785,  Art.  20. 
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I he  rights  of  neutrals  to  maintain  and  carry  on  their  commerce  and 
trade  on  the  high  seas  during  time  of  war  were  fully  recognized.1  For 
this  purpose  articles  which  were  to  be  held  to  be  contraband  of  war  were 
expressly  defined  and  limited  ;2  and  in  the  Treaty  of  1785  with  Prussia, 
which  bears  the  signatures  of  John  Adams,  Dr.  Franklin,  and  Jeffer- 
son, if  was  even  agreed  that  no  articles  should  be  deemed  contraband, 
so  as  to  induce  confiscation,  or  condemnation,  and  a loss  of  property  to 
individuals.3  It  was  further  agreed  that  Free  ships  should  make  free 
goods  ;4  and  that  neutral  goods  found  in  an  enemy’s  ship  should  not  be 
confiscated  if  they  had  been  put  on  board  befoi'e  the  declaration  of  war, 
or  within  such  short  period  thereafter  that  an  ignorance  of  the  state  of 
war  might  fairly  be  implied.5 

Precise  rules  were  laid  down  to  be  observed  in  the  visit  of  neutral 
vessels  on  the  high  seas,6  and  humane  regulations  were  made  respecting 
vessels  on  which  articles  contraband  of  war  should  be  discovered. 7 

“ To  prevent  the  destruction  of  prisoners  of  war  by  sending  them  into 
distant  and  inclement  countries  or  by  crowding  them  into  close  and  nox- 
ious places,”  regulations  were  made  for  their  treatment;8  and  it  was 
agreed  that  women  and  children,  scholars,  and  cultivators,  “ all  others 
whose  occupations  are  for  the  common  subsistence  and  benefit  of  man- 
kind,” should  be  allowed  to  continue  their  respective  employments  in 
time  of  war;  that  merchant  and  trading  vessels  employed  in  rendering 
the  necessaries  of  human  life  more  easy  to  be  obtained,  should  be  allowed 
to  pass  unmolested  in  such  time ; and  that  no  commissions  should  be 
granted  to  private  armed  vessels.9 

The  power  of  the  new  nation  whose  existence  hqfl  been  recognized  by 
these  Treaties,  to  regulate  and  control  its  commercial  relations  with 
Foreign  Powers  was  uniformly  asserted  in  this  series  of  Treaties. 
They  placed  each  of  the  other  Powers,  in  respect  of  commerce  and  navi- 
gation within  each  and  every  State,  on  the  footing  of  the  most  favored 
nation  ;10  and  it  was  agreed  with  Prussia  that  the  ports  of  each  Power 
should  be  open  to  the  other;  and  that  the  duties,  charges,  and  fees,  to 
be  imposed  by  each  upon  articles  the  growth,  produce,  or  manufacture 
of  the  other,  should  be  only  such  as  should  be  paid  by  the  most  favored 
nation.11 

In  the  articles  affecting  the  relations  between  the  United  States  and 
the  several  States,  these  early  Treaties  asserted  the  nationality  of  the 
United  States  in  a no  less  marked  manner. 

They  prohibited  the  exaction  in  any  State  of  the  Droit  d’Aubaine  or 
other  similar  duty.12  They  allowed  aliens  to  hold  personal  property  and 
to  dispose  of  it  by  testament,  donation,  or  otherwise,  and  to  succeed  to  it, 
and  they  prohibited  the  exaction  in  such  case  by  any  State  of  dues,  ex- 
cept such  as  the  inhabitants  of  the  country  were  subject  to.13  They 
allowed  aliens,  without  obtaining  letters  of  naturalization,  to  inherit 
real  estate  and  things  immovable  in  every  State,14  but  in  such  case  the 

1 France,  1778,  Art.  23;  Sweden,  1783,  Art.  7;  Prussia,  1785,  Art.  12  2 France,  1778, 

Art.  24  ; Netherlands,  1782,  Art.  24;  Sweden,  1783,  Art’s  9 and  10.  3 Art.  13.  ‘France, 

1778,  Art.  23;  Netherlands,  1782,  Art.  11;  Sweden,  1783,  Art.  7 ; Prussia,  1785,  Art. 

12*.  5 France,  1778,  Art.  14  ; Netherlands,  1782,  Art.  12;  Sweden,  1783,  Art.  14.  6 France, 

1778,  Art’s  12,  25,  and  27  ; Netherlands,  Art’s  10,  20,  25,  and  26  ; Sweden,  Art’s  11,  12, 

24,  and  25;  Prussia,  Art’s  14  and  15.  7 France,  1778,  Art.  13;  Netherlands,  1782,  Art. 

11;  Sweden,  1783,  Art.  13;  Prussia,  1785,  Art.  13.  8 Prussia,  1785,  Art.  24.  9Ib., 

Art.  23.  10  France,  1778,  Art’s  2 and  3 ; Netherlands,  1782,  Art’s  2 and  3;  Sweden, 

1783,  Art’s  2,  3,  and  4 ; Prussia,  1785,  Art’s  2 and  3.  11  Art.  4.  12  France,  1778,  Art.  11. 

13  France,  1778,  Art.  11;  Netherlands,  178.2,  Art.  6;  Sweden,  1783,  Art.  6;  Prussia, 

1785,  Art.  10.  14  France,  1773,  Art.  11 ; Netherlands,  1782,  Art.  6 ; Sweden,  1783,  Art.  C ; 

Prussia,  1785,  Art.  10. 
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Prussian  alien  was  required  to  sell  the  real  estate  and  withdraw  the 
proceeds,  which  lie  was  to  be  permitted  to  do  without  molestation  ;4  and 
in  case  of  withdrawal  no  droit  de  detraction  was  to  be  exacted.2 

The  right  to  aliens  to  frequent  the  coasts  and  countries  of  each  and 
all  the  several  States,  and  to  reside  there  and  to  trade  in  all  sorts  of 
produce,  manufactures,  and  merchandise  was  granted  by  the  national 
government;3  and  the  States  were  prohibited  from  imposing  upon  such 
aliens  any  duties  or  charges  to  which  the  citizens  of  the  most  favored 
nation  were  not  made  subject.4  Resident  aliens  were  also  assured 
against  State  legislation  to  prevent  the  exercise  of  an  entire  and  perfect 
liberty  of  conscience,  and  the  performance  of  religious  worship  ; and, 
when  dying,  they  were  guaranteed  the  right  of  decent  burial,  and  un- 
disturbed rest  for  their  bodies.5 

The  Consular  Convention  concluded  with  France  by  Jefferson  main- 
tained a yet  wider  supremacy  for  the  national  authority.  It  authorized 
French  Consuls  to  administer,  in  certain  cases,  upon  the  estates  of  their 
deceased  countrymen  in  the  several  States;  to  exercise  police  over  all 
the  vessels  of  their  nation  in  whatever  American  port  they  might  dis- 
charge their  functions;  to  arrest  the  officers  or  crews  of  such  vessels;  to 
require  tlie  Courts  to  aid  them  in  the  arrest  of  deserters;  and  it  even 
elevated  them  into  judges,  and  authorized  them  to  determine  all  differ- 
ences and  disputes  arising  between  their  countrymen  in  the  United 
States.6 

The  same  statesmen  contemplated  at  one  time  a postal  convention 
between  France  and  the  United  States.  A scheme  was  submitted  by 
the  French  Minister  ;7  after  considering  which  Jay  submitted  a counter 
proposal.8  But  nothing  further  appears  to  have  been  done.  Had  the 
scheme  been  carried  out  it  would  have  anticipated  by  half  a century  the 
modern  international  postal  conventions  of  the  United  States. 

The  several  Treaties  and  Conventions,  thus  negotiated,  have  served 
as  the  basis  or  model  of  many  of  the  commercial  and  general  conven- 
tions entered  into  by  the  United  States  since  the  adoption  of  the  Con- 
stitution. 

The  Treaty  negotiated  in  London,  in  1794,  during  the  administration 
of  President  Washington,  and  commonly  known  as  Jay’s  Treaty,  con- 
tained several  new  features,  some  of  which  have  since  been  adopted  in 
other  Treaties. 

This  Treaty,  the  first  concluded  with  a Foreign  Power  under  the  new 
form  of  government,  recognized  the  right  of  the  United  States,  which 
had  been  inserted  in  the  Treaties  concluded  under  the  old  form  of  gov- 
ernment, to  authorize  aliens  to  hold  and  dispose  of  real  estate  in  the 
several  States.9  It  aimed  to  establish,  as  far  as  the  British  monopoly  of 
that  day  would  permit,  reciprocity  in  trade  on  the  American  continent; 
and  it  declared  that  by  reciprocity  it  was  “ intended  to  render  in  a 
great  degree  the  local  advantages  of  each  party  common  to  both,  and 
thereby  to  promote  a disposition  favorable  to  friendship  and  good  neigh- 
borhood.” 10  It  made  reciprocal  provisions  for  the  equalization  of  import 
and  export  duties. 11  It  provided  a mode  for  settling  by  arbitration 
differences  which  had  arisen  between  the  two  powers;12  and  it  also 'de- 
clared that  it  was  “ unjust  and  impolitic  that  debts  and  engagements 
contracted  and  made  by  individuals,  having  confidence  in  each  other, 
and  in  their  respective  government,  should  ever  be  destroyed  or  im- 

iArt.  10.  - France,  1778,  Art.  11 ; Sweden.  1783,  Art.  6 ; Prussia,  1785,  Art.  10.  3 Prus- 

sia, 1785,  Art.  2.  4 France,  1778,  Art.  3 ; Netherlands,  1782,  Art.  2;  Sweden,  1783,  Art. 

3;  Prussia,  1785  Art.  2.  6 Netherlands,  1782,  Art.  4 : Sweden,  1783,  Art.  5 ; Prussia, 

1785,  Art.  11.  B France,  1788,  Art’s  5,  8,  9,  and  12.  7 1 D.  C.  1783-’89,  185.  8 lb.,  201. 

9 Great  Britain  1794,  Art.  9.  10  Art.  3.  11  Art.  15.  12  Art.  7. 
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paired  by  national  authority  on  account  of  national  differences and 
it,  therefore,  provided  that  there  should  be  no  confiscation  or  sequestra- 
tion of  debts,  in  event  of  war  between  the  parties.1  By  it  the  parties 
agreed  that  an  innocent  neutral  vessel,  approaching  a blockaded  port, 
without  knowledge  of  the  blockade,  should  be  warned  and  turned  away 
without  detention,  and  without  confiscation  of  the  vessel,  or  of  the  cargo 
unless  contraband.2  It  required  each  party  to  bring  to  the  notice  of  the 
other  any  causes  of  complaint  it  might  have  before  proceeding  to  the 
extremities  of  reprizals  or  of  war  ; 3 and  it  made  provisions  to  a limited 
extent,  for  the  extradition  of  persons  charged  with  the  commission  of 
crimes.4 

The  Treaty  of  1795,  concluded  with  Spain  during  the  same  adminis- 
tration, provided  that  the  vessels  or  effects  of  citizens  of  either  Power 
should  not  be  embargoed  or  detained  by  the  other  for  any  purpose  ; that 
the  courts  of  justice  should  be  open  alike  to  citizens  of  each  Power  j 
that  seizures  of  the  persons  of  citizens  of  one  Power  by  the  authorities 
of  the  other,  within  its  jurisdiction,  were  to  be  made  and  prosecuted 
under  the  ordinary  forms  of  law,  and  that  the  persons  so  arrested  were 
to  have  the  right  to  employ  such  advocates  or  attorneys  as  they  pleased, 
who  were  to  have  the  right  of  access  to  them,  and  of  being  present  at  all 
examinations  and  trials,5  all  of  which  engagements  have  since  been 
entered  into  with  other  Powers. 

During  the  administration  of  the  elder  Adams  two  Treaties  of  note 
were  made.  The  first,  concluded  with  Prussia,  in  1799,  extended  the 
principal  provisions  in  the  Treaty  of  1785  with  that  Power,  but,  in 
doing  it,  several  features  of  the  early  Treaty  disappeared.  The  second 
was  the  Treaty  concluded  with  France  in  1800,  which  put  an  end  to  a 
state  of  quasi  war  between  France  and  the  United  States. 

The  construction  put  by  President  Washington  on  the  agreement  of 
guaranty  contained  in  the  11th  article  of  the  Treaty  of  1778  with  France, 
together  with  the  conclusion  of  the  Treaty  of  1791  with  England,  had 
affected  the  relations  of  the  two  countries  to  such  a degree  that,  in  1798, 
Congress  had,  bylaw,  assumed  to  exonerate  the  nation  from  further  ob- 
ligation to  observe  the  Treaties  with  France ; and  the  Attorney-General 
had  given  an  official  opinion  that  there  was  a state  of  war.6  The  Treaty 
of  1800  restored  the  good  relations:  but  in  the  amendments  on  each 
side  the  old  Treaties  entirely  disappeared.  The  subject  will  be  further 
considered  hereafter.  This  Treaty,  although  concluded  during  the  ad- 
ministration of  President  Adams,  was  finally  proclaimed  by  Jefferson 
after  he  became  President. 

By  far  the  most  important  Treaty,  in  its  results,  concluded  during  the 
administration  of  President  Jefferson,  was  the  Treaty  of  1S03  with 
France,  whereby  Louisiana  was  annexed  to  the  United  States.  This 
was  the  first  Treaty  which  extended  the  territorial  dominion  of  the 
United  States,  and  which  provided  for  the  admission  of  aliens  “to  the 
enjoyments  of  all  the  rights,  advantages,  and  the  immunities  of  citizens 
of  the  United  States.’77 

The  subject  of  the  Slave-Trade  first  appears  in  the  Treaty  of  Peace 
with  Great  Britain,  concluded  in  1814,  at  Ghent,  during  the  administra- 
tion of  President  Madison.  It  was  declared  there  that  “ the  traffic  in 
slaves  is  irreconcilable  with  the  principles  of  humanity  and  justice.”8 
John  Quincy  Adams,  James  A.  Bayard,  Henry  Olay,  Jonathan  Bussell, 
and  Albert  Gallatin  subscribed  this  declaration  on  the  part  of  the  United 
States. 


1 Art.  10.  3 Art. 

7 Art.  3.  8 Art.  10. 


3 Art.  22 
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At  the  close  of  the  wars  of  Napoleon,  the  Treaty  of  1795  with  Spain 
alone,  of  all  of  the  commercial  Treaties,  survived.  President  Madison 
contemplated  using  the  opportunity  to  mould  all  the  Treaties  of  this  nat- 
ure into  a general  system.  Mr.  Monroe,  in  an  early  stage  of  negotia- 
tions with  Holland,  for  this  purpose,  informed  the  Dutch  Minister  at 
Washington  that  “the  Treaties  between  the  United  States  and  some 
of  the  Powers  of  Europe  having  been  annulled  by  causes  proceeding 
from  the  state  of  Europe  for  some  time  past,  and  other  Treaties  having 
expired,  the  United  States  have  now  to  form  their  system  of  commercial 
intercourse  with  every  Power,  as  it  were,  at  the  same  time.”1  But  the 
only  general  commercial  Treaties  which  Monroe  succeeded  in  conclud- 
ing, either  as  Secretary  of  State  under  President  Madison,  or  as  Presi- 
dent with  John  Quincy  Adams  as  Secretary  of  State,  were  the  Treaty 
of  1815  with  Great  Britain,  the  limited  arrangements  made  with  France 
in  1822,  and  the  Treaty  with  Colombia  in  1824. 

In  that  Treaty  with  Great  Britain,  it  was  for  the  first  time  agreed  that 
no  higher  or  other  duties  or  charges  should  be  imposed  iu  any  of  the 
ports  of  the  United  States  on  vessels  of  another  Power  than  those  paya- 
ble in  the  same  ports  by  vessels  of  the  United  States;  that  the  same 
duties  should  be  paid  on  the  importation  into  the  United  States  of  any 
articles  the  growth,  produce,  or  manufacture  of  a foreign  Power,  whether 
such  importation  should  be  made  in  vessels  of  the  United  States  or 
in  vessels  of  that  Power,  and  that  in  all  cases  where  drawbacks  were 
or  might  be  allowed  upon  the  re-exportation  of  any  goods  the  growth, 
produce,  or  manufacture  of  either  country  respectively,  the  amount  of 
the  drawback  should  be  the  same,  whether  the  goods  should  have  been 
imported  in  American  vessels  or  in  vessels  of  the  Foreign  Power.2 
How  frequently  these  principles  have  since  been  recognized  in  Treaties 
of  the  United  States,  an  examination  of  the  Index  following  these  Notes 
will  show. 

The  Convention  with  Colombia  was  the  first  of  a long  series  of  Treaties 
of  Amity  and  Commerce  with  the  several  American  States,  of  Spanish 
or  Portuguese  origin.  It  contained,  in  addition  to  most  of  the  liberal 
provisions  already  noted,  an  agreement  which  has  since  been  incorpo- 
rated into  many  other  Treaties,  that  infractions  of  the  Treaty  by  citizens 
of  either  party  should  not  interrupt  the  harmony  and  good  correspond- 
ence between  the  two  nations. 

The  most  important  Treaty  made  during  the  administration  of  Presi- 
dent Monroe  was  the  Treaty  for  the  acquisition  of  Florida,  concluded 
with  Spain  in  1819.  Another  important  Convention  was  concluded  in 
1818,  in  London,  by  Mr.  Gallatin  and  Mr.  Push,  for  the  purpose,  among 
other  things,  of  settling  the  disputes  which  had  arisen  after  the  Treaty 
of  Ghent, respecting  the  fisheries.  In  this  the  United  States  “ renounced 
forever  any  liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants 
thereof  to  take,  dry,  or  cure  fish  on  or  within  three  marine  miles  ot  any 
of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britannic  Majesty’s  Domin- 
ions in  America  not  included  in  the  above-mentioned  limits,”  that  is,  the 
limits  described  in  the  Treaty.3  We  have  the  authority  of  Push  lor  the 
assertion  that  this  renunciation  was  inserted  by  the  American  Plenipo- 
tentiaries. “The  British  Plenipotentiaries,”  he  says,  “did  not  desire 
it.”4 

During  the  administration  of  John  Quincy  Adams  several  Treaties 
were  concluded,  in  which  broader  views  iu  commercial  matters  began  to 
prevail.  It  was  agreed  that  whatever  kind  of  produce,  manufacture,  or 
merchandise  of  any  foreign  country  could  be  from  time  to  time  lawfully 

1 Monroe  to  Ch.angui.on,  April  12,  1815.  MS.  Dept,  of  State.  2 Art.  2.  ’Art.  1.  4S. 

Doc.,  Special  Session,  1871,  Executive,  A.  48. 
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imported  into  the  United  States  in  their  own  vessels  might  also  be  im- 
ported in  vessels  of  the  other  power.1  These  Treaties  were  subscribed  by 
Henry  Olay,  Secretary  of  State  of  the  United  States,  and  the  provisions 
have  often  since  been  repeated  in  Conventions  with  other  Powers.  The 
expanding  commerce  of  the  United  States  induced  the  revival  at  this 
time  of  some  of  the  powers  respecting  national  vessels  in  foreign  ports, 
and  respecting  disputes  between  the  officers  and  crews  of  such  vessels, 
and  concerning  deserters,  which  had  been  conferred  upon  Consuls  by  Jef- 
ferson’s Convention  with  France  in  1788.2  These  important  provisions 
were  now  inserted  in  the  Treaties  of  Commerce,  and  continued  to  be  so 
until  the  revival  of  the  practice  of  concluding  exclusively  Consular  Con- 
ventions, which  had  lain  dormant  from  the  time  of  Jefferson’s  mission 
in  Paris. 

Many  commercial  Treaties  were  concluded  during  the  administrations 
of  President  Jackson  and  President  Van  Buren,  through  which  the 
principles,  which  had  become  part  of  the  policy  of  the  United  States, 
were  extended  in  every  quarter  of  the  globe.  By  the  former  adminis- 
tration also,  long-pending  differences  with  France  were  set  at  rest 
by  a Convention  signed  Juty  4, 1831;  and  a Treaty  was  concluded  with 
the  Ottoman  Porte,  under  which,  for  nearly  forty  years,  it  was  not 
doubted  that  the  citizens  of  the  United  States  within  the  dominions  of 
the  Porte  enjoyed  certain  rights  of  exterritoriality.3  The  doubts  which 
have  since  arisen  will  be  considered  hereafter. 

During  the  administration  of  President  Tyler,  Caleb  Cushing  as 
Plenipotentiary,  negotiated  a Treaty  by  which  political  relations  were 
for  the  first  time  established  between  the  United  States  and  the  Em- 
peror of  China.4  In  this  Treaty,  the  rights  of  exterritoriality  were  stated 
in  unmistakable  terms.  “Citizens  of  the  United  States  who  may  com- 
mit any  crime  in  China  shall  be  subject  to  be  tried  and  punished  only 
by  the  Consul  or  other  public  functionary  of  the  United  States  thereto 
authorized,  according  to  the  law  of  the  United  States.”5  “All  questions 
in  regard  to  rights,  whether  of  property  or  person,  arising  between  citi- 
zens of  the  United  States  in  China,  shall  be  subject  to  the  jurisdiction 
and  regulated  by  the  authorities  of  their  own  Government.” 6 

The  same  administration  also  brought  to  a close  the  long-pending 
disputes  about  the  Northeastern  Boundary,7  and  by  the  same  Treaty 
made  arrangements  with  Great  Britain  for  the  extradition  of  persons 
accused  of  crimes.  With  the  exception  of  the  clause  in  “ Jay’s  Treaty,” 
respecting  murder  and  forgery,  this  is  the  first  of  a long  series  of  Treaties 
for  a similar  purpose. 

The  first  international  postal  arrangement  also  appears  to  have  been 
concluded  during  this  administration.8  Henry  Wheaton,  the  represent- 
ative of  the  United  States  at  Berlin,  signed,  during  this  administration 
Treaties  with  Hesse,  Wiirttemberg,  and  Bavaria,  abolishing  the  Droit 
d’Aubaine  and  taxes  on  emigration. 

President  Polk  carried  out  with  assiduity  the  policy  of  the  nation  by 
extending  the  number  of  its  Treaties  for  the  regulation  of  commerce  and 
navigation,  for  the  abolition  of  unjust  taxes,  and  for  the  regulation  of 
international  postal  relations,  and  lie  added  to  the  national  domain  by 
the  Treaty  of  Peace  with  Mexico,9  and  concluded  a treaty  with  Great 
Britain,  which  was  intended  on  the  part  of  the  United  States  to  be  a 
final  settlement  of  the  disputed  Northwestern  Boundary.10  He  also 
caused  the  United  States  to  enter  into  a Treaty  with  New  Granada, 

1 Central  America,  1825,  Art.  4;  Denmark,  1826,  Art.  3;  Hanseatic  Republics,  1827, 

Art.  I;  Prussia,  1828,  Art.  3.  2 Prussia,  1828,  Art’s  10  and  11.  3 Ottoman  Porte,  1830, 

Art.  4.  “China,  1844.  6Art.21.  °Art.25.  7 Great  Britain,  1842.  8 New  Granada,  1844. 

9 Mexico,  1848.  10  Great  Britain,  1846. 
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whereby  they  agree  to  u guarantee  positively  and  efficaciously  to  New 
Granada  * * * the  perfect  neutrality  of  the  before-mentioned 

Isthmus”  (Panama)  * * * and  u the  rights  of  sovereignty  and 

property  which  New  Granada  has  and  possesses  over  the  said  territory,”1 
the  first  international  obligation  of  this  nature  incurred  since  1778. 

During  President  Taylor’s  short  administration  several  Treaties  of 
commerce  were  entered  into  with  other  Powers.  The  Secretary  of  State 
(acting  as  the  Plenipotentiary  of  the  United  States)  signed  a Treaty  with 
Great  Britain  (commonly  known  as  the  Clayton -Bulwer  Treaty)  in  which 
the  United  States  agree  not  to  obtain  any  exclusive  control  over  the  ship- 
canal  which  it  was  then  supposed  would  soon  be  constructed  through 
the  territories  of  Nicaragua  ; not  to  erect  or  maintain  any  fortifications 
commanding  the  same,  or  in  the  vicinity  thereof;  and  not  to  occupy  or 
fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua, 
Costa  Rica,  the  Mosquito  Coast,  or  any  part  of  Central  America.2  An 
engagement  of  this  nature  was  a new  one  in  the  history  of  the  United 
States,  and  has  not  since  been  imitated.  Clayton  also  signed  the  first 
Consular  Convention  which  had  been  entered  into  since  Jefferson’s  Con- 
vention of  1788.  It  contained  a provision  that  in  everything  not  spe- 
cially provided  for  by  the  Treaty,  the  persons  and  dwellings  of  the  Con- 
suls were  to  be  subject  to  the  laws  of  the  land  in  which  they  reside. 
This  provision  has  not  found  favor  with  subsequent  negotiators. 

The  administration  of  President  Fillmore  furnished  a form  of  a Con- 
sular Convention  which  has  been  adopted  as  the  basis  of  all  subsequent 
conventions  of  that  nature.3  Its  defects  are  noticed  hereafter.  It  bore 
the  signature  of  Edward  Everett,  then  Secretary  of  State. 

The  Crimean  war,  which  took  place  during  the  administration  of 
President  Pierce,  left  its  mark  on  the  Treaties  of  the  United  States  in 
agreements  with  Russia,4  the  Two  Sicilies,5  and  Peru,6  respecting  tfie 
rights  of  neutrals  at  sea.  Treaties  of  Commerce,  Consular  Conventions, 
and  Extradition  Treaties  were  negotiated  and  concluded  with  various 
powers  under  the  direction  of  Wm.  L . Marcy,  as  Secretary  of  State;  a 
Treaty  was  concluded  for  reciprocal  trade  with  Canada,  and  for  the  en- 
joyment of  the  Canadian  Fisheries;7  diplomatic  intercourse  was  opened 
with  Japan;3  and  Arizona  was  acquired  by  Treaty  'with  Mexico.9 

President  Buchanan  released  the  commerce  of  the  United  States  from 
the  Danish  dues  at  the  Sound  and  Belts,10  made  wider  and  broader  the 
friendly  relations  with  Japan,11  and  he  added  to  the  number  of  the 
Treaties  for  the  regulation  respectively  of  commerce,  of  extradition,  and 
of  international  postage. 

William  H.  Seward  was  the  Secretary  of  State  during  the  administra- 
tions of  President  Lincoln  and  of  President  Johnson.  Under  his  direc- 
tion of  the  Department  of  State,  the  Treaties  of  Commerce,  and  the 
Consular  and  Extradition  Conventions  were  widely  extended.  The 
commerce  of  the  United  States  was  relieved  from  the  Briinshausen 
dues,12  the  navigation  of  the  Dardanelles  and  of  the  Bosphorus  was  regu- 
lated,13 and  the  Scheldt  dues  were  extinguished.14  A Treaty  was  entered 
into  for  the  suppression  of  the  African  Slave-Trade,  in  which,  for  the 
first  time  since  the  adoption  of  the  Constitution,  it  was  agreed  that  an 
alien  might  sit  as  a judge  in  a court  holding  its  sessions  within  the  ter- 
ritories of  the  United  States.15  Several  Treaties  were  made  securing 
the  recognition  of  the  right  of  expatriation  and  naturalization,16  and 

1 New  Granad'a,  1846,  Art.  35.  2 Great  Britain,  1850,  Art.  1.  3 France,  1853.  4 1854. 

b 1855.  6 1856.  7 Great  Britain,  1854.  8 Japan,  1854.  2 Mexico,  1853.  10  Denmark,  18o7. 

11  Japan,  1857.  12  Hanover,  1861.  13  Ottoman  Porte,  1862.  14  Belgium,  1863.  15  Great 

Britain,  1862.  18 North  Germany,  1868;  Bavaria,  1868;  Mexico,  1868;  WUrttemberg, 

1868;  Hesse,  1868. 
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the  protection  of  Trade-Marks  was  also  made  the  subject  of  a Treaty.1 
The  relations  with  China,  too,  were  essentially  modified.2 

During  the  administration  of  President  Grant  the  Department  of 
State,  under  the  direction  of  Hamilton  Fish,  carried  out  the  previous 
policy  of  the  United  States  in  new  Treaties  for  regulating  the  com- 
merce of  the  country,  for  the  extradition  of  criminals,  for  the  naturaliza- 
tion of  aliens,  for  the  protection  of  trade-marks,  for  defining  the  powers 
and  jurisdiction  of  Consuls,  and  for  the  protection  of  citizens  in  Foreign 
countries.  The  Treaty  which  has  become  known  as  the  Treaty  of  Wash- 
ington was  signed  in  that  city  on  the  8th  day  of  May,  1S71,  by  Mr.  Fish, 
Mr.  Justice  Nelson,  Robert  C.  Schenck,  E.  It.  Hoar,  and  George  H.  Will- 
iams, as  High  Commissioners  on  the  part  of  the  United  States,  and  by 
* Earl  de  Grey  and  llipon,  Sir  Stafford  Northcote,  Sir  Edward  Thornton, 
Sir  John  A.  McDonald,  and  Montague  Bernard,  as  High  Commissioners 
on  the  part  of  Great  Britain.  It  provides  for  the  adjustment  of  outstand- 
ing differences  with  Great  Britain,  which  were  many  and  grave,  by  a 
series  of  arbitrations.  The  success,  in  the  midst  of  great  difficulties, 
which  has  attended  the  conduct  of  these  international  trials,  may  lead 
even  persons  who  are  not  optimists,  to  hope  that  a way  may  be  found 
for  the  peaceful  solution  of  many  sorts  of  international  differences,  which 
have  hitherto  been  left  to  be  solved  by  the  sword. 

The  policy  of  the  United  States  is  well  established,  to  settle  national 
disputes  and  individual  claims  by  arbitration  when  possible.  It  has  been 
embodied  in  numerous  claims  conventions  in  addition  to  those  already 
alluded  to.  When  the  bill  for  the  payment  of  the  overdue  instalments 
on  the  French  Convention  of  1S31  was  introduced  into  the  Chamber  of 
Peers,  the  Baron  de  Barante  said : “ Les  Etats-Unis  sent  dans  uue  autre 
situation.  * * Lorsqu’on  viole  a leur  egard  les  regies  de  la  neutralite,  ils 
ne  font  pas  la  guerre;  # * Faire  rendre  justice  a lours  citoyens  est 

done  un  de  leurs  premiers  devoirs;  et,  en  cela,  ils  sout  plus  a imiter  qu'a 
blamer.  De  sorte  que,  sans  eclater  en  hostilites,  ils  se  plaignent,  pro- 
duisent  patiemment  leurs  reclamations  ; et  quand  le  jour  arrive  oil  Pon  a 
besoiu  de  leur  bienveillance,  oil  leur  amitie  pourrait  etre  a rechercher,  ils 
profitent  de  l’occasion,  et  font  solder  les  ereances  privees,  dont  on  con- 
testait  ou  retardait  paiement.”3 

Many  of  these  Treaties  have  been  the  subject  of  consideration  and 
construction  by  the  Attorneys-General  and  the  courts  of  the  United 
States.  The  following  are  some  of  the  main  points  of  general  construc- 
tion which  have  been  determined. 

I.  A Treaty,  constitutionally  concluded  and  ratified,  abrogates  all 
State  laws  inconsistent  therewith.  It  is  the  supreme  law  of  the  land, 
subject  only  to  the  provisions  of  the  constitution.4 

[While,  however,  treaties  are  a part  of  the  supreme  law  of  the  land, 
they  are  nevertheless  to  be  viewed  in  two  lights, — that  is  to  say,  in  the 
light  of  politics  and  in  the  light  of  juridical  law.  The  decision  of  polit- 
ical questions  is  preeminently  the  function  of  the  political  branch  of 

1 Russia,  18(58.  2 China,  18(58.  3 S.  E.  Doc.  161,  1st  sess.,  24th  Cong.,  10.  “The  case 

is  different  with  the  United  States.  * * When  the  laws  of  neutrality  are  violated 

with  respect  to  them  they  do  not  go  to  war.  * * To  cause  justice  to  be  rendered  to 

their  citizens  is  then  one  of  their  first  duties,  and  in  that  they  are  more  to  be  imitated 
than  blamed.  So  that  without  beginning  hostilities  they  protest,  quietly  present  their 
claims,  and,  when  the  time  arrives  when  their  good-will  is  needed,  or  their  friendship 
is  sought,  they  profit  by  the  occasion,  and  cause  (lie  settlement  of  the  private  claims 
the  payment  of  which  had  been  contested  or  deferred.”  4 6 Op.  At. -Gen.,  293,  Cash- 
ing, and  the  cases  cited  by  him:  United  States  v.  The  Schooner  Peggy,  1 Cranch,  103; 
Ware  v.  Hylton,  3 Dallas,  199  ; Gordon’s  Lessee  v.  Kerr,  1 Wash.  C.  C.  R.,  322 ; Lessee  of 
Fisher  v.  Harnden;  1 Paine,  C.  C.  Rt,  55;  8 Op.  At. -Gen.,  417,  Cushing.  [13  Op.  At.- 
Gen.,354,  Akermau.j 
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the  government,  of  the  Executive  or  of  Congress,  as  the  case  may  be  ; 
and  when  a political  question  is  so  determined,  the  courts  follow  that 
determination.  Such  was  the  decision  of  the  Supreme  Court  in  cases 
involving  boundary  and  other  questions,  under  the  treaty  of  1803  with 
France,  of  1819  with  Spain,  and  of  1S4S  with  Mexico.3 J 

II.  A Treaty  is  binding  on  the  contracting  parties,  unless  otherwise 
provided,  from  the  day  of  its  date.2  The  exchange  of  ratifications  lias, 
in  such  case,  a retroactive  effect,  confirming  the  Treaty  from  its  date. 
But  a different  rule  prevails  when  the  Treaty  operates  on  individual 
rights.  The  principal  of  relation  does  not  apply  to  rights  of  this  char- 
acter, which  were  vested  before  the  Treaty  was  ratified ; it  is  not  consid- 
ered as  concluded  until  there  is  an  exchange  of  ratifications.3 

III.  When  a Treaty  requires  a series  of  legislative  enactments  to  take  * 
place  after  exchange  of  ratifications  before  it  can  become  operative,  it 
will  take  effect  as  a national  compact,  on  its  being  proclaimed,  but  it 
cannot  become  operative  as  to  the  particular  engagements  until  all  the 
requisite  legislation  has  taken  place.4 

IV.  Where  a Treaty  cannot  be  executed  without  the  aid  of  an  act  of 
Congress,  it  is  the  duty  of  Congress  to  enact  such  laws.  Congress  has 
never  failed  to  perform  that  duty.5 

V.  But  when  it  can  be  executed  without  legislation,  the  courts  will 
enforce  its  provisions.6 

VI.  Where  a Treaty  is  executed  in  two  languages,  each  the  language  of 
the  respective  contracting  parties,  each  part  of  the  Treaty  is  an  original, 
and  it  must  be  assumed  that  each  is  intended  to  convey  the  same 
meaning  as  the  other.7  . 

VII.  Treaties  do  not  generally  ipso  facto  become  extinguished  by  war. 
Vested  rights  of  property  will  not  become  divested  in  such  case.8 

VIII.  The  constitution  of  the  United  States  confers  absolutely  on  the 
government  of  the  United  States  the  power  of  making  war  and  of  mak- 
ing Treaties,  from  which  it  follows  that  that  government  possesses  the 
power  of  acquiring  territory  either  by  conquest  or  by  Treaty.9 

IX.  Such  acquisition  does  not  impair  the  rights  of  private  property 
in  the  territory  acquired.10 

X.  A Treaty  of  cession  is  a deed  of  the  ceded  territory  by  the  Sover- 
eign grantor,  and  the  deed  is  to  receive  an  equitable  construction.11 
The  obligation  of  the  new  power  to  protect  the  inhabitants  in  the  enjoy- 
ment of  their  property  is  but  the  assertion  of  a principle  of  natural 
justice.12 

f1  Doe  et  al.  v.  Braden,  16  Howard,  635;  Foster  v.  Neilson,  2 Peters,  314  ; The  Amiable 
Isabella,  6 Wheaton,  1 ; Grisar  v.  McDowell,  6 Wallace,  363  ; U.  S.  v.  Yorba,  1 Id.,  412  ; 
1J.  S.  v.  Pico,  23  How.,  326 ; U.  8.  v.  Lynde,  11  Wallace,  632  ; Meade  v.  U.  S.,  9 Id.,  691  ; 
U.  S.  v.  Reynes,  9 Howard,  127;  Davis  v.  The  Parish  of  Concordia,  Id.,  280;  5 Op. 
At. -Gen.,  67,  Toucey.  ] 2Davis  v.  The  Parish  of  Concordia,  9 Howard,  280;  Lessee  of 
Hylton  v.  Brown,  1 Wash.  C.  C.  B.,  343.  3 Haver  v.  Yaker,  9 Wallace,  32;  The  United 

States  v.  Arredondo,  6 Peters,  691.  4 6 Op.  At. -Gen.,  750,  Cushing.  6 lb.,  296,  Cush- 

ing, and  cases  cited.  6 Foster  et  al.  v.  Neilson,  2 Peters,  314  ; United  States  v.  Arre- 
dondo, 6 Peters.  735.  7 United  States  v.  Arredondo  et  al.,  6 Peters,  710.  8 Society  for 

the  Propagation  of  the  Gospel  v.  The  Town  of  New  Haven,  8 Wheaton,  464  ; Carncal 
v.  Banks,  iO  Wheaton,  182.  9 American  Insurance  Company  v.  366  Bales  of  Cotton,  1 

Peters,  542.  10  United  States  v.  Morano,  1 Wallace,  400.  11  United  States  v.  Arredondo 

et  al.,  6 Peters,  710.  12Soulard  v.  The  United  States,  4 Peters,  511  ; Delanos  v.  The 
United  States,  9 Peters,  117;  Mitchell  v.  The  United  States,  lb.,  711;  Smith  v.  The 
United  States,  10  Peters,  326.  [U.  S.  v.  Perchemon,  7 Peters,  86;  Id.  v.  Kingsley, 

12  Id.,  476;  Id.  v.  Augnisola,  1 Wallace  352.  Under  the  term  “property”  in  tins 
connection  may  he  placed  every  species  of  title,  legal  or  equitable,  and  lights  which 
lie  in  contract,  executory  as  well  as  executed.  Bryan  v.  Kennett,  113  U.  S.,  179.  It 
lias  been  held  that  upon  a conquest  of  territory,  those  of  the  inhabitants  who  adhere 
to  their  old  allegiance  and  continue  in  the  service  of  the  vanquished  sovereign,  forte  it 
the  right  to  he  protected  in  their  property,  except  so  far  as  it  may  be  secured  by  treaty. 
U.  S.  v.  Repeutigny.  5 Wallace,  211.] 
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XI.  In  an  opinion  on  the  legislation  to  carry  into  effect  the  Treaty  of 
1819  with  Spain,  Attorney-General  Crittenden  held  that  “An  act  of 
Congress  is  as  much  a supreme  law  of  the  land  as  a Treaty.  They  are 
placed  on  the  same  footing,  and  no  superiority  is  to  be  given  to  the  one 
over  the  other.  The  last  expression  of  the  law-giving  power  must  pre- 
vail ; and  a subsequent  act  must  prevail  and  have  effect,  though  incon- 
sistent with  a prior  act ; so  must  an  act  of  Congress  have  effect,  though 
inconsistent  with  a prior  treaty.7-  1 

XII.  Interest,  according  to  the  usage  of  nations,  is  a necessary  part 
of  a just  national  indemnification.2 

The  Treaty  Powder  under  the  Constitution  has  also  been  the  subject 
of  legislative  discussion  in  Congress. 

When  the  Treaty  of  1791  with  Great  Britain  was  sent  to  that  body, 
Edward  Livingston,  who  was  a member  of  the  House,  moved  that  the 
President  be  requested  to  transmit  to  the  House  a copy  of  the  instruc- 
tions to  Mr.  Jay,  and  of  the  correspondence  and  documents  relative  to 
the  Treaty.  This  motion  was  resisted  on  the  ground  that  the  Treaty 
had  become  the  supreme  law,  and  the  House  had  no  constitutional  juris- 
diction over  questions  which  were  settled  by  it.  The  House,  however, 
adopted  the  resolution,  Gi  ayes,  38  noes.3  President  Washington  re- 
plied to  this  resolution  thus:  “ Having  been  a member  of  the  General 
Convention,  and  knowing  the  principles  on  which  the  Constitution  was 
formed,  I have  ever  entertained  but  one  opinion  on  this  subject,  and 
from  the  first  establishment  of  the  Government  to  this  moment,  my 
conduct  has  exemplified  that  opinion,  that  the  power  of  making  treaties 
is  exclusively  vested  in  the  President,  by  and  with  the  advice  and  con- 
sent of  two-thirds  of  the  Senate,  provided  two-thirds  of  the  Senators 
present  concur,  and  that  every  treaty  so  made,  and  promulgated,  thence- 
forward becomes  the  law  of  the  land.  * * * As, 

therefore,  it  is  perfectly  clear  to  my  understanding  that  the  assent 
of  the  House  of  Representatives  is  not  necessary  to  the  validity  of  a 
Treaty;  as  the  Treaty  with  Great  Britain  exhibits  in  itself  all  the  ob- 
jects requiring  legislative  provision,  and  on  these  the  papers  called  for 
can  throw  no  light;  ami  as  it  is  essential  to  the  due  administration  of 
the  Government  that  the  boundaries  fixed  by  the  Constitution  between 
the  different  departments  should  be  preserved,  a just  regard  to  the 
Constitution  and  to  the  duty  of  my  office,  under  all  the  circumstances 
of  this  case,  forbid  a compliance  with  your  request.”4 

The  House  thereupon,  after  a short  debate,  resolved  “that  it  is  not 
necessary  to  the  propriety  of  any  application  from  this  House  to  the 
Executive  for  information  desired  by  them,  and  which  may  relate  to  any 
constitutional  functions  of  the  House,  that  the  purpose  for  which  such 
information  may  be  wanted,  or  to  which  it  may  be  applied,  should  be 
stated  in  the  application.”5 

About  a fortnight  later  a resolution  was  introduced  into  the  House 
that  legislation  ought  to  be  made  by  law  for  carrying  the  Treaty  into 
effect.6^  This  gave  rise  to  a long  and  animated  debate,  after  which  the 
resolution  passed  by  a vote  of  51  to  48. 

The  debates  for  carrying  into  effect  the  provisions  of  the  Treaty  for 
the  cession  of  Louisiana7  were  conducted  with  less  manifestation  of  feel- 
ing, and  deserve  examination  in  this  connection.  In  1810,  the  Senate 
passed  an  act  to  carry  into  effect  the  Commercial  Convention  of  181o 

15  Op.  At.-Gen.,  345,  Crittenden.  But  see  opinions  by  Justice  Chase,  3 Dallas, 
236,  and  by  Marshall,  C.  J.,  1 Crunch,  100,  each  pronouncing  the  opinions  of  the 
Supreme  Court.  2 1 Op.  At.-Gen.,  28,  Wirt;  5 Op.  At. -Gen.,  350,  Ci'ittenden  j Geneva, 
Award,  4 Pap.  rel.  Tr.  W.,  53.  3Aunals  1st  Sess.  4tli  Cong.,  759.  4Ib.,  <61—2.  JIb., 

771-2.  6Ib.,  940.  7 Annals  1st  Sess.  8th  Congress. 
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with  Great  Britain.  The  substance  of  this  Bill  was  that  so  much  of 
any  existing  act  as  might  be  contrary  to  the  provisions  of  the  Conven- 
tion should  be  deemed  and  taken  to  be  of  no  effect.1  The  House,  on  its 
part,  passed  an  act,  in  several  sections,  enacting  seriatim  the  provisions 
of  the  Treaty.  Each  body  refused  to  recede  from  its  ground,  the  Senate 
claiming  that  the  Treaty  was  operative  of  itself,  and  therefore  that  the 
act  should  be  declaratory  only,  the  House  affirming  that  legislation  was 
necessary  to  carry  it  into  effect.  A committee  of  conference,  of  which 
Rufus  King  was  Chairman  of  the  managers  on  the  part  of  the  Sen- 
ate, and  John  Forsyth  Chairman  of  the  managers  on  the  part  of  the 
House,  agreed  on  a Bill  which  was  then  enacted.3 

The  principle  upon  which  this  adjustment  was  made  was  thus  stated 
to  the  House  by  Forsyth  : u Your  committee  understood  the  com- 
mittee of  the  Senate  to  admit  the  principle  contended  for  by  the  House, 
that  whilst  some  Treaties  might  not  require,  others  may  require  legisla- 
tive provision  to  carry  them  into  effect.  That  the  decision  of  the  ques- 
tion, how  far  such  provision  was  necessary,  must  be  founded  upon  the 
peculiar  character  of  the  Treaty  itself.” 

In  1S43  Wheaton  concluded  a Commercial  Treaty  with  the  German 
States.3  The  Senate  Committee  of  Foreign  Relations  reported  adversely 
to  this  Treaty,  on  the  ground  of  the  “want  of  constitutional  compe- 
tency” to  make  it;  and  the  Senate  laid  the  subject  on  the  table  indefi- 
nitely. Calhoun,  then  Secretary  of  State,  comments  thus  on  this  act: 
“ If  this  be  a true  view  of  the  Treaty-making  power,  it  may  be  truly  said 
that  its  exercise  has  been  one  continual  series  of  habitual  and  uninter- 
rupted infringements  of  the  Constitution.  From  the  beginning,  and 
throughout  the  whole  existence  of  the  Federal  Government,  it  has  been 
exercised  constantly  on  commerce,  navigation,  and  other  delegated 
powers.”4 

The  subject  was  again  before  Congress  when  the  bill  making  appro- 
priations for  the  purchase  of  Alaska  was  under  consideration.  It  was 
elaborately  discussed  in  the  House,5  but  the  debate  ended  by  the  House 
accepting  from  a Conference  Committee  a preamble  reciting  that  the 
stipulations  of  the  Treaty  “ cannot  be  carried  into  full  force  and  effect, 
except  by  legislation,  to  which  the  consent  of  both  Houses  of  Congress 
is  necessary.”  e 

A parallel  discussion*  took  place  in  the  French  Chambers  of  Peers 
respecting  the  Convention  of  1831. 

It  remains  only  to  say  a few  words  concerning  the  administration  of 
the  Department  charged  with  the  Executive  supervision  of  the  For- 
eign Relations  of  the  United  States. 

From  the  date  of  the  appointment  by  Congress  of  the  Committee  of 
Secret  Correspondence,  already  alluded  to,  until  the  autumn  of  1781, 
the  management  of  the  Foreign  Affairs  of  the  country  was  in  the  hands 
of  Committees  of  Congress.  Robert  R.  Livingston,  of  New  York,  was 
then  appointed  u their  Secretary  of  Foreign  Affairs,”  and  took  the  oath 
of  office  on  the  20tli  of  October,  17S1.8  Livingston  resigned  in  June 
1783,  and  Elias  Boudinot,  the  President  of  Congress,  acted  officially  as 
Secretary  in  the  interim.9 

General  Thomas  Mifflin  was  chosen  President  of  Congi-ess  on  the  od 
of  November,  1783,  at  the  beginning  of  a new  Congress,  and  as  such 

1 Annals  1st  Sess.  14th  Cong.,  36.  2 3 St.  at  L.,  255.  3 Globe,  2d  Sess.  28tb  Cong.,  3. 

4 Calhoun  to  Wheaton,  June  28,  1844,  MS.  Dept,  of  State.  See  Lawrence’s  note  41  on 
Wlieaton.  p age  103,  Lawrence  Wheaton.  6 1,  2,  3,  4,  and  5 Globe,  2d  Sess.  40th  Long. 

6 15  St.  at  L.,  198.  7S.  E.  Doc.  161,  1st  Sess.  24th  Cong.  8 Livingston  to  Franklin,  2 

D.  C 1776-’83,  173.  y Boudinot  to  Ministers  at  Paris,  1 D.  C.,  1783-’89,  3. 
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succeeded  to  Boudinot  us  ad  interim  Secretary.  John  Jay  was  elected 
Secretary  on  the  7tli  of  May,  17S4;1  but  he  did  not  qualify  until  the 
21st  of  the  following  December.  He  remained  the  Secretary  of  Foreign 
Affairs  until  the  adoption  of  the  Federal  Constitution. 

The  fourth  Statute  passed  by  the  first  Congress  convened  under  the 
new  Constitution  provided  “ for  establishing  an  Executive  Department, 
to  be  denominated  the  Department  of  Foreign  Affairs.”  This  became 
a law  on  the  27th  of  July,  17S9.2  But  it  was  soon  found  necessary  to 
enlarge  the  operations  and  duties  of  the  Department,  and,  on  the  15th 
of  September,  1789,  the  President  approved  u An  act  to  provide  for  the 
safe-keeping  of  the  acts,  records,  and  seal  of  the  United  States,  and  for 
other  purposes,”  in  the  first  section  of  which  it  was  provided  “that  the 
Executive  Department,  denominated  the  Department  of  Foreign  Af- 
fairs, shall  hereafter  be  denominated  the  Department  of  State,  and  the 
principal  officer  therein  shall  be  called  the  Secretary  of  State.3  Jef- 
ferson was  appointed  Secretary  of  State  on  the  26th  day  of  September, 
1789, 4 but  did  not  enter  upon  the  duties  of  his  office  until  the  21st 
March,  1790.5  Jay,  notwithstanding  the  fact  that  he  had  been  selected 
to  be  Chief  Justice,  an  appointment  which  he  received  September  26, 
1789,  continued  to  fill  the  office  of  Secretary  until  Jefferson  entered 
upon  its  duties,  although  never  commissioned  as  such  under  the  new 
government.6 

The  following  is  a complete  list  of  the  Secretaries  of  State  since  the 
adoption  of  the  Constitution,  with  their  respective  terms  of  office  : 


Secretaries  of  State — 1789  to  18S9. 


1789,  Sept. 

1794,  Jan. 

1795,  Dec. 

1800,  May 

1801,  Mar. 
1809,  Mar. 
1811,  Apr. 
1817,  Mar. 
1825,  Mar. 
1829,  Mar. 
1831,  May 

1833,  May 

1834,  Jane 

1841,  Mar. 

1843,  May 

1843,  July 

1844,  Feb. 

1844,  Mar. 

1845,  Mar. 

1849,  Mar. 

1850,  July 

1852,  Nov. 

1853,  Mar. 


Secretaries  of  State.  Presidents. 

26.  Thomas  Jefferson,  of  Virginia.  — - — George  Washington. 

2.  Edmund  Randolph,  of  Virginia do. 

10.  Timothy  Pickering,  of  Penusylvani W. < John  Adams. 


13. 

5. 

6. 
2. 

5. 
7. 

6. 
24. 
29. 

27. 


24. 

24. 

29. 

6. 

6. 


22. 

6. 

7. 


John  Marshall,  of  Virginia do. 

James  Madison,  of  Virginia Thomas  Jefferson. 

Robert  Smith,  of  Maryland James  Madison. 

James  Monroe,  of  Virginia do. 

John  Quincy  Adams,  of  Massachusetts ..James  Monroe. 

Henry  Clay,  of  Kentucky John  Quincy  Adams. 

Martin  Van  Huron,  of  New  York Andrew  Jackson. 

Edward  Livingston,  of  Louisiana do. 

Louis  McLane,  of  Delaware Andrew  Jackson. 

, ’ ( do. 

John  Forsyth,  of  Georgia £ Martin  Van  Buren. 

_ t William  H.  Harrison. 

Daniel  Webster,  of  Massachusetts ^ John  Tyler. 

Hugh  S.  Legar 6,  of  South  Carolina. John  Tyler. 

Abel  P.  Upshur,  of  Virginia do. 

John  Nelson,  of  Maryland do. 

John  C.  Calhoun,  of  South  Carolina ^ do. 

James  JBuchanan,  of  Pennsylvania James  Iv.  Polk. 

_ ^ , S Zachary  Taylor. 

John  M.  Clayton,  of  Delaware - ^ Millard  Fillmore. 

Daniel  Webster,  of  Massachusetts do. 

Edward  Everett,  of  Massachusetts do. 

William  L.  Marcy,  of  New  York  — — ..Franklin  Pierce. 


1 9 Journals  of  Congress,  205,  original  edition,  and  4 Way  & Gideon  edition,  18-3, 

400.  3I.  St.  atL.,  28.  3Ib.,68.  ‘Register  of  the  Department  of  State,  1874.  Jex- 

ferson  to  Randolph,  March  28,  1790;  3 Jefferson’s  Works,  128.  & 1 Life  of  John  Jay, 

by  William  Jay,  274;  10  Writings  of  Washington,  11  note. 
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1857,  Mar. 

1860,  Dec. 

1861,  Mar. 

1869,  Mar. 
1869,  Mar. 
1873,  Mar. 
1877,  Mar. 
1881,  Mar. 
1881,  Dec. 
1885,  Mar. 


6. 

17. 


u. 

11. 

17. 

12. 

5. 

12. 

7. 


Secretaries  of  State.  Presidents. 

Lewis  Cass,  of  Michigan James  Buchanan. 

Jeremiah  S.  Black,  of  Pennsylvania do. 

William H.  Seward,  of  New  York \ graham  Lincoln. 

’ ) Andrew  Johnson. 

Elihu  B.  Washburne,  of  Illinois 1J.  S.  Grant. 

Hamilton  Fish,  of  New  York do. 

do.  do.  do. 

William  M.  Evarts,  do.  Rutherford  B.  Hayes. 

James  G.  Blaine,  of  Maine James  A.  Garfield. 

Frederick  T.  Frelinglmysen,  of  New  Jersey Chester  A.  Arthur.' 

Thomas  F.  Bayard,  of  Delaware Grover  Cleveland. 


ABROGATED,  SUSPENDED,  OH  OBSOLETE  TREATIES. 


[The  following  is  a list,  arranged  for  convenience  of  reference  in  alpha- 
betical order,  of  the  treaties  and  conventions  that  have  become  partially 
or  completely  abrogated,  suspended,  obsolete,  or  amended.  Those  treat- 
ies or  conventions,  however,  that  from  their  nature  have  manifestly 
served  the  purpose  for  which  they  were  concluded,  such  as  those  relat- 
ing to  claims,  cession  of  territory,  &c.,  are  not  included  in  this  list. 
The  Roman  numerals  in  parentheses  following  the  year  indicate  the  par- 
agraph under  this  heading: 


Algiers  1795  (IV.),  1815  (IV.),  1816  (IV.). 

Belgium  1845  (III.),  1858  (III.),  1868  Con- 
suls (III.),  1868  Trade  marks  (III.), 
1874  (VI.). 

Brazil  1828  (III.).  a 

Central  America  1825  (II.). 

Chili  1832  (III.),  1833  (III.). 

China  1844  (VI.). 

Colombia  1824  (II.). 

France  1778  Alliance  (I.),  1778  Amity  and 
Commerce  (I.),  1778  Act  Separate  aud 
Secret  (I.),  1788  (I.),  1800  (II.). 

Great  Britain  1782  (VII.),  1783  (VII.), 
1794  (II.  and  VII.),  1796  (VII.),  1798 
(VII.),  1802  (VII.).  1827  (VI.),  1854 
(ILL),  1862  (VI.),  1871  (III.). 

Guatemala  1849  (III.). 

Hanover  1840  (IV.),  1846  (IV.),  1855  (IV.), 
1861  (IV.). 

Italy  1868  (III.),  1868  (VI.),  1878  (VI.). 

Japan  1854  (VI.),  1857  (VI.),  1858  (VI.), 
1864  (VI.). 

Madagascar  1867  (VI.). 

Mexico  1828  (VI.),  1831  Commerce  and 
Navigation  (III.,  VI.,  and  VII.),  1835 
(VI.),  1848  (VI.),  1868  (HI-),  1883,  1885, 


Mexico — Continued. 

and  1886  Commercial  Reciprocity 
(VIII.),  1882  (II.),  1885  (II.). 

Morocco  1787  (II.,  IV.). 

Nassau  1846  (IV.). 

Netherlands  1782  (IV.),  1839  (VI.),  1855 
(VI.). 

Ottoman  Porte  1862  (III.  See  also  Notes: 
“Ottoman  Porte ”)• 

Peru-Bolivia  1836  (V.). 

Peru  1851  (III.),  1857  (III.),  1870  Friend- 
ship, Commerce,  and  Navigation  (III.), 
1870  Extradition  (III.). 

Prussia  1885  (II.),  1799  (II.). 

Russia  1824  (VI.). 

Salvador  1850  (VI.). 

Sardinia  1838  (VI.). 

Siam  1833  (VI.),  1856  (VI.). 

Spain  1795  (VI.),  1802  (VI.),  1877  (VI.). 

Sweden  1783  (II.). 

Sweden  and  Norway  1816  (II.). 

Tripoli  1796  (VI.  and  VII.). 

Tunis  1797  (VI.). 

Two  Sicilies  1845  (VI.),  1855  (VI.). 

Venezuela  1836  (III.),  1860  (III.).] 


1.  Treaties  abrogated  by  Act  of  Congress : Alliance  with  France,  1778; 
Amity  and  Commerce  with  France,  1778 ; Act  Separate  and  Secret  with 
France,  1778  ; Consular  Convention  with  France,  1788.  The  circum- 
stances which  led  to  the  Act  of  Congress  of  July  7,  1798,  annulling  these 
Treaties  are  stated  under  the  title  “ France.”  This  act  of  Congress  was 
the  subject  of  some  discussion  between  the  Plenipotentiaries  who  ne- 
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gotiatecl  the  Convention  of  1800.1  The  latter  convention  contained  orig- 
inally a statement  that  the  Plenipotentiaries  could  not  agree  respecting 
these  Treaties,  and  that  the  Parties  should  negotiate  further  upon  the 
subject.  The  Senate,  in  consenting  to  the  ratification,  expunged  that 
Article.  Bonaparte  accepted  this  action  of  the  Senate,  “ Provided  that 
by  this  retrenchment  the  two  States  renounce  the  respective  preten- 
sions which  are  the  object  of  the  said  Article.7’  This  was  explained 
by  the  American  Plenipotentiary,  Murray,  as  a “ wish  to  get  rid  of 
both  the  claim  to  Treaties  and  indemnities.”  2 In  this  sense  it  was  ac- 
cepted in  its  turn  by  the  Senate,  and  thus  the  question  was  laid  at  rest, 
and  has  not  been  mooted  since. 

A French  writer  of  authority  says  of  these  proceedings:  “Be  motif 
que  porta  le  gouvernement  americain  a insister  sur  le  retranchement 
(fun  article  que  ni  l’engageait  a rien,  parait  avoir  ete  de  lie  laisser  aucun 
doute  sur  la  ferine  resolution  oil  il  etait  de  ne  jamais  consentir  an 
renouvellement  des  traites  de  1778;  et  si  la  reconnaissance,  deja  rare 
parrni  les  particulars,  n’est  pas  un  devoir  des  gouvernemeuts,  le  presi- 
dent des  Etats-Unis  pouvait  se  croire  autorise  a saisir  une  occasion  de 
se  soustraire  a une  obligation  qui  etait  au-dessus  de  ses  forces,  puisque 
la  republique  manquait  de  flottes  pour  proteger  les  possessions  fran- 
gaises  dans  legolfe  du  Mexique.  Par  cette  raison,  la  pretendue  garantie 
stipuiee  par  le  traite  de  1778,  etait  devenue  tout-a-fait  illusoire  pour  la 
France.  Aiissi  le  premier  consul  ne  iit-il  pas  beaucoup  de  difficult^ 
d’admettre  cette  ratification  modifiee,  quoique  peu  usitee  dans  la  diplo- 
matic moderne.  II  ajouta  settlement  a son  acceptation  cette  phrase: 

1 bien  entendu  que,  par  ce  retranchement,  les  deux  etats  renoncent  aux 
pretentions  respectives  qui  sont  l’objet  du  dit  article,7  annongant  ainsi 
qu’on  n’accueillirait  dorenavant  aucune  reclamation  des  Americains 
pour  indemnity  due  a raison  de  batiments  illegalement  enleves  par  les 
corsaires  frangais.77  3 

II.  Treaties  that  have  expired  by  their  own  limitation:  [Central  America. 
Treaty  of  1825  terminated  August  2,  1838  ; Colombia.  Treaty  of  1824, 
terminated  October  3,  1836;  France.  Treaty  of  1800,  terminated  July 
31,  1809  ; Great  Britain.  Articles  XI  to  XXVIII,  inclusive  of  the  Treaty 
of  1794  and  the  additional  article  terminated  October  28,  1807  ; Mexico. 
Convention  of  July  29, 1S82,  and  the  additional  article  of  December  5, 18S5 ; 
Morocco.  Treaty  of  1787,  terminated  January,  1837;  Prussia.  Treaty 
of  1785,  terminated  October,  1796  (but  the  twelfth  article  is  revived  by 
the  Treaty  of  182S;)  Prussia.  Treaty  of  1799,  terminated  June  22,  1810 
(but  Articles  XIII  to  XXIV,  inclusive,  with  the  exception  of  the  last 
clause  in  the  XIX  article  relating  to  treaties  with  Great  Britain,  are 
revived  by  the  Treaty  of  1828);  Sweden.  Treaty  of  1783,  together  with 
the  Separate  Articles,  terminated  1798  (but  Articles  2,  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  18,  19,  21,  22,  23,  and  25  of  the  Treaty,  and 

i2  F.  R.  F.,  295-345.  2 6 F.  R.  F.,  145  3 6 Garden,  traitds  de  paix,  131.  ‘‘  The 

motive  which  induced  the  American  Government  to  insist  upon  the  withdrawal  of  an 
article  which  committed  it  to  nothing  appears  to  have  been,  to  leave  no  doubt  re- 
specting its  firm  determination  never  to  consent  to  a renewal  of  the  Treaties  of  1778  ; 
and  if  gratitude,  rare  among  individuals,  is  not  a duty  of  governments,  the  Presi- 
dent might  think  himself  authorized  to  seize  the  opportunity  to  release  himself  from 
an  obligation  which  was  beyond  liis  power  to  fulfill,  since  the  republic  had  no  navy 
with  which  to  protect  the  French  possessions  in  the  Gulf  of  Mexico.  1 or  this  reason 
the  pretended  guarantee,  stipulated  by  the  Treaty  of  1/78,  had  become  illusory  tor 
France.  The  First  Consul,  therefore,  did  not  hesitate  to  accept  this  modified  ratifica- 
tion, though  quite  unusual  in  modern  diplomacy.  He  only  added  to  his  acceptance  this 
phrase:  “Provided  that  by  this  amendment  the  two  States  renounce  the  respective 
pretensions  which  are  the  object  of  the  said  article,”  thus  giving  notice  that  thence- 
fortli  he  would  consider  no  reclamation  from  the  Americans  for  indemnities  due  in 
consequence  of  illegal  seizures  of  vessels  by  French  privateers.” 
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Articles  1,  2,  4.  and  5 of  tlie  Separate  Articles  were  revived  by  the 
Treaty  of  1S16  and  were  again  revived  by  the  Treaty  of  1827  with 
Sweden  and  Norway :)  Sweden  and  Norway,  1816,  terminated  Septem- 
ber 25,  1S26.J 

III.  Treaties  terminated  in  consequence  of  notice  given  in  accordance 
with  the  provisions  of  the  Treaty : [Belgium.  Treaty  of  1845,  terminated 
August  20,  1858;  Belgium.  Treaty  of  1858,  terminated  July  1,  1875; 
Belgium.  Treaties  of  1868,  relating  to  Consuls  and  Trade  Marks,  ter- 
minated January  1,  1880;  Brazil.  Treaty  of  1828,  terminated  Decem- 
ber 12, 1S41 ; Chili.  Treaty  of  1832,  terminated  January  20,  1850  ; Chili. 
Treaty  of  1833,  terminated  January  20,  1850  ; Great  Britain.  Treaty  of 
1854,  terminated  March  17,  1866  ; Great  Britain.  Articles  IS,  19,  20, 
21,  22,  23,  24,  25,  30,  and  32  of  the  Treaty  of  May  8,  1871,  terminated 
July  1,  1885;  Guatemala.  Treaty  of  1849,  terminated  November  4, 
1874;  Italy.  Consular  treaty  of  1868,  terminated  September  17,  1878; 
Mexico.  Treaty  of  amity,  commerce  and  navigation  of  April  5,  1831, 
and  the  Additional  Article  thereto.  The  operation  of  this  Treaty  was 
suspended  by  war  between  the  parties  in  1846-1847,  but  was  revived 
with  some  exceptions  by  Article  17  of  the  Treaty  of  February  2,  1848. 
Article  33  was  abrogated  by  the  2d  Article  of  the  Treaty  of  December 
30,  1853,  and  the  entire  Treaty  was  finally  terminated  November  30, 
1881,  by  virtue  of  notice  given  by  Mexico;  Mexico.  Naturalization  treaty 
of  July  10,  1868,  terminated  February  11,  1882;  Ottoman  Porte,  Com- 
merce and  Navigation  of  February  25,  1862.  See  Notes:  “Ottoman 
Porte;”  Peru.  Treaties  of  1851  and  of  1857,  terminated  December  9, 
1863  ; Peru.  Treaty  of  Friendship,  Commerce,  and  Navigation  of  Sep- 
tember 6,  1870,  and  of  Extradition  of  September  12,  1870,  were  termi- 
nated March  31,  1866;  Venezuela.  Treaty  of  1836,  terminated  January 
3,  1851  ; Venezuela.  Treaty  of  1S60,  terminated  October  22,  1870.] 

IV.  Treaties  with  Powers  that  have  been  absorbed  into  other  nationali- 
ties : [Algiers.  Treaties  of  1795, 1815,  and  1816,  French  jurisdiction  was 
extended  by  conquest  in  1830  over  Algiers,  and  Consuls  are  acting  there 
under  French  exequaturs  ; Hanover.  Treaties  of  1840,  1846,  1855,  and 
1861.  All  the  treaties  with  Hanover  are  regarded  as  having  terminated 
in  consequence  of  its  conquest  and  incorporation  into  the  Kingdom  of 
Prussia  in  1S66;  Nassau,  1846.  Prussian  jurisdiction  was  extended  over 
Nassau  bjr  conquest  in  1866. 

The  establishment  of  the  German  Empire  in  1871,  and  the  complex 
relations  of  its  component  parts  to  each  other  and  to  the  Empire,  neces- 
sarily give  rise  to  questions  as  to  the  treaties  entered  into  with  the 
North  German  Confederation  and  with  many  of  the  states  composing 
the  Empire.  It  can  not  be  said  that  any  fixed  rules  have  been  estab- 
lished. 

Where  a state  has  lost  its  separate  existence,  as  in  the  case  of  Han- 
over and  Nassau,  no  question  can  arise. 

Where  no  new  treaty  has  been  negotiated  with  the  Empire,  the  trea- 
ties with  the  various  states  which  have  preserved  a separate  existence 
have  been  resorted  to. 

The  question  of  the  existence  of  the  extradition  treaty  with  Bavaria 
was  presented  to  the  United  States  district  court,  on  the  application  of 
a person  accused  of  a forgery  committed  in  Bavaria,  to  be  discharged 
on  habeas  corpus , who  was  in  custody  after  the  issue  of  a mandate,  at 
the  request  of  the  minister  of  Germany.  The  court  held  that  the  treaty 
was  admitted  by  both  Governments  to  be  in  existence.1  Such  a ques- 
tion is,  after  all,  purely  a political  one. 
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In  1S71  a consular  convention  was  concluded  with  the  German  Em- 
pire, but  even  since  this  date,  in  some  cases,  exequaturs  of  consuls  of 
the  United  States  have  been  granted  by  the  ruler  of  a particular  state 
within  which  the  cousul  is  to  act. 

The  German  Minister,  after  the  establishment  of  the  Empire,  in  a 
note1  dated  October  19,  1S71,  forwarded  to  the  Secretary  of  State  a list 
of  the  consuls  appointed  on  behalf  of  the  German  Empire,  and  requested 
the  issue  of  exequaturs.  These  appointees  were,  in  most  cases,  consuls 
holding  appointments  at  the  time  from  the  North  German  Union  or 
from  some  of  the  States  of  the  Empire.  Tliis  note  also  informed  the 
Secretary  of  State  of  the  abolition  of  the  consulates  of  the  North  Ger- 
man Union. 

All  consuls  representing  Germany  who  are  now  enumerated  in  the 
Register  of  the  Department  of  State  are  accredited  by  the  Empire. 

Similar  questions  have  also  been  raised  as  to  consuls  representing  the 
Papal  States  since  the  occupation  of  Rome  by  the  Government  of  Italy.] 

Netherlands,  1782.  A war  between  the  United  Provinces  and  France 
brok<2  out  in  1793.  In  179.1  the  Stadtholder  was  driven  from  the  coun- 
try and  the  Batavian  Republic  was  established.  This  was  succeeded 
by  the  Kingdom  of  Holland,  after  which  the  country  was  incorporated 
into  the  French  Empire,  and  remained  a part  of  that  Empire  until  the 
abdication  of  Napoleon.  On  the  reconstruction  of  Europe  at  the  Con- 
gress of  Vienna,  a new  Kingdom  was  formed,  called  the  Kingdom  of 
the  Netherlands,  in  which  was  included  the  territories  which  had  formed 
the  United  Provinces  of  the  Netherlands.  The  new  Power  opened 
Diplomatic  Relations  with  the  United  States  by  sending  a Minister  to 
Washington,  who  proposed  “to  open  negotiations  for  a treaty  of  Amity 
and  Commerce.”2  Monroe  replied  to  this  in  a letter  already  quoted. 
The  negotiations  having  been  suspended,  the  Dutch  Minister  called  the 
attention  of  Monroe  to  “the  overtures  made  by  Changuion  for  the  pur- 
pose of  consolidating  the  commercial  relations  between  the  two  coun- 
tries by  a renewal  or  a modification  of  the  Treaty  of  Commerce  of  1782.” 3 
Monroe  answered:  “Mr.  Changuion  having  intimated,  by  order  ot  his 
government,  that  the  Treaty  of  1782  was  to  be  considered,  in  conse- 
quence of  the  events  which  have  occurred  in  Holland,  as  no  longer  in 
force,  and  having  proposed  also  to  enter  into  a new  treaty  with  the 
United  States,  this  Government  has  since  contemplated  that  result.  It 
is  presumed  that  the  former  Treaty  cannot  be  revived  without  being 
again  ratified  and  exchanged  in  the  form  that  is  usual  in  such  cases, 
and  in  the  manner  prescribed  by  our  Constitution.”4  Ten  Cate  replied, 
“ His  Majesty  wall  undoubtedly  be  disposed  to  enter  into  the  views  ot' 
the  American  Government  with  regard  to  the  consolidation,  by  some 
means,  of  the  commercial  relations  between  the  two  States.”5  The  ne- 
gotiations failed  for  reasons  stated  in  the  President’s  Message  to  Con- 
gress.6 Tire  United  States . subsequently  attempted  to  maintain  that 
the  Treaty  was  not  abrogated,  but  the  claim  was  resisted,  and  a long 
correspondence  ensued.7  The  Dutch  Foreign  Minister  maintained  that 
from  1795  to  1814  “the  political  existence  of  Holland  was  then  termi- 
nated,” that  “ Holland  had  ceased  for  a long  time  to  form  an  independ- 
ent State.”3  The  United  States  acquiesced  in  this  statement.  In  are. 


[i  MS.  Dept  of  State.]  2 Changuion  to  Monroe,  February  24,  1815,  MS.  Dept,  ot 
State.  3 Ten  Cate  to  Monroe,  April  4,  1816,  MS.  Dept,  of  State.  4 Monroe  to  Ten  Cate, 
August  17,  1816,  MS.  Dept,  of  State.  "Ten  Cate  to  Monroe,  Sept.  16,  1816,  Mb.  Dept, 
of  State.  fi  4 F.  R.  F.,  172.  7 5 F.  R.  F.,  598-629.  8 Baron  de  Nagell  to  Alexander  H. 

Everett,  14th  June,  1819.  Ib.,  608. 
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cent  correspondence  the  United  States  have  informed  the  Minister  of 
Holland  that  “ The  Treaty  of  17S2  is  no  longer  binding  on  the  parties.”1 

The  principle  of  public  law  which  causes  Treaties  under  such  circum- 
stance to  be  regarded  as  abrogated  is  thus  stated  : “The  obligations  of 
Treaties,  even  where  some  of  their  stipulations  are  in  their  terms  per- 
petual, expire  in  case  either  of  the  contracting  parties  loses  its  existence 
as  an  independent  State,  or  in  case  its  internal  constitution  is  so  changed 
as  to  render  the  Treaty  inapplicable  to  the  new  condition  of  things.”2 

V.  Treaties  that  have  expired  in  consequence  of  the  dissolution  of  the 
Federation  with  which  they  ivere  made:  [ Per  u-Bolivia,  1836,  terminated 
in  1839.] 

VI.  Treaties  or  Parts  of  Treaties  for  which  other  agreements  have  been 
substituted  by  acts  of  the  Parlies:  [Belgium  1874  terminated  December 
18,  1882  in  accordance  with  the  provisions  of  Article  XI  of  the  Conven- 
tion of  June  13,  1882  which  takes  its  place;  China,  1844,  Treaties  of 
June  18  and  Xovefnber  8,  1858  substituted  so  far  as  the  provisions 
relate  to  identical  subjects  ; France  1843  amended  by  Treaties  of  1845 
and  1858;  Great  Britain,  1827,  Treaty  of  1S42  substituted;  Great. Brit- 
ain, 1862,  Slave  Trade.  Modified  by  extending  the  right  of  search 
and  detention  to  vicinity  of  certain  islands  by  Convention  of  February 
17,  1863,  Provisions  as  to  Mixed  Tribunals  abolished  August  10, 
1870  and  the  instructions  for  the  ships  employed  in  the  prevention 
of  the  African  Slave  Trade  modified  by  Convention  of  June  3,  1870; 
Italy  1868  amended  by  Treaties  of  1869  and  1884;  Italy  1878  amended 
by  Treaty  of  1S81;  Japan  1854  such  of  the  provisions  of  this  Treaty 
as  conflict  with  those  of  the  Treaty  of  July  29.  1858  are  revoked  by 
the  12th  Article  of  the  latter  Treaty;  Japan,  1857.  Terminated  by 
the  Treaty  of  July  29,  1858;  Japan,  1858,  Convention  of  1866  modi- 
fies the  tariff  of  import  and  export  duties  contained  in  the  trade-regu- 
lations annexed  to  the  treaty  of  1858;  Japan,  1864,  convention  of 
1866  modifies  the  tariff  on  imports  and  exports;  Madagascar  1867. 
Modified  by  Treaty  of  May  13,  1881  ; Mexico,  1828.  From  various 
causes  the  stipulations  of  this  treaty  were  not  carried  out  within 
the  period  provided  by  its  terms  and  a further  time  was  given  by  the 
Treaty  of  April  3,  1835,  but  the  boundary  commission  was  never  estab- 
lished. Texas  becoming  an  independent  Republic,  the  United  States 
claimed  that  the  treaty  of  January  12,  1828  with  Mexico  was  binding 
upon  Texas,  the  same  having  been  entered  into  at  a time  when  Texas 
formed  a part  of  Mexico.  On  the  25th  of  April  1838  a Treaty  provid- 
ing for  the  establishment  of  the  boundary  was  concluded  with  Texas; 
Mexico,  1831.  Article  33  was  abrogated  by  Article  2 of  the  Treaty  of 
1853;  Mexico  1835  Treaty  with  Texas  of  1838  take  its  place ; Mexico, 
184S,  Articles  5,  6,  7,  and  il  renounced  by  the  Treaty  of  1853  ; Morocco 
1787,  the  Treaty  of  September  16,  1836,  takes  its  place;  Xether- 
lands  1839,  amended  by  treaty  of  August  26,  1852  ; Netherlands,  1855 
terminated  August  20,  1879  and  the  Treaty  of  May  23,  1878  takes  its 
place;  Russia,  1824,  Articles  3 and  4 made  inoperative  by  the  Treaty  of 
March  30,  1867  ; Salvador,  1850.  Abrogated  by  the  38  Article  of  the 
Treaty  of  December  6,  1870;  Sardinia,  1838,  and  Separate  Article. 
The  Treaty  of  February  26,  1871  with  Italy  takes  it  place;  Siam,  1833. 
Modified  by  the  Treaty  of  May  29,  1856;  Siam,  1856.  Regulation  I an- 
nexed to  the  Treaty  is  modified  by  the  Arrangement  of  December  17-31, 
1867 ; Spain  1795.  Articles  2,  3,  4,  21,  and  the  2d  paragraph  of  Article  23 
were  annulled  and  Article  15  was  amended  by  Article  12  of  the  Treaty  ol 

1 Mr.  Fish  to  Mr.  de  'Westenbnrju,  9th.  April,  187:5,  MS.  Dept,  of  State.  2 ffallecVs 
International  Law,  899  ; see  also  Vattel,  Droit  des  GensLiv.  2,  cli.  12,  § 17G  ; XV  heaton  s 
Elements,  part  3,  eh.  2,  $ 10;  Wildman’s  lut.  Law,  v.l,  ch.  4. 
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February  22,  1819;  Spain,  1S02.  Annulled  by  Article  10  of  Treaty 
of  February  22,  1810;  Spain,  1877,  Amended  by  tbc  Treaty  of  August 
7,  1882;  Tripoli,  1790,  Terminated  by  war  and  the  Treaty  of  June  4, 
1805  takes  it  place;  Tunis,  1797,  Amended  by  the  Treaty  of  February 
24,  1824;  Two  Sicilies,  1845,  Treaty  of  October  1,  1855  substituted  and 
the  Treaty  of  February  20,  1871  with  Italy  takes  the  place  of  the  lat- 
ter ; Two  Sicilies,  1855,  Treaty  respecting  the  rights  of  neutrals  at  sea. 
In  1S01  the  Two  Sicilies  were  merged  into  the  Kingdom  of  Italy  and 
the  principle  that  Free  Ships  make  free  goods  are  included  in  Article 
XVI  of  the  Treaty  of  February  20, 1S71  with  Italy  ; Two  Sicilies,  1855, 
Commerce,  Navigation,  and  Extradition.  The  Treaty  of  Commerce  and 
navigation  of  February  20,  1871  and  the  Treaty  of  Extradition  of  March 
23,  1808  with  Italy  take  it  place.] 

XII.  Treaties  the  Executory  Parts  of  which  are  claimed  to  have  been 
terminated  by  tear:  [Great  Britain,  1782, 1783, 1794,  and  the  Additional 
and  Explanatory  Articles  thereto,  and  1802;  Mexico,  1831  and  the  Ad- 
ditional Article  thereto,  but  Article  17  of  the  Treaty  of  February  2, 
1S4S  revived  the  Treaty  except  so  far  as  the  stipulations  were  incom- 
patible and  except  the  additional  Article  ; Tripoli,  1790.] 

After  the  conclusion  of  the  Treaty  of  Ghent  it  was  claimed  by  Great 
Britain  that  the  rights  which  the  Americans  had  enjoyed  in  the  British 
fisheries  before  the  war,  under  the  Treaty  of  1783,  had  been  lost  through 
the  abrogation  of  the  Treaty  in  consequence  of  the  war.  John  Quincy 
Adams,  who  was  the  United  States  Minister  at  London  at  that  time, 
contended  that  the  Treaty  of  1783  was  not  uone  of  those  which  by  the 
common  understanding  and  usage  of  civilized  nations  is  or  can  be  con- 
sidered as  annulled  by  a subsequent  war  between  the  same  parties.3 
Lord  Bathurst  replied,  “To  a position  of  this  novel  nature  Great  Britain 
cannot  accede.  She  knows  of  no  exception  to  the  rule  that  all  Treaties 
are  put  an  end  to  by  a subsequent  war  between  the  same  parties.”2 
During  the  negotiations  which  followed  Great  Britain  never  abandoned 
that  position,  and  the  United  States  may  be  said  to  have  acquiesced  in 
it.  By  it  they  secured  the  exclusion  of  Great  Britain  from  the  Missis- 
sippi, the  free  and  open  navigation  of  which  was  granted  to  the  subjects 
of  Great  Britain  forever  by  the  Treaty  which  Lord  Bathurst  set  aside. 

The  political  department  of  the  Government  of  the  United  States  as- 
sumed the  same  position  during  the  Mexican  war.  President  Polk,  in 
his  annual  message  to  Congress,  in  December,  1847,  said,  “A  state. of 
war  abrogates  Treaties  previously  existing  between  belligerents,  and  a 
treaty  of  peace  puts  an  end  to  all  claims  for  indemnity.”3 

The  views  of  the  highest  court  of  the  United  States  on  the  subject  of 
the  abrogation  of  a Treaty  by  war  are  stated  in  the  Introduction  to 
these  Notes. 

[VIII.  Treaties  that  have  failed  owing  to  absence  of  legislation  to  put 
them  in  operation:  Mexico,  Commercial  Reciprocity  of  1883,1885  and 
18SG.] 


ALIENS  AND  ALIENAGE. 

[See  “ Claims,  ” “ Great  Britain,  ” “ Netherlands.  ”] 

The  instructions  to  Jay,  in  1794,  left  it  to  the  discretion  of  that  Min- 
ister “ whether  * * the  subject  of  a Commercial  Treaty  may  not  be 

* * broken  to  the  British  Ministry.”  Should  that  be  done,  the  ugen- 

1 4 F.  11.  F.,  352.  2 lb..  354.  3 Globe,  1st  Sess.  30th  Cong.,  5. 
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eral  objects”  which  it  should  effect  were  enumerated;  among  these  it  is 
said,  “10th.  The  intercourse  with  England  makes  it  necessary  that  the 
disabilities,  arising  from  alienage  in  cases  of  inheritance,  should  be  put 
upon  a liberal  footing,  or  rather  abolished.”1 

The  9th  Article  of  the  Treaty  of  1794  with  Great  Britain  provides 
that  British  subjects  then  holding  lands  in  the  territories  of  the  United 
States  may  continue  to  hold  them  according  to  the  nature  and  tenure  of 
their  respective  estates,  and  titles  therein;  and  may  grant,  sell,  and  de- 
vise the  same  as  if  they  were  natives  ; and  that  neither  they,  nor  their 
heirs  or  assigns,  shall,  so  far  as  may  respect  the  said  lands  and  the  legal 
remedies  incident  thereto,  be  regarded  as  aliens. 

In  a case  arising  under  this  Article  the  Supreme  Court  of  the  United 
States  held  that  the  stipulation  which  it  contains  was  within  the  consti- 
tutional powers  of  the  Union.2 

Attorney- General  Cushing  says  that  the  case  of  Fairfax’s  Devisee  v. 
Hunter’s  Lessee  presented  “the  direct  constitutional  question  in  its 
fullest  conditions,”  and  adds  that  this  is  “a  stipulation  of  Treaty,  con- 
stitutional in  substance  and  form.’’3  It  has,  however,  been  questioned 
in  later  times  by  a Justice  of  the  Supreme  Court,  whether  the  General 
Government  can,  by  Treaty,  control  the  succession  of  Beal  Estate  in  a 
State.4 

When  the  contents  of  the  Treaty  of  1794  became  known,  it  was  re- 
ceived with  discontent,  and  petitions,  all  couched  in  the  same  language, 
were  circulated  through  the  country  for  signatures,  in  order  that  they 
might  be  presented  to  the  House  of  Representatives  in  opposition  to 
the  Treaty.  Ten  instances  were  mentioned  in  these  petitions  in  which 
the  Treaty  was  supposed  to  have  encroached  upon  the  legislative  powers 
vested  in  Congress.  The  seventh  of  these  was  “in  changing  the  terms 
of  and  establishing  a rule  to  hold  real  estate.”5  This  point  was  not 
dwelt  upon,  however,  in  the  discussions  in  Congress. 

[The  Gth  article  of  the  treaty  of  peace,  of  17S3,  protected  from  for- 
feiture, by  reason  of  alienage,  lands  then  held  by  British  subjects.6 

The  word  “ heirs”  in  the  9th  article  of  the  treaty  of  1794  between  the 
United  States  and  Great  Britain  included  only  such  persons  as  were 
either  British  subjects  or  American  citizens,  and  did  not  extend  the  stip- 
ulated benefits  to  any  persons  who  were  aliens  to  both  governments.7 

As  sustaining  the  position  that  the  treaty  of  1794  between  United 
States  and  England  enabled  aliens  to  hold  lands.8 

A defeasible  title  to  lands  in  Virginia,  purchased  during  the  Revolu- 
tion, in  a British  born  subject,  who  has  never  become  a citizen,  is  com- 
pletely protected  and  confirmed  by  the  9th  article  of  the  treaty  of  1794, 
between  the  United  States  and  Great  Britain.9 

Under  the  9th  article  of  the  treaty  with  Great  Britain  of  1794,  by 
which  it  was  provided  that  British  subjects,  holding  lands  in  the 
United  States,  and  their  heirs,  so  far  as  respected  those  lands,  and  the 
remedies  incident  thereto,  should  not  be  considered  as  aliens ; the  par- 
ties must  show  that  the  title  to  the  land  for  which  the  suit  was  com- 
menced was  in  them,  or  their  ancestors,  at  the  time  the  treaty  was 
made.10 

1 1 F.  R.  F.,  473.  2 Fairfax’s  Devisee  v.  Hunter’s  Lessee,  7 C ranch,  (327  ; see  also 

Orr  v.  Hodgson,  4 Wheaton,  453;  Blight  v.  Rochester,  7 Wheaton,  535  ; Hughes  v. 
Edwards, ,9  Wheaton,  489;  Shauks  v.  Dupont,  3 Peters,  24 2;  Ware  v.  Hylton,  3 
Dallas,  242;  Chirac  v.  Chirac,  2 Wheaton,  259.  3 8 Op.  At. -Gen.,  417.  4 Prevost  v. 

Greneaux,  19  Howard,  7.  6 2 Pitkin’s  History  U.  £.,  454,  note.  6 [Orr  d.  Hodgson,  4 

Wheaton,  453.  7 Orr  v.  Hougson,  4 Wheaton,  453.  8 Jackson,  ex  dem.  The  People, 

&c.,  v.  Clarke,  3 Wheaton,  T.  9 Craig  v.  Bradford-,  3 Wheaton,  594.  10  Harden  v. 
Fisher,  1 Wheaton,  300.] 
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An  alien  enemy  might  take  lands  in  Virginia  by  devise,  and  bold 
them  until  office  found;  and  where  lands  were  so  held,  and  possession 
and  seizin  continued  up  to  and  after  the  treaty  of  1794,  that  instru- 
ment, being  the  supreme  law  of  the  land,  protected  the  owner  from  for- 
feiture by  reason  of  alienage.1 

The  provisions  in  the  treaties  with  Great  Britain  of  1783  and  1794,  to 
enable  aliens  to  inherit,  secured  only  titles  then  existing.2 

The  property  of  British  corporations  in  this  country  is  protected  by 
the  6th  article  of  the  treaty  of  peace  of  1783,  in  the  same  manner  as 
that  of  natural  persons ; and  their  title  thus  protected  is  confirmed 
by  the  9th  article  of  the  treaty  of  1794,  so  that  it  could  not  be  forfeited 
by  an  intermediate  legislative  act,  or  other  proceeding,  for  the  defect 
of  alienage.3 

On  a conquest  of  territory  by  one  nation  from  another,  those  of  the 
inhabitants  who  do  not  remain  and  become  citizens  of  the  victorious 
sovereign,  but  adhere  to  their  old  allegiance  and  continue  in  the  service 
of  the  vanquished  sovereign,  deprive  themselves  of  protection  or  secur- 
ity to  their  property,  except  so  far  as  it  may  be  secured  by  treaty. 

This  was  said  in  reference  to  the  treaties  of  1762  and  1763  between 
France  and  Great  Britain  ceding  Canada  to  the  latter.  These  treaties 
provided  that  the  inhabitants  who  wished  to  adhere  to  the  vanquished 
sovereign  might  sell  their  property,  provided  they  sold  it  to  certain  per- 
sons and  within  a certain  time.  Held,  that  the  property,  if  not  so  sold, 
became  abandoned  to  the  conqueror.4] 

In  1870  a proposal  was  made  to  the  Department  of  State  to  open  ne- 
gotiations with  a Foreign  Power,  with  a view  of  conferring  upon  citi- 
zens of  each  the  power  of  holding,  disposing  of,  and  succeeding  to  real 
estate  in  the  territories  of  the  other.  In  deference  to  the  doubts  sug- 
gested from  the  bench,  the  question  was  submitted  to  the  Committee 
of  Foreign  Relations  of  the  Senate  for  advice.  After  full  consideration 
they  advised  the  negotiation  of  a Treaty  for  that  purpose  if  possible.5 

A glance  at  the  Title  “Real  Estate”  in  the  analytical  index  will  show 
that  the  Executive  Department  of  the  Government  has  adopted  the 
views  of  the  Constitution  taken  by  the  Supreme  Court  in  the  case  of 
Fairfax  and  Hunter,  and  that  many  treaties  have  been  concluded, 
through  successive  administrations,  in  which  this  power  over  real 
estate  has  been  claimed  and  exercised. 

For  an  opinion  of  Attorney-General  Cushing  on  the  subject  of  Es- 
tates of  Foreign  Decedents,  see  v.  8 of  the  Opinions  of  the  Attorn eys- 
General,  p.  98. 

[The  duties  of  domiciled  aliens  have  been  discussed  in  the  Supreme 
Court,  and  it  has  been  held  that  domiciled  aliens  owe  a local  and  tem- 
porary allegiance ; that  they  are  bound  to  obey  all  the  laws  of  the 
country  not  immediately  relating  to  citizenship  during  their  residence, 
and  are  amenable  equally  with  citizens  for  any  infractions  of  those 
laws.6 

Under  the  11th  article  of  the  treaty  of  amity  and  commerce  between 
the  United  States  and  France  of  1778,  the  subjects  of  France  were  en- 
abled to  purchase  and  hold  lands  in  the  United  States. 

The  stipulation  in  the  convention  of  1800  between  the  United  States 
and  France,  “ that  in  case  the  laws  of  either  of  the  two  States  should 

[4  Fairfax’s  Devisee  v.  Hunter’s  Lessee,  7 Cranch,  603.  2 Blight’s  Lessee  v.  Rochester, 

7 Wheaton,  535.  :s  Society  for  Propagating  the  Gospel  v.  New  Haven,  8 Wheaton,  464.. 

4 U.  S.  v.  Repentignv,  5 Wallace,  211.]  6 Mr.  Sumner,  Chairman  of  Senate  Com.  of 

Foreign  Relations,  to  Mr.  Fish,  April  21,  1870,  MS.  Dept,  of  State.  [ e Carlyle  v.  U. 

S.,  12"  Wallace,  147.] 
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restrain  strangers  from  the  exercise  of  tlie  rights  of  property  with  re- 
spect’ to  real  estate,  such  real  estate  may  be  sold,  or  otherwise  disposed 
of,  to  citizens  of  inhabitants  of  the  country  where  it  may  be,”  was  held 
not  to  affect  the  rights  of  a French  subject,  who  takes  or  holds  by  the 
convention,  so  as  to  deprive  him  of  the  power  of  selling  to  citizens  of 
this  country ; and  was  held  to  give  to  a French  subject,  who  had  ac- 
quired lauds  by  descent,  or  devise  (and,  perhaps,  in  any  other  manner,) 
the  right,  during  life,  to  sell,  or  otherwise  dispose  thereof,  if  lying  in  a 
State  where  lands  purchased  by  an  alien  would  be  immediately  excheat- 
able. 

Although  the  convention  expired  by  its  own  limitation,  yet  the  in- 
stant the  descent  of  lands  was  cast  on  a French  subject  during  its  con- 
tinuance, his  rights  became  complete  under  it,  and  could  not  be  affected 
by  its  subsequent  expiration.1 

The  convention  of  1800  with  France  enabling  the  people  of  one  coun- 
try holding  lands  in  the  other,  to  dispose  of  them  by  testament,  or  other- 
wise, and  to  inherit  lands  in  the  respective  countries  without  being 
obliged  to  obtain  letters  of  naturalization,  rendered  the  performance  of 
the  condition  required  by  the  law  of  Maryland,  to  sell  to  a citizen  within 
ten  years,  a useless  formality,  and  the  conventional  rate  applied  equally 
to  the  case  of  those  who  took  by  descent,  under  the  act,  as  to  those  who 
acquired  by  purchase,  without  its  aid.2 

By  the  7th  article  of  the  treaty  with  France  of  Feb.  23,  1853,  it  was 
provided,  as  follows : 

“In  all  the  States  of  the  Union  whose  existing  laws  permit  it,  so  long 
and  to  the  same  extent  as  the  said  laws  shall  remain  in  force,  Frenchmen 
shall  enjoy  the  right  of  possessing  personal  and  real  property  by  the 
same  title  and  in  the  same  manner  as  the  citizens  of  the  United  States. 

“They  shall  be  free  to  dispose  of  it  as  they  may  please,  either  gratu- 
itously or  for  value  received,  by  donation,  testament,  or  otherwise,  just 
as  those  citizens  themselves;  and  in  no  case  shall  they  be  subjected  to 
taxes  on  transfer,  inheritance,  or  any  others,  different  from  those  paid 
by  the  latter,  or  to  taxes  which  shall  not  be  equally  imposed.” 

The  laws  of  Louisiana  impose  a tax  of  ten  per  cent,  on  the  value  of 
all  property  inherited  in  that  State  by  any  person  not  domiciliated  there, 
and  not  being  a citizen  of  any  State  or  Territory  of  the  United  States. 
It  was  held  that  the  tax  accrued  on  the  estate  of  a person  who  died  in 
1848  was  not  affected  by  the  treaty,  it  having  vested  in  the  State.  It 
was  said  that  “ certain iy  a treaty,  subsequently  made  by  the  United 
States  with  France,  could  not  divest  rights  of  property  already  vested 
in  the  State,  even  if  the  words  of  the  treaty  had  imparted  such  an  in- 
tention.” * * * 

“ In  affirming  this  judgment,  (that  the  treaty  did  not  affect  the  vested 
interest  of  the  State,)  it  is  proper  to  say  that  the  obligation  of  the  treaty 
and  its  operation  in  the  State,  after  it  was  made,  depend  upon  the  laws 
of  Louisiana.  The  treaty  does' not  claim  for  the  United  States  the  right 
of  controlling  the  succession  of  real  and  personal  ]>roperty  in  a State.”3 

The  5th  article  of  the  treaty  with  Switzerland  of  the  25th  of  Nov., 
1850,  so  far  as  it  relates  to  titles  to  real  estate,  is  within  the  treaty- 
making  power  conferred  by  the  Constitution.4 

The  treaty  between  the  King  of  Wiirttemberg  and  the  United  States 
of  1844  provided  as  follows  : 

“ The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have 

f1  Cliirac  v.  Lessee  of  Chirac,  2 Wheaton,  259.  2Ib.  3Prevostr.  Greneaux,  19  How- 
ard, 1.  4 Havenstein  v.  Lynham,  100  U.  S.,  483.] 
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power  to  dispose  of  t heir  personal  property  within  the  States  of  the  other 
by  testament,  donation,  or  otherwise;  and  their  heirs,  legatees,  and 
donees,  being  citizens  or  subjects  of  the  other  contracting  party,  shall 
succeed  to  their  said  personal  property,  and  may  take  possession  thereof, 
either  by  themselves,  or  by  others  acting  for  them,  and  dispose  of  the 
same  at  their  pleasure,  paying  such  duties  only  as  the  inhabitants  of  the 
country  where  said  property  lies  shall  be  liable  to  pay  in  like  cases.” 

This  article,  it  was  held,  does  not  include  the  case  of  a citizen  of  the 
United  States  dying  at  home,  and  disposing  of  property  there  in  favor 
of  subjects  of  the  King  of  Wiirttemberg  ; and,  consequently,  that  a tax 
of  ten  per  cent,  on  the  legacies,  which  tax  was  claimed  by  Louisiana, 
was  not  in  conflict  with  the  treaty. 

In  the  course  of  this  decision,  the  Court  said  : 

“It  has  been  suggested  in  the  argument  of  this  case,  that  the  Gov- 
ernment of  the  United  States  is  incompetent  to  regulate  testamentary 
dispositions  or  laws  of  inheritance  of  foreigners,  in  reference  to  property 
within  the  States. 

The  question  is  one  of  great  magnitude,  but  it  is  not  important  in  the 
decision  of  this  cause,  and  we  consequently  abstain  from  entering  upon 
its  consideration.”1] 


AUI3AUSTE,  DROIT  I)\ 

“ The  municipal  laws  of  all  European  countries  formerly  prohibited 
aliens  from  holding  real  property  within  the  territory  of  the  State.  Dur- 
ing the  prevalence  of  the  feudal  system,  the  acquisition  of  property  in 
land  involved  the  notion  of  allegiance  to  the  Prince  within  whose  domin- 
ions it  lay,  which  might  be  inconsistent  with  that  which  the  proprietor 
owed  to  his  native  Sovereign.  It  was  also  during  the  same  rude  ages 
that  the.;' ms  albinagie  or  Droit  d’Aubaine  was  established;  by  which  all 
the  property  of  a deceased  foreigner  (movable  and  immovable)  was  con- 
fiscated to  the  use  of  the  State,  to  the  exclusion  of  his  heirs,  whether 
claiming  ab  iutestato  or  under  a will  of  the  decedent.  In  the  progress 
of  civilization  this  barbarous  and  inhospitable  usage  has  been,  by  de- 
grees, almost  entirely  abolished.  This  improvement  has  been  accom- 
plished either  by  municipal  regulations  or  by  international  compacts 
founded  upon  the  basis  of  reciprocity.  * * * The  analogous  usage  of 

the  droit  detraction  or  droit  de  retraite,  (jus  detractus,)  by  which  a tax 
was  levied  upon  the  removal  from  one  State  to  another  of  property  ac- 
quired by  succession  or  testamentary  disposition,  has  also  been  recip- 
rocally abolished  in  most  civilized  countries.”2 


AUSTRIA. 

The  period  for  exchanging  the  ratifications  of  the  Commercial  Treaty 
of  1829  with  Austria  was  extended,  with  the  advice  and  consent  of  the 
Senate,  (February  3,  1831.)  The  Emperor’s  consent  was  expressed  in 
the  certificate  of  ratification  February  10,  1831.  The  treaty  was  com- 
municated to  the  House  of  Representatives  by  the  President  on  the  2d 
of  March,  1831. 3 

PFrederickson  v.  Louisiana,  23  Howard,  445.]  3 Wheaton’s  Elements  of  International 
Law,  Part  II,  Chapter  II,  Section  82.  3 H.  E.  Doc.  129,  2d  Sess.  21st  Cong. 
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On  tlie  13tli  of  February,  1850,  the  Senate  extended  the  time  for  ex- 
changing the  ratifications  of  the  treaty  of  1S4S  to  July  4,  1850,  and  the 
ratifications  were  exchanged  on  the  23d  of  that  month. 

The  naturalization  treaty  of  September  20,  1S70,  was  sent  to  the 
Senate  on  the  12th  day  of  Uecember,  1870,  with  the  correspondence  re- 
lating to  it.  The  ratifications  not  being  exchanged  within  the  limita- 
tions of  the  treaty,  the  time  was  extended  three  months. 

[For  an  opinion  of  the  Attorney  General  on  a question  arising  under 
the  naturalization  treaty  of  1870,  see  under  title  “ Citizenship.” 

Complaint  was  made  by  the  minister  of  Austria-Hungary  in  1883  that 
a local  court  in  Philadelphia  had  taken  cognizance  of  a case  which  came 
within  the  jurisdiction  of  consuls  of  that  country  in  the  United  States 
under  the  eleventh  article  of  the  consular  Treaty  of  1870.  Mr.  Freling- 
huysen,  under  date  of  Kov.  13,  1S83,  communicated  to  the  minister  an 
opinion  of  the  Attorney  General,  of  July  9,  1S83,  that  the  only  way  to 
compel  the  State  court  to  observe  the  terms  of  the  Treaty  was  by  a writ 
of  error  from  the  Supreme  Court  of  the  United  States.1] 


BARBAEY  STATES. 

“ Before  the  war  of  Independence,  about  one-sixth  of  the  wheat  and 
flour  exported  from  the  United  States,  and  about  one-fourth  in  value  of 
their  dried  and  pickled  fish,  and  some  rice,  found  their  best  markets  in 
the  Mediterranean.”  2 

This  trade  then  employed  about  12,000  men,  and  20,000  tons  of  ship- 
ping, and  was  protected  by  British  passes.3 

The  war  of  the  revolution  having  abrogated  this  jirotection,  Con- 
gress early  took  into  consideration  plans  for  substituting  another  in  its 
place. 

In  the  sketch  for  a Treaty  which  that  body,  on  the  17th  of  Septem- 
ber, 1770,  agreed  that  their  Commissioners  should  endeavor  to  conclude 
with  the  French  King,  an  article  was  inserted  to  the  effect  that  France 
should  protect,  defend,  and  secure,  as  far  as  in  its  power,  the  subjects, 
people,  aiid  inhabitants  of  the  United  States  and  their  vessels  and 
effects  against  oil  attacks,  assaults,  violences,  injuries,  depredations, 
or  plunderings,  by  or  from  the  King  or  Emperor  of  Morocco,  or  Fez, 
and  the  States  of  Algiers,  Tunis,  and  Tripoli,  and  any  of  them,  and 
every  other  Prince,  State,  and  power  on  the  coast  of  Barbary,4  and  the 
Commissioners  were  instructed  that  this  article  “ ought  to  be  obtained, 
if  possible  ; but  should  be  waived  rather  than  that  the  Treaty  should  he 
interrupted  by  insisting  upon  it.”  5 The  Commissioners  did  not  obtain 
such  protection.  Instead  of  it,  the  King  of  France  in  the  Treaty,  of 
1778.  agreed  to  “employ  his  good  offices  and  interposition ” with  those 
powers,  “ in  order  to  provide  as  fully  and  efficaciously  as  possible  for 
the  benefit,  conveniency,  and  safety  of  the  said  United  States,  and  each 
of  them,  their  subjects,  people,  and  inhabitants,  and  their  vessels  and 
effects,  against  all  violence,  insults,  attacks  or  depredations  on  the  part 
of  the  said  Princes  and  States  of  Barbary,  or  their  subjects.”5 

The  recognition  of  the  Independence  of  the  United  States  by  Great 
Britain. found  no  steps  taken  in  this  direction,  for  reasons  which  appear 

pF.  R.  1883,  pp.  9-31.]  2Eeport  of  Mr.  Jefferson,  Secretary  of  State,  1 F.  R.  F., 
104.  32  Lyman’s  History  of  the  Diplomacy  of  the  United  States,  339.  4 2 Secret 

Journals  of  Congress,  10.  6Ib.,  28.  6 Art.  8. 
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in  the  official  correspondence.1  Mr.  Adams,  therefore,  wrote  to  the 
President  or  Congress  on  the  10th  September,  1783:  “ There  are  other 
Powers  with  whom  it  is  more  necessary  to  have  Treaties  than  it  ought 
to  be,-  I mean  Morocco,  Algiers,  Tunis,  and  Tripoli.  * * # if  Con- 

gress can  find  funds  to  treat  with  the  Barbary  Powefs,  the  Ministers 
here  are  the  best  situated.  * * * Ministers  here  may  carry  on  this 

negotiation  by  letters,  or  may  be  empowered  to  send  an  agent  if  neces- 
sary.”2 

Congress  authorized  a Commission  to  be  issued  to  Mr.  Adams,  Dr. 
Franklin,  and  Mr.  Jefferson,  which  was  done  on  the  12th  of  May,  1784, 
empowering  them,  or  a majority  of  them,  to  treat  with  Morocco,  Algiers, 
Tripoli,  and  Tunis,  as  well  as  with  the  several  Powers  of  Europe.3 

On  the  28th  of  March,  1785,  these  Commissioners  addressed  a joint 
note  to  Count  de  Vergennes,  asking  his  advice  upon  the  conduct  of  their 
negotiations,  and  requesting  that  the  good  offices  of  the  French  King 
should  be  interposed  with  the  Emperor  of  Morocco,  according  to  the 
tenor  of  the  8th  Article  of  the  Treaty  of  177S.4 

Franklin  left  Paris  for  America  on  the  12th  of  July,  1785, 5 and 
Adams  and  Jefferson,  finding  themselves  engaged  in  the  negotiation 
of  Treaties  with  European  Powers,  and  having  received  authority  to 
empower  substitutes  to  negotiate  with  the  Barbary  States,  in  October 
of  tha  t year  commissioned  Thomas  Barclay  to  negotiate  with  Morocco,6 
and  John  Lamb  to  negotiate  with  Algiers,7  and  they  reported  their  pro- 
ceedings to  Jay,  who  referred  them  to  Congress,  with  a recommendation 
that  they  should  be  approved. 

In  the  spring  of  the  next  year  Jefferson  was  induced  to  go  to  Lon- 
don to  meet  Abdrahaman,  the  Tripoline  Ambassador,  who  expressed  a 
desire  to  negotiate  with  the  Commissioners.8  They  found  “ that  30,000 
guineas  for  his  employers,  and  £3,000  for  himself,  was  the  lowestterms 
upon  which  a perpetual  peace  could  be  made,”  and  that  Tunis  would 
treat  upon  the  same  terms,  “but  he  would  not  answer  for  Algiers  or 
Morocco.”9  These  demands  were  so  exorbitant  that  the  negotiations 
were  suspended.10 

Morocco. 

Barclay  was,  however,  instructed  to  continue  his  negotiations  with 
Morocco.11 

By  the  16th  of  July,  1786,  a Treaty  with  Morocco  was  nearly  agreed 
upon.12  After  its  conclusion  Count  de  Vergennes  wrote  to  the  French 
Minister  in  the  United  States:  “ You  can  assure  the  Congress  that  the 
King  will  seize  with  eagerness  all  occasions  to  facilitate  their  good  in- 
telligence with  the  Barbary  Powers.  * * The  Treaty  which  has  been 

recently  signed  with  this  last  Power  (Morocco)  * * will  be  the  best 

refutation  of  the  suspicions  which  many  public  papers  are  willing  to 
iuspire  against  our  system  of  policy.”13 

On  the  death  of  the  Emperor  who  concluded  the  Treaty,  twenty  thou- 
sand dollars  was  appropriated  by  Congress  “ to  the  purpose  of  effecting 
a recognition  of  the  Treaty  * * with  the  new  Emperor;”14  and  in- 

structions were  sent  to  secure  the  recognition  for  the  twenty  thousand 
dollars  if  jiossible;  if  not,  for  twenty-five  thousand.15 

~ 1 1 D.C.,  1783— ’89,  570-571.  2 4 D.  C.,  1776-’83,  116.  H p>.  c.,  1783-’89,  501-2. 

41  D.  C.,  1783-89,  568.  This  letter  is  printed  incorrectly,  with,  the  date  of  “ Passy, 
March  28,  1786.”  On  that  day  Adams  and  Jefferson  were  in  London,  and  Franklin  was 
in  America.  6 10  Franklin’s  Works,  222.  6 1 d.  C.,  1783-’89,  656.  7Ib.,657.  8Ib.,728. 

9Ib.,  604.  i°Ib.,  768.  uIb.  i2Ib.,  814.  13Ib.,  242.  14 1 F.  R.  F.,  288.  ^Randolph 

to  Humphreys,  March  28,  1795.  Ib.,  525.  . 
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The  Treaty  was  renewed,  or  rather  recognized,  by  the  new  Emperor, 
who  wrote  to  President  Washington,  “ We  have  received  the  present  at 
his  [the  Consul’s]  hands  with  satisfaction.  * * Continue  writing  let- 
ters to  us ; * we  are  at  peace,  tranquillity,  and  friendship  with  you, 

in  the  same  manner  as  you  were  with  our  father,  who  is  in  glory.”1 
In  1S03  a Moorish  pirate  captured  an  American  vessel,  which  was  re- 
leased by  force  by  an  American  frigate;  and  when  hostile  demonstra- 
tions were  threatened  for  this  breach  of  the  Treaty,  the  Emperor  issued 
an  order  that  “the  American  nation  are  still,  as  they  were,  in  peace  and 
friendship  with  our  person,  exalted  of  God.”2 

The  Treaty  concluded  in  1787  to  endure  for  fifty  years,  was,  in  its 
forty-ninth  year,  renewed  for  another  fifty  years,  and  for  such  further 
time  as  it  should  remain  unaffected  by  notice.3 

In  1865  a convention  was  concluded  for  maintaining  a light-house  at 
Cape  Spartel.  The  correspondence  respecting  it  will  be  found  in  the 
Senate  documents.4 


Algiers. 

About  the  commencement  of  the  year  1791,  Mr.  Jefferson,  the  Secre- 
tary of  State,  reported  to  President  Washington  that  there  were  held 
captive  as  slaves  in  Algiers  two  American  Masters,  for  whose  ransom 
3,000  sequins  each  were  demanded ; two  mates,  for  whom  2,000  sequins 
each  were  asked ; and  ten  sailors,  held  at  750  sequins  each;5  and  he 
reported  to  Congress  that  the  navigation  into  the  Mediterranean  had 
not  been  resumed  at  all  since  the  peace;  and  that  the  sole  obstacle  had 
been  the  unprovoked  war  with  Algiers,  and  the  sole  remedy  must  be  to 
bring  that  war  to  an  end,  or  to  iialliate  its  effects.”6 

On  the  8th  of  May,  1792,  President  Washington  asked  the  Senate 
whether  in  case  a Treaty  should  be  concluded  with  Algiers  for  the  ran- 
som of  the  thirteen  Americans  for  a sum  not  exceeding  forty  thousand 
dollars,  the  Senate  would  consent ; and  whether  they  would  consent  to 
a Treaty  of  Peace  stipulating  for  the  payment  of  $25,000,  on  the  signa- 
ture of  the  Treaty,  and  a like  sum  annually  ? 7 The  Senate  answered 
each  question  in  the  affirmative,8  and  the  President  appointed  Admiral 
John  Paul  Jones  a Commisioner  to  negotiate  a Treaty,9  with  Thomas 
Barclay  as  a substitute,  in  case  Jones  should  not  act.10  Jones  died  be- 
fore the  appointment  could  reach  him,  and  Barclay  died  soon  after,  with- 
out going  to  Morocco.  Col.  David  Humphreys,  then  the  Minister  of 
the  United  States  at  Lisbon,  was  thereupon  appointed  a Plenipotentiary 
in  their  place.11  Eight  hundred  thousand  dollars  were  placed  at  his  dis- 
posal, aud  he  was  instructed  that  “the  President  has  under  considera- 
tion the  mode  in  which  the  eight  hundred  thousand  dollars  may  be  ex- 
pended in  the  purchase  of  a peace  ; that  is,  how  much  shall  be  applied 
to  the  ransom,  and  how  much  to  the  peace.”12  More  precise  instruc- 
tions followed  on  the  25th  of  August,  1794.13  A Swede  named  Skjolde- 
brand,  brother  of  the  Swedish  Consul  at  Algiers,  interested  himself  in 
the  unfortunate  captives,  and  informed  Humphreys  (who  remained  at 
Lisbon)  that  a peace  could  be  obtained  for  the  United  States  for  about 
the  following  sums,  (in  dollars,)  viz : “ For  the  Treasury,  in  money  or 
timber  of  construction,  fifty  thousand  ; For  the  great  officers  and  rela- 
tions of  the  Dey,  one  hundred  thousand  ; Consular  present,  thirty  tliou- 

1 1 F.  R.  F.,  527.  22  F.  R.  F.,  591-2.  3 H.  E.  Doc.,  145,  2d  Sess.  24th  Cong.  4 Con- 

fidential Ex.  Doc.  X,  1st  Session  39th  Congress.  6 l F.  R.  F.,  119.  6Ib.,  104.  7Ib.,136. 
sib.,  290.  9Il>.  '°Ib.,  292.  11  lb.,  294.  12  lb.,  528.  13  lb.,  529. 
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sand ; Redemption  of  slaves,  from  two  hundred  to  two  hundred  and  fifty 
thousand ; in  all  between  six  and  seven  hundred  thousand  ; together 
with  an  annual  tribute  of  from  twenty-five  to  thirty  thousand  ; and  a 
Consular  present  every  two  years  of  about  nine  or  ten  thousand  dol- 
lars.”1 Humphreys  sent  this  communication  home,  and  received  in- 
structions “ that  Skjoldebrand’s  terms  are  to  be  acceded  to,  if  better  can- 
not be  obtained.”2  Only  a few  days  before  this  instruction  was  written, 
the  Secretary  of  State  had  informed  Col.  Humphreys  of  the  wishes  of 
the  Government  and  the  country  on  this  subject : “ You  are  by  this 
time,”  he  said,  “ apprized  of  the  expectation  of  the  President,,  that  you 
will  continue  your  labors  on  this  head,  and  of  your  title  to  draw  for 
eight  hundred  thousand  dollars,  to  soothe  the  JDey  into  a peace  and 
ransom.  The  humanity  of  our  countrymen  has  been  long  excited  in  be- 
half of  our  suffering  fellow-citizens.”3  In  March,  1795,  Donaldson,  the 
Consul  to  Tunis  and  Tripoli,  was  associated  with  Humphreys,  and  the 
latter  was  also  authorized  to  employ  Skjoldebrand  in  negotiating  the 
Treaty  with  the*  Dey.4  Joel  Barlow  was  added  to  the  negotiators  by 
Monroe  and  Humphreys  in  Europe.5  Donaldson  arrived  in  Algiers  on 
the  3d  of  September,  and  concluded  the  Treaty  on  the  5th,  on  which 
day  Barlow  arrived,  and  they  joined  in  their  report  to  Humphreys.6 

Congress  was  informed  by  President  Washington,  in  his  speech  at 
the  opening  of  the  second  session  of  the  Fourth  Congress,  of  the  prob- 
ability that  the  Treaty  would  be  concluded,  “but  under  great,  though 
inevitable  disadvantages  in  the  pecuniary  transactions  occasioned  by 
that  war.”7  A few  days  later  the  House  called  for  information  as  to 
the  measures  taken  to  carry  the  Treaty  into  effect,8  which  was  commu- 
nicated confidentially  on  the  9th  January,  1797. 9 The  Bill  making 
appropriations  for  these  objects  was  discussed  with  closed  doors,10  and 
was  passed  February  22,  1797,  by  03  ayes  to  19  nays.11  The  Secretary 
of  the  Treasury  estimated  the  whole  expense  of  fulfilling  the  Treaty  at 
$992, 463. 25.12  In  March,  1802,  President  Jefferson  was  able  to  advise 
Congress  that  “the  sums  due  to  the  Government  of  Algiers  are  now 
fully  paid  up.”13 

In  1808,  an  enquiry  having  been  made  by  Congress  respecting  the  pay- 
ments to  Algiers,  the  Secretary  of  State  reported  that  they  were  “of 
two  kinds : 1st.  That  stipulated  by  Treaty,  viz : Twelve  thousand  se- 
quins, equal  to  twenty-one  thousand  six  hundred  dollars,  made  annu- 
ally in  naval  stores.  2d.  Those  made  in  conformity  with  what  is  called 
usage  at  Algiers,  by  which  it  is  understood  we  are  bound.  These  are — 
1.  The  present  on  the  presentation  of  a Consul,  $20,000.  2.  The  bien- 

nial presents  to  the  officers  of  the  government,  estimated  at  $17,000. 
3.  Incidental  and  contingent  presents,  as  well  on  the  promotion  of  the 
principal  officers  of  the  Dey  and  regency,  as  for  the  attainment  of  any 
important  object.  Of  these  no  estimate  can  be  made.”14 

The  course  pursued  by  Algiers  during  the  last  war  with  Great  Bri- 
tain induced  President  Madison,  in  February,  1S15,  to  recommend  Con- 
gress to  declare  war  against  the  Dey.  The  Committee  to  whom  the 
message  was  referred  reported  that  war  existed  and  was  being  waged 
by  the  Dey  against  the  United  States.15  A naval  force  was  despatched 
to  Algiers,  and  an  Algerine  frigate16  and  brig17  were  captured  en  route 
to  that  place.  The  squadron  arrived  off  Algiers  on  the  28tli  of  June, 


*1  F.R.F.,529.  8 Randolph  to  Humphreys,  Nov.  21, 1794,  MS.  Dopfc.  of  State.  3 Ea-u- 
<lolpli  to  Humphreys,  Nov.  8,  1794,  MS.  Dept,  of  Slate.  41  F,  R.  F.,  529.  6 lb.,  553. 

6 lb.,  554.  7Annals2<l sess.  4th  Cong.,  1593.  » lb.,  1703, 1763-7.  9Ib.,2235.  10Ib.,1895, 
2235.  11  lb.,  2246.  72 lb.,  2239;  1 F.  R.  F.,  555.  13 2 F.  R.  F.,  381.  14 3 F.  R.  F.,  33. 

6Ib.,  748-9.  16  Annals  1st  sess.  14th  Congress,  17G7.  17  lb.,  1762-3. 
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and  on  the  29th  opened  communications  with  the  Government.  The 
next  day  the  Dey  proposed  a Treaty.  The  American  negotiators  re- 
plied by  forwarding  a draft  for  a Treaty,  and  by  declaring  that  “the 
United  States  would  never  stipulate  for  paying  tribute  under  any  form 
whatever.”  The  Dey  and  his  officers  asked  for  time,  but  it  was  refused. 
They  even  pleaded  for  three  hours.  The  reply  was,  “ not  a minute,” 
and  the  Treaty  was  signed  and  the  prisoners  released.1 

The  papers  relating  to  the  only  remaining  Treaty  with  Algiers  (that 
of  1S1G)  will  be  found  in  5 F.  It.  F.,  133  et  scq. 

[Algiers  thi’ough  conquest  became  in  1S30  a colonial  province  of 
France.] 

Tripoli. 

On  the  4tli  of  November,  1796,  Barlow  concluded  a Treaty  with  the 
Bashaw  of  Tripoli.  “The  price  of  the  peace  was  advanced”  to  the 
United  States  by  the  Dey  of  Algiers.2  But  the  Bashaw  did  not  long 
rest  contented.  In  April,  1800,  he  told  Cathcart,  the  *Ameriean  Con- 
sul, to  say  to  the  President  that  he  was  “ pleased  with  the  proffers  of 
friendship,”  but  “ that  had  his  protestations  been  accompanied  with  a 
frigate  or  brig  of  war,  * * ho  would  be  still  more  inclined  to  believe 

them  genuine.”3  On  the  12th  of  May  he  said  to  him,  “ Why  do  not  the 
United  States  send  me  a voluntary  present?  * * I am  an  independ- 

ent Prince  as  well  as  the  Bashaw  of  Tunis,  and  I can  hurt  the  commerce 
of  any  nation  as  much  as  the  Tunisians.”  4 The  same  month  he  wrote 
to  the  President,  “ Our  sincere  friend,  we  could  wish  that  these  your 
expressions  were  followed  by  deeds,  and  not  by  empty  words.  * * If 

only  flattering  words  are  meant,  without  performance,  every  one  will 
act  as  ho  finds  convenient.  Wo  beg  a speedy  answer,  without  neglect 
of  time,  as  a delay  on  your  part  can  not  but  be  prejudicial  to  your  in- 
terests.”5 

The  answer  made  was  a naval  squadron  and  a war  against  Tripoli  on 
land  and  sea,  which  was  terminated  on  the  4th  of  June,  1805,  by  a 
Treaty  signed  on  board  of  an  American  man-of-war  in  the  harbor  of 
Tripoli.6  Nothing  was  paid  for  the  peace.  Prisoners  were  exchanged 
man  for  man,  and  $60,000  were  paid  by  the  United  States  for  the  re- 
lease of  the  number  of  American  prisoners  in  the  hands  of  the  Tripo- 
lines  over  and  above  the  number  of  Tripolines  in  the  hands  of  the  Amer- 
icans. They  were  about  two  hundred. 

Tunis. 

The  Treaty  with  Tunis  was  negotiated  under  the  directions  of  Bar- 
low  in  1797 j It  cost  one  hundred  and  seven  thousand  dollars,  viz  : 
$35,000,  Regalia : $50,000,  Peace;  $12,000,  Peace  presents;  $4,000, 
Consul  presents  ; and  $6,000,  Secret  service.  The  Senate  advised  its 
ratification,  on  condition  that  the  14th  Article  should  be  modified.8 
This  modification  appears  to  have  been  assented  to  in  1799. 9 See  2 F. 
R.  F.,  799,  and  3 F.  R.  F.,  394,  for  correspondence,  &c.,  respecting  other 
questions  arising  between  the  two  Powers. 

In  1S24  the  modified  Articles  were  agreed  to  in  the  form  in  which 
they  now  stand.10 

1 Decatur  and  Shaler  to  Monroe,  lb.,  1475.  See  also  lb.,  1762  et  soq.,  and  4 F.  K. 

F.,  G.  2 President  Adams’s  Message  to  Congress,  Juno  25,  1797,  2F.  R.  1'.,  (>'>.  Forthe 

Message  communicating  it  to  t.lie  Senate,  see  3 ^vnnals  5th  Congress,  301)4.  32  F.  R.  F., 

350.  ‘Ib.  6Ib.,  352.  e lb.,  717-718.  7 2 F.  R.  F.,  123-5.  Mi.>.,  126.  Mb.,  281.  See 

also,  3 Annals  15th  Cong.,  3287.  i°  5 F.  R.  F.,  430. 
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[By  a treaty  concluded  May  12,  iSSL,  Tunis  passed  under  the  protec- 
tion of  France.  In  the  4th  article  the  French,  government  guarantees 
the  execution  of  the  treaties  between  Tunis  and  the  various  European 
powers. 

Since  the  establishment  of  the  protectorate,  the  French  government 
has  introduced  various  administrative  reforms,  and  reorganized  the 
administration  of  justice.  The  French  minister,  on  the  20th  November, 
1882,  addressed  to  the  Secretary  of  State  a note  asking  that  the  Gov- 
ernment of  the  United  States  renounce  the  exercise  of  consular  extra- 
territorial jurisdiction  in  Tunis.  On  Nov.  23,  1882,  Mr.  Frelinghuysen 
replied : 

“Inasmuch  as  the  consular  jurisdiction  in  Tunis,  to  which  you  refer, 
is  expressly  commanded  by  a statute  of  Congress,  the  renunciation  of 
that  jurisdictional  right  does  not  appear  to  be  a matter  within  the  con- 
trol of  the  Executive  of  the  United  States,  and  it  will  therefore  be 
necessary  to  lay  the  subject  before  Congress  at  its  approaching  session, 
and  ask  for  appropriate  legislation  thereon. 

“ Meanwhile,  as  the  consulate  of  the  United  States  at  Tunis  has  been 
suspended,  owing  to  the  withdrawal  of  the  appropriation  for  its  main- 
tenance, and  as  there  is  consequently  no  officer  of  the  United  States  in 
that  region  empowered  bylaw  or  treaty  to  act  judicially,  it  is  not  likely 
that  any  question  of  jurisdiction  affecting  American  interests  there 
will  arise  pending  the  awaited  action  of  Congress.”  y\ 

General  remarks. 


In  the  interesting  report  of  Jefferson  to  the  House  of  Representatives 
concerning  the  Mediterranean  Trade,  which  has  been  already  referred 
to,2  three  modes  of  dealing  with  the  Barbary  pirates  are  indicated : 1.  To 
ensure  vessels  and  cargoes  and  to  agree  upon  a fixdd  rate  of  ransom  for 
prisoners.  2.  To  purchase  peace.  3.  To  conquer  a Peace;  and  lie  con- 
cludes: “It  rests  with  Congress  to  decide  between  war,  tribute,  and 
ransom,  as  the  means  of  re-establishing  our  Mediterranean  commerce. ” 

Under  the  policy  adopted  by  Congress  the  “total  amount  of  real  ex- 
penditures” “exclusive  of  sundry  expenses  incurred  but  not  yet  paid” 
were  stated  by  the  Secretary  of  the  Treasury,  on  the  30th  July,  1802,  at 
$2,046,137.22 j This  was  before  the  war  with  Tripoli. 

The  Statutes  under  which  payments  were  made  are  the  following . 
1791,  ch.  16,  1st  St.  at  L.,  214;  1792,  ch.  24,  lb.,  256;  1796,  ch.  19, 
lb.,  460;  1797.  ch.  12,  lb.,  505;  1797,  ch.  12,  lb.,  553;  1798,  ch.  18,  lb., 
544;  1799,  ch.'  28,  lb.,  723;  1800,  ch.  47,  2 St.  at  L.,  66;  1803,  ch. 
19,  lb.,  215;  1804,  ch.  21,  lb.,  269;  1805,  ch.  21,  lb.,  321;  1806,  ch. 
33,  lb.,  388  ; 1S07,  ch.  29,  lb.,  436 ; and  from  this  time  forward  there 
was  an  annual  appropriation  until  the  Tribute  was  terminated. 

[In  an  opinion4  of  Jan.  31,  1849,  Mr.  Toucey,  Attorney  General,  in 
answer  to  the  question  whether  the  act  of  Aug.  11,  1848,  “to  carry  into 
effect  certain  provisions  in  the  treaties  between  the  United  States  and 
China,  and  the  Ottoman  Porte,  giving  certain  judicial  powers  to  minis- 
ters and  consuls  of  the  United  States  in  those  countries,”  embraced 
Egypt  and  the  Barbary  States,  said  that  it  was  a political  question. 
“The  political  action  of  the  government  on  this  subject,”  it  was  said, 
“ would  control  the  courts  of  law,  and  furnish  a rule  for  their  guidance, 
which  they  would  be  obliged  to  follow.  We  have  treaties  with  the  Bar- 
bary States,  without  the  intervention  of  the  Sultan  of  Turkey.  How 

~ [iF.  R.,  1883,  297.]  21  E-  R.  F.,  104.  32  F.  R.  F.,  369.  jjl  Op.  At.  Gen.,  67.] 
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far  Eg  ypt,  or  those  States,  may  be  regarded  as  ‘in  the  dominions  of 
the  Sublime  Porte,’  is  a question  which  cannot  be  solved  without  the 
aid  of  the  State  Department.”] 


BAVARIA. 

The  words  “real  and”  in  parentheses  on  page  4G  are  encircled  in  red 
ink  in  the  original  treaty.  The  cause  of  this  is  the  following:  The 
Treaty  was  submitted  to  the  Senate,  and  ratified  by  it  on  the  15th  of 
March,  1845,  with  an  amendment  striking  out  from  the  third  article 
the  words  “real  and.”  The  copy  for  exchange,  with  this  amendment, 
was  sent  to  Mr.  Wheaton,  and  a copy  was  transmitted  by  him  to  the 
Bavarian  Minister  at  Berlin  ; and  after  long  deliberation  the  amend- 
ment was  accepted  by  the  Bavarian  Government.”1 * 


BELGIUM. 

[See  “ Extradition “Commerce.”'] 

On  the  20tlx  of  August,  1857,  Mr.  Bosch  Spencer,  the  Belgian  Minis- 
ter at  Washington,  wrote  General  Gass,  the  Secretary  of  State,  thus: 
“ Be  soussigne  a fite  charge  par  le  gouvernement  du  roi,  de  denoncer 
ofificiellement  le  traitd  du  dix  novembre  1845,  aiusi  qu’il  a l’honneur  de 
le  faire  aujourd’hui  en  adressant  la  presente  communication  a’l’houor- 
able  secretaire  d’etat  des  E tats -Unis.”3  General  Cass  acknowledged 
the  receipt  of  this  notice  on  the  3d  of  September,  1857. 

The  ratifications  of  the  Consular  Convention  of  18G8  were  not  ex- 
changed within  the  time  limited  by  the  Treaty.  The  Senate  by  resolu- 
tion of  March  2d,  1S70,  confirmed  an  exchange  made  at  a later  day. 

[The  extradition  treaty  of  1874  limited  the  operation  of  the  treaty,  as 
to  crimes  or  offenses  committed,  anterior  to  its  date,  to  the  crimes  of 
murder  and  arson.  Under  article  III  Carl  Vogt,  whose  surrender  to 
Prussia  under  the  treaty  of  185-2,  and  to  Belgium,  with  which  no  treaty 
then  existed,  had  been  refused,  (see  under  title  “Extradition,”)  was  sur- 
rendered to  Belgium. 

Congress,  by  a joint  resolution  approved  June  17,  1874,  provided  for 
notice  to  terminate  the  treaty  of  1858,  pursuant  to  the  seventeenth  arti- 
cle, and  authorized  the  President  to  communicate  such  notice  to  the 
government  of  Belgium.3 

The  Secretary  of  State,  under  date  of  June  17,  instructed  Mr.  Jones, 
the  minister  of  the  United  States  at  Brussels,  to  give  the  necessary  no- 
tice, inclosing  a copy  of  the  joint  resolution.4 

The  notice  was  given  July  1,  and  the  treaty  terminated  pursuant  to 
its  terms  July  1,  1875.5 

It  had  been  found  that  the  fourth  and  thirteenth  articles  of  the  treaty 
in  their  operation,  and  under  the  most  favored  nation  clause  in  other 
treaties,  worked  a discrimination  against  the  marine  of  the  United  States 

1 Buchanan  to  Wheaton,  No.  68,  27th  March,  1845.  Wheaton  to  Buchanan,  No. 

276,  5th  Nov.,  1845.  MS.  Dept,  of  State.  3 “The  undersigned  lias  been  charged  by 

the  Government  of  the  King  to  terminate  officially  the  Treaty  of  the  10th  of  November, 

1845,  as  he  now  has  the  honor  to  do  by  addressing  the  present  communication  to  tho 

honorable  Secretary  of  State  of  tho  United  States.”  MS.  Records,  Dept,  of  State. 

Translation.  18  Stat.  L.,  287.  4 F.  R.  1874,  64.  6Ib.  65,  66.] 
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and  in  favor  of  that  of  foreign  countries.  Exemption  from  tonnage-dues 
had  been  claimed  by  several  foreign  powers  for  their  vessels,  on  account 
of  the  exemption  accorded  to  Belgian  vessels  under  the  fourth  article 
of  the  treaty.1 

The  causes  making  it  necessary  to  abrogate  the  treaty  were  commu- 
nicated to  the  government  of  Belgium2  and  to  Mr.  Delfosse,  the  Belgian 
minister,  by  note  dated  November  9,  1874.3 

The  suggestion  that  the  United  States  was  ready  to  negotiate  a new 
treaty,  excluding  the  objectionable  clauses,  was  met  by  the  negotiation 
of  the  treaty  of  March  8, 1875,  which  included  also  some  new  provisions 
and  went  into  effect  June  11,  1S75.] 


BORNEO. 

For  the  correspondence  relating  to  the  negotiation  of  the  Treaty  with 
Borneo,  see  u Message  from  the  President  of  the  United  States  in  an- 
swer to  a Resolution  of  the  Senate  calling  for  information  in  relation  to 
the  mission  of  Mr.  Balestier,  late  United  States  Consul  at  Singapore,  to 
Eastern  Asia,”  February  12,  1852.4 


BOUNDARY. 

|_See  “France,”  “ Great  Britain,”  “Mexico,”  “Spain,”  “Cession  of  Territory .”] 

[By  the  treaty  of  St.  Udefonso,  of  the  1st  of  October,  1800,  Spain 
ceded  Louisiana  to  France;  and  France,  by  the  treaty  of  Paris,  signed 
the  30th  of  April,  1803,  ceded  it  to  the  United  States.  Under  this 
treaty  the  United  States  claimed  the  country  between  the  Iberville  and 
the  Perdido.  This  claim  has  been  supported  both  by  the  executive  and 
legislative  branches  of  the  government.  And  in  a controversy  between 
the  United  States  and  a foreign  sovereign  as  to  boundary,  the  court 
must  follow  the  decision  of  that  department  of  the  government  in- 
trusted by  the  constitution  with  the  care  of  its  foreign  relations,  espe- 
cially if  sanctioned  by  the  legislative  power.5 

This  decision  was  affirmed  in  all  particulars.6 

It  is  a sound  principle  of  law,  and  applies  to  the  treaty-making  power 
of  the  government  of  the  United  States,  whether  exercised  with  a for- 
eign nation  or  an  Indian  tribe,  that  all  questions  of  boundary  may  be 
settled  by  the  parties  to  the  treaty ; and  to  the  exercise  of  that  high 
function  of  the  government  within  its  constitutional  powers,  neither 
the  rights  of  a state  nor  of  an  individual  can  be  interposed.7 

Under  the  treaty  of  Dec.  30,  1853,  with  Mexico,  called  the  Mesilla 
treaty,  the  “ establishment”  of  the  boundary  line  consisted  of  the  offi- 
cial agreement  of  the  two  commissioners,  appointed,  one  by  each  govern- 
ment, to  survey,  mark,  and  establish  the  line;  and  that  agreement, 
when  duly  made,  is  conclusive  against  both  govern meuts. 

[>  On  claim  of  Sweden  and  Norway,  14  op.  At. -Gen.,  468  Williams  of  Hanseatic  Re- 

publics, Id.,  530 ; and  16  Id.,  276,  626  Devens.  2 MS.,  Dept,  of  State.  ■’  1 F.  R.,  1875,  <2.  ] 

4S.  Ex.  Doc  38,  1st  Sess.  32d  Cong.  [5 Foster  v.  Neilsou,  2 Peters,  253.  «Garria  v. 

Lee,  12  Peters,  511.  7 Latimer  v.  Poteet,  14  Peters,  4.] 
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To  establish  the  line,  it  is  not  requisite  that  the  maps  contemplated 
by  the  treaty  shall  first  have  been  made  ; that  is  not  the  establishment 
of  the  line,  but  only  the  record  or  history  of  its  survey.1] 


BRAZIL. 


On  the  2Gtli  of  March,  1840,  Mr.  Chaves,  the  Brazilian  Minister  at 
Washington,  wrote  thus  to  the  Secretary  of  State:  “ Le gouvernement 
imperial  est  mis  dans  l’obligation  de  ne  pas  pro  longer  la  dur6e  du  traitG 
conclu  entre  hemp  ire  et  cette  republique  le  12  decembre  1S28,  au-dela 
du  terme  enoncd  dans  1’ Article  11  du  mcme  traite  ; devant  par  conse- 
quent le  dit  traite  fit-re  termine  a l’expiration  de  douze  mois  a compter 
de  cette  date,  pour  les  articles  seulementqui  se  rapporteut  au  commerce 
et  & la  navigation.”  2 This  notice  was  received  on  the  27th  of  March, 
1840,  and  was  answered  by  Mr.  Forsyth,  Secretary  of  State,  on  the  20th 
of  June,  1840,  thus:  “Although  each  party  has  reserved  to  itself  the 
right  of  terminating  the  Treaty  at  the  expiration  of  twelve  months 
from  the  date  of  the  notification  of  its  intention  ; yet  the  privilege  of 
giving  such  notification  is  so  restricted  that  neither  party  can  give  it 
before  the  expiration  of  the  twelve  years  stipulated  for  the  duration  of 
the  Treaty  ; that  consequently  the  earliest  date  at  which  the  notice  in- 
tended to  be  conveyed  by  Mr.  Chaves’  note  can  be  given,  is  the  12th  of 
December  of  this  year;  and  that  the  earliest  period  at  which,  under 
any  circumstances,  the  Treaty  can  cease  to  be  operative,  is  the  12th  of 
December  of  the  year  1841.  The  President,  however,  anxious  at  once 
to  gratify  the  wishes  of  the  Brazilian  Government,  and  to  show,  by  his 
readiness  to  comply  with  the  spirit  of  the  Treaty,  the  sincerity  of  the 
disposition  with  which,  in  all  its  clauses,  it  has  been  fulfilled  by  the 
United  States,  is  willing  to  overlook  the  departure  from  the  strict  lettee 
of  the  instrument  invol  ved  in  the  premature  notice  given  in  Mr.  Chavesr 
note,  and  to  receive  said  notice  as  if  given  in  accordance  with  the  terms’ 
of  the  Treaty  at  the  expiration  of  the  twelve  years.”2  For  the  corre- 
spondence in  the  negotiation  of  the  Treaty,  see  House  Executive  Docu- 
ment 32,  1st  Session  25th  Congress. 


BREMEN. 

[See  “ Commerce .”] 


CENTRAL  AMERICA. 

The  federation  of  the  States  of  Guatemala,  San  Salvador,  Honduras, 
Nicaragua,  and  Costa  Rica,  under  the  name  of  the  Uuited  States  of 
Central  America,  was  [established  by  the  adoption  of  a constitution 
December  17,  1823, 4 and  was  dissolved  in  1S39.5]  But  oue  Treaty  (1825) 

[i?  Op.  At. -Gen.,  582,  Cashing.]  2 “The  Imperial  Government  is  obliged  not  to  pro- 
long  the  duration  of  the  Treaty  concluded  between,  the  Drapire  and  this  Republic,  of 
Dec.  12,  18^8  ; therefore,  by  the  terms  contained  in  Article  11  of  the  said  Treaty,  at  the 
expiration  of  twelve  months  from  this  date  the  said  Treaty  will  be  terminated,  only 
for  the  articles  relating  to  commerce  and  navigation.”  MS.  Records,  Dept,  ot  State. 
3Ib.  [4  Montdfar,  Resena  Historica  de  Centro  Amdriea  and  Baily’s  Central  America. 
6Fishto  Williamson,  June  17,  1S73.  MS.  Dept,  of  State.] 
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was  concluded  with  this  power,  the  articles  in  which,  relating  to  com- 
merce and  navigation,  expired  by  their  own  limitation  on  the  2d  of 
August,  1838;  the  remaining  articles  were  abrogated  by  the  dissolution 
of  the  Federation. 

But,  ou  the  19th  of  April,  1850,  the  United  States  agreed  with  Great 
Britain  that  neither  party  should  occupy,  or  fortify,  or  colonize,  or  as- 
sume, or  exercise  any  dominion  over  any  part  of  Central  America. 
After  this  Treaty,  the  British  occupation  of  the  Mosquito  coast  con- 
tinued as  it  had  been  before  the  conclusion  of  the  Treaty.  This  caused 
representations  from  the  United  States,  which  developed  a wide  differ- 
ence of  opinion  respecting  the  obligations  which  Great  Britain  had  as- 
sumed.1 The  two  Governments  tried  in  vain  to  adjust  these  differences 
by  Treaty.  Great  Britain  thereupon  made  separate  arrangements  with 
the  several  States — with  Guatemala,  April  30,  1857  ;2  with  Honduras, 
November  28,  1859; 3 and  with  Nicaragua,  January  28,  I860.4  These 
separate  arrangements  are  understood,  in  the  aggregate,  to  comply 
with  the  expectations  of  the  United  States. 


CESSION  OE  TERRITORY. 

LSee  “France,”  “ Great  Britain,”  “ Mexico”  “Spain.”'] 

[It  was  said  by  Chief  Justice  Marshall,  in  the  American  Insurance 
Company  v.  Canter,  1 Peters,  542,  that  “ the  Constitution  confers  abso- 
lutely on  the  Government  of  the  Union  the  powers  of  making  war 
and  of  making  treaties ; consequently,  that  Government  possesses  the 
power  of  acquiring  territory,  either  by  conquest  or  treaty. , J 

The  formation  of  the  civil  government  in  California,  when  it  was  done, 
was  the  lawful  exercise  of  a belligerent  right  over  a conquered  territory. 
It  was  the  existing  government  when  the  territory  was  ceded  to  the 
United  States,  as  a conquest,  and  did  not  cease  as  a matter  of  course,  or 
as  a consequence  of  the  restoration  of  peace  ; and  it  was  rightfully  con- 
tinued after  peace  was  made  with  Mexico,  until  Congress  legislated 
otherwise,  under  its  constitutional  power,  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States. 

The  tonnage  duties,  and  duties  upon  foreign  goods  imported  into  San 
Francisco,  were  legally  demanded  and  law  fully  collected  by  th.c  civrii 
governor,  whilst  the  war  continued,  and  afterwards,  from  the  latifioa- 
tion  of  the  treaty  of  peace  until  the  revenue  system  of  the  United  States 
was  put  into  practical  operation  in  California,  under  the  acts  of  Con- 
gress, passed  for  that  purpose.6 

The  usage  of  the  world  is,  if  a nation  be  not  entirely  subdued,  to  con- 
sider the  holding  of  conquered  territory  as  a mere  military  occupation, 
until  its  fate  shall  be  determined  at  the  treaty  of  peace.  . It  it  be  ceded 
by  treaty,  the  acquisition  is  confirmed,  and  the  ceded  territory  becomes 
a part  of  the  nation  to  which  it  is  annexed,  either  on  the  terms  stipu- 
lated in  the  treaty  of  cession,  or  on  such  as  its  new  master  shall  impose. 

The  treaty  with  Spain,  by  which  Florida  was  ceded  to  the  U nited 
States,  is  the  law  of  the  land,  and  admits  the  inhabitants  off  lorida  to 
the  enjoyment  of  the  privileges,  rights,  and  immunities  o e ci  izens 

i S.  E.  Doc.  1.  1st  Sess.  34tli  Cong.,  42-120.  s 49  British  and  foreign  State 
7.  3Ib.,  13.  *50  lb.,  96.  [5See  also  Cerr 6 v.  Pitot,  6 Cranch,  3oG.  Cioss  v.  Ua 
son,  16  Howard,  164.] 
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of  the  United  States.  They  do  not  however  participate  in  jioliticai 
power ; they  do  not  share  in  the  government,  until  Florida  shall  be- 
come a State.  In  the  mean  time  Florida  continues  to  be  a territory  of 
the  United  States  governed  by  virtue  of  that  clause  of  the  Constitution, 
which  empowers  “ Congress  to  make  all  needful  rales  and  regulations, 
respecting  the  territory,  or  other  property  belonging  to  the  United 
States.” 1 

When  territory  is  ceded,  the  national  character  continues  for  com- 
mercial purposes,  until  actual  delivery ; but  between  the  time  of  sign- 
ing the  treaty  and  the  actual  delivery  of  the  territory,  the  sovereignty 
of  the  ceding  power  ceases,  except  for  strictly  municipal  purposes, 
or  such  an  exercise  of  it  as  is  necessary  to  preserve  and  enforce  the 
sanctions  of  its  social  condition.2 

The  State  of  Missouri  was  formerly  a part  of  the  territory,  first  of 
France,  next  of  Spain,  then  of  France,  who  ceded  it  to  the  United 
States  by  the  treaty  of  1803,  in  full  propriety,  sovereignty  and  domin- 
ion, as  she  had  acquired  and  held  it ; 2 Peters,  301,  &c. : by  which  this 
government  put  itself  in  place  of  the  former  sovereigns,  and  became 
invested  with  all  their  rights,  subject  to  their  concomitant  obligations 
to  the  inhabitants.  Both  were  regulated  by  the  law  of  nations,  accord- 
ing to  which  the  rights  of  property  are  protected,  even  in  the  case 
of  a conquered  country ; and  held  sacred  and  inviolable  when  it  is 
ceded  by  treaty,  with  or  without  any  stipulation  to  such  effect;  and 
the  laws,  whether  in  writing,  or  evidenced  by  the  usage  and  customs 
of  the  conquered  or  ceded  country,  continue  in  force  until  altered  by 
the  new  sovereign.3 

The  term  “ grant  ” in  the  treaty  comprehends  not  only  those  which  are 
made  in  form,  but  also  any  concession,  warrant,  order  or  permission  to 
survey,  possess  or  settle,  whether  evidenced  by  parol,  or  presumed  from 
possession ; arwl  in  the  term  u laws”  is  included  custo  m and  usage,  when 
once  settled ; though  it  may  be  “ comparatively  of  recent  date,  and  is 
not  one  of  those  to  the  contrary  of  which  the  memory  of"  man  runneth 
not,  which  contributed  so  much  to  make  up  the  common  law  code,  which 
is  so  justly  venerated.”  Its  evidence  consists  in  the  sense  and  under- 
standing of  parties  in  their  contracts,  which  are  made  with  reference  to 
such  usage  or  custom,  for  the  custom  then  becomes  a part  of  the  con- 
tract, and  may  not  improperly  be  considered  the  law  of  the  contract, 
and  it  rests  on  the  same  principle  as  the  lex  loci.4 

“Treaties  are  the  law  of  the  laud,  and  a rule  of  decision  in  all  courts. 
2 Peters,  314 ; 9 Peters,  133.” 

In  tlfti  treaty  of  cession  of  Louisiana  no  exceptions  were  made,  and 
the  court  has  declared  that  none  can  thereafter  be  made.  8 Peters,  463. 
The  United  States  must  remain  content  with  that  which  contented  them 
at  the  transfer,  when  they  assumed  the  precise  position  of  the  King  of 
Spain.  The  United  States  have  so  remained,  as  appears  by  their  laws. 
By  the  acts  of  1804,  1805,  1807,  and  1S16,  they  recognized  the  laws, 
usages,  and  customs  of  Spain  to  be  legitimate  sources  of  titles.  A part 
of  the  laws,  &c.,  was  the  unwritten  law  of  Louisiana.5 

“ It  may  not  be  unworthy  of  remark,  that  it  is  very  unusual,  even  m 
cases  of  conquest,  for  the  conqueror  to  do  more  than  to  displace  the 
sovereign  and  assume  dominion  over  the  country.  The  modern  usage 
of  nations,  which  has  become  law,  would  be  violated  ; that  sense  of  jus- 
tice and  of  right  which  is  acknowledged  and  felt  by  the  whole  civilized 
world  would  be  outraged  if  private  property  should  be  generally  conns- 

[‘  The  American  Insurance  Co.  v.  Canter,  1 Peters,  542.  2 Davis  v.  Concordia,  2 How- 

ard 280.  3Strotlier  v.  Lucas,  12  Peters,  410.  ‘Ib.  °Ib.] 
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cated,  and  private  rights  annulled.  The  people  change  their  allegiance ; 
their  relation  to  their  ancient  sovereign  is  dissolved,  but  their  relations 
to  each  other,  and  their  rights  of  property,  remain  undisturbed.  * * * 

The  language  of  the  second  article  (of  the  Spanish  treaty  of  1S19)  con- 
forms to  this  general  principle.  ‘ His  catholic  majesty  cedes  to  the 
United  States  in  full  property  and  sovereignty,  all  the  territories  which 
belong  to  him  situated  to  the  eastward  of  the  Mississippi,  known  by  the 
name  of  East  and  West  Florida.’  A cession  of  territory  is  never  under- 
stood to  be  a cession  of  the  property  belonging  to  its  inhabitants  * * * 
The  cession  of  a territory  by  its  name  from  one  sovereign  to  another, 
conveying  the  compound  idea  of  surrendering  at  the  same  time  the  lands 
and  the  people  who  inhabit  them,  would  be  necessarily  understood  to 
pass  the  sovereignty  only,  and  not  to  interfere  with  private  property.”  1 

Affirmed  as  to  rights  of  property  after  cession  of  territory.2 

“Had  Florida  changed  its  sovereign  by  an  act  containing  no  stipu- 
lation respecting  the  property  of  individuals,  the  right  of  property  in 
all  those  who  became  subjects  or  citizens  of  the  now  government  would 
have  been  unaffected  by  the  change.”3 

Even  in  cases  of  conquest,  the  conqueror  does  no  more  than  dis- 
place the  sovereign,  and  assume  dominion  over  the  country.  7 Peters, 
86;  (10  Peters,  7130,  729-30,  passim).  “A  cession  of  territory  is  never 
understood  to  be  a cession  of  the  property  of  the  inhabitants.  The  king 
cedes  only  that  which  belongs  to  him  ; lands  he  had  previously  granted, 
were  not  his  to  cede.  Neither  party  could  so  understand  the  treaty. 
Neither  party  could  consider  itself  as  attempting  a wrong  to  individuals 
condemned  by  the  whole  civilized  world.  ‘The  cession  of  a territory’ 
would  necessarily  be  understood  to  pass  the  sovereignty  only,  and  not 
to  interfere  with  private  property.”  Ib.,  87.  No  construction  of  a treaty, 
which  would  impair  that  security  to  private  property,  which  the  laws 
and  usages  of  nations  would  without  express  stipulation  have  conferred, 
would  seem  to  be  admissible  further  than  its  positive  words  require. 

‘ Without  it,  the  title  of  individuals  would  remain  as  valid  under  the 
new  government,  as  they  were  under  the  old  ; and  those  titles,  at  least 
so  far  as  they  were  consummate,  might  be  asserted  in  the  courts  ot  the 
United  States,  independently  of  this  article.’  ” Ib.,  8S ; 6 Peters,  741-2  ; 
S.  P.  9 Peters,  133.4 

In  the  treaty  by  which  Louisiana  was  acquired,  the  United  States 
stipulated  that  the  inhabitants  of  the  ceded  territory  should  be  protected 
in  the  free  enjoyment  of  their  property.  The  United  States,  as  a just 
nation,  regard  this  stipulation  as  the  avowal  of  a principle  which  would 
have  been  held  equally  sacred  if  it  had  not  been  inserted  in  the  con- 
tract 

The  term  “property,”  as  applied  to  lands,  comprehends  every  species 
of  title,  inchoate  or  complete.  It  is  supposed  to  embrace  those  rights 
which  lie  in  contrast,  those  which  are  executory;  as  well  as  those  winch 
are  executed.  In  this  respect  the  relation  of  the  inhabitants  to  their 
government  is  not  changed.  The  new  government  takes  the  place  of 
that  which  has  passed  away.5  „ 

Under  the  treaty  of  1783  with  Great  Britain  the  United  States  suc- 
ceeded to  all  the  rights,  in  that  part  of  old  Canada  which  now  forms  the 
State  of  Michigan,  that  existed  in  the  King  ot  France  prior  to  its  con- 
quest  by  the  British  in  1760  ; and  among  these  rights,  with  that  of  deai- 


C1  U.  S.  v.  Perclieman,  7 Peters,  80.  sLeitensdorfer  v.  Webb,  SO  Howard,  Hb._  Oh. 
J.  Marshall,  in  U.  S.  v.  Perclieman,  7 Peters,  51-87  ; quoted  m U.  S.  v.  Repentigny,  o 
Wallace,  211.  ‘Strother  r.  Lucas,  12  Peters,  410.  6Soulard  v.  U.  S.,-4  1 eters,  oll.J 
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mg  with  the  seigniorial  estate  of  lands  granted  out  as  seigniories  by 
the  said  King,  after  a forfeiture  had  occurred  for  non-fulfilment  of  the 
conditions  of  the  fief.  And  under  our  system  a legislative  act,  after 
forfeiture  for  non  fulfilment  of  the  seigniorial  conditions, — directing  the 
appropriation  and  possession  of  the  land, — which  is  equivalent  to  the 
“ office  found’7  of  the  common  law, — is  sufficient  to  complete  its  reunion 
with  the  public  domain.1 

No  principle  can  be  better  established  by  the  authority  of  this  court, 
than  “ that  the  acts  of  an  officer,  to  whom  a public  duty  is  assigned  by 
his  king,  within  the  sphere  of  that  duty,  are  prima  facie  taken  to  be 
within  his  power.”  “The  principles  on  which  it  rests  are  believed  to 
be  too  deeply  founded  in  law  and  reason  ever  to  be  successfully  assailed. 
He  who  would  controvert  a grant  executed  by  the  lawful  authority, 
with  all  the  solemnities  required  by  law,  takes  on  himself  the  burthen 
of  showing  that  the  officer  has  transcended  the  powers  conferred  upon 
him  ; or  that  the  transaction  is  tainted  with  fraud.”2 

“Where  an  act  of  an  officer  to  pass  the  title  to  land  according  to  the 
Spanish  law,  is  done  contrary  to  the  written  order  of  the  king,  pro- 
duced at  the  trial,  without  any  explanation,  it  shall  be  presumed  that 
the  power  had  not  been  exceeded  ; that  the  act  was  done  on  the  motives 
set  out  therein ; and  according  to  some  order  known  to  the  king  and 
his  officers,  though  not  to  his  subjects:  and  courts  ought  to  require  very 
full  proof  that  he  had  transcended  his  powers  before  they  so  determine 
it.” 

“The  terms  of  a treaty  are  to  be  applied  to  the  state  of  things  then 
existing  in  the  ceded  territory,  8 Peters,  462;  in  that  which  had  been 
held  by  Spain,  the  whole  power  of  granting  and  confirming  titles  had, 
by  the  royal  order  of  1754,  been  transferred  to  officers  in  the  colonies, 
the  commandants  of  posts,  and  local  authorities,  &c.”3 

Under  the  Florida  treaty,  grants  of  land  mado  before  the  24th  Janu- 
ary, 1818,  by  his  catholic  majesty,  or  by  his  lawful  authorities,  stand 
ratified  and  confirmed  to  the  same  extent  that  the  same  grants  would 
be  valid  if  Florida  had  remained  under  the  dominion  of  Spain;  and  the 
owners  of  conditional  grants,  who  have  been  prevented  from  fulfilling 
all  the  conditions  of  their  grants,  have  time  by  the  treaty  extended  to 
them  to  complete  such  conditions.  That  time,  as  was  declared  by  the 
court  in  Arredondo’s  case,  6 Peters,  748,  began  to  run  in  regard  to  indi- 
vidual rights  from  the  ratification  of  the  treaty;  and  the  treaty  declares, 
if  the  conditions  are  not  complied  with,  within  the  terms  limited  in  the 
grant,  that  the  grants  shall  be  null  and  void.  4 

In  the  construction  of  the  Florida  treaty,  it  is  admitted  that  the 
United  States  succeeded  to  all  those  equitable  obligations  which  we  are 
to  suppose  would  have  influenced  his  catholic  majesty  to  secure  their 
property  to  his  subjects,  and  which  would  have  been  applied  by  him  in 
the  construction  of  a conditional  grant,  to  make  it  absolute  ; and  further, 
that  the  United  States  must  maintain  the  rights  of  property  under  it, 
by  applying  the  laws  and  customs  by  which  those  rights  were  secured, 
before  Florida  was  ceded  ; or  by  which  an  inchoate  right  of  property 
would,  by  those  laws  and  customs,  have  been  adjudicated  by  the  Spanish 
authorities  to  have  become  a perfect  right.5  , 

All  the  laws  which  were  in  force  in  Florida,  while  a province  of  Spain, 
except  those  of  a political  character,  which  concerned  the  relations  he- 
lp U.  S.  v.  Repentigny,  5 Wallace, 211.  2 Strother  r.  Lucas,  12  Peters,  410.  3Ib.  On 
this  point,  see  8 Peters,  449-50,  458,475,488-9;  7 Peters  9(3;  9 Peters  1:34,  169,  734;  10 
Peters,  331;  S.  P.,  727,  &c.  ‘U.  S.  v.  Kingsley,  12  Peters,  476.  6Ib.] 
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tween  the  people  and  tlicir  sovereign,  remained  in  force  until  altered  by 
the  government  of  the  United  States.1 

The  tribunals  of  the  United  States,  in  passing  upon  the  rights  of  the 
inhabitants  of  the  territory  ceded  under  the  treaty  of  Guadalupe  Hi- 
dalgo are  “ governed  by  the  treaty,  the  law  of  nations,  the  laws,  usages, 
and  customs  of  the  former  government,  the  principles  of  equity,  and  the 
decisions  of  the  Supreme  Court,  so  far  as  they  are  applicable.  They 
(the  United  States)  have  not  desired  the  tribunals  to  conduct  their  in- 
vestigations as  if  the  rights  of  the  inhabitants  to  the  property  which 
they  claim  depended  upon  the  nicest  observance  of  every  legal  formal- 
ity. They  have  desired  to  act  as  a great  nation,  not  seeking,  in  extend- 
ing- their  authority  over  the  ceded  territory,  to  enforce  forfeitures,  but 
to  afford  protection  and  security  to  all  just  rights  which  could  have 
been  claimed  from  the  government  they  superseded.’’2 

“ California  belonged  to  Spain  by  the  rights  of  discovery  and  conquest. 
The  government  of  that  country  established  regulations  for  transfers  of 
the  public  domain  to  individuals.  When  the  sovereignty  of  Spain  was 
displaced  by  the  revolutionary  action  of  Mexico,  the  new  government 
established  regulations  upon  the  same  subject.  These  two  sovereign- 
ties are  the  spting  heads  of  all  the  land  titles  in  California  existing  at 
the  time  of  the  cession  of  that  country  to  the  United  States  by  the 
treaty  of  Guadalupe  Hidalgo.  That  cession  did  not  impair  the  rights 
of  private  property.  They  were  consecrated  by  the  law  of  nations,  and 
protected  by  the  treaty.  The  treaty  stipulation  was  but  a formal  rec- 
ognition of  the  pre-existing  sanction  in  the  law  of  nations.  The  act  of 
March  3,  1851,  was  passed  to  assure  to  the  inhabitants  of  the  ceded 
territory  the  benefit  of  the  rights  of  property  thus  secured  to  them.  It 
recognizes  alike  legal  and  equitable  rights,  and  should  be  administered 
in  a large  and  liberal  spirit.”3] 


CHILI. 


On  tbe  19th  of  January,  1S19,  M.  Carvallo,  Chilian  Minister  at  Wash- 
ington, wrote  to  Mr.  Buchanan,  Secretary  of  State,  “ que,  en  ejercicio  de 
la  facultad  que  por  el  articulo  3 1 del  tratado  de  navegacion  y comercio, 
celebrado  en  Santiago  a 10  de  Mayo  1832,  se  reservaron  dm  bos  gobiernos, 
el  de  Chili  desea  terminal*  diclio  tratado;  lo  que  en  eonformidad  del 
citado  articulo  tendra  efecto  el  dia20  de  Enero  del  a no  proximo  future  ” 4 

Ou  the  27th  of  the  following  February  Mr.  Buchanan  replied,  saying 
that  he  had  “ the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr. 
Carvallo,  # * giving  notice  pursuant  to  the  31st  Article  of  the 

Treaty  of  Navigation  and  Commerce,  concluded  at  Santiago  on  the  10th 
of  May,  1832,  that  his  Government  desires  to  terminate  that  Treaty,  and 
that  in  conformity  -with  the  article  referred  to,  the  notice  will  take  effect 
on  the  20th  of  January  next.”5 

For  the  correspondence  respecting  the  seizure  of  the  Brig  Macedonian, 
see  Senate  Executive  Document  No.  58,  35th  Congress,  1st  Sess.  The 

r1  The  American  Insurance  Co.  v.  Canter,  1 Peters,  544.  2U.  S.  v.  Anguisola,  1 Wal- 
lace, 35*2.  "U.  S.  v.  Moreno,  1 Wallace,  400.  ] 4 MS.  Records,  Dept,  of  State.  “That, 

in  the  exercise  of  the  privilege  which,  hy  article  31  ot  the  treaty  ot  navigation  anti 
commerce,  concluded,  at  Santiago  on  the  16tli  ot  May,  1832,  both  Govern  in  ents  reserved 
to  themselves,  that  of  Chili  desires  to  terminate  said  treaty  ; which,  in  coniormity  v lt  n 
the  article  referred  to,  will  take  effect  on  the  20th  clay  ot  .January  next.  fiansla- 
ti on.  6 MS.  Records,  Dept,  of  State.] 
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award  of  tlie  King1  of  Belgium,  uuder  the  Treaty  referring  this  claim  to 
his  decision,  was  in  favor  of  the  United  States.  It  was  dated  the  15th 
of  May,  1803. 


CHINA. 

On  the  3d  of  March,  1843,  an  act  was  approved  jilacing  forty  thou- 
sand dollars  “at  the  disposal  of  the  President  of  the  United  States  to 
enable  him  to  establish  the  future  commercial  relations  between  the  t 
United  States  and  the  Chinese  Empire  on  terms  of  national  equal 
reciprocity,”1  and  on  the  Stli  of  the  following  May,  Caleb  Cushing  was 
commissioned  as  Envoy  Extraordinary,  Minister  Plenipotentiary,  and 
Commissioner  to  China. 

He  says  of  his  mission  there:  “I  entered  China  with  the  formed  gen- 
eral conviction  that  the  United  States  ought  not  to  concede  to  any 
foreign  State  under  any  circumstances  jurisdiction  over  the  life  and 
liberty  of  a citizen  of  the  United  States,  unless  that  foreign  State  be  of 
our  own  family  of  nations — in  a word,  a Christian  State.  * * In  China 
I found  that  Great  Britain  had  stipulated  for  the  absolute  exemption 
of  her  subjects  from  the  jurisdiction  of  the  Empire.  * * I deemed  it, 
therefore,  my  duty  to  assert  a similar  exemption  on  behalf  of  citizens  of 
the  United  States.2 3  A Treaty  on  this  basis  was  concluded  on  the  3d 
day  of  July,  1S44,  and  was  communicated  to  the  Senate  by  the  Presi- 
dent on  the  22d  of  January,  1845  f and  on  the  28th  of  January  the  in- 
junction of  secresy  was  removed  from  the  correspondence  submitted 
with  the  Treaty.4 

On  the  exchange  of  the  ratifications  of  this  Treaty,  it  became  neces- 
sary that  laws  should  be  enacted  conferring  judicial  powers  on  Ministers 
and  Consuls,  in  order  that  citizens  of  the  United  States  in  China  might 
enjoy  the  protection  and  rights  conferred  by  the  Treaty.  Congress 
proceeded  in  this  matter  with  such  good  judgment,  that  all  conflicting 
views  vrere  harmonized  in  Committee,  and  the  act  was  passed  without 
discussion,  and  was  approved  on  the  lltli  of  August,  1S4S.5 

Under  this  act  it  was  originally  held  that  Vice-Consuls  could  not  be 
empowered  to  exercise  judicial  "functions;6  but  this  decision  was  re- 
versed by  Attorney-General  Cushing.7 

The  act  of  1848  empowered  the  Commissioner,  with  the  advice  of  the 
several  Consuls,  to  make  regulations  for  carrying  the  provisions  of  the 
Treaty  into  effect. 

In  November,  1854,  Bobert  McLane,  as  Commissioner,  made  several 
u regulations,”  which  were  duly  transmitted  to  Congress  by  the  Presi- 
dent on  the  15th  of  July,  1856.8 

On  the  12th  of  December,  1856,  regulations  made  by  Peter  Parker,  a 
successor  of  McLane,  were  also  transmitted  to  Congress.9 

William  B.  Peed  was  appointed  Commissioner  on  the  18th  of  April, 
1857.  His  instructions,  which  were  communicated  to  the  Senate  by  the 
President  on  the  20th  of  April,  1858, 10  directed  him,  by  peaceful  co- 
operation, to  aid  in  the  accomplishment  of  the  objects  which  the  allies 
were  seeking  “ to  accomplish  by  treaty  stipulations.” 

On  the  10th  of  December,  1857,  the  President  transmitted  to  Congress 

J5  St.  at  L.,  624.  2Cushingto  Calhoun,  Sept.  29,  1844,  cited  in  7 Op.  At. -Gen.,  497-9. 

3S.  E.  Doc.  58,  2d  Sess.  28th  Cong.  -*S.  E.  Doc.  67,  2d  Sess.  23th  Cong.  r>9  St.  at  !>., 

276.  6Consular  Instructions  of  1855,  § 275.  77  Op.  At.-Gen.,  511.  aS.  E.  Docs.  32 

and  92,  1st  Sess.  34th  Cong.  9S.  E.  Doc.  6,  and  H.  E.  Doc.  11,  3d  Sess.  34th  Cong. 

10 S.  E.  Doc.  47,  1st  Sess.  35th  Cong. 
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farther  regulations  made  by  Parker  on  the  4th  of  March,  1857,  for  such 
revision  as  Congress  might  deem  expedient.1  The  Senate  Committee 
reported  that  these  Regulations  needed  no  revision,2  and  the  Senate 
passed  a resolution  to  that  effect.3 

On  the  20th  of  December,  1S5S,  the  President  transmitted  to  the  Sen- 
ate the  correspondence  of  Commissioners  McLane  and  Parker,  but  with- 
held the  instructions  of  the  Department  to  them.4  This  document  con- 
tains 1424  images,  and  exhibits  in  detail  the  questions  which  had  arisen 
with  China  during  the  period  it  covers. 

On  the  27th  of  December,  1858,  the  President  transmitted  to  Congress 
a decree,  and  a further  regulation  which  had  been  made  by  Reed,  who 
had  been  appointed  Minister  Plenipotentiary.5 

The  instructions  of  the  Department  of  State  to  McLane  and  Parker, 
which  were  withheld  from  the  public  in  1858,  were  communicated  to  the 
Senate  in  18G0.6  With  the  instructions  to  Parker,  the  President  also 
transmitted  to  Congress  a mass  of  correspondence  (624  printed  pages) 
relating  largely  to  the  negotiations  of  the  treaty  of  Tien-tsin  in  1858. 
In  1857,  Mr.  Marcy  thought  that  “the  British  Government  evidently 
had  objects  beyond  those  contemplated  by  the  United  States,  and  we 
ought  not  to  be  drawn  along  with  it,  however  anxious  it  may  be  for  our 
co-operation.” 7 He  writes  to  Parker  ou  the  27th  of  February,  1857: 
“The  President  does  not  believe  that  our  relations  with  China  warrant 
the  ‘ last  resort* *  you  speak  of.  * * The  ‘ last  resort7  means  war.778 

But  in  the  following  May,  Mr.  Cass,  the  Secretary  of  State,  directs 
Reed  to  co-operate  peacefully  with  the  allied  Powers  for  the  objects 
named  in  his  despatch.9 

It  being  proposed  in  Congress  to  change  or  modify  the  act  of  1848, 
Mr.  Cass  addressed  a communication  on  the  subject  to  the  Chairman  of 
the  Senate  Committee  of  Foreign  Relations.10  Congress  passed  the  Act 
June  22,  I860.11 

Mr.  Burlingame,  in  June,  1863,  being  the  representative  of  the  United 
States  in  China,  wrote  to  Mr.  Seward:  “ In  my  despatch  No.  IS,  of  June 
2,  1862,  I had  the  honor  to  write,  if  the  Treaty  Powers  could  agree 
among  themselves  to  the  neutrality  of  China,  and  together  secure  order 
in  the  Treaty  Ports,  and  give  their  moral  support  to  that  party  in  China, 
in  favor  of  order,  the  interests  of  humanity  would  be  subserved.  Upon 
my  arrival  at  Pekin  I at  once  elaborated  my  views,  and  found,  upon 
comparing  them  with  those  held  by  the  representatives  of  England  and 
Russia,  that  they  were  in  accord  with  theirs.7712 

Ou  the  15th  of  June;  1S64,  Burlingame  instructed  the  Consul-General 
at  Shanghai  respecting  “the  extent  of  the  rights  and  duties  of  Ameri- 
can citizens  under  the  Treaty,  and  the  regulations  made  in  pursuance 
thereof*,7713  and  he  added,  “I  have  submitted  the  above  letter  to  the 
British,  French,  and  Russian  Ministers,  and  they  authorize  me  to  inform 
you  they  entirely  approve  its  views  and  policy.7714  Burlingame  described 
the  policy  he  was  prescribing  as  “ an  effort  to  substitute  fair  diplomatic 
action  in  China  for  force.7715  When  this  important  action  was  commu- 
nicated to  Mr.  Seward,  Secretary  of  State,  he  wrote,  “ It  is  approved 
with  much  commendation.7716 

XH.  E.  Doc.  9,  1st  Sess.  35th  Cong.  2Globe,  1st  Sess.  35th  Cong.,  1203.  3Ib.,  1555. 

*S.  E.  Doc.  22,  2d  Sess.  35th  Cong.  6S.  E.  Doc.  11,  and  H.  E.  Doc.  No.  21,  2d  Sess. 
35th  Cong.  sg.  Doc.  30  and  39,  1st  Sess.  36th  Congress.  7S.  E.  Doc.  30,  1st  Sess. 
36th  Cong.,  4.  sib.,  6.  flIb.,  7.  10 S.  E.  Doc.  43,  1st  Sess.  36th  Cong.  11 12  St.  atL., 

72.  See  also  Acts  of  Sept.  20,  1850;  9 St.  at;  L.,  468,  of  March  3,  1859;  11  St.  at  E-, 
408,  and  of  July  1,  1870  ; 16  St.  at  L.,  183.  xs2  D.  C.,  1S6.3  ; 937  of  one  imprint  and  859 
of  the  other  imprint.  x3  3 D.  C.,  1864,  426.  lb.,  430.  15  lb.  ieib.,440. 
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On  the  9th  of  November,  1864,  Burlingame  transmitted  to  the  Depart- 
ment further  rules  and  regulations  for  Consular  Courts.1  Seward  re- 
plied that  the  despatch  would  “be  submitted  to  Congress.”2 

In  1866  Burlingame  submitted  for  approval  “ land  regulations  ” for 
the  regulation  and  the  government  of  the  European  Colony  (the  French 
excepted)  at  Shanghai.3  In  1868  the  powers  agreed  upon  rules  for  joint 
investigation,  under  the  Treaty,  in  cases  of  confiscation  and  fine  by  the 
Custom-House  authorities.4 

In  the  summer  of  1S68  a Legation  from  China  arrived  at  Washington, 
with  Burlingame  (who  had  left  the  service  of  the  United  States)  as  its 
chief.5  The  Treaty  of  1868  was  then  concluded  between  them  and  the 
United  States. 

There  being  some  delay  in  the  ratification  of  that  Treaty  on  the  part 
of  China,  Mr.  Fish  instructed  Mr.  Bancroft,  the  Minister  of  the  United 
States  at  Berlin,  thus:  “You  will  undoubtedly  meet  Mr.  Burlingame  * 
in  Berlin.  * * Impress  upon  him  the  importance  to  China  of  an  early 

ratification  of  the  Treaties.  * * While  the  President  cordially  gives 

his  adhesion  to  the  principles  of  the  Treaty  of  1S68,  * * yet  he  earnestly 
hopes  that  the  advisers  of  His  Majesty  the  Emperor  may  soon  see  their 
way  clear  to  counselling  the  granting  of  some  concessions.”0 

In  1870  Congress  enacted  that  the  superior  judicial  authority  conferred 
by  the  Act  of  1860  on  Consuls-Geueral  or  Consuls,  should  be  vested  in 
the  Secretary  of  State,  and  that  in  certain  cases  appeals  should  lie 
from  the  judgment  of  Consular  Courts  to  the  District  Court  of  the 
United  States  for  the  District  of  California.7 

In  an  opinion  dated  September  19,  18.35,  Attorney- General  Cushing 
reviews  at  length  the  effect  of  the  Statute  of  1848,  and  the  extent  of  the 
judicial  authority  it  confers  upon  Consuls.8  Attorney-General  Black 
held  that  it  was  limited  to  the  five  ports  mentioned  in  ihe  Treaty.9 

The  expenses  of  transporting  prisoners  held  for  trial  from  one  port  in 
China  to  another  are  a lawful  charge  upon  the  general  appropriations 
for  defraying  the  judicial  expenses  of  the  government  in  the  absence  of 
specific  appropriations  for  the  purpose.10 

In  November,  1S5S,  Commissioner  Reed,  on  behalf  of  the  United 
States,  accepted  five  hundred  thousand  taels  ($735, 238.97)  in  full  satis- 
faction of  the  claims  of  citizens  of  the  United  States  against  China.  In 
the  following  March  Congress  passed  an  act  providing  for  the  custody 
of  the  money,  and  authorizing  the  President  to  appoint  Commissioners 
to  examine  and  audit  the  claims  with  a view  to  its  distribution.  The 
manner  in  which  this  was  done  is  set  forth  in  detail  in  the  House  Exec- 
utive Document  No.  29,  3d  Sess.  40th  Congress.  After  the  payment  of 
the  awards  in  full  the  remainder  of  the  money  was  remitted  to  the  De- 
partment of  State.  It  has  been  the  subject  of  several  reports  from  the 
Secretary  of  State,  and  of  some  discussions  in  Congress.11 

[When  it  was  found  that  after  paying  the  awards  of  the  commission- 
ers a surplus  remained,  its  return  to  the  Chinese  Government  was  pro- 
posed ; and  several  of  the  Presidents  in  their  annual  messages 12  recom- 
mended either  the  return  of  the  balance  or  its  utilization  in  the  interest 
of  the  Chinese. 

D.  C.,  1805,413.  Hb.,437.  3 I I).  C.,  1 867,  429.  “8.  E.  Doc.  19,  3(1  Sess.  40th 

Cong,  fit  D.C.,  1868, 601.  sp.  1870,  307.  7 16  St.  at  L.,  183.  « 7 Op.  At.-Gen.,  495. 

99  Op.  At. -Gen.,  294.  See  also  11  Op.  At.-Gen.,  474,  Speed.  100  Op.  At.  Gen.,  59, 

Cashing.  11  S.  E.  Doc.  58,  2d  Sess.  41st  Cong.  ; II.  E.  Doc.  69,  2d  Sess.  41st  Cong.; 

Globe,  2d  Sess.  41st  Cong.,  2977  ; Globe,  2d  Sess.  41st  Cong.,  4804.  [13  Annual  Mes- 

sages of  December  3,  I860  ; December  3,  1861 ; December  1,  1379  ; December  6,  1880; 

December  6,  1881;  December  4,  1882;  December  4,  1833;  December  1,  1884.] 


NOTES CHINA. 


1259 


Out  of  the  balance  remitted  to  the  Department  of  State,  several 
claims  were  paid  under  acts  of  Congress.  The  act  of  February  22,  1809. 
directed  the  Attorney  General  to  examine  the  claim  of  Nott  and  Co! 
against  the  Chinese  Government  for  losses  of  coin  sustained  in  1837  by 
the  capture  and  robbery  of  the  vessel  called  the  Neva,  which  claim  had 
been  disallowed  by  the  commissioners.  That  officer  rendered  his  decision 
March  3, 18G9,  in  favor  of  the  claimants,  and  the  Secretary  of  State  paid 
them  the  sum  of  $38,242.53,  which  included  interest  up  to  the  date  of  that 
decision.  The  claim  growing  out  of  the  plundering  and  destruction  of 
the  bark  Caldera,  upon  which  the  commissioners  made  a deduction  of 
sixty  per  cent,  from  the  amount  claimed  on  the  ground  of  a supposed 
prior  damage  by  sea- water  to  the  cargo,  was  referred  by  the  act  of  June 
19,  1878,  to  the  Court  of  Claims.  The  decision  of  that  court  in  favor 
of  the  claimants  was  affirmed  by  the  Supreme  Court  of  the  United 
States;  and  on  the  7th  of  May,  1881,  the  Secretary  of  State  paid  out  of 
the  balance  of  the  fund  the  sum  of  $113,077.11  in  satisfaction  of  the 
judgment.  Under  the  act  of  March  3,  1885,  the  Secretary  of  State  paid 
from  the  fund  to  the  executors  of  Charles  E.  Hill  the  sum  of  $130,000 
upon  the  receipt  of  a release  in  full  for  all  claims  upon  Chiua  for  the  use 
and  loss  of  the  steamer  Keorgeor.  On  the  24th  day  of  April,  1885,  in 
accordance  with  the  terms  of  the  act  of  March  3d  of  that  year,  the  re- 
maining portion  of  the  fund,  being  $453,400.90,  was  paid  to  the  Chinese 
Minister,  who,  in  acknowledging  its  receipt,  said  “this  generous  return 
of  the  balance  of  the  indemnity  fund  by  the  United  States  to  China  can- 
not fail  to  elicit  feelings  of  kindness  and  admiration  on  the  part  of  the 
Government  of  China  towards  that  of  the  United  States,,  and  thus  the 
friendly  relations  so  long  existing  between  the  two  countries  will  be 
strengthened.” 1 

On  the  17th  of  November,  18S0,  a treaty  was  concluded  which  gives 
the  Government  of  the  United  States  the  right  to  regulate,  limit,  or  sus- 
pend, but  not  absolutely  to  prohibit,  the  coming  of  Chinese  laborers  to 
the  United  States,  or  their  residence  therein,  whenever  in  its  opinion 
such  coming  or  residence  affects  or  threatens  to  affect  the  interests  of 
the  country,  or  to  endanger  the  good  order  of  the  country  or  any  local- 
ity therein.  An  act  to  execute  the  stipulations  of  this  treaty,  aud  sus- 
pending the  immigration  of  Chinese  laborers  for  ten  years,  was  approved 
May  0,  i SS2.3 

It  provides  that  from  and  after  the  expiration  of  ninety  days  next 
after  its  passage  and  until  the  expiration  of  ten  years  from  the  passage 
of  the  act,  the  coming  of  Chinese  laborers  to  the  United  States  is  sus- 
pended, and  during  such  suspension  it  shall  not  bo  lawful  for  any 
Chinese  laborer  to  come,  or  having  so  come,  to  remain  Within  the  United 
States.  It  provides  that  certilicates  might  be  given  to  those  Chinese 
laborers  who  desired  to  visit  China  and  return  to  the  United  States  to 
to  permit  them  to  do  so. 

This  act  was  amended  by  an  act  approved  July  5,  1SS4.3 

A treaty  was  concluded  by  Secretary  Bayard  and  the  Chinese  Minister 
under  date  of  March  12,  1888.  By  this  arrangement  the  United  States 
secured  the  co-operation  of  China  in  the  main  purpose  and  object  of  the 
treaty,  which  is  stated  in  the  first  article  to  be  the  absolute  prohibition 
of  Chinese  laborers  from  coming  into  the  United  States  for  twenty 
years,  and  unless  notice  should  be  given  by  either  Government  six 
months  beforo  the  expiration  of  that  period  it  should  remain  in  force 
for  another  like  period  of  twenty  years.  To  this  prohibition  the  only 


[i  F.  E.  1885,  183.  2 22  St.  at  L.,  58.  3 23  St.  at  L.,,  115.] 
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exception  made  was  that  of  any  Chinese  laborer  who  had  a lawful  wife, 
child,  or  parent  in  the  United  States,  or  property  therein  of  the  value 
of  one  thousand  dollars,  or  debts  of  like  amount  due  him  and  pending 
settlement.  Mr.  Bayard  says,  in  making  his  report  of  the  negotiations 
to  the  President,  that  “considerations  of  humanity  and  justice  require 
these  exceptions  to  be  made,  for  no  law  should  overlook  the  ties  of 
family,  and  the  wages  of  labor  are  entitled  to  just  protection.” 

The  treaty  did  not  affect  the  right  at  present  en  joyed  of  Chinese  sub- 
jects being  officials,  teachers,  students,  merchants,  or  travelers  for  cu- 
riosity or  pleasure,  but  stipulated  that  in  order  to  entitle  them  to  ad- 
mission they  must  produce  a certificate  from  their  Government  or  from 
the  Government  of  the  country  where  they  last  resided,  vis6d  by  the 
diplomatic  or  consular  representative  of  the  United  States  in  the  coun- 
try or  port  whence  they  departed. 

The  treaty  was  awaiting  the  exchange  of  ratifications  when,  on  the 
13th  September,  1SS8,  an  act  was  approved  for  its  execution. 

Subsequently,  however,  a bill  was  introduced  in  Congress  for  the  ab- 
solute prohibition  of  Chinese  laborers  from  entering  the  United  States, 
whether  provided  with  return  certificates  or  not.  This  bill  promptly 
passed  both  Houses  of  Congress,  and  on  the  1st  of  October,  1888,  re- 
ceived the  approval  of  the  President.  On  the  same  day  he  informed 
Congress  of  his  action  by  a message,1  in  which  he  reviewed  the  whole 
situation  in  respect  to  Chinese  immigration.  Referring  to  the  treaty,  he 
said: 

“ Being  submitted  for  the  advice  and  consent  of  the  Senate  its  con- 
firmation, on  the  7th  day  of  May  last,  was  accompanied  by  two  amend- 
ments, which  that  body  engrafted  upon  it. 

“ On  the  12th  day  of  the  same  month  the  Chinese  minister,  who  was 
the  plenipotentiary  of  his  Government  in  the  negotiation  and  the  conclu- 
sion of  the  treaty,  in  a note  to  the  Secretary  of  State  gave  his  approval 
to  these  amendments,  ‘as  they  did  not  alter  the  terms  of  the  treaty,’ 
and  the  amendments  were  at  once  telegraphed  to  China,  whither  the 
original  treaty  had  previously  been  sent  immediately  after  its  signature 
on  March  12. 

“ On  the  13th  day  of  last  month  I approved  Senate  bill  number  thirty- 
three  hundred  and  four,  ‘ to  prohibit  the  coming  of  Chinese  laborers  to 
the  United  States.’  This  bill  was  intended  to  supplement  the  treaty, 
and  was  approved  in  the  confident  anticipation  of  an  early  exchange  of 
ratifications  of  the  treaty  and  its  amendments  and  the  proclamation  of 
the  same,  upon  which  event  the  legislation  so  approved  was  by  its  terms 
to  take  effect. 

“ No  information  of  any  definite  action  upon  the  treaty  by  the  Chinese 
Government  was  received  until  the  21st  ultimo — the  day  the  bill  which 
I have  just  approved  was  presented  to  me — when  a telegram  Pom  our 
minister  at  Peking  to  the  Secretary  of  State  announced  the  refusal  of 
the  Chinese  Government  to  exchange  ratifications  of  the  treaty,  unless 
further  discussion  should  be  had  with  a view  to  shorten  the  period  stip- 
ulated in  the  treaty  for  the  exclusion  of  Chinese  laborers,  and  to  change 
the  conditions  agreed  on,  which  should  entitle  any  Chinese  laborer  who 
might  go  back  to  China  to  return  again  to  the  United  States. 

“ By  a note  from  the  chargd  d’affaires  ad  interim  of  China  to  the  Secre- 
tary of  State,  received  on  the  evening  of  the  25th  ultimo,  a third  amend- 
ment is  proposed,  whereby  the  certificate,  under  which  any  departing 
Chinese  laborer  alleging  the  possession  of  property  in  the  United  States 
would  be  enabled  to  return  to  this  country,  should  be  granted  by  the  Clii- 


[l  S.  E.  Doc.  273,  1st  Sess.  50th  Cong.] 
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nese  consul  instead  of  the  United  States  collector,  as  had  been  provided 
in  the  treaty. 

“The  obvious  and  necessary  effect  of  this  last  proposition  would  be 
practically  to  place  the  execution  of  the  treaty  beyond  the  control  of  the 
United  States. 

“ Article  I of  the  treaty  proposed  to  be  so  materially  altered,  had,  in 
the  course  of  the  negotiations,  been  settled  in  acquiescence  with  the  re- 
quest of  the  Chinese  plenipotentiary,  and  to  his  expressed  satisfaction. 

“ In  188G,  as  appears  in  the  documents1  heretofore  referred  to,  the 
Chinese  foreign  office  had  formally  proposed  to  our  minister  strict  ex- 
clusion ot'  Chinese  laborers  from  the  United  States  without  limitation; 
and  had  otherwise  and  more  definitely  stated  that  no  term  whatever 
for  exclusion  was  necessary,  for  the  reason  that  China  would  of  itself 
take  steps  to  prevent  its  laborers  from  coming  to  the  United  States. 

“In  the  course  of  the  negotiations  that  followed  suggestions  from  the 
same  quarter  led  to  the  insertion  in  behalf  of  the  United  States  of  a 
term  of  1 thirty  years/  and  this  term,  upon  the  representations  of  the 
Chinese  plenipotentiary,  was  reduced  to  ‘twenty  years/  and  finally  so 
agreed  upon. 

“Article  II  was  wholly  of  Chinese  origination,  and  to  that  alone  owes 
its  presence  in  the  treaty. 

“And  it  is  here  pertinent  to  remark  that  everywhere  in  the  United 
States  laws  for  the  collection  of  debts  are  equally  available  to  all  cred- 
itors without  respect  to  race,  sex,  nationality,  or  place  of  residence, 
and  equally  with  the  citizens  or  subjects  of  the  most  favored  nations 
and  with  the  citizens  of  the  United  States  recovery  can  be  had  in  any 
court  of  justice  in  the  United  States  by  a subject  of  China,  whether 
of  the  laboring  or  any  other  class. 

“hTo  disability  accrues  from  non-residence  of  plaintiff,  whose  claim 
can  be  enforced  in  the  usual  way  by  him  or  his  assignee  or  attorney  in 
our  courts  of  justice. 

“In  this  respect  it  can  not  be  alleged  that  there  exists  the  slightest 
discrimination  against  Chinese  subjects,  aud  it  is  a notable  fact  that 
large  trading  firms  and  companies  and  individual  merchants  and  traders 
of  that  nation  are  profitably  established  at  numerous  points  throughout 
the  Union,  in  whose  hands  every  claim  transmitted  by  an  absent  Chi- 
naman of  a just  and  lawful  nature  could  be  completely  enforced. 

“ The  admitted  and  paramount  right  and  duty  of  every  Government 
to  exclude  from  its  borders  all  elements  of  foreign  population  which  for 
any  reason  retard  its  prosperity  or  are  detrimental  to  the  moral  and 
physical  health  of  its  people,  must  be  regarded  as  a recognized  canon 
of  international  law  and  intercourse.  China  herself  has  not  dissented 
from  this  doctrine,  but  has,  by  the  expressions  to  which  I have  referred, 
led  us  confidently  to  rely  upon  such  action  on  her  pare  in  co-operation 
with  us  as  would  enforce  the  exclusion  of  Chinese  laborers  from  our 
country. 

“This  co-operation  has  not,  however,  been  accorded  us.  Thus  from 
the  unexpected  and  disappointing  refusal  of  the  Chinese  Government 
to  confirm  the  acts  of  its  authorized  agent  and  to  carry  into  effect  an 
international  agreement,  the  main  feature  of  which  was  voluntarily 
presented  by  that  Government  for  our  acceptance,  and  which  had  been 
the  subject  of  long  and  careful  deliberation,  an  emergency  has  arisen, 
in  which  the  Government  of  the  United  States  is  called  upon  to  act  in 
self-defense  by  the  exercise  of  its  legislative  power.  I can  not  but  re- 
gard the  expressed  demand  on  the  part  of  China  for  a re-examination 

f1  S.  E-  Doc.  O.  pts.  1 and  2 ; S.  E.  Doc.  272,  1st  Sess.,  50tli  Cong.] 
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and  renewed  discussion  of  the  topics  so  completely  covered  by  mutual 
treaty  stipulations,  as  an  indefinite  postponement  and  practical  aban- 
donment of  the  objects  we  have  it*  view,  to  which  the  Government  of 
China  may  justly  be  considered  as  pledged. 

u The  facts  and  circumstances  which  I have  narrated  lead  me,  in  the 
performance  of  what  seems  to  me  to  be  my  official  duty,  to  join  the 
Congress  in  dealing  legislatively  with  the  question  of  the  exclusion  of 
Chinese  laborers,  in  lieu  of  further  attempts  to  adjust  it  by  international 
agreement. 

“ But  while  thus  exercising  our  undoubted  right  in  the  interests  of  our 
people  and  for  the  general  welfare  of  our  country,  justice  and  fairness 
seem  to  require  that  some  provision  should  be  made  by  act  or  joint 
resolution,  under  which  such  Chinese  laborers  as  shall  actually  have 
embarked  on  their  return  to  the  United  States  before  the  passage  of 
the  law  this  day  approved,  and  are  now  on  their  way,  may  be  per- 
mitted to  land,  provided  they  have  duly  and  lawfully  obtained  and  shall 
present  certificates  heretofore  issued  permitting  them  to  return  in  ac- 
cordance, with  the  provisions  of  existing  law.” 

In  the  same  message  the  President  made,  in  regard  to  the  abuse  of 
return  certificates,  the  following  observations: 

“ To  such  an  extent  has  the  successful  violation  of  the  Treaty  and 
the  laws  enacted  for  its  execution  progressed,  that  the  courts  in  the 
Pacific  States  have  been  for  some  time  past  overwhelmed  by  the  exam- 
ination of  cases  of  Chinese  laborers  who  are  charged  with  having  en- 
tered our  ports  under  fraudulent  certificates  of  return  or  seek  to  estab- 
lish by  perjury  the  claim  of  prior  residence. 

“ Such  demonstration  of  the  inoperative  and  inefficient  condition  of 
the  treaty  and  law  has  produced  deep-seated  and  increasing  discontent 
among  the  people  of  the  United  States,  and  especially  with  those  resi- 
dent on  the  Pacific  coast.  This  has  induced  me  to  omit  no  effort  to  find 
an  effectual  remedy  for  the  evils  complained  of.  and  to  answer  the  ear- 
nest popular  demand  for  the  absolute  exclusion  of  Chinese  laborers  hav- 
ing objects  and  purposes  unlike  our  own,  and  wholly  disconnected  with 
American  citizenship.” 

A supplemental  commercial  treaty,  for  supplying  certain  defects  in 
existing  treaties,  was  also  concluded  November  17f  18S0. 

A foreigner  designated  by  the  customs  Taotai  cau  not  be  deemed  a 
public  officer  under  the  28th  article  of  the  treaty  of  1858,  who  may  sit 
in  conjunction  with  the  consul. Tj 

The  administration  by  consuls  of  the  Exterritorial  jurisdiction  con- 
ferred by  treaty  is  considered  under  the  title  Consuls.” 


CITIZENSHIP. 

The  political  departments  of  the  United  States  have  invariably  con- 
tended for  the  individual  right  of  expatriation.  The  question  has  been 
discussed  with  the  British  Government,2  with  the  Prussian  Govern-' 
ment,3  with  the  French  Government,4  and  with  the  Austrian  Govern- 
ment, in  the  case  of  Martin  Koszta.5 

Attorneys-General  Cushing6'  and  Black7  have  expressed  the  opinion 

C1 1 F.  K-  1875,  347,  400.]  8S.  E.  Doc.,  38,  1st  Sess.  36tliCong.,  153,  et  seq.  3 Law- 
rence’s Wheaton,  025.  ‘lb.,  927-8.  *H.  E.  91,  1st  Sess.  33d  Cong.  6 8 Op.  At.-Gen., 

139.  ?9  lb.,  62,  365.] 
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that  citizens  of  the  United  States  possess  the  right  of  voluntary  expa- 
triation, subject  to  such  limitation,  in  the  interest  of  the  State,  as  the 
law  of  nations  or  acts  of  Congress  may  impose ; and  Congress,  in  a late 
act,  has  expressed  its  opinion  that  “the  right  of  expatriation  is  a natu- 
ral and  inherent  right  of  all  people,  indispensable  to  the  enjoyment  of 
the  rights  of  life,  liberty,  and  the  pursuit  of  happiness,”  and  has  en- 
acted “ that  any  declaration,  instruction,  opinion,  order,  or  decision  of 
any  offi  cers  of  this  government  which  denies,  restricts,  impairs,  or  ques- 
tions the  right  of  expatriation,  is  hereby  declared  inconsistent  with 
the  fundamental  principles  of  this  government.1 

This  right  has  been  guarded,  and  its  exercise  provided  for,  in  the 
series  of  Treaties  whose  provisions  will  be  found  grouped  in  the  Analyt- 
ical Index  under  the  title  “ Naturalization .” 

In  a recent  correspondence  the  Department  of  State,  referring  to  the 
Koszta  correspondence,  said: 

“The  late  distinguished  Secretary  of  State,  Mr.  Marcy,  was  very  care- 
ful in  his  elaborate  letter  concerning  the  case  of  Martin  Koszta  not  to 
commit  this  government  to  the  obligation  or  to  the  propriety  of  using 
the  force  of  the  nation  for  the  protection  of  foreign-born  persons  who, 
after  declaring  their  intention  to  become  at  some  future  time  citizens  of 
the  United  States,  leave  its  shores  to  return  to  their  native  country. 
He  showed  clearly  that  Koszta  had  been  expatriated  by  Austria,  and 
required  to  reside  outside  her  jurisdiction  ; that  atthe  time  of  his  seizure 
he  was  not  on  Austrian  soil,  or  where  Austria  could  claim  him  by  treaty 
stipulations  ; that  the  seizure  was  an  act  of  lawless  violence,  which 
every  law-abiding  man  was  entitled  to  resist ; and  he  took  especial  care 
to  insist  that  the  case  was  to  be  judged,  not  by  the  municipal  laws  of 
the  United  States,  not  by  the  local  laws  of  Turkey,  not  by  the  conven- 
tions between  Turkey  and  Austria,  but  by  the  great  principles  of  interna- 
tional law.  It  is  true  that  in  the  concluding  part  of  that  masterly  dis- 
patch lie  did  say  that  a nation  might  atits  pleasure  clothe  with  the  rights 
of  its  nationality  persons  not  citizens,  who  were  permanently  domiciled 
in  its  borders.  But  it  will  be  observed  by  the  careful  reader  of  that 
letter  that  this  portion  is  supplemental  merely  to  the  main  line  of  the 
great  argument,  and  that  the  Secretary  rests  the  right  of  the  govern- 
ment to  clothe  the  individual  with  the  attributes  of  nationality,  not 
upon  the  declaration  of  intention  to  become  a citizen,  but  upon  the 
permanent  domicile  of  the  foreigner  within  the  country. 

“ To  extend  this  principle  beyond  the  careful  limitation  put  upon  it 
by  Secretary  Marcy  would  be  dangerous  to  the  peace  of  the  country. 
It  has  been  repeatedly  decided  by  this  department  that  the  declaration 
of  intention  to  become  a citizen  does  not,  in  the  absence  of  treaty  stip- 
ulations, so  clothe  the  individual  with  the  nationality  of  this  country  as 
to  enable  him  to  return  to  his  native  land  without  being  necessarily 
subject  to  all  the  laws  thereof.”2 

[The  treaty  of  peace  of  1783  renounced,  as  to  Great  Britain,  all  claim 
to  the  allegiance  of  the  citizens  of  the  United  States,  but  it  did  not 
decide  who  were  citizens  of  the  United  States.  It  left  all  persons  in 
the  States  as  it  found  them,  neither  making  those  citizens,  who  had  by 
the  laws  of  any  of  the  States  been  declared  aliens,  nor  releasing  from 
their  allegiance  any  who  had  become,  and  were  claimed  as,  citizens.3 

All  British  born  subjects  whose  allegiance  Great  Britain  has  never 
renounced,  ought,  upon  general  principles  of  interpretation,  to  be  held 

1 15  St.  at  L.,  223-4.  2S.  E.  Hoc.  108,  2<1  Sess.  41st  Cong.  [What  is  given  above 

under  this  caption  appeared  in  Mr.  Davis’  original  Notes  under  the  caption  of  Natural- 

ization.] [3  Mcllvaine  v.  Coxe’s  Lessee,  4 Crancli,  209. 
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within  the  intent,  as  they  certainly  are  within  the  words  of  the  9th  arti- 
cle treaty  of  1794. 

The  treaty  of  1783  acted  upon  the  state  of  things  as  it  existed  at  that 
period.  It  took  the  actual  state  of  things  as  its  basis.  All  those, 
whether  natives  or  otherwise,  who  then  adhered  to  the  American 
states,  were  virtually  absolved  from  all  allegiance  to  the  British  crown ; 
and  all  those  who  then  adhered  to  the  British  crown  were  deemed  and 
held  subjects  of  that  crown.  The  treaty  of  peace  was  a treaty  operat- 
ing between  states  and  the  inhabitants  thereof.1 

The  term  “ subjects”,  in  the  15th  article  of  the  treaty  with  Spain  of 
1795,  when  applied  to  persons  owing  allegiance  to  Spain,  must  be  con- 
strued in  the  same  sense  as  the  term  “ citizens  ” or  “inhabitants  ” when 
applied  to  persons  owing  allegiance  to  the  United  States,  and  extends 
to  all  jmrsons  domiciled  in  the  Spanish  dominions.  “ Indeed,  in  the 
language  of  the  law  of  nations,  which  is  always  to  be  consulted  in  the 
interpretation  of  treaties,  a person  domiciled  in  a country,  and  enjoy- 
ing the  protection  of  its  sovereign,  is  deemed  a subject  of  that  country. 
He  owes  allegiance  to  that  country,  while  he  resides  in  it ; temporary, 
indeed,  if  he  has  not,  by  birth  or  naturalization,  contracted  a perma- 
nent allegiance ; but  so  fixed  that,  as  to  all  other  nations,  he  follows 
the  character  of  that  country,  in  war  as  well  as  in  peace.”* 

Upon  a question  of  the  nationality  of  a child  born  of  British  parents 
during  the  period  of  joint  occupation  of  Oregon,  under  the  convention 
of  1S18,  it  was  held  that  a child  born  in  1823,  of  British  subjects,  was 
born  in  the  allegiance  of  the  King  of  Great  Britain.3 

A naturalized  citizen  born  in  Ireland  is  not  entitled,  when  arraigned 
for  felony  in  Great  Britain,  to  the  privilege  of  a jury  de  niediatate .4 

Cases  arise  from  time  to  time  where  persons  who,  by  the  laws  of  the 
United  States,  are  declared  to  be  citizens  of  the  United  States,  ar  e also, 
by  the  law  of  some  other  country,  held  to  allegiance  in  that  country.  In 
this  class  may  be  included  persons  born  out  of  the  limits  and  jurisdic- 
tion of  the  United  States  whose  fathers  were,  at  the  time  of  their  birth, 
citizens  of  the  United  States.  Such  a case  being  submitted  to  the  At- 
torney-General, it  was  held  that  it  was  not  competent  for  the  United 
States  to  interfere  with  the  rights  of  a foreign  nation  to  the  government 
and  control  of  persons  claimed  to  be  its  subjects  so  long  as  they  were 
residing  in  such  foreign  country,  and  that  passports  should  not  be 
granted  to  persons  born  in  Curagoa,  and  residing  there  without  in- 
tention to  reside  in  the  United  States,  although  children  of  native-born 
citizens  of  the  United  States.5 

A citizen  of  the  North  German  confederation,  who  becomes  natural- 
ized in  the  United  States,  must  have  an  uninterrupted  residence  of  five 
years  in  the  United  States,  before  he  is  entitled  to  the  immunities  guar- 
anteed by  the  treaty  with  that  confederation  of  February  22, 1868.  The 
recital  in  the  record  of  the  naturalization  proceedings,  that  he  had  re- 
sided continuously  in  this  country  for  more  than  five  years,  is  not  con- 
clusive upon  the  Government  of  the  United  States  as  to  the  fact  so  re- 
cited. 

It  appeared  that  the  applicant,  being  a minor  of  Prussian  birth,  after 
a four  years’  residence  in  the  United  States,  during  which  he  obtained - 
a certificate  of  naturalization,  spent  a year  in  his  native  country,  West- 
phalia, with  his  father.  During  that  time  he  obtained  a passport  as  a 
Prussian  subject,  and  went  to  a neighboring  country  to  learn  a trade. 

L1  Shanks  v.  Dupont,  3 Peters,  242.  2 The  Pizarro,  2 Wheaton,  227.  3 McKay  v.  Camp- 
bell, 2 Sawyer,  118.  4 Warren’s  case,  12  Op.  At. -Gen.,  320,  Stanbery.  6 13  Op.  At. -Gen., 

90,  Hoar.] 
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He  did  not  appear  to  have  claimed,  while  in  Prussia,  “any  privileges 
on  account  of  his  American  domicil,  or  to  have  asserted  any  nationality, 
either  incipient  or  consummate,  except  that  of  Prussia.  All  these  things 
signify  a Prussian  character  and  a practical  renunciation,  so  far  as  the 
present  question  is  concerned,  of  the  rights  acquired  by  his  previous 
residence  here  and  his  service  in  the  Union  army.  His  return  to  America 
seems  to  have  been  the  result  of  a purpose  subsequently  formed.”  It 
was  expressly  said  that  “his  residence  in  the  United  States  would  not 
be  interrupted,  in  the  meaning  of  the  treaty,  by  a transient  absence  for 
business,  pleasure,  or  other  occasion,  with  the  intention  of  returning.” 1 

A woman  born  in  the  United  States  and  married  to  a citizen  of  France, 
and  domiciled  there,  cannot  be  regarded  as  “ a citizen  of  the  United 
States  residing  abroad.”  2 

All  persons  who  were  citizens  of  Texas  December  29,  1815,  became 
citizens  of  the  United  States  by  the  collective  naturalization  effected  by 
the  act  of  that  date.3 

An  Austrian  subject,  naturalized  in  the  United  States,  must  have  re- 
sided live  years  therein  to  entitle  him  to  be  regarded  as  a citizen  of  the 
United  States  within  the  convention  of  1870. 1 

The  Attorney-General,  considering  the  status  of  an  alien  woman  mar- 
ried to  a citizen  of  the  United  States,  decided  that  an  alien  woman  mar- 
ried to  a citizen  of  the  United  States  thereby  becomes  a citizen,  irre- 
speetiveof  the  time  or  place  of  the  marriage  or  residence  of  the  parties.5 

Congress,6  in  1808,  declared  expatriation  to  be  “ a natural  and  inher- 
ent right  of  all  people,  indispensable  to  the  enjoyment  of  the  rights  of 
life,  liberty,  and  the  pursuit  of  happiness.” 

This  right  has  finally  been  admitted  by  the  conclusion  of  naturaliza- 
tion treaties  with  many  foreign  powers. 

Under  date  of  August  0,  1873,  the  President  submitted  to  the  heads 
of  the  several  Executive  Departments  of  the  Government  a series  of 
questions  for  their  opinion,  “with  a view  of  forming  a general  plan  of 
conduct  for  the  Executive  in  respect  to  such  questions.” 

The  replies  to  the  questions  submitted,  and  much  valuable  informa- 
tion contained  in  an  appendix,  were  afterward  published,  under  the 
title  “Opinions  of  the  Heads  of  the  Executive  Departments  and  other 
papers  relating  to  Expatriation,  Naturalization,  and  Change  of  Alle- 
giance.”7 

The  President  has,  from  time  to  time,  called  the  attention  of  Congress 
to  the  necessity  of  legislation,  and  to  the  unsatisfactory  condition  of  the 
law,  upon  these  questions.8 

One  Francois  A.  Heinrich,  a resident  of  Austria,  was  born  in  the  city 
of  New  York,  in  1850.  of  Austrian  parents,  who  were  then  temporarily  re- 
siding in  that  city.  The  family  returned  to  Austria  when  Frangois  was 
about  two  or  three  years  old,  taking  him  with  them,  and  he  has  resided 
there  ever  since.  It  was  stated  that  he  at  one  time  obtained  a passport 
as  a citizen  of  the  United  States  from  the  American  consul  at  Stuttgart, 
in  Witrttemberg.  It  was  also  stated  that  in  1866  and  1867  he  was  fur- 
nished with  Austrian  passports,  under  the  protection  of  which  he  trav- 
elled in  the  quality  of  an  Austrian  subject.  Advised,  that  he  should  be 
held  by  the  U nited  States  as  an  Austrian  subject.  The  Attorney-General 
said:  “ I have  not  overlooked  the  fact  that  Fran  go  is  once  obtained  a 

F 13  Oj>.  At.-Gen.,  376,  Akennan.  8 lb.,  128,  Hoar.  3Ib.,  397,  Akerman.  4 14  Op. 
At. -Gen.,  154,  Williams.  5Ib.,  403,  Williams.  6 Act  July  27,  1868,  E.  S.,  5 1999. 
72  F.  E.,  1873,  L177.  “President’s  Message,  Dec.  1,  1873,  1 F.  E.,  1873,6;  message 
Dec.  7,  1874;  F.  E.,  1874,  10;  message  Dec.  7,  1875;  1 F.  E.,  1875,  16;  message  Dec. 
6,  1886,  F.  E.,  1886,  XI.] 
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passport  from  an  American  consul  at  Stuttgart.  This  is  unimportant, 
except  so  far  as  it  is  indicative  of  a preference  in  regard  to  nationality; 
and  I consider  it  overbalanced  by  the  circumstances  above  adverted  to, 
and  the  further  circumstance  that,  from  the  return  of  his  parents  to 
Austria  up  to  the  present  time,  his  domicil  or  residence  appears  to  have 
remained  in  that  country.”  1 

It  has  been  held  by  the  Department  of  State  that  a citizen  of  the 
United  States  who  expatriates  himself,  and  acquires  a foreign  allegiance 
by  naturalization,  is  thereafter  as  completely  an  alien  as  if  he  had  never 
been  an  American  citizen  ; and  that  if  he  should  desire  to  resume  his 
American  status,  the  laws  provide  no  process  for  doing  so  save  by  natu- 
ralization.2 

It  has  been  held,  however,  that  taking  an  oath  of  allegiance  to  a 
foreign  power  does  not  necessarily  amount  to  a renunciation  of  citizen- 
ship of  the  United  States.  Mr.  Jones,  who  was  born  in  Boston,  Mass.,  in 
1837,  took  up  his  residence  in  Hawaii  in  1857,  and  entered  into  mercantile 
pursuits  there  as  a domiciled  American  citizen.  Becoming  the  owner 
there  of  a merchant  vessel  under  the  Hawaiian  flag,  it  became  neces- 
sary for  him,  in  order  to  the  maintenance  of  his  rights  in  that  kingdom, 
to  take  an  oath  of  allegiance  to  the  sovereign  of  the  islands,  which  he 
did  in  the  following  form  : “The  undersigned,  a native  citizen  of  the 
United  States  of  America,  being  duly  sworn,  upon  his  oath  declares 
that  he  will  support  the  constitution  and  laws  of  the  Hawaiian  Islands 
and  bear  true  allegiance  to  His  Majesty  Kamehameha  IV.” 

After  reviewing  the  case,  Mr.  Frelinghuysen  expressed  the  following 
conclusion : 

“In  the  absence  of  a direct  judicial  determination  of  the  question  I do 
not  feel  disposed  to  deny  to  Mr.  Jones  any  right  or  privilege  pertaining 
to  his  character  of  American  citizenship,  and  therefore,  while  the  De- 
partment will  not  undertake  to  express  any  authoritative  opinion  on  the 
effect  which  his  course  in  Hawaii  may  ultimately  have  on  his  status  iu 
that  regard,  you  are  authorized  to  extend  to  him  such  protection  as  may 
be  properly  due  to  a citizen  of  the  United  States  residing  in  and  hav- 
ing acquired  a commercial  domicile  in  a foreign  state.  This  protection 
must,  of  course,  be  limited  and  qualified  by  the  liabilities  and  obligations 
incident  to  such  commercial  domicile.”3 

In  this  connection  reference  may  be  made  to  an  opinion  of  Mr.  ex- Jus- 
tice B.  It.  Curtis  on  the  somewhat  analogous  case  of  a native-born  citizen 
of  the  United  States  who,  being  in  England  with  his  family  in  the  lat- 
ter part  of  the  year  1801,  and  being  the  owner  of  several  vessels  then 
in  English  ports,  became  apprehensive  of  war  between  the  United  States 
and  Great  Britain,  and,  in  order  to  protect  his  vessels,  went  to  Hamburg, 
and  placed  them  under  the  Hamburg  flag.  In  order  to  do  so,  he  took 
before  the  proper  officers  of  the  city  an  oath  to  be  “true  and  faithful 
to  the  Free  and  Hanseatic  Town  of  Hamburg  and  to  the  Senate,”  etc., 
but  did  not  expressly  renounce  his  native  allegiance.  By  taking  this 
oath  he  “acquired  the  position  and  the  privileges  of  upper-citizenship  ot 
Hamburg.”  He  had,  however,  no  intention  of  remaining  there  perma- 
nently, and  was  in  the  city  only  about  three  weeks.  Mr.  Curtis’s  opinion 
was  that  the  person  in  question  did  not  cease  to  be  an  American  citizen.4 

In  connection  with  section  2172  of  the  Ke vised  Statutes,  which  relates 
to  the  status , under  certain  circumstances,  of  children  of  naturalized 
citizens  of  the  United  States,  reference  may  be  made  to  the  following 
case:  Charles  Drevet,  born  September  28,  1801,  at  Paris,  and  having 

['  14  Op.  At. -Gen.,  154,  Williams.  * F.  R^ssf,  451.  3 F.  JR.,  1882,  346.  4 1 Life  and 
Writings  of  B.  R.  Curtis,  438.] 
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continued  to  reside  there,  applied  in  1S85  to  the  Legation  of  the  United 
States  for  a passport.  His  father.  Leon  Drevet,  a Frenchman,  came  to 
the  United  States  in  1852;  made  a declaration  of  intention  in  Julj’,  1858; 
married  an  American  woman  in  February,  1859;  went  back  to  France 
in  1860;  returned  to  the  United  States  in  1S69,  and  on  June  3 of  the 
same  year  took  out  his  second  papers,  but  shortly  after  returned  to 
France,  where  he  had  since  resided.  Mr.  Bayard  instructed  the  Lega- 
tion as  follows:  “The  Department  holds,  under  section  2172  of  the  Re- 
vised Statutes,  that  as  Mr.  Charles  Drevet  was  not  at  the  time  of  the 
naturalization  of  his  father  dwelling  in  the  United  States;  that  as  he 
has  never  resided  in  this  country,  and  never  intends  to  do  so,  he  cannot 
be  considered  to  be  an  American  citizen.  You  will,  therefore,  decline 
to  issue  a passport  to  him  as  such,  that  being  the  only  attestation  of 
nationality  which  could  have  been  granted  by  your  legation  in  case  the 
facts  should  have  shown  him  to  be  an  American  citizen.”1 

The  rule  that  legitimate  children  take  the  status  of  the  father  has 
been  applied  in  the  case  of  the  son  of  an  American  citizen  by  a Chinese 
woman.  The  marriage  in  this  case  was  performed  at  Shanghai  by  a 
priest  of  the  Roman  Catholic  Church,  and  the  child  was  held  to  be  born 
in  lawful  wedlock,  with  an  express  reservation,  however,  of  the  question 
of  legitimacy  for  further  consideration,  should  it  be  shown  that  the 
father  was  domiciled  in  a state  whose  laws  prohibit  the  marriage  of 
white  persons  with  Chinese.2] 


CLAIMS. 


[See  ‘‘Chili,”  “ China,”  “-Denmark,”  “ France,”  “ Great  Britain,”  “ Japan,” 

“Neutrals,”  “Spain,”  “ Venezuela.”'] 


“ Mexico,” 


The  decision  of  an  international  tribunal,  within  the  scope  of  its  au- 
thority, is  conclusive  and  final,  and  is  not  re- examinable.3 

[The  awards  made  by  the  commission  which  sat  under  the  convention 
with  Mexico,  of  July  4,  1868,  though  on  their  face  final  and  conclusive 
as  between  the  United  States  and  Mexico,  are  only  so  until  set  aside  by 
agreement  between  the  two  governments  or  otherwise;  and  the  United 
States  may  treat  with  Mexico  for  a retrial  of  any  case  decided  by  the 
commission,  and  the  President  may  withhold  from  any  claimant  his  dis- 
tributive share  of  sums  paid  by  Mexico  under  the  treaty,  while  nego- 
tiating with  that  Republic  for  a retrial  of  his  case.4 

When  it  is  alleged  that  a decision  in  an  international  tribunal  against 
a foreign  government  was  obtained  by  the  use  of  fraud,  no  technical 
rules  of  pleading  as  applied  in  municipal  courts  should  be  allowed  to 
stand  in  the  way  of  the  national  power  to  do  what  is  right.5] 

It  was  decided  by  the  Commission  sitting  in  London  under  the  Sev- 
enth Article  of  the  Treaty  of  1794  with  Ur  eat  Britain,  that  no  claim  tor 
captured  vessels  should  be  allowed  against  Great  Britain  in  which  the 
claimants  had  failed  to  exhaust  their  remedies  in  the  courts  against  the 
captors  or  had  satisfactorily  accounted  for  the  failure  to  do  so.b  The 
same  point  is  understood  to  have  been  held  by  the  recent  mixed  A meri- 


[*F.  It.,  1885,  373.  2 lb.,  171.1 

v.  Key,  110  IT.  S.  63.  The  principle  as  to  j 
Ailing  v.  U.  S.,  114  U.  S.,  562.  fi  Frelinghuysen  . . - 
Secretary  of  State,  July  1,  17 J9,  MS,  Dept,  of  State 


s Comegys  v.  Vasse,  1 Peters,  212.  [ 'Frelinghuysen 

' irisdiction  of  Secretary  of  State  affirmed  in 
Key,  110  U.  S.,  63.]  e Gore  to  the 
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can-British  Commission  sitting  in  Washington,  according  to  the  provis- 
ions of  the  Treaty  of  1871. 1 

It  was  decided  by  President  Washing  ton  that  it  is  the  duty  of  a neu- 
tral to  use  all  the  means  in  its  power  to  protect  and  defend  their  vessels 
and  effects  in  its  ports  and  waters,  or  on  the  seas  near  its  shores,  and 
to  recover  and  restore  the  same  to  the  right  owners  when  taken  from 
them  ; and  that  the  same  rule  ought  to  be  extended  to  captures  made 
on  the  high  seas  and  brought  into  the  neutral  port  if  done  by  vessels 
which  have  been  armed  withiu  them.  It  was  further  held  that  when 
the  neutral  forbears  to  so  use  all  the  means  in  its  power  for  the  restitu- 
tion of  such  vessels,  it  is  incumbent  upon  it  to  make  compensation  for 
them.  The  Commission  in  London,  just  referred  to,  decided  that  in 
proceedings  before  a mixed  Commission  to  recover  such  compensation, 
it  must  be  shown  that  proceedings  had  first  been  had  in  the  courts  of 
the  country,  and  there  had  been  a miscarriage  of  justice.2 

In  the  arbitrations  under  Jay’s  Treaty,  it  seemed  to  be  supposed  that 
a party  had  the  right  to  withdraw  from  the  Commission  under  direc- 
tions from  the  political  department  of  the  Government.  Great  Britain 
claimed  the  same  right  in  the  notices  to  the  Arbitrators  in  the  late 
Arbitration  at  Geneva,  which  were  given  on  the  15th  of  April,  1872. 
It  may  be  questioned  whether  this  is  in  accordance  with  the  idea  of  an 
independent  and  impartial  judicial  Tribunal. 

A mixed  commission  is  competent  to  decide  upon  the  extent  of  its 
jurisdiction.3 

The  proceedings  of  the  Mixed  Commission,  held  in  London  under  the 
jiro visions  of  the  Convention  of  1853  with  Great  Britain,  have  been 
made  public.4  In  several  cases  they  appear  to  have  considered  and 
passed  upon  the  question  of  their  own  jurisdiction.5  In  a few  cases  they 
were  required  to  construe  the  Treaties  between  the  two  countries.  In 
the  case  of  the  u John,”  captured  by  Great  Britain  after  the  time  when, 
by  the  terms  of  the  2d  Article  of  the  Treaty  of  Ghent,  hostilities  should 
have  ceased,  and  wrecked  by  the  captor,  it  was  held  that  the  owners 
were  entitled  to  compensation,  as  restitution  could  not  be  made.6  In 
the  case  of  the  u Washington,”  it  was  held  that  American  fishermen 
were  not  excluded  by  the  Convention  of  1818  from  fishing  in  the  open 
waters  of  the  Bay  of  Fundy.7 

Venezuela  has  asserted  the  right  to  set  aside  ex  parte  the  award  of  a 
mixed  commission.8  This  assertion,  which  strikes  at  the  root  of  inter- 
national arbitration,  was  resisted  by  Congress.9 

It  was  decided  by  the  Tribunal  of  Arbitration  at  Geneva  that  claims 
for  advanced  rates  of  insurance,  transfer  of  commercial  marine,  and  the 
prolongation  of  a war,  do  not  constitute  good  foundation  for  an  award 
of  compensation  or  computation  of  damages  between  nations,10  and  that 
the  general  expenses  of  a war  are  not  a good  foundation  for  such  an 
award.11 

It  was  also  decided  by  that  Tribunal  that  prospective  earnings  can- 
not properly  be  made  the  subject  of  compensation  ; that  claims  for 
gross  freights,  so  far  as  they  exceed  net  freights,  should  be  set  aside; 
and  that  it  is  just  and  reasonable  to  allow  interest  on  claims  such  as 
those  submitted  to  that  Tribunal.12 

Under  the  Seventh  Article  of  Jay’s  Treaty,  provision  was  made  fora 

1 See  also  1 Op.  At. -Gen.,  25,  Randolph.  2 Case  of  the  Elizabeth.  “Lord  Chancellor 

Loughborough.  See  under  title  “ Great  Britain,”  post.  4 S.  E.  Doe.  103,  1st  Sess.  34  th 

Cong.  6 K.  <).,  The  Dawson,  The  Lord  Nelson,  63.  (,Ib.,  427.  7Ib.,  170.  8H.  R.  71, 

2d  Sess.  4ls"t  Cong.  ; H.  E.  Doc.  17(3,  2d  Sess.  41st  Cong.  9 17  St.  at  L.,  177.  J04  Pap- 

Rel.  Tr.  W.,  20.  11  lb.,  53.  12 10. 
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reference  of  claims  of  individuals  upon  the  respective  governments  to 
a Commission.  Attorney-General  Breckenridge  held  that,  in  case  of  au 
award  to  several  persons  who  do  not  appear  to  be  in  partnership,  the 
right  to  the  amount  is  in  all  collectively,  and  not  individually,  and  that 
the  right  to  transfer  must  be  in  all  ; and  that  if  the  parties  have 
neglected  to  have  inserted  in  the  award  the  amount  of  their  respective 
interests,  or  if  they  disagree  as  to  their  several  proportions,  the  em- 
barrassments are  attributable  to  themselves;  the  Government  cannot 
undertake  to  decide  among  them.1 

[Under  the  treaty  of  February  22,  1819,  between  the  United  States 
and  Spain,  a claims  commission  was  organized  to  adjust  claims  to  an 
amount  not  exceeding  $5,000,000  against  Spain  by  citizens  of  the  United 
States  which  the  United  States  had  renounced  as  against  Spain.  Under 
the  treaty  the  commissioners  were  to  “receive,  examine,  and  decide 
upon  the  amount  and  validity  of  all  claims  included  within  the  descrip- 
tions above  mentioned.”  The  Court  held  that  so  far  as  the  amount  and 
validity  of  the  claims  were  concerned,  the  decision  of  the  commissioners 
was  conclusive  and  final.  But  it  did  not  follow  that  their  authority  ex- 
tended to  the  adjustment  of  conflicting  rights  of  different  citizens  to  the 
funds  so  awarded.  And  the  award  of  the  commissioners  in  favor  of  any 
particular  person  did  not  present  a bar  to  an  action  by  a claimant  against 
the  person  to  whom  money  had  been  paid  under  the  award.2] 

On  the  27tli  of  May,  1855,  Attorney- General  Cushing  rendered  an 
opinion  upon  the  “unskillfulness  of  public  officers,”  which  must  be  read 
as  a whole  to  appreciate  its  reasoning  and  its  results.  It  demonstrates 
that  claims  against  governments  do  not  arise  from  such  a cause.3 

[An  award  under  the  convention  ot‘  1863  with  Peru,  “ payable  in  cur- 
rent nAmey  .of  the  United  States,”  may  legally  be  paid  either  in  Treasury 
notes  or  in  specie.4 

The  annual  installments  of  interest  due  to  the  United  States  under 
the  convention  with  Spain  of  Feb.  17, 1834,  may,  by  virtue  of  the  legal- 
tender  act  of  Feb.  25,  1802,  chap.  33,  be  paid  in  Treasury  notes,  if  the 
Spanish  Government  chooses  to  offer  them  in  payment,  there  being  no 
express  provision  in  the  convention  that  the  money  shall  be  paid  in  coin.5 

The  question  of  alien  claims  and  the  examination  of  claims  by  com- 
mittees of  Congress  have  been  a fruitful  source  of  difficulty.  A report 
made  to  the  House  of  Representatives  February  10,  1875,°  contains 
much  useful  information  on  this  subject. 

In  the  preface  to  this  report,  entitled  “The  Law  of  Claims  against 
Governments,”  references  are  given  to  various  discussions  on  the  ques- 
tion in  Congress  and  to  a number  of  reports  previously  made  upon  the 
same  subject.  The  Secretary  of  State,  at  the  request  of  the  Committee 
on  War-Claims  of  the  House,  in  1874,  instructed  the  diplomatic  officers 
of  the  United  States  abroad  to  obtain  information  in  reference  to  the 
adjustment  of  claims  of  individuals  against  the  government  of  the 
countries  to  which  they  were  accredited.  The  dispatches  containing 
this  information  form  part  of  the  report  above  referred  to. 

It  has  been  held  by  high  authority  that  a foreigner  residing  in  the 
country  of  a belligerent  has  no  claim  to  indemnity  for  losses  occasioned 
by  acts  of  war  of  another  belligerent,  and  that  on  this  principle  mer- 
chants domiciled  at  Valparaiso  cannot  sustain  such  a claim  against 
Spain  or  Chili.7 

1 l Op.  At. -Gen.,  153  Breckenridge.  p2  Comegys  v.  Vasse,  1 Peters,  193.  Affirmed  in 
Frevall  r.  Bache,  14  Peters,  95.]  3 7 Op.  At. -Gen.,  229.  Q411  Op.  At. -Gen.,  52,  Pates. 

6 13  Op.  At. -Gen.,  95,  Hoar.  hi.  E.  134,  2d  Sess.  43d  Cong.  7 12  Op.  At.-Gen.,  21, 
Stanbery.  ] 
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On  the  same  principle  it  has  been  held  that  a French  subject,  natural- 
ized in  the  United  States,  cannot  maintain  an  action  for  property  de- 
stroyed by  the  United  States  at  Greytown,1  Nicaragua. 

As  it  has  been  decided  that  the  government  of  Great  Britain  accords 
to  the  citizens  of  the  United  States  the  right  to  prosecute  claims  against 
that  government  in  her  courts,  British  subjects,  if  Otherwise  entitled, 
may  prosecute  claims  against  the  United  States  in  the  Court  of  Claims.2 

So  may  subjects  of  Prussia, 3 citizens. of  Switzerland, 4 citizens  of  France,5 
subjects  of  Spain,6  subjects  of  Belgium,7  subjects  of  Italy.8  • 

Claims  under  treaty  stipulations  are  excluded  from  the  general  ju- 
risdiction of  the  Court  of  Claims.  When  jurisdiction  is  conferred  by 
special  act,  the  authority  of  the  court  and  of  the  Supreme  Court,  on 
appeal,  is  controlled  by  the  provisions  of  the  act.9 

Where  an  award  was  made  under  the  convention  with  New  Granada 
of  1857,  it  was  held  that  the  political  department  of  the  Government 
could  not  refer  the  case  to  the  commission  constituted  under  the  con- 
vention with  Colombia  of  February  10,  1S64,  without  the  claimant’s  con- 
sent, or  affect  the  claimant’s  rights  against  New  Granada.10] 


COLOMBIA. 

At  the  opening  of  the  first  session  of  the  Twelfth  Congress,  the  House 
referred  to  a select  committee  the  part  of  the  President’s  message  x’elat- 
ing  to  the  Spanish  American  Colonies.11  The  Committee,  on  the  10th 
of  December,  reported  a joint  resolxxtion  that  u the  Senate  and  House  of 
Representatives  will  unite  with  the  Executive  in  establishing  with  them 
as  Foreign  and  Independent  States  such  amicable  relations  and  com- 
mercial intercourse  as  may  require  their  legislative  authority.” 12  A let- 
ter from  Monroe,  then  Secretary  of  State,  transmitting  a. copy  of  the 
Declaration  of  Indepexxdence  of  Venezuela,  and  saying  that  he  had  no  in- 
formation that  any  other  of  the  Spanish  provinces  had  entered  into 
similar  declarations,  accompanied  the  resolution  as  reported  by  the 
Committee.13  The  resolution  was  allowed  to  drop. 

On  the  5tlx  of  December,  1817,  the  House  requested  the  President  to 
lay  befox-e  it  u such  information  as  he  may  possess  and  think  proper  to 
communicate  x-elative  to  the  independence  and  political  condition  of  the 
Provinces  of  Spanish  America.” 14  This  appears  to  have  been  called  out 
by  the  message  of  President  Monroe  on  the  2d  of  December1,  in  which 
he  stated  that  persons  claiming  to  act  under  the  authority  of  some  of 
the  colonies  had  taken  possession  of  Amelia  Island,  off  the  coast  of 
Florida,  and  had  made  of  the  island  a channel  for  the  illicit  introduc- 
tion of  slaves  from  Africa  into  the  United  States,  an  asylum  for  fugi- 
tive slaves  from  the  neighboring  States,  and  a port  for  smuggling  of 
every  kind.15 

Before  the  President  replied  to  the  resolution,  the  forces  of  the  United 
States  had  occupied  Amelia  Island.  Upon  this,  “Vincente  Pazos,  rep- 
resenting himself  as  the  deputed  agent  of  the  authorities  acting  in  the 
name  of  the  Republics  of  Venezuela,  New  Granada,  and  Mexico,”  px’e- 

C1  Perrin  v.  U.  SL,  12  Wallace,  315.  See  also  6 Pap.  Eel.  Tr.  W.,  11-14.  British 
Blue-Book,  Franco-German  War,  No.  4,  1871.  2Carlyle  v.  U.  S.,  16  Wallace,  147. 
3 Brown’s  case,  5 C.  Cls.  E.,  571.  4 Lobsiger's  case,  Ib.,687.  6 Dauphin’s  case,  6 O’. 

Cls.  E.,  221.  0 Molina’s  case,  lb.,  269.  7 De  Give’s  case,  7 C.  Cls.  B.,  517.  8 Ficlrera  s 

case,  9 C.  Cls.  B.,  254.  9 Ex  parte  Atocba,  17  Wallace,  439.  >°  13  Op.  At.-Geu.,  19.  Hoar.] 
11  I Annals  1st  Sess.  12t,h  Cong.,  335.  13  lb.,  428,  and  3,  F.  B.  F.  538.  33  lb.,  539. 

“Annals  1st  Sess.  15th  Cong.,  4U6-8.  15Ib.;  14. 
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sen  ted  to  the  House  of  Representatives  through  the  Speaker,  on  the 
lltli  of  March,  ISIS,  a memorial  complaining  of  that  occupation.1  An 
animated  discussion  immediately  ensued.  Forsyth  said : “ The  ques- 
tion then  for  the  House  to  consider  was  whether,  when  the  Constitution 
lias  placed  the  conduct  of  our  Foreign  Relations  with  the  Executive,  a 
foreign  agent  shall  be  permitted  to  appeal  from  the  Executive  to  this 
House.”  2 The  House  by  a vote  of  127  to  28  refused  to  receive  the  me- 
morial.3 

The  report  of  the  Secretary  of  State,  in  reply  to  the  resolution  of  the 
5tli  of  December,  was  transmitted  to  the  House  on  the  25th  of  March, 
ISIS.  In  the  interval  that  had  elapsed,  a wide  discussion  on  Spanisli- 
American  affairs  had  taken  place  in  the  debates  upon  the  Neutrality 
Laws,  and  other  germane  subjects.4  From  this  report  it  appeared  that 
the  United  Provinces  of  La  Plath  had  applied  to  be  recognized  as  inde- 
pendent States. 

Extraordinary  pains  were  taken  to  secure  accurate  information  re- 
specting the  widely  extended  conflict  going  on  between  Spain  and  her 
colonies.  A commission,  consisting  of  Caesar  A.  Rodney,  John  Graham, 
and  Theodoric  Bland,  was  sent  to  Buenos  Ayres  and  Monte  Video,  with 
instructions  to  make  full  reports.  They  did  so:  and  the  political,  social, 
commercial,  and  industrial  information  which  was  furnished  respecting 
these  countries  remains  in  the  public  documents  of  the  United  States  to 
attest  the  writer’s  fidelity,  intelligence,  and  power  of  giving  literary 
attraction  to  official  reports.5  A special  report  on  the  subject  was  also 
obtained  from  Poinsett,6  and  the  whole  was  transmitted  to  Congress  by 
the  President.  The  general  result  of  these  reports  may  be  summed  up 
thus:  To  the  east  of  the  Andes  and  south  of  Brazil,  the  Government 
of  the  United  Provinces  of  the  Rio  Plata  (or  of  South  America)  claimed 
a federal  jurisdiction  over  the  whole  territory,  which  was  denied  and 
successfully  resisted  by  Paraguay  and  by  the  Banda  Oriental,  and  a 
state  of  war  existed  between  the  United  Provinces  and  the  latter  State. 
To  the  west  of  the  Andes,  Chili  was  in  the  possession  of  a dictator, 
with  no  representative  Government. 

In  the  first  Session  of  the  15th  Congress  two  unsuccessful  efforts  were 
made  in  the  House  to  secure  an  appropriation  for  a Minister  to  the 
United  Provinces.  The  last  vote,  taken  on  the  80lh  of  March,  ISIS,  was 
45  yeas  to  115  nays.7 

In  the  next  Session  of  Congress  the  House  inquired  of  the  President 
“ whether  any  application  had  been  made  by  any  of  the  independent 
governments  in  South  America  to  have  a Minister  or  Consul-General 
accredited  by  the  Government  of  the  United  States.”8  The  President 
replied  that  Don  Lirno  de  Clemente  had  applied  to  be  received  as  the 
Representative  of  the  Republic  of  Venezuela,  and  that  David  C.  De 
Forest,  a citizen  of  the  United  States,  had  applied  to  be  accredited  as 
Consul-General  of  the  United  Provinces  of  South  America;  and  he  in- 
closed the  correspondence.9 

In  his  message  to  Congress  at  the  opening  of  the  first  session  of  the 
next  (the  IGth)  Congress,  President  Monroe  said:  “In  the  civil  war  ex- 
isting between  Spain  and  the  Spanish  Provinces  in  this  Hemisphere, 
the  greatest  care  has  been  taken  to  enforce  the  laws  intended  to  pre- 
serve an  impartial  neutrality.  * * The  progress  of  the  war,  however, 

1 Annals  1st  Seas.  15th  Cong.,  1251.  2Ib.,  1262.  3Ib.,  1268.  4 4 F.  R.  F.,  173.  6 4 F. 

R.  F.,  217-323.  6Ib.,  323.  72  Annals  1st  Sess.  15tli  Cong.,  1655.  8 1 Annals  2d 

Sess.  15th  Cong.,  544.  »4  F.  R.  F.,  412,  418.  See  also  2 Annals  2d  Sess.  15th  Cong., 

911.  For  the  diplomatic  correspondence  with  Spain  respecting  this  and  other  ques- 

tions through  this  series  of  years,  see  4 F.  R.  F.,  422-626. 
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lias  operated  * in  favor  of  the  colonies.  Buenos  Ayres  still  main- 
tains unshaken  the  independence  which  it  declared  in  2 810,  and  has  en- 
joyed since  1810.  Bike  success  has  also  lately  attended  Chili,  and  the 
provinces  north  of  the  Ba  Plata  bordering  on  it,  and  likewise  Vene- 
zuela. * * Should  it  become  manifest  to  the  world  that  the  efforts  of 

Spain  to  subdue  these  provinces  will  be  fruitless,  it  may  be  presumed 
that  the  Spanish  Government  itself  will  give  up  the  contest.  In  pro- 
ducing such  a determination,  it  cannot  be  doubted  that  the  opinion  of 
friendly  Powers,  who  have  taken  no  part  in  this  controversy,  will  have 
their  merited  influence.7’1 

Mr.  Clay  moved  on  the  4th  of  April,  in  this  session,  that  it  was  expe- 
dient to  provide  by  “law  a suitable  outfit  and  salary  for  such  Minister 
or  Ministers  as  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  may  send  to  any  of  the  Governments  of  South  Ameriea 
which  have  established  and  are  maintaining  their  independence  against 
Spain.”2  The  motion  was  carried  on  the  10th  of  May,  after  debate,  by 
a majority  of  five;3  but  nothing  further  was  done.4 

In  the  second  session  of  the  IGth  Congress  Mr.  Clay  resumed  his  ef- 
forts to  secure  a political  recognition  of  the  revolted  States.  He  moved 
an  appropriation  for  a mission,5  but  it  was  defeated.6  He  then  moved 
that  the  House  “participate  with  the  people  of  the  United  States  in 
the  deep  interest  which  they  feel  for  the  success  of  the  Spanish  prov- 
inces of  South  America,  which  are  struggling  to  establish  their  liberty 
and  independence;  and  that  it  will  give  its  constitutional  support  to  the 
President  of  the  United  States  whenever  he  may  deem  it  expedient  to 
recognize  the  sovereignty  and  independency  of  any  of  the  said  prov- 
inces.” 7 After  a debate  the  motion  was  carried.8 

At  the  opening  of  the  next  session  of  Congress  the  President  said,  in 
his  message:  “It  is  understood  that  the  colonies  in  South  America 

have  had  great  success  during  the  present  year  in  the  strugglefor  their 
independence.  # * It  has  long  been  manifest  that  it  would  be 

impossible  for  Spain  to  reduce  these  colonies  by  force,  and  equally  so, 
that  no  conditions  short  of  their  independence  would  be  satisfactory  to 
them.  It  may,  therefore,  be  presumed,  and  it  is  earnestly  hoped,  that 
the  Government  of  Spain,  guided  by  enlightened  and  liberal  counsels, 
will  find  it  to  comport  v7ith  its  interests,  and  due  to  its  magnanimity,  to 
terminate  this  exhausting  controversy  on  that  basis.  To  promote  this 
result,  by  friendly  counsel  with  the  Government  of  Spain,  will  be  the 
object  of  the  Government  of  the  United  States.”  9 

On  the  30th  of  January,  1822,  the  House  requested  the  President  to 
lay  before  it  communications  from  the  agents  of  the  United  States  in 
the  revolted  States,  or  from  the  agents  of  those  States  in  the  United 
States,  which  might  tend  to  show  the  political  condition  of  those  Gov- 
ernments, and  the  state  of  the  war  between  them  and  Spain.10  The 
President  complied  with  the  request  in  a message  on  the  8th  of  March, 
2 822, 11  w'hicli  message  was  also  communicated  to  the  Senate  on  the 
same  day.12 

Iti  this  message  the  President  says : “ This  contest  has  now  reached 
snch  a stage,  and  been  attended  with  such  decisive  success  on  the  part 
of  the  provinces,  that  it  merits  the  most  profound  consideration  whether 
their  right  to  the  rank  of  independent  nations,  with  all  the  advantages 
incident  to  it  in  their  intercourse  with  the  United  States,  is  not  com- 

1 4 F.  E.  F.,  628.  22  Annals  1st  Sess.  16th  Cong.,  1781.  s lb.,  2229.  -1  lb.,  note  2230. 

F>Annals2<l  Sess.  16th  Cong.,  1071.  '>Ib.,  1077.  7Ib.;  1081.  8Ib.,  1091-1092.  94  i . H. 

F.,  7:59.  10 1 Annals  1st  Sess.  17th  Cong.,  825-828.  11  lb.,  1238.  12  lb.,  284.  See  also 

4 F.  E.  F.,  818. 
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plete.  Buenos  Ayres  assumed  tliat  rank  by  a formal  declaration  in 
1810,  and  lias  enjoyed  it  since  1810.  * * The  provinces  composing  the 

republic  of  Colombia,  after  having-  separately  declared  their  independ- 
ence, were  united  by  a fundamental  law  of  the  17th  of  December,  1819. 

* * Chili  declared  independence  in  ISIS,  and  has  since  enjoyed  it  un- 
disturbed, and  of  late,  by  the  assistance  of  Chili  and  Buenos  Ayres, 
the  revolution  has  extended  to  Peru.  ' Of  the  movement  in  Mexico,  our 
information  is  less  authentic,  but  it  is,  nevertheless,  distinctly  under- 
stood that  the  new  Government  has  declared  its  independence,  and  that 
there  is  now  no  opposition  to  it  there,  nor  a iorce  to  make  it.  * * Thus 
it  is  manifest  that  all  those  provinces  are  not  only  in  the  full  enjoyment 
of  their  independence,  but,  considering  the  state  of  the  war  and  other 
circumstances,  that  there  is  not  the  most  remote  prospect  of  their  being 
deprived  of  it.  * * Of  the  views  of  the  Spanish  Government  on  this 
subject  no  particular  information  has  been  recently  received.  * * Nor 
has  any  authentic  information  been  recently  received  of  the  disposition 
of  other  powers  respecting  it.  A sincere  desire  has  been  cherished  to 
act  in  concert  with  them  in  the  proposed  recognition.  * * In  proposing 
this  measure,  it  is  not  contemplated  to  change  thereby,  in  the  slightest 
manner,  our  friendly  relations  with  either  of  the  parties,  but  to  observe, 
in  all  respects,  as  heretofore,  should  the  war  be  continued,  the  most 
perfect  neutral  i ty  between  them.1 

On  the  4th  of  May,  1822,  Congress  passed  “An  Act  making  an  appro- 
priation to  defray  the  expenses  of  missions  to  the  Independent  Nations 
on  the  American  Continent.”  One  hundred  thousand  dollars  was  the 
sum  appropriated.2 

In  the  message  at  the  opening  of  the  following  session  of  Congress,3 
etc.,  President  Monroe  said:  “With  the  existing  colonies  or  dependencies 
of  any  European  Power,  we  have  not  interfered  and  shall  not  interfere. 
But  with  the  governments  who  have  declared  their  independence  and 
maintained  it,  and  whose  independence  we  have  on  great  consideration 
and  on  just  principles  acknowledged,  we  could  not  view  any  interposi- 
tion for  the  purpose  of  oppressing  them,  or  controlling,  in  any  other 
manner,  their  destiny,  by  any  European  Power,  in  any  other  light  than 
as  the  manifestation  of  an  unfriendly  disposition  towards  the  United 
States.”4 


The  general  Treaty  of  Peace,  Amity,  and  Commerce,  concluded  on 
the  3d  day  of  October,  1S24,  between  the  United  States  and  the  Repub- 
lic of  Colombia,  (which  then  consisted  of  what  was  afterwards  known  as 
New  Granada,  of  Venezuela,  and  of  Ecuador,)  was  the  first  of  a long- 
series  of  Treaties  with  the  new  Powers.5 

In  the  same  year  a Convention  for  the  Suppression  of  the  African 
Slave  Trade  was  negotiated  with  the  Republic  of  Colombia,  but  was 
rejected  by  the  Senate.6 

“ The  Congress  of  Panama,  in  1826,  was  planned  by  Bolivar  to  secure 
the  Union  of  Spauish  America  against  Spain.  It  had  originally  mili- 
tary as  well  as  political  purposes.  In  the  military  objects  the  United 
States  could  take  no  part ; and  indeed  the  necessity  for  such  objects 
ceased  when  the  full  effects  of  Mr.  Monroe’s  declarations  were  felt.  But 
the  pacific  objects  of  the  Congress,  the  establishment  of  close  and  cor- 
dial relations  of  amity,  the  creation  of  commercial  intercourse,  of  inter- 
change of  political  thought,  and  of  habits  of  good  understanding  bet  ween 
the  new  republics  and  the  United  States  and  their  respective  citizens, 
might  perhaps  have  been  attained,  had  the  administration  of  that  day 


1 4 F.  R.  F.,|819.  2 3 
6 5 F.  R.  F.,  696-729. 


St.  at  L..  678. 

« lb.,  729-735. 
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received  the  united  support  of  the  country.  Unhappily  they  were  lost; 
the  new  States  were  removed  from  the  sympathetic  and  protecting  in- 
fluence of  our  example,  and  their  commerce,  which  we  might  then  have 
secured,  passed  into  other  hands,  unfriendly  to  the  United  States. 

“ In  looking  back  upon  the  Panama  Congress  from  this  length  of  time, 
it  is  easy  to  understand  why  the  earnest  and  patriotic  men  who  en- 
deavored to  crystallize  an  American  system  for  this  continent  failed. 
* '*  One  of  the  questions  proposed  for  discussion  in  the  conference 

was  ‘ The  consideration  of  the  means  to  be  adopted  for  the  entire  aboli- 
tion of  the  African  slave  trade,7  to  which  proposition  the  committee  of 
the  United  States  Senate  of  that  day  replied  : ‘The  United  States  have 
not  certainly  the  right,  and  ought  never  to  feel  the  inclination,  to  dic- 
tate to  others  who  may  differ  with  them  upon  this  subject ; nor  do  the 
committee  see  the  expediency  of  insulting  other  States  with  whom-  we 
are  maintaining  relations  of  perfect  amity  by  ascending  the  moral  chair 
and  proclaiming  from  thence  mere  abstract  principles,  of  the  rectitude 
of  which  each  nation  enjoys  the  perfect  right  of  deciding  for  itself.7  The 
same  committee  also  alluded  to  the  possibility  that  the  condition  of  the 
islands  of  Cuba  and  Porto  Pico,  still  the  possessions  of  Spain,  and  still 
slaveholding,  might  be  made  the  subject  of  discussion  and  of  contem- 
plated action  by  the  Panama  Congress.  ‘If  ever  the  United  States 
(they  said)  permit  themselves  to  be  associated  with  these  nations  in  any 
general  congress  assembled  for  the  discussion  of  common  plans  in  any 
way  affecting  European  interests,  they  will,  by  such  act,  not  only  de- 
prive themselves  of  the  ability  they  now  possess  of  rendering  useful 
assistance  to  the  other  American  States,  but  also  produce  other  effects 
prejudicial  to  their  interests.7  77  1 

The  printed  correspondence  respecting  this  mission  will  be  found  in 
the  5th  volume  of  the  Foi-eigu  Relations,  folio  edition,  pages  834-905. 
It  was  the  subject  of  animated  discussions  in  Congress,  which  will  be 
found  m the  second  part  of  the  second  volume  of  the  Register  of  Con- 
gressional Debates  for  the  year  1820. 

In  the  year  1831  the  Republic  of  Colombia  separated  into  the  three 
independent  republics  of  Ecuador,  New  Granada,  and  Venezuela  ; and 
New  Granada  in  1862  took  upon  itself  the  name  of  the  “ United  States 
of  Colombia.77 

It  was  while  the  territory  bore  the  name  of  New  Granada  that  the 
Treaty  of  Amity,  Commerce,  and  navigation,  of  December  12,  1846, 
was  concluded. 

In  1866  some  correspondence  took  place  respecting  the  construction 
of  the  guarantee  of  the  United  States  in  the  Treaty  of  1846.  No  result 
was  reached.2 

On  the  23d  of  April,  1867,  the  Minister  of  Colombia  at  Washington 
proposed  to  the  Secretary  of  State  to  make  certain  changes  in  the  ex- 
isting Treaty.  At  the  time  these  proposals  were  made,  nineteen  years 
had  not  expired  from  the  date  of  the  exchange  of  the  ratifications  of 
the  Treaty  ; and  a question  arose  whether,  under  the  thirty-fifth  article 
of  the  Treaty,  they  operated  to  terminate  it.  Mr.  Perez,  the  Colombian 
Minister  at  Washington,  wrote  Mr.  Fish,  April  15,  1871 : “ Such  docu- 
ments cannot  * be  considered  as  a notification  of  the  cessation  of  the 
Treaty,  and,  in  fact,  they  have  hitherto  not  been  so  considered.  In  both 
countries  the  Treaty  Lias  been  and  still  is  considered  as  being  in  force.”3 
Mr.  Fish  replied  : “Although  literally  and  technically,  pursuant  to  the 
clause  of  the  35th  Article  of  that  instrument  upon  the  subject,  this  Gov- 

1 S.  E.  Doc.  112,  2d  Sess.  41st  Cong.,  7,  8.  2 3 D.  C.,  1866,  454,  et  seq.  3F.  R.,  1871, 
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eminent  mig'lit  hold  that  the  application  made  by  General  Salgar  for  a 
revision  of  the  Treaty  in  anticipation  of  a lapse  of  the  time  fixed  for  its 
termination,  might  be  held  to  have  brought  about  that  result,  the  inten- 
tions of  the  parties  at  the  time  may,  as  you  observe,  be  allowed  to  gov- 
ern the  question.  General  Salgar,  in  his  notice,  did  not  say  that  if 
his  proposition  should  not  be  accepted  the  Colombian  Government  would 
regard  the  Treaty  as  at  an  end,  and  Mr.  Seward  does  not  appear  to  have 
received  that  proposition  as  a formal  notice  of  termination.  His  silence 
upon  the  subject  may  fairly  be  construed  as  indicative  of  an  opinion  on 
his  part  that,  so  far  as  the  interests  of  the  United  States  were  con- 
cerned, no  change  in  the  Treaty  was  required,  and  the  form  of  the  appli- 
cation of  Colombia  may  also  be  construed  to  imply' that,  although  she 
might  prefer  the  changes  proposed  in  that  application,  she  did  not  re- 
gard them  as  indispensable  to  its  continuance.  Under  these  circum- 
stances it  may  be  said  to  comport  with  the  interests  of  both  parties  to 
look  upon  tbe  Treaty  as  still  in  full  force,  but  as  subject  to  revision  or 
termination  in  the  form  and  upon  the  terms  stipulated.”1 

[This  treaty  remains  in  full  force  without  any  modification.  The  dis- 
cussions to  which  it  has  given  rise  principally  relate  to  the  construction 
of  two  stipulations  of  the  35th  Article  : (1)  the  guarantee  of  New  Granada 
of  an  “ open  and  free  ” transit  across  the  Isthmus  of  Panama  to  the  Gov- 
ernment and  citizens  of  the  United  States;  (2)  the  guarantee  of  the 
United  States  of  the  “neutrality”  of  the  isthmus.  The  latter  guaran- 
tee refers  to  the  former,  and  is  expressly  said  to  be  a compensation  for  it. 

The  position  of  the  United  States  has  uniformly  been  that  the  duty 
of  keeping  the  transit  open  and  free  rests,  under  the  Treaty,  upon  Co- 
lombia, and  that  the  United  States  is  not  bound  to  respond  to  requests 
of  Colombia  for  aid  in  the  performance  of  that  duty,  unless  the  “ neu- 
trality” of  the  isthmus,  i.  e.,  the  sovereignty  of  Colombia  there,  is  at- 
tacked by  a foreign  power.  Significant  in  this  connection  is  the  1st 
Article  of  the  claims  convention  with  New  Grauada  of  September  10, 
1857,  in  which  the  Government  of  New  Granada  acknowledged  its  lia- 
bility for  damages  caused  to  citizens  of  tbe  United  States  by  the  riot  at 
Panama  on  the  15th  of  April,  1856,  “ arising  out  of  its  privilege  and  ob- 
ligation to  preserve  peace  and  good  order  along  the  transit  route.”  The 
umpire  of  the  commission  organized  under  this  convention  held  that 
the  question  of  New  Granada’s  liability  in  this  regard  was,  for  the  pur- 
poses of  the  commission,  not  open  to  discussion,  and  declined  to  admit 
evidence  to  show  that  the  riot  was  beyond  the  power  of  the  Govern- 
ment to  control. 

On  several  occasions  the  Colombian  Government  has  asked  for  aid  in 
the  protection  of  the  transit  against  attacks  of  insurgents,  and  has 
sometimes  based  its  request  on  the  stipulation  of  the  United  States  in 
regard  to  “ neutrality*.”  The  last  request  of  this  character  was  made  in 
April,  1885,  during  the  late  political  disturbances  on  the  isthmus.  The 
action  of  the  United  States  in  this  respect  has  been  guided  by  a friendly 
disposition  towards  Colombia  and  consideration  for  tbe  interests  ot  its 
own  citizens;  and  it  has  been  usual  in  times  of  civil  tumult  to  send  a 
force  to  the  isthmus  to  protect  American  citizens  and  property  along 
the  transit.  But  the  Government  of  the  United  States  has  always  ex- 
pressly disclaimed  auy  obligation  to  Colombia  under  those  circum- 
stances. This  position  is  discussed  and  held  to  be  well-founded,  in  an 
opinion  of  Attorney  General  Speed,  Nov.  7,  1S65,  in  which  it  is  said  that 
“it cannot  be  supposed  that  New  Granada  invited  the  United  States  to 
become  a party  to  the  intestine  troubles  of  that  Government,  nor  did 
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the  United  States  become  bound  to  take  sides  in  the  domestic  broils  of 
New  Granada.  The  acceptance  of  such  a guarantee  would  amount  to 
a surrender  of  sovereignty  on  the  part  of  New  Granada ; * * *.  The 

positive  aud  efficacious  guarantee  of  perfect  neutrality  mentioned  in  the 
treaty  must  be  regarded  as  having  reference  to  foreign  powers.’71 

It  was  held  by  Attorney  General  Akerman  that  a passenger  tax  of 
$2  per  head  levied  in  the  year  1S49  and  in  subsequent  years  by  the 
State  of  Panama,  under  authority  from  the  Republic  of  New  Granada, 
on  the  captains  of  all  vessels  embarking  or  disembarking  passengers 
iu  that  State,  was,  so  far  as  it  affected  citizens  of  the  United  States 
crossing  the  isthmus,  a substantial  violation  of  New  Granada’s  guar- 
antee of  a free  and  open  transit  to  the  Government  and  citizens  of  the 
United  States.2 

The  convention  of  Feb.  10,  1861,  with  the  United  States  of  Colombia 
confers  on  the  commission  thereby  created  jurisdiction  to  determine, 
and  it  should,  determine,  whether  any  aud  what  claims  had  been  pre- 
sented to,  but  not  decided  by,  the  commission  under  the  treaty  with 
New  Granada  of  Sept.  10,  1S57.3] 


COMMERCE. 

[See  “Belgium,”  11  Portugal.”] 

A provision  that  no  other  or  higher  duties  are  to  be  paid  on  goods 
imported  in  vessels  of  one  party  than  are  imposed  upon  those  imported 
in  vessels  of  the  other  does  not  extend  to  tonnage  dues.4 

[By  virtue  of  the  second  article  of  the  treaty  of  April  3,  1783,  with 
Sweden,  and  the  Sth  and  17th  articles  of  the  treaty  with  Sweden  aud 
Norway  of  July  24,  1S27,  the  provisions  of  the  4th  article  of  the  treaty 
with  Belgium  of  July  17,  1858,  exempting  steam- vessels  of  the  United 
States  and  of  Belgium,  engaged  in  regular  navigation  between  their 
respective  countries,  from  the  payment  of  duties  of  tonnage,  anchorage, 
buoys,  and  light-houses,  became  immediately  applicable,  mutatis  mu- 
tandisr,  to  the  steam-navigation  between  the  United  States  and  Sweden 
and  Norway.5 

Hence,  since  the  17th  of  July,  1858,  the  steamers  of  the  Norse  Ameri- 
can line  (being  Swedish  and  Norwegian  vessels),  plying  regularly  be- 
tween Norway  and  the  United  States,  have  not  been  liable  to  the  pay- 
ment of  the  above-mentioned  duties  at  American  ports  ; and  the  owners 
thereof  are  entitled  to  have  refunded  them  any  moneys  they  have  paid 
to  the  customs  officers  of  the  United  States  for  such  duties  subsequent 
to  that  date.6 

In  the  course  of  his  opinion  the  Attorney-General  said  : 

u It  is  stated  by  the  honorable  Secretary  of  State  that  as  yet  there 
has  been  no  line  of  steam  vessels  of  the  United  States  engaged  in  regu- 
lar navigation  between  the  United  States  and  Sweden  and  Norway.  It 
cannot,  therefore,  be  certainly  stated  whether  tonnage  duties  would  or 
would  not  be  required  of  such  vessels  belonging  to  this  country  in  the 
ports  of  Sweden  and  Norway.  It  is  to  be  presumed  that  they  will,  when 
the  occasion  shall  arise,  faithfully  perform  their  duty  under  the  treaties; 
for  the  obligations  imposed  by  them  are  reciprocal.  Bat  either  of  the 

C1  11  Op.  At.-Gen.,  391.  2 13  Op.  At.-Gen.,  547.  3 11  Op.  At.-Gen.,  402,  Speed.]  4 1 °P- 
At.-Gen.,  155,  Breckinridge.  [r>  14  Op.  At.-Gen.,  468,  Williams,  For  correspondence, 
see  H.  E.  Doc.  62,  1st  Sess.  44tli  Cong*.  6lb.] 
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contracting  parties  may  claim  the  benefit  of  them,  even  if  the  other 
should  never  inaugurate  regular  steam-navigation  between  the  two  na- 
tions.’7 

Provisions  of  the  9th  article  of  the  treaty  with  the  Hanseatic  Re- 
publics of  December  20,  1827,  together  with  the  provisions  of  the  4th 
article  of  the  treaty  with  Belgium  of  July  3.7,  1858,  considered  with 
reference  to  the  question  whether  the  North  German  Lloyd  Steamship 
Company  is  entitled  to  a refund  of  the  tonnage  tax  collected  in  ports  of 
the  United  States  on  that  company’s  steamers,  whose  home  port  is  Bre- 
men; and  held,  upon  the  facts  presented,  that  the  steam-vessels  of 
Bremen  plying  regularly  between  that  port  and  the  United  States  have, 
during  the  entire  period  subsequent  to  the  date  of  the  ratification  of 
said  treaty  with  Belgium,  been  exempt  from  such  tax  in  American  ports 
by  force  of  the  9tli  article  of  said  treaty  with  the  Hanseatic  Republics : 
Held , also,  that  where  the  tax  has  been  exacted  and  collected  from  such 
vessels  in  American  ports,  at  any  time  within  that  period,  it  should  be 
refunded.1 

Bremen  had  been  conceding  the  exemption.  The  Attorney-General 
said:  “Now,  Bremen  was  not  a party  to  the  treaty  with  Belgium,  and 
was  not  necessarily  cognizant  of  the  provision  thereof  in  which  she  was 
collaterally  interested;  but  the  United  States  had  that  knowledge,  and  if 
formal  notice  from  either  the  United  States  or  Bremen  of  the  provision 
aforesaid,  and  of  compliance  therewith,  was  necessary,  it  would  seem 
that  notice  should  have  been  first  given  by  the  United  States  to  Bremen. 
The  government  of  Bremen  would  then,  probably,  have  answered,  giv- 
ing the  facts  and  the  assurances  contained  in  the  paper  above  quoted. 
However  this  may  be,  when  the  essential  fact  is  unquestioned  (which 
could  not  have  escaped  the  knowledge  of  the  United  States)  that  Bre- 
men has  all  along  been  conceding  the  exemption,  it  hardly  comports 
with  that  scrupulous  regard  for  the  obligation  of  treaties  which  this  na- 
tion lias  always  cherished  to  stand  upon  a point  so  technical,  not  to  say 
so  trivial,  as  that  of  the  want  of  formal  notice  from  Bremen.  The  con- 
dition having  been  fully  performed  on  her  part,  hei;  regular  steam-navi- 
gation is  entitled  to  reciprocal  performance  in  the  ports  ot  the  United 
States.  In  other  words,  the  steam-vessels  of  Bremen  from  and  after  the 
ratification  of  the  treaty  ’with  Belgium  were,  by  the  provisions  ot  the  9th 
article  of  the  treaty  of  December  20,  1S27,  exempt  from  tonnage  dues 
and  similar  taxes  in  the  ports  of  the  United  States;  and  if  in  contra- 
vention of  that  article  such  taxes  have  been  exacted,  it  is  not  a valid 
objection  to  their  being  refunded  that  Bremen  did  not  give  formal  notice 
to' the  United  States  that  the  regular  steam-navigation  of  the  latter  was 
in  like  manner  exempt  in  the  ports  of  the  former.” 

This  exemption  accorded  to  Belgian  vessels  ceased  with  the  termina- 
tion of  the  treaty  of  1858. 

The  tonnage  tax  collected  from  the  steamer  Smidt  in  the  years  1808, 
1869,  1870,  and  1872  (it  having  arrived  at  the  port  of  New  York  from 
Bremen  four  times  in  the  year  1S68,  five  times  in  1869,  twice  in  1870, 
and  four  times  in  1872)  was  exacted  in  contravention  of  the  treaty  of 
December  20, 1S37,  between  the  United  States  and  the  Hanseatic  towns; 
the  ninth  article  of  which  treaty  (containing  the  most-favored-nation 
clause),  when  read  in  connection  with  the  fourth  article  ot  the  treaty  ot 
July  17,  185S,  between  the  United  States  and  Belgium,  providing  that 
steam- vessels  of  the  United  States  and  the  Hanseatic  Towns  in  > egulat 

[!  14  Op.  At. -Gen.,  530,  Williams.] 
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navigation  between  the  United  States  and  the  Hanseatic  Towns  shall  be 
exempt  in  both  countries  from  the  payment  of  duties  of  tonnage,  &C.1 

The  word  “regular”  in  that  provision  is  used  in  contradistinction  to 
occasional ; it  refers  to  steam-vessels  which  alone,  or  writli  others,  con- 
stitute lines , and  not  to  such  as  are  regular  in  the  sense  of  being  prop- 
erly documented.2 

The  exaction  of  tonnage  duty,  under  sec.  15  of  the  act  of  July  14, 18G2,3 
upon  Hanseatic  vessels  is  not  in  contravention  of  treaty  obligations 
arising  out  of  the  treaty  between  the  United  States  and  the  Hanseatic 
Republics  of  Dec.  20,  1827. 

The  section  named  provided  that  “a  tonnage  duty  of  10  cents,  in  ad- 
dition to  any  tonnage  duty  now  imposed  by  law,”  should  be  laid  upon 
all  vessels  “which  after  the  31st  of  December,  1802,  shall  be  entered  at 
any  custom-house  in  the  United  States  from  any  foreign  port  or  place; 
provided  that  nothing  in  this  act  contained  shall  be  deemed  in  anywise 
to  impair  any  rights  and  privileges  which  shall  have  been  or  may  be 
acquired  by  any  foreign  nation  under  the  laws  and  treaties  of  the 
United  States  relative  to  the  duty  or  tonnage  of  vessels.”4 

The  claimants  contended  that  the  exemption  given  to  Greece  by  the 
proclamation  of  President  Van  Buren  of  June  14,  1S37,5  authorized  by 
the  act  of  1832, 6 by  virtue  of  art.  9 of  treaty  of  December  20,  1827, 
immediately  became  common  to  the  Hanseatic  Towns,  and  therefore,  as 
regards  the  latter,  remained  unaffected  by  the  act  of  1S62,  being  a privi- 
lege acquired  under  a treaty  of  the  United  States. 

The  Hanse  Towns  did  not  derive  exemption  from  treaty,  and  if  they 
had,  the  act  of  1802  did  not  have  sense  contended  for. 

In  the  course  of  the  opinion  the  Attorney  General  said  : “ It  would  he 
a singular  result  if  what  is  known  as  the  most  favored -nation  clause  in 
treaties  wrere  to  be  allowed  an  operation  to  confer  privileges  more  ex- 
tensive than  those  where  concession  to  another  is  appealed  to  and  rec- 
ognized as  the  standard  of  common  enjoyment.”7 

A State  cannot  impose  a tonnage  tax  on  foreign  vessels.8 

A vessel  belonging  in  Canada,  and  wholly  owned  in  the  United  States, 
cannot,  under  the  registry  act,  be  regarded  as  a vessel  of  the  United 
States,  nor  as  a foreign  vessel  wholly  belonging  to  aliens.9 

The  question  of  the  right  of  a vessel  to  a register  and  to  carry  the  flag 
of  the  United  States  discussed.10] 


CONGO. 

I 

[The  International  Association  of  the  Congo  by  treaties  with  the 
legitimate  sovereigns  in  the  basins  of  the  Congo  and  of  the  Niadi- 
Kiahm  and  in  adjacent  territories  upon  the  Atlantic  having  acquired 

! territory  for  the  use  and  benefit  of  the  Association  and  that  body  having 

established  Free  States  under  one  flag  which  offered  freedom  to  com- 
merce and  prohibited  the  slave  trade,  invited  the  United  States  to 
recognize  the  flag.  The  President  by  and  with  the  advice  and  consent 
of  the  Senate  on  the  22d  day  of  April,  1884,  “ recognized  the  flag  of 


[‘16  Op.  At. -Gen.,  276,  Devens.  -Ib.  3 12  St.  at  L.,  558.  4 16  Op.  At. -Gen.,  626, 
Philips.  S.  G.,  approved  by  Devens.  5 11  St.  at  L..  785.  St.  at  L..  578.  7 16  Op. 


the  International  Association  of  the  Congo  as  that  of  a friendly  gov- 
ernment, avoiding  in  so  doing  any  prejudgment  of  conflicting  territorial 
claims  in  that  region.”1] 


CONSTTUS. 


[See  “ Exterritoriality 


A consul  is  not  a diplomatic  officer ; is  entitled  to  no  diplomatic 
privilege;2  and  is  not  exempt  from  criminal  prosecution  for  offenses 
against  the  laws  of  the  country  in  which  he  resides.3 

The  second  section  of  the  third  article  of  the  Constitution  provides 
that  the  judicial  power  of  the  United  States  shall  extend  to  all  cases 
affecting  ambassadors,  other  public  ministers,  and  consuls.  This  priv- 
ilege is  not  a personal  one,  and  is  not  waived  by  an  omission  to  plead 
it  in  the  court  below.4 

Consuls  represent  the  individual  subjects  or  citizens  of  their  respect- 
ive nations  when  there  is  no  other  representation,  and,  when  duly  recog- 
nized, are  competent  parties  to  assert  or  defend  the  rights  of  property 
of  their  fellow-citizens  or  subjects  in  a court  of  admiralty  without  special 
procuration  ;5  but  they  cannot  receive  actual  restitution  of  the  property 
in  controversy  without  a special  authority.6 

Various  treaties  have  conferred  upon  foreign  Consuls  in  the  United 
States  the  power  of  determining  disputes  between  masters  and  crews  of 
the  vessels  of  their  nationality,  and  with  the  aid  of  the  local  authorities 
of  arresting  and  returning  deserters  from  such  vessels.  Without  and 
independently  of  a treaty  a Consul  has  no  such  judicial  power.7  The 
act  of  apprehending  and  delivering  the  seamen  under  the  Treaties  and 
the  acts  of  Congress  to  enforce  them  are  judicial  and  not  executive 
acts.8 

The  act  to  enforce  Treaty  pro visions  respecting  disputes  between 
masters  and  crews  was  approved  June  11,  1SG1.9  It  is  not  to  take  effect 
as  to  the  ships  or  vessels  of  any  nation  unless  the  President  shall 
have  been  satisfied  that  similar  provisions  have  been  made  by  the  other 
contracting  party  for  the  execution  of  the  Treaty,  and  shall  have  issued 
his  iiroclamation  to  that  effect.  On  the  10th  of  February,  1S70,  procla- 
mation was  made  under  this  act  as  to  the  Treaties  with  France,  Prussia, 
and  the  other  States  of  the  North  German  Union,  and  Italy;1"  and  on 
the  11th  of  May,  1872,  as  to  the  Treaty  with  Sweden  and  Norway.11 

This  statute  authorizes  any  court  of  record  of  the  United  States,  or 
any  judge  thereof,  or  any  commissioner  appointed  under  the  laws  of  the 
United  States  to  take  bail  or  affidavits,  or  for  other  judicial  purposes 
whatsoever,  to  receive  the  application  of  the  consular  officer,  to  issue 
process  against  the  person  complained  of,  and  if  it  shall  appear,  ou 
his  being  returned  before  the  magistrate,  that  he  is  not  a citizen  of  the 
United  States,  and  if  a prima-faeie  case  shall  be  made  out  that  the 
matter  concerns  only  the  internal  order  and  discipline  of  the  foreign 
vessel,  and  does  not  affect  directly  the  laws  of  the  United  States  or  the 
rights  and  duties  of  any  citizen,  then  the  magistrate  shall  commit  the 
seaman  to  prison  to  abide  the  lawful  order  or  control  of  the  master : 


Butler. 


[‘  President  Arthur’s  annual  message,  Dec.  1,  18S4  ; F.  E.  1884,  iv.]  - 1 Op. 

41,  Bradford;  lb.,  77,  Dee;  lb.,  40b,  Wirt;  2 lb.,  378,  Berrien;  lb  725,  _ 

3 2 Dallas,  299,  Note.  4 Davis  v.  Packard,  7 Peters,  276.  s The  Bello  Bournes, 
Wheaton,  152.  eIb.  7 2 Op.  At.-Gen.,  378,  Berrien;  6 lb.,  148.  Cushing.  9 Op 

At.-Gen.,  96,  Black.  9 13  St.  at  L.,  121.  10  16  St.  at  L.,  1130.  11  17  St.  at  L.,  9oo. 


6 


1280 


NOTES CONSULS. 


provided  the  expenses  of  the  proceeding  shall  be  xiaid  by  the  consular 
officer,  and  the  seaman  shall  not  be  detained  for  more  than  two  months 
after  liis  arrest. 

The  statute  respecting-  the  restoration  of  deserters  was  approved 
March  2, 1S29,  and  was  entitled  “An  act  to  provide  for  the  apprehension 
and  delivery  of  deserters  from  certain  foreign  vessels  in  the  ports  of 
the  United  States.’71  It  provides  “that  on  application  of  a consul  or 
vice-consul  of  any  foreign  government,  having  a Treaty  with  the  United 
States  stipulating  for  the  restoration  of  seamen  deserting,  made  in 
writing,  stating  that  the  person  therein  named  has  deserted  from  a 
vessel  of  any  such  government  while  in  any  port  of  the  United  States; 
and  on  proof,  by  the  exhibition  of  the  register  of  the  vessel,  ship’s  roll, 
or  other  official  document,  that  the  person  named  belonged  at  the  time 
of  desertion  to  the  crew  of  said  vessel,  it  shall  be  the  duty  of  any  court, 
judge,  justice,  or  other  magistrate  having  competent  power,  to  issue 
warrants  to  cause  the  said  person  to  be  arrested  for  examination ; and 
if,  on  examination,  the  facts  stated  are  found  to  be  true,  the  person 
arrested,  not  being  a citizen  of  the  United  States,  shall  be  delivered 
up  to  the  said  consul  or  vice-consul  to  be  sent  back,”  &c. 

Another  series  of  Treaties  grants  to  the  consuls  of  the  United  States 
in  the  territories  of  certain  Oriental  powers  exclusive  jurisdiction  over 
disputes  between  citizens  of  the  United  States,  or  over  offenses  com- 
mitted by  the  citizens  of  the  United  States,  or  both. 

The  first  statute  to  affirm  and  regulate  this  jurisdiction  was  approved 
on  the  11th  of  August,  ISIS.2  Attorney-General  Cushing  gave  an  ex- 
haustive opinion  on  this  statute.3  In  18G0,  a new  statute  was. passed, 4 
which  was  amended  in  1870. 5 Under  these  various  statutes,  the  fol- 
lowing is  the  present  condition  of  the  law  and  practice  in  this  respect: 

The  Consuls  and  Commercial  Agents  of  the  United-States  atislandsor 
in  countries  not  inhabited  by  any  civilized  people,  or  recognized  by  any 
Treaty  of  the  United  States,  are  invested  with  power  to  hear  and  deter- 
mine cases  in  regard  to  civil  rights  where  the  debt  or  damage  does  not 
exceed  $1,000  exclusive  of  costs,  and  also  to  issue  warrants  to  arrest 
offenders,  to  arraign,  try,  and  convict  them,  and  to  punish  them  to  the 
extent  of  $100  fine,  or  to  imprisonment  not  to  exceed  sixty  days. 

The  provisions  of  the  statute  of  I860  apply  directly  to  the  consulates 
in  China,  Japan,  and  Siam.  They  apply  in  terms  to  Turkey,  (see  sec- 
tion 21  of  the  act  of  1800,)  so  far  as  they  relate  to  crimes  and  offenses; 
and  as  to  civil  cases,  so  far  as  the  laws  of  Turkey  permit. 

The  authenticity  of  the  English  version  of  the  Treaty  of  1830  with 
Turkey,  under  which  exterritorial  rights  had  been  claimed  and  allowed, 
has  been  recently  questioned.  The  present  attitude  of  the  question  is 
set  forth  in  the  note  entitled  “ Ottoman  Porte.” 

The  operation  of  the  statue  of  1SG0  is  extended6  to  Persia,  to  Tripoli, 
Tunis,  Morocco,  and  Muscat;7  to  Egypt8  and  to  Madagascar,  and  all 
other  countries  with  which  Treaties  may  hereafter  be  made.9 

The  jurisdiction  is  to  be  exercised  in  conformity  with — 1st,  the  laws 
of  the  United  States ; 2d,  with  the  common  law,  including  equity  and 
admiralty ; and,  3d,  with  decrees  and  regulations,  having  the  force  of 
law,  made  by  the  Ministers  of  the  United  States  in  such  country  respect- , 
ively,  to  supply  defects  and  deficiencies  in  the  laws  of  the  United  States, 
or  the  common  law  as  above  defined.  . 1 

This  power  of  the  Ministers  to  make  such  laws  and  regulations  is 
limited,  by  instructions  from  the  Department  of  State,  to  acts  nec- 

'4  St.  at  L.,  359.  29St.  at  L.,  276.  87  Oj>.  At. -Gen.,  495  ; see  also  lb.,  565.  ■*  12  St. 

at  L 72.  5 16  St.  at  L.,  183.  u Section  28.  7 Section  29.  8 14  St.  at  L.,  322.  9 16  St. 

at  L.,  183. 
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essary  to  organize  and  give  efficiency  to  tlie  courts  created  by  the 
act. 

Mr.  Fisb,  on  the  2t>th  of  February,  1873,  instructed  the  Minister  at 
Japan,  on  this  subject  thus:  “The  authority  of  a Minister,  in  an  oriental 
country,  to  make  regulations  having  the  force  of  law  within  the  country 
to  which  he  is  accredited,  is  derived  from  the  aet  of  1800,  entitled  ‘An 
act  to  carry  into  effect  provisions  of  the  Treaties  between  the  United 
States,  China,  Japan,  Siam,  Persia,  and  other  countries,  giving  certain 
judicial  powers  to  ministersr&nd  consuls,  or  other  functionaries  of  the 
United  States  in  those  coul^  ies,  and  for  other  purposes.’ 

“The  first  twenty-eight  sections  (except  the  21st)  relate  to  the  trea- 
ties referred  to  in  the  title.  The  remainder  of  the  act  refers  to  the 
4 other  purposes.’  Sections  one,  four,  and  five  therefore  relate  exclu- 
sively to  the  subject  of  carrying  into  effect  treaty  provisions  conferring 
judicial  powers  on  Ministers. 

“The  first  section  provides  that  4 to  carry  into  full  effect  the  jirovis- 
ions  of  the  Treaties,  &c.,  * * the  Ministers  and  the  Consuls  of  the 

United  States  duly  appointed  to  reside  in  each  of  the  said  countries 
shall,  in  addition  to  other  powers  and  duties  imposed  upon  them,  re- 
spectively, by  the  provisions  of  such  Treaty,  respectively,  be  invested  with 
the  judicial  authority  herein  described.'’ 

“The  fourth  section  defines  how  those  powers  are  to  be  exercised: 
namely,  in  conformity  with  the  laws  of  the  United  States,  ‘ but  in  all 
cases  where  such  laws  are  not  adapted  to  the  object,’  (i.  e.,  the  exercise 
of  such  judicial  powers,)  4 or  are  deficient  in  the  provisions  necessary  to 
furnish  suitable  remedies , the  common  law,  including  equity  and  admi- 
ralty, shall  be  extended  in  like  manner  over  such  citizens  and  others  in 
the  said  countries;  and  if  defects  still  remain  to  be  supplied,  and  neither 
the  common  law,  including  equity  and  admiralty,  nor  the  Statutes  of 
the  United  States,  furnish  appropriate  and  suitable  remedies,  the  Minis- 
ters in  the  said  countries,  respectively,  shall  by  decrees  and  regulations, 
which  shall  have  the  force  of  law,  supply  such  defect  and  deficiencies.’ 
“The  fifth  section  provides  that  lin  order  to  organize  and  to  carry  into 
effect  the  system  of  jurisprudence  demanded  by  such  treaties,  respectively, 
die  said  Ministers,  with  the  advice  of  the  several  Consuls  in  each  of  the 
said  countries  respectively,  or  so  many  of  them  as  can  be  conveniently 
assembled,  shall  prescribe  the  forms  of  all  processes  which  shall  be 
issued  by  any  of  said  Consuls,  and  * * * make  all  such  decrees 

and  regulations  from  time  to  time  as  the  exigencies  may  demand;  and 
all  such  regulations,  decrees,  and  orders  shall  be  plainly  drawn  up  in 
writing,  and  submitted  as  above  provided  for  the  advice  of  the  Consuls, 
or  as  many  of  them  as  can  be  consulted  without  prejudicial  delay  or 
inconvenience,  who  shall  each  signify  his  assent  or  dissent  in  writing, 
with  his  name  subscribed  thereto  ; and,  after  taking  such  advice  and 
considering  the  same,  the  Minister  in  the  said  countries,  respectively, 
may,  nevertheless,  bv  causing  the  decree,  order,  or  regulation  to  be  pub- 
lished, with  his  signature  thereto,  and  the  opinions  of  his  advisers 
inscribed  thereon,  make  it  to  become  binding  and  obligatory  until  an- 
nulled or  modified  by  Congress.’  * *■  * 

“ It  is  the  opinion  of  the  Department  that  this  statute  confers  upon 
the  Minister  in  Japan  no  authority  to  make  a regulation  requiring  citi- 
zens of  the  United  States  to  register  their  names,  and  no  power  to 
enforce  such  a regulation  judicially. 

4 ‘The  authority  conferred  by  the  act  is  defined  in  the  first  section  to 
be  a judicial  authority.  By  the  fourth  section  the  Minister  is  required 
to  execute  that  power  in  conformity  with  the  laws  of  the  United  States, 
with  authority  to  vary  from  those  laws  in  two  cases  only ; 1.  "W  here 
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those  laws  are  not  adapted  to  the  exercise  of  the  judicial  authority  con  - 
ferred  by  section  one;  2.  Where  they  are  deficient  in  the  provisions  to 
furnish  suitable  remedies.  In  each  of  these  contingencies  the  Minister 
has  authority  to  make  regulations  in  order  ‘ to  furnish  suitable  and  appro- 
priate remedies ,’  and  for  no  other  purpose  whatever. 

“ The  fifth  section  is  still  more  explicit  on  this  point.  Every  power 
named  in  this  section  is  recited  to  be  conferred  upon  the  Minister,  ‘ in 
order  to  organize  and  carry  into  effect  a system  of  jurisprudence.'’’’'’1 

The  power  of  originating  civil  and  criuofftkal  proceedings  is  vested  by 
the  statute  in  Consular  officers  exclusively. 

They  can  also,  sitting  alone,  determine  all  criminal  cases  where  tlie 
fine  imposed  does  not  exceed  five  hundred  dollars,  or  the  term  of  impris- 
onment does  not  exceed  ninety  days ; and  may  impose  fines  to  the  ex- 
tent of  fifty  dollars,  or  imprisonment,  not  exceeding  twenty-four  hours, 
for  contempt  committed  in  the  presence  of  the  court,  or  for  failure  to 
obey  a summons. 

They  may  also,  when  of  opinion  that  legal  questions  may  arise  in 
which  assistance  maybe  useful,  or  that  a severer  punishment  is  required, 
summon  associates,  not  more  than  four  in  number,  taken  by  lot  from  a 
list  to  be  previously  approved  by  the  Minister,  to  sit  with  them  on  the 
trial,  each  of  whom  is  to  enter  upon  the  record  his  judgment  and  opin- 
ion, and  to  sign  the  same ; but  the  Consul  himself  gives  the  judgment  in 
the  case,  whether  it  accords  with  that  of  his  associates  or  not. 

In  trials  for  capital  offenses  there  must  be  four  associates,  who  must 
all  agree  with  the  Consul,  in  order  to  convict,  and  the  opinion  must  he 
approved  by  the  Minister  before  there  can  be  a conviction. 

They  have  exclusive  jurisdiction  in  civil  proceedings  where  the  dam- 
age demanded  does  not  exceed  five  hundred  dollars. 

When  the  amount  demanded  exceeds  five  hundred  dollars,  or  when 
the  Consul  thinks  the  case  involves  legal  perplexities,  and  that  assist- 
ance will  be  useful,  he  may  summon  to  his  aid  not  less  than  two  nor 
more  than  three  associates,  to  be  selected  from  a list  of  persons  nomi- 
nated by  the  Consul,  for  the  purposes  of  the  act,  to  the  Minister,  and  ap- 
proved by  him.  They  shall  hear  the  case  with  him.  The  Consul,  how- 
ever, is  to  give  the  judgment.  If  they  agree  with  him,  the  judgment 
is  final.  If  they,  or  any  of  them,  disagree,  the  opinions  of  all  are  to  be 
noted  on  the  record  and  subscribed  by  them,  and  the  judgment  of  the 
Consul  is  then  subject  to  appeal. 

Such  a Consular  court  cannot,  in  a suit  by  a person  not  a citizen  of 
the  United  States,  entertain  a set-off  further  than  to  the  extent  of  the 
claim  asserted  by  the  plaintiff,  and  cannot  render  a judgment  against  a 
person  of  foreign  birth  not  a citizen  of  the  United  States.2 

An  appeal  may  bo  taken  in  criminal  cases  from  a decision  of  a Consul 
acting  alone,  where  the  fine  exceeds  one  hundred  dollars,  or  the  time  oi 
imprisonment  for  a misdemeanor  exceeds  ninety  days. 

If  associates  sit  with  the  Consul  in  criminal  proceedings,  (except  capi- 
tal.) an  appeal  can  be  taken  to  the  Minister  only  in  case  of  disagreement 

between  him  and  one  of  his  associates. 

In  civil  proceedings,  in  cases  arising  before  the  1st  day  of  July,  1870, 
an  appeal  can  only  be  taken  to  the  Minister  from  cases  in  which  asso- 
ciates sit  with  the  Consul,  and  in  which  there  is  not  an  agreement  ot 
opinion. 

In  cases  arising  after  the  1st  day  of  July,  1870,  an  appeal  may  be 
taken  to  the  Minister  from  final  judgment  in  the  Consular  courts  of  China 
and  Japan,  where  the  matter  in  dispute  exceeds  five  hundred  dollars, 


1 1 F.  K.  1873.,  571.  2 11  Op.  At.-Gen.,  474,  Speed. 
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but  does  not  exceed  two  thousand  five  hundred  dollars,  exclusive  of 
costs ; aud  where  the  matter  exceeds  two  thousand  five  hundred  dollars, 
exclusive  of  costs,  the  appeal  may  be  taken  to  the  Circuit  Court  for  the 
district  of  California. 

There  are  also  regulations  for  appeals  from  the  judgments  of  Minis- 
ters to  the  Circuit  Court  of  California. 

In  Tunis,  Morocco,  and  Tripoli,  citizens  of  the  United  States  commit- 
ting murder  or  homicide  upon  a subject  of  those  powers  are  to  be  tried 
by  a mixed  court,  at  which  the  Consul  is  to  “assist.’7 

The  undisputed  portion  of  the  fourth  article  of  the  Treaty  of  1830 
with  the  Ottoman  Porte  provides  for  the  supervision  of  the  American 
I)  ragoman  in  the  hearing  of  all  litigations  and  disputes  arising  between 
the  subjects  of  the  Sublime  Porte  and  citizens  of  the  United  States. 

It  is  not  in  dispute  that  the  usages  observed  towards  other  Franks 
are  to  be  observed  toward  citizens  of  the  United  States.  These  usages 
are  believed  to  be  the  following : 

1.  Turkish  tribunals  for  questions  between  subjects  of  the  Porte  and 
foreign  Christians. 

2.  Consular  Courts  for  the  business  of  each  nation  of  foreign  Chris- 
tians. 

3.  Trial  of  questions  between  foreign  Christians  of  different  nations 
in  the  Consular  Court  of  the  defendant’s  nation. 

4.  Mixed  tribunals  of  Turkish  magistrates  and  foreign  Christians  at 
length  substituted  in  part  for  cases  bet  ween  Turks  and  foreign  Christians. 

5.  Finally,  for  causes  between  foreign  Christians,  the  substitution  at 
length  of  mixed  tribunals  in  place  of  the  separate  courts ; this  arrange- 
ment introduced  at  first  by  the  Legations  of  Austria,  Great  Britain, 
France,  and  Russia,  aud  then  tacitly  acceded  to  by  the  Legations  of 
other  foreign  Christians. 

A provision  in  a Treaty  that  a Consul  may  ex  officio  administer  upon 
the  estates  of  citizens  of  his  nationality  dying  within  his  jurisdiction 
without  legal  heirs  there,  gives  no  right  of  reclamation  against  the 
United  States  for  the  value  of  the  property  of  such  a decedent  improp- 
erly administered  on  by  a State  Court,  unless  the  Consul  first  exhausts 
his  remedies  at  law  to  prevent  such  State  administration.1 

[Judicial  powers  are  not  necessarily  incident  to  the  office  of  consul, 
although  usually  conferred  in  non-Christian  countries. 

The  Supreme  Court  of  the  United  States  has  held  that  the  treaties 
with  the  Ottoman  Empire  of  1830  and  1862  concede  to  the  United  States 
the  same  privileges  in  this  respect  as  are  enjoyed  by  other  Christian 
nations,  which  may  be  exercised  by  the  consuls.2 

In  the  revision  of  the  Statutes  the  acts  to  carry  into  effect  treaty  pro- 
visions with  certain  non  Christian  countries3  appear  in  Title  47. 

In  the  enumeration  of  consular  officers,  upon  whom  judicial  duties 
are  devolved,  consuls-general  and  vice-consuls  were  omitted  in  the  re- 
vision of  the  Statutes.4  The  omission  was  rectified  by  an  act  ot  Con- 
gress approved  February  1,  1876. 5 

The  Federal  court  in  California  has  considered  the  requisites  in  cases 
of  appeal  from  the  consular  and  ministerial  courts  of  China  and  Japan 
to  the  circuit  court  of  the  district  of  California.6 

A consul  cannot  be  required  to  certify  to  the  official  character  or  acts 
of  a foreign  notary  public.7 

1 9 Op.  At. -Gen.,  383,  Black.  PDainese  v.  Hale,  91  U.  S.  S.  C.,  13.  3 Juno  22,  18(50  : 

July  28,  1806  ; July  1,  1870.  1 R.  S.,  §§  4083  to  4130.  6 19  St.  atL.,  2.  b Steamer  Spark 

v.  Lee  Clioi  Chum,  1 Sawyer,  713.  7 12  Op.  At.-Gen.,  1,  Staubery.] 
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A consul  lias  no  authority,  since  the  passage  of  the  act  of  1872,  to 
demand  and  receive  from  the  master  of  a vessel  the  money  and  effects  of 
a deserter.1 

The  consular  officers  named  in  article  10  of  the  treaty  of  1S2 8 with 
Prussia,  have  exclusive  jurisdiction  in  a claim  made  by  the  crew  against 
the  vessel  for  the  recovery  of  wages.2 

An  act3  of  Congress  approved  March  23,  1S74,  authorized  the  Presi- 
dent, when  he  should  receive  satisfactory  information  that  the  Ottoman 
government,  or  that  of  Egypt,  had  organized  new  tribunals  likely  to 
secure  to  citizens  of  the  United  States  the  same  impartial  justice  en- 
joyed under  the  exercise  of  judicial  functions  by  diplomatic  and  consular 
officers,  pursuant  to  the  act  of  June  22,  1S00,  to  suspend  the  operation 
of  such  act  and  to  accept  for  citizens  of  the  United  States  the  jurisdic- 
tion of  such  new  tribunals.  The  Department  of  State  having  been  in- 
formed of  the  organization  of  such  tribunals  in  Egypt,  the  President, 
upon  March  27,  1870,  issued  a proclamation4  suspending,  during  the 
pleasure  of  the  President,  the  operation  of  the  act  of  June  22, 1860, Within 
the  dominions  of  the  government  of  Egypt,  so  far  as  the  jurisdiction  of 
the  new  tribunals  embraced  matter  cognizable  by  the  minister,  consuls, 
or  other  functionaries  of  the  United  States  in  said  dominions,  except  as 
to  cases  in  progress. 

The  question  of  the  judicial  authority  of  consuls  over  persons  serving 
on  American  vessels  in  China  and  Japan  has  been  construed  as  author- 
izing consular  officers  to  assume  jurisdiction  where  offenses  are  com- 
mitted on  shore  by  foreigners  serving  on  board  American  merchant- 
vessels,  when  such  foreigners  are  citizens  or  subjects  of  countries  having 
no  treaty  engagements  upon  the  subject  with  China  and  Japan,  or  when, 
being  subjects  or  citizens  of  treaty- powers,  their  own  consuls  decline  to 
assume  jurisdiction.5 

Persons  servingon  board  national  vessels  wholihve  committed  offenses 
on  shore  in  Japan  and  China  are  held  to  be  subject  to  the  jurisdiction 
of  the  consul  of  the  country  under  whose  flag  they  are  serving.6 

A sentence  of  imprisonment  rendered  by  a consular  court  cannot  he 
legally  executed  beyond  the  territorial  jurisdiction  of  the  court.  Per- 
sons convicted  at  Smyrnaor  Constantinople  cannot,  therefore,  be  brought 
to  the  United  States  for  imprisonment.7 

But  transfers  have  been  made  under  conditional  pardon.  In  Janu- 
ary, 1880,  one  O’Neil  was  sentenced  to  twenty  years’  imprisonment  for 
manslaughter  by  the  Consular  Court  for  Osaka  and  Hiogo,  Japan.  This 
sentence  was  commuted  by  conditional  pardon  to  ten  years’  imprison- 
ment, to  be  served  in  the  United  States  consular  jail  at  Kanagawa.  In 
January,  1882,  the  President  ordered  his  transfer  to  San  Quentin,  Cali- 
fornia. Mirzan  was  convicted  of  murder  at  Alexandria,  Egypt,  and 
sentenced  to  be  hanged,  but  his  sentence  was  commuted,  July  29, 1S80, 
to  imprisonment  for  life  in  the  United  States  prison  at  Smyrna.  In 
August  of  1882  the  President  directed  that  the  prisoner  be  transferred 
to  Albany,  New  York,  and  that  the  remainder  of  his  sentence  be  served 
out  at  that  place.8  See,  also,  the  case  of  John  Boss,  under  title  u Ex- 
territoriality.” 

A consul  of  the  United  States  in  China  cannot  entertain  a criminal 
charge  against  a citizen  or  subject  of  another  power.9 

In  1874  the  German  Government  raised  objection  to  the  taking  of 
testimony  by  consuls  of  the  United  States  in  Germany  except  as  pro- 

£ 1 14  Op.  At. -Gen.,  520,  Williams.  2 The  El  wine  Kreplin,  9 Blatchford,  438.  3 18  Stat. 
at  Li.,  23.  “19  Stat.  at  L.,  (362.  6 MS.  Dept,  of  State.  « lb.  7 14  Op.  At.-Gen.,  525#, 

Williams.  8 MS.  Department  of  State.  9 1 F.  D.„  1873, 139.] 
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vided  by  article  9 of  the  treaty  of  1S71  with  the  German  Empire.  The 
Department  of  State  endeavored  to  induce  the  German  authorities  to 
permit  testimony  to  be  taken  with  the  same  freedom  as  in  the  Enited 
States,  but  without  effect,  it  being  stated  that  the  law  of  Germany  pro- 
vided for  letters  rogatory  in  such  cases.'] 


COREA. 

[On  the  22d  day  of  May,  1S82,  a treaty  of  peace,  amity,  commerce 
and  navigation  was  concluded  with  Corea.  Diplomatic  intercourse  was 
opened  in  the  spring  of  1883  by  the  United  States  appointing  an  Envoy 
Extraordinary  and  Minister  Plenipotentiary.2  In  the  fall  of  the  same 
year  a Minister  Plenipotentiary  and  Envoy  Extraordinary3  and  a Vice 
Minister  from  Corea  were  received  by  the  President.] 


DENMARK. 


Quasi  relations  were  opened  with  Denmark  during  the  War  of  the 
Revolution  by  Dr.  Franklin,  who,  on  the  22d  of  December,  1779,  in  a 
letter  to  M.  Bernstorff,  Minister  for  Foreign  Affairs  at  Copenhagen,  re- 
monstrated against  the  seizure  of  American  prizes  within  the  territorial 
jurisdiction  of  the  King  of  Denmark.4  This  question  lingered  into  the 
middle  of  the  present  century. 

On  the  27th  of  February,  1783,  the  Danish  Minister  for  Foreign 
Affairs  wrote  a letter  to  Mr.  de  Walterstorf,  one  of  his  countrymen,  in 
which  he  said  : “As  T know  37ou  are  on  the  jioint  of  making  a tour  to 
France,  I cannot  omit  recommending,  to  you  to  endeavor,  during  your 
stay  at  Paris,  to  gain  as  much  as  possible  the  confidence  and  esteem  of 
Mr.  Franklin.  * * You  have  witnessed  the  satisfaction  with  which  we 

have  learned  the  glorious  issue  of  this  war  for  the  United  States  of 
America,  and  how  fully  we  are  persuaded  that  ic  will  be  for  the  general 
interests  of  the  two  States  to  form,  as  soon  as  possible,  reciprocal  con- 
nections of  friendship  and  commerce.  Nothing  certainly  would  be  more 
agreeable  to  us  than  to  learn  by  your  letters  that  you  find  the  saihe  dis- 
positions in  Mr.  Franklin.”5 

De  Walterstorf  went  to  Paris,  and  made  the  acquaintance  of  Frank- 
lin, and  assured  him  that  the  King  had  a strong  desire  to  have  a Treaty 
of  Friendship  and  Commerce  with  the  United  States.  Franklin  in- 
formed Robert  Livingston  of  the  advances,  and  suggested  that  Con- 
gress should  spnd  the  necessary  powers  for  entering  into  the  negotia- 
tions 5°  but  nothing  came  of  it.  Franklin  would  not  go  on  without  a 
special  power,7  and  no  special  power  came. 

It  was  not  until  1826  that  a Commercial  Convention  was  concluded  at 
Washington  with  Denmark.  This  was  transmitted  to  Congress  with 
President  Adams’s  message  at  the  beginning  of  the  second  session  of  the 
19th  Congress.8 

At  that  time  claims  were  also  pending  against  Denmark,  for  spolia- 
tions during  the  wars  of  Napoleon. 


[lF.  R.,  1874,  4G2;  1 F.  R.,  1875,  537,502,  573.  2 F.  K.,  1883,  243.  3 lb.,  249.]  * 8 

Franklin’s  Works,  407.  See  also  lb.,  425,  433,  and  462;  and  seo  W.  13.  Lawrence,  note 
15,  in  his  edition  of  Wheaton,  for  a history  of  this  case.  6 9 Franklin’s  Works,  487— 
488.  eIb>>  512.  7Ib-<  537.  »G  F.  R.  F.,  260. 
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“The  allegations  on  which  the  seizure  and  condemnation  of  Ameri- 
can vessels  and  their  cargoes  were  made  and  attempted  to  be  justified 
were  principally  three.  1.  The  possession  of  false  and  simulated  pa- 
pers, by  which,  it  was  alleged,  an  American  character  was  stamped  on 
British  property.  2.  Sailing  under  British  convoy,  whereby,  it  was  al- 
leged, our  vessels  lost  the  immunities  of  our  flag,  and  subjected  them- 
selves to  be  treated  as  British  property;  and,  3.  The  possession  of 
French  consular  certificates  of  origin  after  the  French  consuls  were 
forbidden  to  give  them,  except  to  vessels  sailing  direct  to  French  ports.”1 

The  reclamations  were  first  made  on  the  23d  of  June,  1811,  by  Swung, 
United  States  Minister  at  Copenhagen,  in  a note  to  de  Rosenkrantz,  Dan- 
ish Minister  for  foreign  affairs.  “ The  total  amount  of  captures  in  1809 
and  1810  was  1G0,  of  which  cases  42  (including  16  of  vessels  which  had 
broken  the  embargo  or  non  intercourse,  or  were  otherwise  not  genuine 
American  cases)  w ere  condemnations,  and  24  were  pending,  including 
10  convoy  cases.  In  1811,  previous  to  the  date  of  Ewing’s  letters,  two 
vessels  were  taken  and  condemned  in  Norway,  and  two  others  were  then 
under  trial  there;  making  in  all  2S  cases  as  the  subject  of  Ewing’s 
communication  to  the  Danish  Minister  of  State.”  Subsequent  repre- 
sentations were  made  from  time  to  time  without  reaching  a result. 
Danish  courts  continued  to  exercise  the  objectionable  jurisdiction, 
and  to  make  condemnation.  To  the  complaints  of  the  United  States 
against  the  long  delay  in  answering,  response  was  made  that  certain 
Danish  claims  on  the  United  States  had  remained  unsettled  since 
1799.”3  The  extreme  poverty  of  the  Danish  government4  was  also  put 
forward.  At  length,  on  the  20th  of  June,  1818,  the  Danish  Minister 
of  State  replied  that  the  King  of  Denmark  could  not  admit  that  causes 
definitively  terminated  by  competent  tribunals  can  be  made  a subject 
of  litigation.5  The  negotiations,  which  were  carried  on  successively  by 
Ewing,  by  Forbes,  by  Campbell,  and  by  Hughes,  without  result,  were 
taken  up  by  Wheaton  in  1828,  under  instructions  from  Clay,  Secretary 
of  State,  and  were  brought  to  a successful  issue  in  March  1S30.G 

The  Danish  objection  to  the  claims  was  thus  stated  in  a note  of  Au- 
gust 17,  1825,  to  Hughes:  “The  sentences  by  which*  vessels  bearing 
the  flag  of  the  United  States  have  been  released  or  condemned  by  the 
prize  tribunals,  or  high  court  of  admiralty,  are  without  appeal,  and 
cannot,  without  derogating  from  that  which  has  been  established  from 
the  remotest  times  in  the  Danish  Monarchy,  be  altered  or  annulled.”7 
In  a paper  of  marked  ability  Wheaton  controverted  this.  He  said: 
“The  institution  of  these  tribunals,  so  far  from  exempting  or  being  in- 
tended to  exempt  the  sovereign  of  the  belligerent  nation  from  respon- 
sibility, is  designed  to  fix  and  ascertain  that  responsibility.  Those 
cruisers  are  responsible  only  to  the  sovereign  whose  commission  they 
bear.  So  long  as  seizures  are  regularly  made  upon  apparent  grounds 
of  just  suspicion,  and  followed  by  prompt  adjudicaticte  in  the  usual 
mode,  and  until  the  acts  of  the  captors  are  confirmed  by  the  sovereign 
in  the  sentences  of  the  tribunal  appointed  by  him  to  adjudicate  in  mat- 
ters of  prize,  the  neutral  has  no  ground  of  complaint,  and  what  he 
suffers  is  the  inevitable  consequence  of  the  belligerent  right  of  capture. 
But  the  moment  the  decision  of  the  tribunal  of  last  resort  has  been  pro- 
nounced against  the  claimant,  (supposing  it  not  to  be  warranted  by  the 
facts  of  the  case  and  the  law  of  nations  as  applied  to  those  facts,)  and 

1 Clay  to  Wheaton,  May  31,  1827,  H.  Doc.49,  1st  Sess.  22d  Cong.  2 MS.  Dept,  of 
State.  3 Forbes  to  Secretary  of  State,  20  Dec.,  1817.  MS.  Dept,  of  State.  ‘Ib.  5MS. 
Dept,  of  State.  l!See  Wheaton’s  paper.  If.  Doc.  249,  1st  Sess.  22d  Cong.,  22  et.  scq.,  for 
a brief  sketch  of  the  negotiations  prior  to  his  mission.  7Ib.,  24. 
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justice  lias  thus  been  finally  denied,  the  capture  and  the  condemnation 
become  the  acts  of  the  State,  for  which  the  sovereign  is  responsible  to 
the  government  of  the  claimant.  * Ko  greater  sanctity  can  be  imputed 
to  the  proceedings  of  prize  tribunals,  even  by  the  most  extravagant 
theory  of  the  conclusiveness  of  their  sentences,  than  is  justly  attributed 
to  the  acts  of  the  sovereign  himself.  But  those  acts,  however  binding 
on  his  own  subjects,  if  they  are  not  conformable  to  the  public  law  of 
the  world,  cannot  be  considered  as  binding  on  the  subjects  of  other 
States.  A wrong  done  to  them  forms  an  equally  just  subject  of  com- 
plaint on  the  part  of  their  government,  whether  it  proceed  from  the 
direct  agency  of  the  sovereign  himself,  or  is  indicted  by  the  instrumen- 
tality of  his  tribunals.”1 

The  claimant  sent  an  agent  to  Copenhagen,  with  power  to  agree 
upon  a compromise  sum  in  gross.  The  King  of  Denmark  offered  to  pay 
half  a million  marcs-banco  of  Hamburg.2  Wheaton  said  that  the  United 
States  would  consent  to  accept  three  millions  of  marcs-banco.3  The 
parties  agreed  at  length  upon  six  hundred  and  fifty  thousand  Spanish 
milled  dollars.  In  informing  Mr.  Van  Buren  of  the  signature  of  the 
Treaty,  Wheaton  said:  “I  have  not  before  me  sufficient  material  from 
which  to  form  a judgment  as  to  the  real  amount  of  the  losses  unjustly 
sustained  by  our  citizens  from  Danish  captures.  You  will  find  that 
Mr.  Ewing,  in  his  correspondence,  estimates’  the  actual  loss  at  about 
$1,750,000,  reckoning  about  thirty-five  condemnations  ‘quite  unjust,’  to 
use  his  own  expression.  But  supposing  the  real  injury  to  have  been 
considerably  greater,  the  sum  now  recovered,  considering  the  diminished 
resources  of  this  exhausted  country,  will,'  I trust,  be  considered  as  a 
tolerable  salvage  from  this  calamitous  concern.”4 

The  Convention  of  1857  with  Denmark  for  the  discontinuance  of  the 
Sound  Dues  was  communicated  to  Congress  by  President  Buchanan  on 
the  11th  of  January,  1S5S.5 

On  the  24th  of  October,  1867,  a Treaty  was  signed  at  Copenhagen  for 
the  cession  of  the  island  of  St.  Thomas  to  the  United  States.  It  was 
not  assented  to  by  the  Senate.  Correspondence  relating  to  it  was  com- 
municated to  the  Senate  on  the  19th  of  January,  the  20th  of  January, 
and  17th  of  February,  1869. 

[The  statute  provision  for  the  surrender  of  deserting  seamen,  (act 
March  2,  1829,  4 St.  at  L.,  359,)  applies  only  to  the  seamen  of  coun- 
tries with  which  a treaty  exists  to  that  effect.  There  is  no  provision  to 
that  effect  in  the  treaty  of  April  26,  1S26,  between  the  United  States 
and  Denmark.0] 


DOMINICAN  REPUBLIC.  • 

Therelations  between  the  Dominican  Republic  and  the  United  States, 
and  between  the  Dominican  Republic  and  Hayti,  were  the  subject  of  a 
report  from  the  Secretary  of  State  to  the  Senate  on  the  16th  of  January, 
1871.7  A Convention  for  the  annexation  of  St.  Domingo  to  the  United 
States  was  then  pending,  and  is  among  the  papers  enclosed  in  the  report 
of  the  Secretary.  The  Convention  was  not  approved  by  the  Senate.8 

1 See  Wheaton’s  paper,  H.  Doc.  249,  1st  Sess.  22d  Cong.,  22  et.  seq.,  for  a brief  sketch 

of  tiie  negotiations  prior  to  his  mission.  2 lb.,  19.  3 Il». , 20.  1 Wheaton  to  Van  Buren, 

March  29,  1830,  MS.  Dept,  of  State.  5S.  E.  Doc.  28,  1st  Sess.  35th  Cong.  See  Law- 

rence’s note  110,  pages  333  to  338,  Lawrence’s  Wheaton,  for  a sketch  of  previous  nego- 

tiations on  this  subject.  [66  Op.  At. -Gen.,  148,  Cushing.]  7S.  E.  Doc.  17,  3d  Sess. 

41st  Cong.  8 See  also  Globe,  1st  Sess.  42(1  Cong.,  86—38;  233-235;  253;  294—307  ; 314— 

316;  327-329;  469-474;  523-534;  598;  814-817. 
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ment  for  trial  at  tlie  place  where  the  arrest  is  made.1  The  mode  of  pro- 
cedure in  such  case  examined.2 

The  same  rule  exists  in  regard  to  France,3 

Any  foreign  government  entitled  by  Treaty  to  the  extradition  of  a 
fugitive  from  justice,  may  apply  to  the  courts  in  the  first  instance;  but, 
if  requested,  the  President  will  issue  a previous  authorization.4  In  Kaine’s 
case5  a portion  of  the  court  seemed  to  think  that  the  President’s  mandate 
was  necessary  for  the  commencement  of  the  proceedings.  If  there  is 
no  diplomatic  agent,  the  application  may  be  made  through  some  other 
recognized  channel.®  A clerical  error  in  the  letter  authorizing  com- 
mencement of  proceeding  is  immaterial.7 

Only  prima-facie  evidence  of  the  commission  of  the  crime  is  neces- 
sary.8 But  a mere  notification  is  not  sufficient  prima-facie  evidence.9 

Where  a person  claimed  as  a fugitive  from  justice  is  under  examina- 
tion before  a Commissioner  of  the  United  States,  a State  court  cannot 
revise  the  case  on  Habeas  Corpus.10 

Constructive  Larceny,  or  Embezzlement,  is  not  among  the  causes  of 
extradition  provided  for  by  the  Treaty  of  1842  between  Great  Britain 
and  the  United  States.11 

On  the  28th  of  February,  1856,  the  case  of  a breach  of  trust  was  not 
embraced  among  the  crimes  for  which  extradition  would  be  demanded 
in  the  United  States  by  France.12  The  term  “ public  officers,”  or  “pub- 
lic depositaries,”  in  a Treaty,  signifies  officers  or  depositaries  of  the  gov- 
ernment only,  and  does  not  comprehend  officers  of  a railroad  company.13 
See  a note  by  Mr.  Cushing  in  the  Appendix  to  the  8th  Volume  of  the 
Opinions  of  the  Attorneys-General  for  a resume  of  the  then  subsisting 
Treaties  of  Extradition. 

The  expenses  of  counsel  in  conducting  legal  proceedings  for  extradi- 
tion are  to  be  borne  by  the  government  making  the  demand.14 

Unless  otherwise  provided  by  Treaty  it  is  immaterial  whether  the 
person  demanded  is  or  is  not  a citizen  of  the  United  States.15 

[In  the  construction  of  treaties,  the  general  doctrine  is,  that  any 
special  advantage  conceded  by  a party  under  one  article  of  the  compact 
is  in  consideration  of  all  the  advantages  enjoyed  by  the  same  party  un- 
der that  and  all  other  articles.  Engagements  of  extradition,  whether 
of  fugitives  from  justice  or  from  service,  stand  in  each  case  on  particu- 
lar stipulations  of  treaty,  and  are  not  to  be  inferred  from  the  favored 
nation  clause  in  treaties.16 

It  was  held  in  a case  arising  under  the  extradition  treaty  with  France 
of  1-643,  that  where  a district  judge,  at  his  chambers,  decided  that  there 
was  sufficient  cause  for  the  surrender  of  a jierson  claimed  by  the 
French  government,  and  committed  him  to  custody  to  await  the  order 
of  the  President,  the  Supreme  Court  had  no  jurisdiction  to  issue  a ha- 
beas corpus  for  the  purpose  of  reviewing  that  decision.17 

In  May,  1S72,  the  governor  of  the  State  of  'New  York,  at  the  request 
of  the  minister  of  Belgium,  issued  a warrant  for  the  extradition  of  one 
Carl  Vogt,  charged  with  the  commission  of  murder  and  arson  in  Bel- 
gium. The  accused  obtained  a habeas  corpus,  and  was  discharged.  The 
question  was  afterward  carried  to  the  court  of  appeals  of  FTew  York, 

1 4 Op.  At.-Gen.,  201,  Nelson.  2 See  Kaine’s  case,  1 0 N.  Y.  Leg.  Obs.,  257.  The  British 
Prisoners,  1 Woodbury  & Minot,  60.  Ware’s  case,  3 N.  Y.  Leg.  Obs.,  346.  Heiibrous 
case,  12  N.  Y.  Leg.  Obs.,  65.  a4  Op.  At. -Gen.,  330,  Nelson.  See  Veremaitre’s  case,  0 
N.  Y.  Leg.  Obs.,  129.  46  Op.  At. -Gen.,  91,  Cushing.  6 14  Howard,  103.  6 8 Op.  At.- 

Gen.,  240,  Cushing.  7Ib.  86 lb.,  217,  Cushing.  9 7 lb.,  6,  Cushing.  10 6 lb.,  237,  2JU, 
Cushing.  11  lb.,  431,  Cushing.  13  7 lb.,  643,  Cushing.  138  lb.,  100,  Cushing.  1491b., 
497,  Black.  16  Wharton’s  State  Trials,  392.  [1G 6 Op.  At.-Gen.,  148,  Cushing.  17 In  re 

Metzger,  5 Howard,  176.  j 
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which  finally  decided  that  the  governor  of  the  State  of  Hew  York  had 
no  power  to  issue  a warrant  of  extradition.1 

This  decision  was  unanimous,  and  in  accord  with  the  universal  prac- 
tice and  understanding  on  the  question. 

In  November,  1872,  on  the  application  of  the  German  minister,  a pre- 
liminary mandate  was  issued  by  the  Department  of  State,  under  the  con- 
vention of  1852  with  Prussia  and  other  states,  for  the  arrest  of  the  same 
person,  charged  with  arson,  murder,  and  robbery,  who  was  represented 
to  be  a fugitive  from  the  justice  of  the  German  Empire.  It  was  alleged 
that  Stnpp,  also  known  as  Vogt,  was  a subject  of  the  King  of  Prussia, 
who  had  committed  these  offenses  at  Brussels,  in  the  kingdom  of  Bel- 
gium ; and  extradition  was  demanded  on  the  ground  that,  by  the  laws 
of  Prussia,  a Prussian  subject  who  had  committed  such  crimes  in  a 
foreign  country  was  justiciable  before  its  courts.  The  prisoner  obtained 
a habeas  corpus , and  it  was  held  by  the  district  judge,  after  a discussion 
of  the  whole  subject  of  the  meaning  of  the  words  “ within  the  jurisdic- 
tion of  the  other”  in  the  treaty,  that  the  case  was  within  the  treaty-2 
The  Secretary  of  State  thereafter  submitted  the  question  to  the  Attor- 
ney-General, who  held  that,  although  by  the  law  of  Prussia  the  accused 
might  be  justiciable  in  that  country  for  an  offense  committed  elsewhere, 
yet  the  provisions  of  the  treaty  did  not  apply  to  an  offense  committed 
in  another  country.3  A warrant  of  surrender  was  therefore  refused. 
The  Belgium  minister  thereupon  addressed  the  Secretary  of  State,4  re- 
questing the  surrender  of  the  criminal  as  a matter  of  comity,  although 
no  treaty  existed  with  Belgium.  Mr.  Delfosse  was  informed5  that  there 
were  grave  doubts  as  to  the  power  of  the  President  so  to  do,  and  the  re- 
quest was  refused.  On  the  19th  of  March,  1874,  a treaty  was  negotiated 
with  Belgium,  under  which  Vogt  was  surrendered. 

The  question  has  been  discussed  in  several  cases,  whether  a commis- 
sioner has  jurisdiction  to  entertain  proceedings  for  the  apprehension  of 
a fugitive  from  justice,  under  a treaty,  without  a mandate  or  authority 
for  his  apprehension  from  the  Executive  Department  of  the  Govern- 
ment.6 

In  a subsequent  case  it  was  held  that  where,  by  the  terms  of  the  treaty 
of  extradition,  an  Executive  mandate  is  not  required,  as  a prerequisite, 
it  is  not  necessary,7  nor  is  it  necessary,  that  a warrant  of  arrest  should 
have  been  issued  or  proceedings  had  against  the  accused  in  a foreign 
country.7 

It  was  held  that,  under  the  convention  of  1S68  with  Italy,  a person 
maybe  surrendered  for  the  crime  of  murder  committed  before  the  mak- 
ing of  the  treaty.8 

Writs  of  habeas  corpus  and  certiorari  may  be  issued  where  a person 
is  held  in  custody  under  the  commitment  of.  a commissioner,  but  it  has 
been  held  that  the  court  will  not  revise  the  decision  of  the  commissioner 
on  the  question  of  fact  as  to  the  criminality  of  the  accused.  Such  an 
examination  is  held  to  be  reserved  for  the  political  department  of  the 
Government.9 

In  the  revision  of  the  statutes,  the  provisions  of  the  act  of  June  22, 
1800,  as  to  evidence  in  extradition  cases,  were  omitted.  This  error  was 
rectified  by  the  passage  of  an  act  entitled  “An  act  to  amend  in  seciion 
5271  of  the  Itevised  Statutes  of  the  United  States,  relating  to  extradi- 
tion,” approved  June  19,  1870.10  

[‘  People  ex  ret.  Barlow  v.  Curtis,  50  N.  Y . 321.  -In  re  Stupp,  11  Blatchford,  1?^* 
3 14  Op.  At. -Gen.,  281,  Williams.  4Mr.  Delfosse  to  Mr.  Fislr,  July  24,  18/3  I I . R., 
1873,  80.  o Mr.  Davis  to  Mr.  Delfosse,  1 F.  R.,  1873,  81.  6 In  re  Macdonell,  11  Blatch- 

ford,  79.  t In  re  Thomas,  12  Blatchford,  370.  f!  In  re  De  Giacamo,  12  Blatchford,  3J1. 
9 In  re  Stupp,  12  Blatchford,  502.  10  19  St.  at  E.,  59.] 
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A warrant  of  extradition  cannot  be  used  after  tlxe  discharge  of  a xiris- 
oner,  on  account  of  delay,  as  a warrant  for  his  re-arrest.1 

Under  the  extradition  treaty  with  France  a inrblic  officer  of  the 
United  States  who  embezzles  money  and  takes  refuge  in  France  may 
be  demanded  for  trial.2 

A x>risoner  in  custody,  in  proceedings  taken  for  extradition,  may  be 
held  ui^on  a second  warrant  issued  against  him  for  a distinct  offense 
under  the  treaty,  although  discharged  ux>on  the  warrant  first  issued, 
for  want  of  sufficient  evidence.3 

In  the  month  of  February,  1876,  a requisition  was  made  upon  the  gov- 
ernment of  Great  Britain  for  the  surrender  of  one  Ezra  1).  Winslow, 
charged  with  forgery,  who  was  arrested  in  London  and  regularly  com- 
mitted for  extradition  under  the  10th  article  of  the  treaty  of  1842.  The 
British  government  declined  to  surrender  the  fugitive  unless  a stipula- 
tion or  an  assurance  was  given  that  he  should  not  be  tried  for  any  offense 
other  than  the  x>articular  offense  for  which  he  should  be  surrendered,  pur- 
suant to  the  requirements  of  the  British  extradition  act  of  1870.  The 
United  States  declined  to  give  any  stipulation  or  make  any  agreement 
not  x>rovided  by  the  terms  of  the  treaty,  and  a long  correspondence 
ensued,  which  was  submmitted  to  Congress  June  10,  187G.4  Afterward, 
and  on  June  15,  1S76,  Winslow  was  discharged,  and  other  fugitives  in 
like  condition  were  also  discharged. 

The  President  thereupon  communicated  these  facts  to  Congress  in  a 
message  dated  June  20,  1876, 5 in  which  he  stated:  “The  x>osition  thus 
taken  by  the  British  government,  if  adhered  to,  cannot  but  be  regarded 
as  the  abrogation  and  annulment  of  the  article  of  the  treaty  on  extradi- 
tion. Under  these  circumstances  it  will  not,  in  my  judgment,  comport 
with  the  dignity  or  self-respect  of  this  Government  to  make  demands  ou 
that  government  for  the  surrender  of  fugitive  criminals  nor  to  entertain 
any  requisition  of  that  character  from  that  government  under  the 
treaty.” 

The  President  also  submitted  to  Congress  the  question  whether  the 
10th  article  of  the  treaty  of  1842  should  be  any  longer  regarded  as  bind- 
ing, and  stated  that  he  should  not,  without  an  exxiression  of  the  wish  of 
Congress  to  that  end,  “take  any  action  either  in  making  or  grantingre- 
quisitionsfor  the  surrenderof  fugitive  criminals  under  thetreaty  of  1842.” 

He  also  stated  that  he  felt  it  his  “duty  to  decline  to  entertain  a impo- 
sition made  by  Great  Britain,  pending  its  refusal  to  execute  the  existing 
treaty,  to  amend  it  by  practically  conceding  by  treaty  the  identical  con- 
ditions which  that  government  demands  under  its  act  of  Parliament. 
In  addition  to  the  impossibility  of  the  United  States  entering  upon  ne- 
gotiations under  the  menace  of  an  intended  violation  or  a refusal  to 
execute  the  terms  of  an  existing  treaty,  I deemed  it  unadvisable  to  treat 
of  only  one  amendment  pro  posed  by  Great  Britain  while  the  United 
States  desires  an  enlargement  of  the  list  of  crimes  for  which  extradition 
may  be  asked,  and  other  improvements  which  exx>erience  has  shown 
might  be  embodied  in  a new  treaty.” 

On  the  27tli  of  October,  1876,  Sir  Edward  Thornton  informed  Mr. 
Pish  “that  Her  Majesty’s  Government,  having  regard  to  the  very  se- 
rious inconvenience  and  great  encouragement  to  crime  which  would 
arise  from  the  continued  suspension  of  the  extradition  of  criminals  be- 
tween the  British  Dominions  and  the  United  States,  will  be  prepared, 
as  a temporary  measure,  until  a new  extradition  treaty  can  be  con- 
cluded, to  put  in  force  all  powers  vested  in  it  for  the  surrender  of  ac- 

U 12  Op.  At. -Gen.,  75,  Stanbery  2Ib.,  326.  3 In  re  MacdonollV  H Blatclrford,  l?0’ 

■'ll.  E.  Doc.  173,  1st  Sess.  44th  Cong.  f’H.  E.  Doc.  178,  1st  Sess.  44tli  Cong  1 
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cused  persons  to  the  Government  of  the  United  States  under  the  treaty 
of  1842,  without  ashing  for  any  engagement  as  to  such  persons  not  be- 
ing tried  in  the  United  States  for  other  than  the  offenses  for  which  ex- 
tradition has  been  demanded. 

“It  is,  however,  to  be  borne  in  mind  that  each  government  lias  the 
right  laid  down  in  the  eleventh  article  of  the  treaty  of  1842,  which  pro- 
vides that  the  tenth  article  shall  continue  in  force  until  one  or  the  other 
of  the  parties  shall  signify  its  wish  to  terminate  it,  and  no  longer.”1  The 
British  Government  having  concluded  to  surrender  the  fugitives  the 
obstacles  to  the  carrying  out  of  the  extradition  treaty  were  removed. 

The  government  of  Canada  did  not  coincide  in  the  views  of  the  home 
government,  as  in  cases  arising  during  the  discussion  of  the  question  by 
the  two  governments  the  authorities  of  Canada  were  ready  to  deliver 
up  persons  charged  with  crime  under  the  treaty  as  before.  It  would 
have  been,  however,  impossible  to  have  executed  the  treaty  in  part. 

The  correspondence  as  published  gives  a complete  history  of  the  case, 
and  discusses  the  whole  question  of  extradition  under  the  treaty  of  1842.2 

This  question  has  been  judicially  settled  by  the  Supreme  Court  in  the 
case  of  William  Rauscher,  decided  December  6,  1886.  Rauscher  was 
an  officer  of  an  American  vessel,  who  was  extradited  from  Great  Britain 
on  the  charge  of  murdering  a seaman,  and  who  was  afterward  brought 
to  trial  for  the  cruel  and  unusual  punishment  of  the  same  sailor  whom 
he  was  charged  with  murdering.  The  decision  of  the  Supreme  Court 
was  in  effect  that  a person  who  has  been  brought  within  the  jurisdic- 
tion of  a court  by  virtue  of  proceedings  under  an  extradition  treaty  can 
only  be  tried  for  one  of  the  offenses  prescribed  in  the  treaty,  and  for  the 
offense  with  which  he  is  charged  in  the  proceedings  for  his  extradition, 
until  a reasonable  time  and  opportunity  have  been  given  him  after  his 
release  or  trial  on  such  charge,  to  return  to  the  country  from  which  he 
was  extradited.  Waite,  Ch. -Justice,  dissented  from  the  opinion  of  the 
court  on  the  ground  that  he  could  find  in  the  treaty  in  question,  that 
with  Great  Britain  of  1842,  nothing  that  forbade  a trial  for  any  other 
offense  than  that  for  which  extradition  was  granted.3 

The  fees  and  practice  in  extradition  cases  have  been  regulated  by  an 
act  approved  August  3,  18829] 


FRANCE. 

[Seo  “Aliens,”  “ Cession  of  Territory,”  “Claims,”  “ Spain.”'] 

The  introductory  note  sets  forth  with  sufficient  minuteness  the  cir- 
cumstances under  which  the  Treaties  of  Alliance  and  of  Amity  and 
Commerce  of  1778,  and  the  Consular  Convention  of  1788  were  con- 
cluded. The  latter  is  the  only  oue  of  the  Treaties  concluded  before  the 
adoption  of  the  Constitution  which  has  received  the  constitutional  as- 
sent of  the  Senate. 

On  the  25th  of  January,  17S2,  the  Continental  Congress  passed  an  act 
authorizing  and  directing  Dr.  Frankin  to  conclude  a Consular  Conven- 
tion with  Trance  on  the  basis  of  a scheme  which  was  submitted  to  that 
body.  Dr.  Franklin  concluded  a very  different  convention,  which  Jay, 
the  Secretary  for  Foreign  Affairs,  and  Congress  did  not  approve.5 

[l  F.  R.1S77,  276.  *F.  R.  1876,  204-309;  F.*R.  1877 , 271-289;  TL  Ex.  Doe.  173  and 

170 ; S.  Ex.  Doe.  79,  1st  Sess.  44tli  Cong.;  and  H.  Ex.  Doc.  15,  2d  Sess.  44tli  Cong. 
su.  s.  v.  Rauscher,  119  U.  8.  407.  <22  St.  at  L.,  215.]  B1  D.  C.,  1783-S9,  232. 
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Franklin  having  returned  to  America,  the  negotiations  then  fell  upon 
Jefferson,  who  concluded  the  Convention  of  1788.  This  was  laid  before 
the  Senate  by  President  Washington  on  the  11th  of  June,  1780. 

Oil  the  21st  of  July  it  was  ordered  that  the  Secretary  of  Foreign 
Affairs  attend  the  Senate  to-morrow  and  bring  with  him  such  papers  as 
are  requisite  to  give  full  information  relative  to  the  Consular  Conven- 
tion between  France  and  the  United  States.1  Jay  was  the  Secretary 
thus  “ordered.”  He  was  holding  over,  as  the  new  Department  was  not 
then  created.  The  Bill  to  establish  a Department  of  Foreign  Affairs 
had  received  the  assent  of  both  Houses  the  previous  day,2  but  had  not 
yet  been  approved  by  the  President.3  Jay  appeared,  as  directed,  and 
made  the  necessary  explanations.4  The  Senate  then  Resolved  that  the 
Secretary  of  Foreign  Affairs  under  the  former  Congress  be  requested  to 
peruse  the  said  Convention,  and  to  give  his  opinion  how  far  he  conceives 
the  faith  of  the  United  States  to  be  engaged,  either  by  former  agreed 
stipulations  or  negotiations  entered  into  by  our  Minister  at  the  Court  of 
Versailles,  to  ratify  in  its  present  sense  or  form  the  Convention  now  re- 
ferred to  the  Senate.5  Jay  made  a written  report  on  the  27th  of  July 
that  in  his  judgment  the  United  States  ought  to  ratify  the  Convention;6 
and  the  Senate  gave  its  unanimous  consent.7  The  Statute  to  carry  the 
Convention  into  effect  was  passed  the  14th  of  April,  1792. 8 

Three  articles  in  the  treaties  with  France  concluded  before  the  Con- 
stitution became  the  cause  of  difference  between  the  two  Powers  : 

1.  Article  XI  of  the  Treaty  of  Alliance,  by  which  the  United  States, 
fora  reciprocal  consideration,  agreed  to  guarantee  to  the  King  of  France 
his  possessions  in  America,  as  well  present  as  those  which  might  he 
acquired  by  the  Treaty  of  Peace. 

2.  Article  XVII  of  the  Treaty  of  Amity  and  Commerce,  providing  that 
each  party  might  take  into  the  ports  of  the  other  its  prizes  in  time  of 
war,  and  that  they  should  be  permitted  to  depart  without  molestation  ; 
and  that  neither  should  give  shelter  or  refuge  to  vessels  which  had  made 
prizes  of  the  other  unless  forced  in  by  stress  of  weather,  in  which  case 
they  should  be  required  to  depart  as  soon  as  possible. 

3.  Article  XXII  of  the  same  Treaty,  that  foreign  privateers,  the  ene- 
mies of  one  party,  should  not  be  allowed  in  the  ports  of  the  other  to  lit 
their  ships  or  to  exchange  or  sell  their  captures,  or  to  purchase  pro- 
visions except  in  sufficient  quantities  to  take  them  to  the  next  port  of 
their  own  State. 

Jefferson,  who  was  the  Minister  of  the  United  States  at  the  Court  of 
Versailles  when  the  Constitution  went  into  operation,  was  appointed 
Secretary  of  State  by  President  Washington  on  the  2(>tli  of  September, 
1789.  He  accepted  the  appointment  and  presented  Short  to  Xeckaras 
charge  d’affaires  of  the  United  States.9 

Gfouverneur  Morris,  of  Xew  York,  who  had  been  in  Furope  from  the 
dawn  of  the  French  revolution,  and  had  been  in  regular  friendly  cor- 
respondence with  Washington,10  was  appointed  Minister  to  France  on 
the  12th  of  J anuary,  1792.  At  the  time  of  the  appointment  Washington 
wrote  him  a friendly  and  admonitory  letter:  “The  official  communica- 
tions from  the  Secretary  of  State  accompanying  this  letter  will  convey 
to  you  the  evidence  of  my  nomination  and  appointment  of  you  to  be 
Minister  Plenipotentiary  of  the  United  States  at  the  Court  of  France  ; 
and  my  assurance  that  both  were  made  with  all  my  heart  will,  lam  per- 
suaded, satisfy  you  as  to  that  fact.  I wish  I could  add  that  the  advice 
and  consent  flowed  from  a si  mi  fir  source.  * * * Kot  to  go  further 
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into  detail  I will  place  the  ideas  of  your  political  adversaries  in  the  light 
in  which  their  arguments  have  presented  them  to  me,  namely,  that  the 
promptitude  with  which  your  lively  and  brilliant  imagination  is  dis- 
played allows  too  little  time  for  deliberation  and  correction,  and  is  the 
primary  cause  of  those  sallies  which  too  often  offend,  and  of  that  ridicule 
of  character  which  begets  enmity  not  easy  to  be  forgotten,  but  which 
might  easily  be  avoided  it  it  was  under  the  control  of  more  caution  and 
prudence.  In  a word,  that  it  is  indispensably  necessary  that  more  cir- 
cumspection should  be  observed  by  our  representatives  abroad  than  they 
conceive  you  are  inclined  to  adopt.  In  this  statement  you  have  tliejpros 
and  cons.  By  reciting  them  1 give  you  a proof  of  my  friendship  if  I give 
you  none  of  my  policy  or  judgment.” 1 

Morris  entered  upon  the  duties  of  his  office  with  these  wise  cautions 
in  his  hand,  but  he  did  not  succeed  in  gaining  the  good-will  of  a succes- 
sion of  governments  with  which  he  had  little  sympathy:2  for  he  writes 
Jefferson  on  the  13th  of  February,  1793:  “Some  of  the  leaders  here 
who  are  in  the  diplomatic  committee  hate  me  cordially,  though  it  would 
puzzle  them  to  say  why.”3 

When  Morris  was  appointed  Minister,  the  commercial  relations  be- 
tween the  two  countries  were  satisfactory  to  neither.  Exceptional  fa- 
vors to  the  commerce  of  the  United  States,  granted  by  royal  decree  in 
1787  and  1788, 4 had  been  withdrawn,  and  a jealousy  was  expressed  in 
France  in  consequence  of  the  Act  of  Congress  putting  British  and 
French  commerce  on  the  samebasis  in  American  ports.5  jSTo  exceptional 
advantages  had  come  to  France  from  the  war  of  the  revolution,  and 
American  commerce  had  reverted  to  its  old  British  channels. 

Jefferson  greatly  desired  to  conclude  a convention  with  France  which 
should  restore  the  favors  which  American  commerce  had  lost,  and  bring 
the  two  countries  into  closer  connection.  On  the  10th  of  March,  1792, 
he  instructs  Morris:  We  had  expected,  ere  this,  that  in  consequence 

of  the  recommendation  of  their  predecessors,  some  overtures  would  have 
been  made  to  us  on  the  subject  of  a Treaty  of  commerce.  * Perhaps  they 
expect  that  we  should  declare  our  readiness  to  meet  on  the  ground  of 
Treaty.  If  they  do,  we  have  no  hesitation  to  declare  it.”6  Again,  on 
the  28th  of  April,  he  writes:  “It  will  be  impossible  to  defer  longer  than 
the  next  session  of  Congress  some  counter  regulations  for  the  protection 
of  our  navigation  and  commerce.  I must  entreat  you,  therefore,  to 
avail  yourself  of  every  occasion  of  friendly  remonstrance  on  this  sub- 
ject. If  they  wish  an  equal  and  cordial  treaty  with  us,  we  are  ready  to 
enter  into  it.  We  would  wish  that  this  could  be  the  scene  of  negotia- 
tion.”7 Again,  on  the  16th  of  June,  he  writes:  “That  treaty  may  be 
long  on  the  anvil ; in  the  mean  time  we  cannot  consent  to  the  late  in- 
novations without  taking  measures  to  do  justice  to  our  own  navigation.”8 

The  great  revolution  of  the  10th  of  August,  and  the  imprisonment  of 
the  King,  were  duly  reported  by  Morris;3  and  Jefferson  replied  on  the 
7th  of  November:  “ It  accords  with  our  principles  to  acknowledge  any 
government  to  be  rightful  which  is  formed  by  the  will  of  the  nation 
substantially  declared.  * * There  are  some  matters  which  I conceive 

might  be  transacted  with  a government  de  facto;  such,  for  instance,  as 
the  reforming  the  unfriendly  restrictions  on  our  commerce  and  naviga- 
tion.” a> 

To  these  instructions,  Morris  answered  on  the  13tli  of  February',  1793, 
three  weeks  after  the  execution  of  the  King,  and  a fortnight  after  the 

1 10  Washington's  Writings,  ‘210-18.  al  F.  R.  F.,  4T2.  3Ib.,  ‘.150.  4lb.,  113,  110. 

See  Short’s  correspondence,  lb.,  120.  6 Jefferson’s  Works,  338-9.  7Ib.,356.  8Ib., 

449.  9 1 F.  R.  F.,  333.  10  3 Jefferson’s  Works,  489. 
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declaration  of  war  against  England  : u You  bad  * instructed  me  to  en- 
deavor to  transfer  .the  negotiation  for  a new  treaty  to  America,  and  if 
the  revolution  of  the  10th  of  August  had  not  taken  place,  * I should, 
perhaps,  have  obtained  what  you  wished.  * * * The  thing  you 

wished  for  is  done,  and  you  can  treat  in  America  if  you  please.”1  In 
the  same  dispatch,  Morris  spoke  of  the  “ sending  out  of  M.  Genet,  with- 
out  mentioning  to  me  a syllable  either  of  his  mission  or  his  errand,” 
and  said  that  “ the  pompousness  of  this  embassy  could  uot  but  excite 
the  attention  of  England.”2 

On  the  7 th  of  March,  Morris  wrote  to  Jefferson  that  “ Genet  took  out 
with  him  three  hundred  blank  commissions,  which  he  is  to  to  distribute 
to  such  as  will  fit  out  cruizers  in  our  ports  to  prey  on  the  British  com- 
merce,” and  that  he  had  already  mentioned  the  fact  to  Pinckney,  and 
had  desired  him  to  transmit  it.3 

The  new  condition  of  affairs  caused  by  the  war  induced  the  President 
to  submit  a series  of  questions  to  the  members  of  his  cabinet  for  their 
consideration  and  reply.4  It  would  seem  from  a passage  in  Mr.  Jeffer- 
son’s Ana  that  the  second  of  these  questions — “Shall  a Minister  from 
Prance  be  received'?”  was  suggested  by  the  Secretary  of  State.5  An 
account  of  the  meeting  of  the  cabinet  at  which  these  questions  were 
discussed  will  be  found  in  vol.  9 Jefferson’s  Works,  page  142. 

The  first  two  questions  were  unanimously  answered  in  the  affirmative 
— that  a proclamation  for  the  purpose  of  pre^ venting  citizens  of  the 
United  States  from  interfering  in  the  war  between  France  and  Great 
Britain  should  issue,  and  that  Genet  should  be  received  ; but  by  a 
compromise,  the  term  “neutrality”  was  omitted  from  the  text  of  the 
proclamation.6 

When  Genet  landed  in  Charleston,  on  the  8th  of  April,  1793 — even 
when  he  arrived  in  Philadelphia — it  may  be  believed  that  Washington 
contemplated  the  probability  of  closer  relations  with  France,  and  the 
possibility  of  a war  with  Great  Britain.  The  relations  with  the  latter 
Power  were  in  a critical  condition.  British  garrisons  were  occupying 
commanding  positions  on  our  lake  frontiers,  within  the  territory  of  the 
United  States,  in  violation  of  the  Treaty  of  1783 ; and  an  Indian  quarrel 
was  on  the  President’s  hands,  fomented,  as  he  thought,  by  British 
intrigue.7 

The  policy  which  Washington  favored,  denied  France  nothing  that 
she  could  justly  demand  under  the  Treaty,  except  the  possible  enforce- 
ment of  the  provision  of  guarantee;  and  that  provision  was  waived  by 
Genet  in  his  first  interview  with  Jefferson.  “We  know,”  he  said,  “that 
under  present  circumstances  we  have  a right  to  call  upon  you  for  the 
guarantee  of  our  islands.  But  we  do  not  desire  it.”8 

On  the  other  hand,  it  offered  to  Great  Britain  neutrality  only,  with- 
out a right  of  asylum  for  prizes,  this  being  conferred  exclusively  by 
Treaty  upon  France;  and  it  demanded  the  relinquishment  of  the  Forts 
on  the  lakes  and  the  abandonment  of  impressment. 

It  is  not  likely  that  the  purposes  of  Genet’s  mission  were  fully  com- 
prehended by  the  American  Government.  Hy  a Treaty  in  1762,  (first 
made  public  in  1S30,)9  France  ceded  Louisiana  to  Spain.  Genet  was 
instructed  to  sound  the  disposition  of  the  inhabitants  of  Louisiana 
towards  the  French  Uepublic,  and  to  omit  no  opportunity  to  profit  by 
it  should  circumstances  seem  favorable.  He  was  also  to  direct  particu- 
lar attention  to  the  designs  of  the  Americans  upon  the  Mississippi-10 

1 1 F.  R.  F.,  350.  3 lb.  3 1 F.  R.  F.,  354.  4 10  Washington’s  Works,  337,  533.  6^Je£- 

ferson’s  Works,  140.  0 3 Jefferson’s  Works,  591.  7 10  Washington’s  Works,  239.  See 

also  Morris’s  opinion,  1 F.  R.  F.,  412,  and  Randolph's,  lb.,  678.  83  Jefferson’s  Works, 

563.  9 6 Garden,  Trait<5s  do  Paix,  266.  10  8 Gardeu,  Trait6s  of  Paix,  40-41.1 
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In  one  of  his  letters  Genet  says  of  himself,  “I  have  been  seven  years 
a head  of  the  bureau  at  Versailles,  under  the  direction  of  Vergennes  ; I 
have  passed  one  year  at  London,  two  at  Vienna,  one  at  Berlin,  and  five 
in  ltussia.”1  llis  dealings  with  the  United  States  showed  that  he  had 
gathered  little  wisdom  from  such  varied  experience. 

Before  he  left  Charleston,  which  at  that  time  had  few  regular  means 
of  communication  with  Philadelphia,  he  had  armed  and  commissioned 
several  vessels,  and  these  vessels,  dispatched  to  sea,  had  made  many 
prizes.3  On  his  arrival  at  Philadelphia,  Jefferson  met  him  with  com- 
plaints; but  he  justified  his  course  at  Charleston  and  denounced  an  in- 
terference with  it  as  a “ State  Inquisition  ;”3  and,  admitting  what  was 
complained  of,  he  contended  that  he  had  not  exceeded  the  rights  con- 
ferred upon  his  country  by  the  Treaty  of  1778. 

The  Secretary  of  State  disputed  his  reasoning ; upon  which  he  re- 
torted: “I  wish,  Sir,  that  the  Federal  Government  should  observe,  as 
far  as  in  their  power,  the  public  engagements  contracted  by  both  na- 
tions ; and  that  by  this  generous  and  prudent  conduct,  they  will  give  at 
least  to  the  world  the  example  of  a true  neutrality,  which  does  not  con- 
sist in  the  cowardly  abandonment  of  their  friends,  in  the  moment  when 
danger  menaces  them,  but  in  adhering  strictly,  if  they  can  do  no  better, 
to  the  obligations  they  have  contracted  with  them.”4  He  continued  to 
claim  and  exercise  the  right  of  using  the  ports  of  the  United  States  as 
a base  for  warlike  operations,  and,  as  the  discussions  went  on,  his  ex- 
pressions  became  stronger,  and  more  contemptuous  toward  the  Presi- 
dent and  the  Government  of  the  United  States. 

His  instructions  contemplated  a political  alliance  between  the  two 
republics.5  This  was  never  proposed,  ne  did  propose,  however,  the 
re-arrangement  of  the  debt  due  to  France  on  the  basis  of  the  payment 
of  a larger  installment  than  was  required  by  the  contract,  to  be  ex- 
pended in  the  purchase  of  provisions  in  the  United  States  : — and  the 
conclusion  of  a new  commercial  Treaty.  Jefferson  declined  the  former, 
and  as  to  the  latter  said  that  the  participation  in  matters  of  Treaty 
given  by  the  Constitution  to  the  Senate  would  delay  any  definite 
answer.6 

At  length  his  conduct  became  so  violent  and  indecent  (Garden 
speaks  of  Washington  as  “ personnellement  insulte  dans  les  actes  diplo- 
matiques  de  M.  Genet”)7  that  Jefferson,  on  the  15th  of  August,  1793, 
instructed  Morris  to  demand  his  recall.  One  of  the  first  acts  of  his 
successor  was  to  demand  his  arrest  for  punishment,  which  was  refused 
by  the  Government  of  the  United  States  “ upon  reasons  of  law  and 
magnanimity.”8 

It  was  several  months  before  the  request  for  his  recall  could  be  com- 
plied with.  Meanwhile,  the  United  States  being  without  a navy,  prizes 
continued  to  be  brought  into  their  ports,  and  French  Consuls  attempted 
to  hold  prize  courts  within  their  jurisdiction.9  Genet  also  applied  him- 
self diligently  at  this  time  to  the  greater  scheme  respecting  the  Louisi- 
anas,  which  Garden  regards  as  the  main  object  of  his  mission.  An 
armed  expedition  was  organized  in  South  Carolina  and  Georgia  for  an 
attack  upon  Florida.10  Garden  says  that  he  had  assurances  that  all 
Louisiana  desired  to  return  under  the  jurisdiction  of  France,  and  he 
made  serious  preparations  for  conquering  it.  He  prepared  a co-operation 
of  naval  forces,  which  were  to  appear  off  the  coast  of  Florida.  The 
principal  land  forces  were  to  embark  from  Kentucky,  and,  descending 

~ 1 l F.  rT  F„  183.  2Ib.,  150.  Tib7  4 lb.,  151.  5Ib.,  708.  8 lb.,  568.  ?8  Garden, 

9Traitds  de  Paix,  43,  “ personally  insulted  by  tlie  acts  of  Mr.  Genet.”  8 1 F.  B.  F.,  709. 
Ib.,  147.  io  lb.,  309,  426. 
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the  Ohio  and  the  Mississippi,  were  to  fall  unexpectedly  upon  New 
Orleans.”1  The  action  of  the  Government  and  the  recall  of  Genet  put 
a stop  to  these  expeditions  against  Spain,  although  Jefferson  at  that 
time  thought  a war  with  Spain  inevitable.2 

In  retaliation  the  Executive  Provisory  Council  of  the  French  Repub- 
lic demanded  the  recall  of  Morris.3  In  communicating  the  fact  to  him 
Secretary  Randolph  said:  “ You  have  been  assailed,  however,  from 

another  quarter.  Nothing  has  ever  been  said  to  any  officer  of  our 
Government  by  the  Ministers  of  France  which  required  attention  until 
the  9th  day  of  April  last,  when  Mr.  Fauchet  communicated  to  me  a 
part  of  his  instructions,  indirectly  but  plainly  making  a wish  for  your 
recall.  In  a few  days  afterwards  a letter  was  received  from  the  Execu- 
tive Provisory  Council,  expressive  of  the  same  wish.  Mr.  Fauchet  was 
answered  by  me,  under  the  direction  of  the  President,  as  I am  sure 
your  good  sense  will  think  inevitable,  that  the  act  of  reciprocity  de- 
manded should  be  performed.”4 

Washington  wrote  Morris,  when  his  successor  went  out:  “I  have  so 
far  departed  from  my  determination  as  to  be  seated  in  order  to  assure  you 
that  my  confidence  in,  and  friendship  and  regard  for  you,  remain  undi- 
minished * * and  it  will  be  nothing  new  to  assure  you  that  I am 

always  and  very  sincerely,  yours,  affectionately ;” 5 and  when  his  corre- 
spondence was  called  for  by  the  Senate,  Washington  himself,  in  associa- 
tion with  Hamilton  and  Randolph,  went  over  it  (and  it  was  voluminous) 
in  order  that  nothing  might  be  communicated  which  would  put  in  peril 
those  who  had  given  him  information,  or  which  would  re-act  upon  him 
in  France.6 

When  the  war  broke  out  in  February,  1793,  Morris  wrote  Jefferson : 
“As  to  the  conduct  of  the  war,  I believe  it  to  be  on  the  part  of  the 
enemy  as  follows:  first,  the  maritime  powers  will  try  to  cut  off  all  sup- 
plies of  provisions,  and  take  France  by  famine;  that  is  to  say,  excite 
revolt  among  the  people  by  that  strong  lever.  * * . It  is  not  improb- 

able that  our  vessels  bringing  pro  visions  to  France  may  be  captured 
and  taken  into  England.” 7 His  prescience  was  accurate.  Such  in- 
structions were  given  to  British,  men-of-war  on  the  8th  day  of  June, 
1793.  The  British  measure,  however,  was  anticipated  by  a decree  of 
the  National  Convention  of  the  9th  of  May,  authorizing  ships  of  war 
and  privateers  to  seize  and  carry  into  the  ports  of  the  Republic  mer- 
chant-vessels which  are  wholly  or  in  part  loaded  with  provisions,  being 
neutral  property  bound  to  an  enemy’s  port,  or  having  on  board  mer- 
chandise belonging  to  an  enemy.8  On  the  23d  of  the  same  month  the 
vessels  of  the  United  States  were  exempted  from  the  operation  of  this 
decree;9  but  on  the  5th  of  December,  1793,  President  Washington  sent 
a special  message  to  Congress,  in  which  he  said:  “The  representative 

and  executive  bodies  of  France  have  manifested  generally  a friendly 
attachment  to  this  country ; have  given  advantages  to  our  commerce 
and  navigation,  and  have  made  overtures  for  placing  these  advantages 
on  permanent  ground;  a decree,  however,  of  the  National  Assembly, 
subjecting  vessels  laden  with  provisions  to  be  carried  into  their  ports, 
and  making  enemies’  goods  lawful  prize  in  the  vessel  of  a friend,  con- 
trary to  our  Treaty,  though  revoked  at  one  time  as  to  the  United  States, 
has  been  since  extended  to  their  vessels  also,  and  has  been  recently 
stated  to  us.” 10 

1 8 Garden,  Traitds  do  Pais,  42.  More  detailed  account  of  this  affair  will  be  found  in  2 

Pitkin’s  Political  History,  379.  23  Jefferson’s  Works,  591.  a 1 F.  R.  F.,  4G3.  Ran- 

dolph to  Morris,  April  29,  17*94,  MS.  Dept,  of  State.  6 1 F.  R.  F.,  409.  0 Randolph  to 

Morris,  April  29,  1794,  MS.  Dept,  of  State.  ? 1 F.  R.  F.,  350.  «Ib.,  244.  9Ib.  K’T>o 
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An  embargo  was  laid  upon  vessels  in  the  port  of  Bordeaux,  “ some 
exceptions  in  favor  of  those  vessels  said  to  be  loaded  on  account  of  the 
republic”  being  made.1  Morris  was  promised  daily  that  the  embargo 
should  be  taken  off,  and  indemnification  be  granted  for  the  losses,2  but 
it  was  not  done,  and  “a  number  of  Americans,”  injured  by  it,  com- 
plained  to  the  Minister.3  The  embargo  was  not  removed  until  the  18th. 
of  FTovember,  1794.4 

Monroe  succeeded  Morris,  and  on  the  12tli  of  February,  1795,  wrote: 
“Upon  my  arrival  here  I found  our  affairs  * * in  the  worst  possible 

situation.  The  Treaty  between  the  two  Republics  was  violated.  Our 
commerce  was  harassed  in  every  quarter  and  in  every  article,  even  that 
of  tobacco  not  excepted.  * * Our  former  Minister  war  not  only 

without  the  confidence  of  the  government,  but  an  object  of  particular 
jealousy  and  distrust.  In  addition  to  which  it  was  suspected  that  we 
were  about  to  abandon  them  for  a connection  with  England,  and  for 
which  purpose  principally  it  was  believed  that  Mr.  Jay  had  been  sent 
there.”5 

Monroe’s  and  Jay’s  services  commenced  nearly  simultaneously.  Mon- 
roe’s commission  was  dated  the  28th  of  May,  and  Jay’s  the  19th  of 
April,  1794.  Jay’s  Treaty  was  proclaimed  the  29th  of  February,  1796. 
Monroe  was  not  recalled  until  the  22d  of  the  following  August,6  but  the 
angry  correspondence  which  preceded  his  recall7  may  be  said  to  have 
been  caused  by  a radical  difference  of  opinion  respecting  his  colleague’s 
mission  to  London. 

Whatever  may  have  been  the  feeling  toward  Monroe’s  predecessor, 
he  himself  was  well  received.  The  Committee  of  Public  Safety  welcomed 
him  “with  the  most  distinguished  marks  of  affection,”  and  offered  him 
a house,  which  offer  he  declined.8  He  remained  in  relations  of  personal 
good-will  with  the  different  Governments  of  France,  and  did  not  fail  to 
urge  in  his  correspondence  with  the  Secretary  of  State  the  policy  of 
settling  the  differences  with  Great  Britain  by  an  alliance  with  France  :9 
nor  did  he  conceal  those  opinions  from  the  Government  to  .which  he  was 
accredited.10  While  the  relations  between  Great  Britain  and  the 
United  States  were  balancing  themselves  in  London  on  the  issue  of 
Jay’s  Treaty,  those  between  the  United  States  and  France  were  held  in 
like  suspense  in  Paris. 

Monroe  endeavored  to  obtain  from  Jay  a knowledge  of  the  negotia- 
tions and  a copy  of  the  Treaty.  Jay  refused  to  communicate  informa- 
tion, except  in  confidence,  and  Monroe  declined  to  receive  it  unless  he 
should  be  at  liberty  to  communicate  it  to  the  French  Government.11  A 
copy  was,  however,  officially  communicated  to  the  French  Minister  at 
Washington.12  When  the  fate  of  that  Treaty  was  ensured,  the  directory 
at  first  resolved  (and  so  informed  Monroe)  to  consider  the  alliance  at 
an  end,  but  they  gave  no  formal  notice  to  that  effect.13  In  lieu  of  tha,t 
they  lodged  with  him,  on  the  11th  of  March,  1796,  a summary  exposi- 
tion of  the  complaints  of  the  French  Government  against  the  Govern- 
ment of  the  United  States,  namely,  (1.)  That  the  United  States  Courts 
took  jurisdiction  over  French  Prizes,  in  violation  of  the  Treaty  of  1778. 
(2.)  That  British  meh-of-war  were  admitted  into  American  ports  in  vio- 
lation of  the  same  article.  (3.)  That  the  United  States  had  failed  to 
empower  any  one  to  enforce  consular  judgments,  which  was  alleged  to 
be  a violation  of  the  Convention  of  1788.  (4.)  That  the  Captain  of  the 

‘1  F.  R.  F.,  401.  2 II).,  403.  3Ib.,  405.  4Ib.,  689.  5Ib.,  694.  6Ib.,741.  7 lb.,  658- 

741.  8 lb.,  675.  9 See,  among  others,  his  letters  in  1 F.  R.  F.  of  Nov.  20,  1794,  685; 

Dec.  2,  1794,  687;  Jan.  13,  1795,  691;  Feb.  12,  1795,  694;  and  March  17,  1795,  700. 
lcIb.,  700.  11  lb.,  517,  691,  700.  i2.Ib.,  594.  13Ib.,  730. 
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“ Cassius77  Lad  been  arrested  in  Philadelphia  for  an  offense  committed 
on  the  high  seas.  (5.)  That  an  outrage  had  been  committed  on  the  effects 
of  the  French  Minister  within  the  waters  of  the  United  States.  (6.) 
That  by  Jay’s  Treaty  the  number  of  articles  contraband  of  war,  which  a 
neutral  might  not  carry,  had  been  increased  above  the  list  specified  in 
the  treaties  with  France,  which  was  a favor  to  England.  (.7.)  That  pro- 
visions had  been  recognized  in  Jay’s  Treaty  as  an  article  contraband  of 
war.1 

On  the  2d  of  July,  1790,  the  directory  decreed  that  all  neutra1  or 
allied  powers  should,  without  delay,  be  notified  that  the  flag  of  the  French 
Republic  would  treat  neutral  vessels,  either  as  to  confiscation,  or  to 
searches,  or  capture,  in  the  same  manner  as  they  shall  suffer  the  English 
to  treat  them.2  Garden  says  that  a second  decree  relating  to  the  same 
object  was  made  on  the  16tli  of  the  same  month,  and  that  neither  decree 
has  been  printed.  The  translation  of  the  first  one  is  printed  among  the 
American  documents  cited  above,  as  also  the  translation  of  a note  trans- 
mitting it  to  Monroe.3  Gaixlen  refers  to  Kondonneau,  Repeiffoire  general 
de  la  Legislation  frangaise,  Vol.  11,  p.  311,  for  the  text  of  the  second.4 

Pickering,  the  successor  of  Randolph,  noticed  the  complaints  of  the 
French  Government  in  elaborate  instructions  to  Pinckney,  Monroe’s 
successor,  on  the  16th  of  January,  1797. 5 His  replies  were  in  sub- 
stance, (l.)  That  the  courts  had  taken  jurisdiction  over  no  prizes,  except 
when  they  were  alleged  to  have  been  made  in  violation  of  the  obliga- 
tions of  the  United  States  as  a neutral,  and  that  the  cases  in  which  in- 
terference had  taken  place  were  few  in  number  and  insignificant.  (2.) 
That  it  was  no  violation  of  the  Treaty  with  France  to  admit  British 
ships  of  war  into  American  ports,  provided  British  iirivat'eers  and  prizes 
were  excluded.  (3.)  That  there  was  no  Treaty  obligation  upon  officers 
of  the  United  States  to  enforce  French  consular  judgments,  and  that  the 
clause  referred  to  was  exceptional  and  ought  not  to  be  enlarged  by  con- 
struction. (4.)  The  facts  respecting  the  “Cassius”  were  stated  in  order 
to  show  that  no  offense  had  been  committed.  (5.)  That  the  executive 
had  taken  as  efficacious  measures  as  it  could  to  obtain  satisfaction  for 
the  outrage  upon  Fauchet.  (6.)  That  the  United  States  would  gladly 
have  put  the  definition  of  contraband  on  the  same  basis  in  its  Treaties 
with  both  countries;  but  that  Great  Britain  would  not  consent,  and  an 
independent  arrangement  had  been  made  which  did  not  affect  the  other 
Treaty  arrangement  made  with  France.  (7.)  That  the  stipulation  as  to 
provisions,  without  admitting  the  principle  that  provisions  were  contra- 
band, would  tend  to  promote  adventures  in  that  article  to  France. 

A correspondence  respecting  the  same  subject  had  also  taken  place  at 
Washington,  in  which  the  same  complaints  of  the  directory  were  re- 
peated and  other  complaints  were  urged.6  To  the  latter  Pickering  re- 
sponded thus,  in  the  same  note  in  which  he  noticed  the  complaints  which 
duid  been  made  in  Paris:  (1.)  Charge. — That  the  negotiation  at  London 
had  been  “ enveloped  from  its  origin  in  the  shadow  of  mystery,  and  cov- 
ered with  the  veil  of  dissimulation.”  7 Reply. — “ To  whom  was  our  Gov- 
ernment bound  to  unveil  it  ? To  France  or  to  her  Minister  ? * Did 

we  stipulate  to  submit  the  exercise  of  our  sovereignty  # * to 

the  direction  of  the  Government  of  France?  Let  the  Treaty  itself  fur- 
nish an  answer.”8  (2.)  Charge. — That  the  Government  of  the  United 
States  had  made  an  insidious  proclamation  of  neutrality.  Reply. — That 
“ this  proclamation  received  the  pointed  approbation  of  Congress,”  and 

1 1 F.  R.  F.,  732-3.  2Ib.,  577.  ^Ib.,  739.  46  Garden,  Traffics  de  Paix,  112,  note. 

6 IF.  R.  F.,  559.  6 lb.,  579.  7 lb.,  581.  «Ib.,  561. 
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“of  the  great  body  of  tbe  citizens  of  the  United  States.”  (3.)  Charge. — 
That  the  United  States  “ suffered  England,  by  insulting  its  neutrality,  to 
interrupt  its  commerce  with  France.”  Reply. — That  a satisfaction  had 
been  demanded  and  obtained  in  a peaceable  manner — by  Treaty,  and  not 
by  war.  (4.)  Charge. — That  they  “allowed  the  French  colonies  to  be 
declared  in  a state  of  blockade.”  Reply. — That  the  United  States,  as 
a neutral,  could  only  question  the  sufficiency  of  a blockade,  and  that 
they  would  do  so  when  facts  should  warrant  it.  (5.)  Charge. — That  the 
United  States  eluded  advances  for  renewing  the  Treaties  of  commerce. 
Reply. — That  Genet  wTas  the  first  French  Minister  who  had  been  empow- 
ered to  treat  on  those  subjects,  and  the  reasons  for  not  treating  with 
him  were  well  known;  that  his  successor,  Fauchet,  had  not  been  so  em- 
powered, and  that  the  United  States  had  always  been  ready  to  negotiate 
with  Adet,  and  all  obstacles  had  come  from  him  since  the  ratification  of 
Jay’s  Treaty.  (6.)  Charge. — That  the  United  States  were  guilty  of  in- 
gratitude towards  France.  Reply. — That  the  United  States,  appreciat- 
ing their  obligations  to  France,  had  done  something  themselves  towards 
the  achievement  of  their  independence  ; that,  u of  all  the  loans  received 
from  France  in  the  American  war,  amounting  nearly  to  53,000,000  livres, 
the  United  States  under  their  late  Government  had  been  enabled  to  pay 
not  2,500,000  livres  ; that  the  present  Government,  after  paying  up  the 
arrearages  and  installments  mentioned  by  Mr.  Jefferson,  had  been  con- 
tinually anticipating  the  subsequent  installments  until,  in  the  year  1795, 
the  whole  of  our  debt  to  France  was  discharged  by  the  payment  of 
1 1,500,000  livres,  no  part  of  which  would  have  become  due  until  Septem- 
ber 2, 1790,  and  then  only  1,500,000,  the  residue  at  subsequent  periods,  the 
last  not  until  1802.”  (7.)  Charge. — That  English  vessels  were  impress- 

ing American  seamen.  Reply — That  this  concerned  the  Government 
of  the  United  States  only;  and  that  as  an  independent  nation  they  are 
not  obliged  to’account  to  any  other  power  respecting  the  measures 
which  they  judge  proper  to  take  in  order  to  protect  their  own  citizens. 
Other  less  important  points  were  discussed,  as  will  be  seen  by  referring 
to  the  correspondence. 

The  course  of  the  French  was  giving  rise  to  many  claims — for  spolia- 
tions and  maltreatment  of  vessels  at  sea,  for  losses  by  the  embargo  at 
Bordeaux,  for  the  non-payment  of  drafts  drawn  by  the  colonial  adminis- 
trations, for  the  seizure  of  cargoes  of  vessels,  for  non-performance  of 
contracts  by  government  agents,  for  condemnation  of  vessels  and  their 
cargoes  in  violation  of  the  provisions  of  the  Treaties  of  1778,  and  for 
captures  under  the  decree  of  May  9,  1793.  Skipwith,  the  Consul-Gen- 
eral of  the  United  States  in  France,  was  directed  to  examine  into  and 
report  upon  these  claims  ; his  report  was  made  on  the  20tli  November, 
1795. 1 

On  the  9th  of  September,  1796,  Charles  Cotesworth  Pinckney  was 
sent  out  to  replace  Monroe,  with  a letter  from  the  Secretary  of  State,* 
saying : “ The  claims  of  the  American  merchants  on  the  French  Kepub- 
iic  are  of  great  extent,  and  they  are  waiting  the  issue  of  them,  through 
the  public  agents,  with  much  impatience.  Mr.  Pinckney  is  particularly 
charged  to  look  into  this  business,  in  which  the  serious  interests,  and, 
in  some  cases,  nearly  the  whole  fortunes  of  our  citizens  are  involved.”2 
But  the  directory,  early  in  October,  1793,  recalled  their  Minister  from 
the  United  States.3  Before  Pinckney  could  arrive  in  France,  they,  “in 
order  to  strike  a mortal  blow,  at  the  same  moment,  to  British  industry 
and  the  profitable  trade  of  Americans  in  France,  promulgated  the  fa- 
mous law  of  the  10th  Brumaire,  year  5 (31st  October,  1796),  whereby 
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the  importation  of  manufactured  articles,  whether  of  English  make  or 
or  of  English  commerce,  was  prohibited  both  by  land  and  sea  through- 
out the  French  Republic;”1  and,  on  his  arrival,  they  informed  Monroe 
that  the  directory  would  no  longer  recognize  or  receive  a Minister  Plen- 
ipotentiary from  the  United  States,  until  after  a reparation  of  the  griev- 
ances demanded  of  the  Americau  Government,  and  which  the  French 
Republic  has  a right  to  expect.”2 

Pinckney  was  thereupon  ordered  to  quit  France  under  circumstances 
of  great  indignity,3  and  Monroe  took  his  formal  leave  on  the  30th  De- 
cember, 1796.  In  reply  to  his  speech  at  that  time,  the  president  of  the 
directory  said:  “ By  presenting,  this  day,  to  the  Executive  Directory 
you r letters  of  recall,  you  offer  a very  strange  spectacle  to  Europe. 
France,  rich  in  her  freedom,  surrounded  by  the  train  of  her  victories, 
and  strong  in  the  esteem  of  her  allies,  will  not  stoop  to  calculate  the 
consequences  of  the  condescension  of  the  American  Government  to  the 
wishes  of  its  ancient  tyrants.  The  French  Republic  expects,  however, 
that  the  successors  of  Columbus,  Raleigh,  and  Penn,  always  proud  of 
their  liberty,  will  never  forget  that  they  owe  it  to  France.  They  will 
weigh,  in  their  wisdom,  the  magnanimous  friendship  of  the  French  peo- 
ple with  the  crafty  caresses  of  perfidious  men,  who  meditate  to  bring 
them  again  under  their  former  yoke.  Assure  the  good  people  of  Amer- 
ica, Mr.  Minister,  that,  like  them,  we  adore  liberty;  that  they  will 
always  possess  our  esteem,  and  find  in  the  French  people  that  republican 
generosity  which  knows  how  to  grant  peace  as  well  as  to  cause  its  sov- 
ereignty to  be  respected.”4 

The  moment  this  speech  was  concluded,  the  directory,  accompanied 
by  the  Diplomatic  Corps,  passed  into  the  audience-liall  to  receive  from 
an  Aide-de-Camp  of  Bonaparte  the  four  Austrian  colors  taken  at  the 
battle  of  Areola.5  The  Diplomatic  Corps  may,  therefore,  be  presumed 
to  have  witnessed  this  indignity. 

A French  writer  of  authority  thus  characterizes  these  incidents: 
“Ainsi  ce  gouvernement  prdtendait  que  les  Etats-unis  accedassent  a 
ses  demandes  sans  exaraen,  sans  discussion  prbalable ; a cet  outrage, 
le  gouvernement  frangais  en  ajouta  un  autre  : lorsque  M.  Monroe  prit 
pnbliquement  conge  du  directoire  executif,  Baras,  qui  en  etait  le  pre- 
sident, lui  adressa  un  discours  rernpli  d’expressions  qui  durent  choquer 
les  Americains.”6 

In  closing  the  sketch  of  what  took  place  during  the  administration 
of  President  Washington,  it  only  remains  to  say  that  in  addition  to 
the  acts  of  the  2d  of  July  and  the  31st  of  October,  1796,  already  in- 
ferred to,  the  Executive  Directory,  on  the  2d  of  March,  1797,  decreed 
that  all  neutral  ships  with  enemy’s  property  on  board  might  be  captured ; 
that  enemy’s  property  in  neutral  bottoms  might  be  confiscated  ; that  the 
Treaty.of  1778  with  the  United  States  should  be  modified  by  the  opera- 
tion of  the  favored  nation  clause,  so  as  to  conform  to  Jay’s  Treaty,  in 
the  following  respects:  (1)  That  property  in  American  bottoms  not 
proved  to  be  neutral  should  be  confiscated;  (2)  That  the  list  of  con- 
traband of  war  should  be  made  to  conform  to  Jay’s  Treaty;  (3)  That 
Americans  taking  a commission  against  France  should  be  treated  as 
pirates:  and  that  every  American  ship  should  bo  good  prize  which 

*6  Garden,  TVaitSs  do  Paix,  117.  2 1 F.  R.  F.,  74(5.  s2  lb.,  710.  U lb.,  747.  h Re- 
dact eur,  No.  382,  Jan.  1,  1797.  6 G Garden,  Trait6s  de  paix,  118.  “Thus  this  govern- 

ment pretended  that  the  United  States  should  accede  to  its  demands  without  exam- 
ination, without  discussion.  To  this  outrage  the  French  Government  added  another: 
While  Mr.  Monroe  took  public  leave  of  the  Executive  Directory,  Barras,  who  was  the 
president,  made  him  a speech  full  of  expressions  calculated  to  shock  the  Americans- 
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should  not  have  on  board  a crew-list  in  the  form  prescribed  by  the 
model  annexed  to  the  Treaty  of  1778,  the  observance  of  which  was  re- 
quired by  the  25th  and  27th  Articles.1  The  25th  Article  made  provision 
for  a passport,  and  for  a certificate  of  cargo.  The  27th  Article  took 
notice  only  of  the  passport;  and  the  model  of  the  passport  only  was 
annexed  to  the  Treaty.  The  Treaty  required  that  the  passport  should 
express  the  name,  property,  and  bulk  of  the  ship,  and  the  name  and 
place  of  habitation  of  the  master,  but  it  made  no  provision  respecting 
the  crew-list.  After  the  adoption  of  the  Constitution,  Congress,  by 
general  laws,  made  provision  for  national  official  documents,  for  proof 
of,  among  other  things,  the  facts  referred  to  in  the  25th  and  27th  Arti- 
cles of  the  Treaty  with  France.  The  name  of  the  ship  was  to  be 
painted  on  her  stern,  and  to  be  shown  in  the  Register  ;2  her  ownership 
was  to  be  proved  on  oath,  and  be  stated  in  the  Register,3  and  her  ton- 
nage was  to  be  stated  in  the  same  instrument,  as  the  result  of  our 
official  survey.4  Fqually  cogent  laws  were  made  to  ensure  an  accurate 
crew-list.5  It  is  probable,  therefore,  that  when  the  decree  of  March  2, 
1797  was  made,  there  was  not  an  American  ship  afloat  with  the  re- 
quired document ; and  it  is  equally  probable  that  the  French  Govern- 
ment,which,  with  the  whole  civilized  world,  had  acquiesced  in  the  suf- 
ficiency of  the  new  national  system,  knew  that  to  be  the  fact.  The 
decree  was,  therefoi’e,  equivalent  in  its  operation  to  a declaration  of 
maritime  war  against  American  commerce.  The  United  States  had  at 
that  time  no  navy  against  which  such  a war  could  be  carried  on. 

The  difficulties  in  dealing  with  these  questions  were  increased  by  the 
attitude  of  other  foreign  powers.  The  Batavian  Republic  besought 
the  United  States  Minister  to  represent  to  his  Government  “ how  use- 
ful it  would  be  to  the  interests  of  the  inhabitants  of  the  two  republics, 
that  the  United  States  should  at  last  seriously  take  to  heart  the  number- 
less insults  daily  committed  on  their  flag  by  the  English;7’ fi  and  the 
Spauish  Minister  at  Philadelphia  formally  remonstrated  against  the 
British  Treaty  of  1794  as  a violation  of  a Treaty  with  Spain  concluded 
a year  later,  because  it  did  not  make  the  neutral  flag  secure  the  goods ; 
because  it  extended  the  list  of  contraband  ; and  because  it  assumed 
that  Great  Britain  had  the  right  of  navigation  of  the  Mississippi.7 

President  Adams,  in  his  speech  at  the  opening  of  the  first  session  of 
the  Fifth  Gongress,  (May  16,  1797,)  said  : “ With  this  conduct  of  the 
French  Government  it  will  be  proper  to  take  into  view  the  public  au- 
dience given  to  the  late  minister  of  the  United  States,  on  his  taking 
leave  of  the  Executive  Directory.  The  speech  of  the  President  dis- 
closes sentiments  more  alarming  than  the  refusal  of  a minister,  because 
more  dangerous  to  our  independence  and  union,  and  at  the  same  time 
studiously  marked  with  indignities  towards  the  Government  of  the 
United  States.  It  evinces  a disposition  to  separate  the  people  of  the 
United  States  from  the  Government;  to  persuade  them  that  they  have 
different  affections,  principles,  and  interests  from  those  of  their  fellow- 
citizens  whom  they  themselves  have  chosen  to  manage  their  common 
concerns;  and  thus,  to  produce  divisions  fatal  to  our  peace.  Such  at- 
tempts ought  to  be  repelled  with  a decision  which  shall  convince  France 
and  the  world  that  we  are  not  a degraded  people,  humiliated  under  a 
colonial  spirit  of  fear  and  sense  of  inferiority,  fitted  to  be  the  miserable 
instruments  of  foreign  influence,  and  regardless  of  national  honor,  char- 
9/Ctj6r  and  interest  ^ ^ ^ 

“ The  diplomatic  intercourse  between  the  United  States  and  France 

~2  F.  R.  F.,  31.  ^ i st.  at  L.,  288.  3 lb.  289.  4Ib.,  290  ; see  also  lb.,  55,  et  scq. 
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being  at  present  suspended,  tlie  Government  has  no  means  of  obtaining 
official  information  from  that  country ; nevertheless  there  is  reason  to 
believe  that  the  Executive  Directory  passed  a decree  on  the  2d  of  March 
last,  contravening,  in  part,  the  treaty  of  amity  and  commerce  of  1778, 
injurious  to  our  lawful  commerce,  and  endangering  the  lives  of  our  citi- 
zens. A copy  of  this  treaty  will  be  laid  before  you. 

“While  we  are  endeavoring  to  adjust  all  of  our  differences  with 
France,  by  amicable  negotiation,  the  progress  of  the  war  in  Europe,  the 
depredations  on  our  commerce,  the  personal  injuries  to  our  citizens,  and 
general  complexion  of  affairs,  render  it  my  indispensable  duty  to  recom- 
mend to  your  consideration  effectual  measures  of  defence.1 

“ It  is  impossible  to  conceal  from  ourselves,  or  the  world,  what  has 
been  before  observed,  that  endeavors  have  been  employed  to  foster  and 
establish  a division  between  the  government  and  people  of  the  United 
States.  To  investigate  the  causes  which  have  encouraged  this  attempt 
is  not  necessary.  But  to  repel,  by  decided  and  united  counsels,  insinua- 
tions so  derogatory  to  the  honor,  and  aggression  so  dangerous  to  the 
Constitution,  union,  and  even  independence  of  the  nation,  is  an  indis- 
pensable duty.”2 

The  answer  of  the  House  to  this  speech  was  in  a conciliatory  spirit; 
and  on  the  first  of  the  following  June  Congress  yielded  so  far  as  to 
pass  a law  providing  for  passports  for  ships  and  vessels  of  the  United 
States.3 

Congress  adjourned  on  the  10th  of  July.  On  the  13th  President 
Adams  commissioned  Charles  Cotesworth  Pinckney,  John  Marshall, 
and  Elbridge  Gerry  as  Envoys  to  proceed  to  France  and  endeavor  to 
renew  the  relations  which  had  been  so  rudely  broken  by  the  Directory. 
Their  instructions  will  be  found  in  the  2d  volume  of  the  Folio  Foreign 
Belations,  pages  153,  et  seq.  Among  other  matters  they  were  to  secure 
an  adjustment  of  the  claims  for  spoliations  of  citizens  of  the  United 
States,  by  this  time  amounting  to  many  millions  of  dollars. 

They  arrived  in  Paris  on  the  evening  of  the  4th  of  October,  1797, 4 and 
at  once  notified  the  Foreign  Minister  of  their  presence  and  requested 
an  interview.  Instead  of  receiving  them,  three  gentlemen,  who  have 
become  known  in  history  as  X,  Y,  and  Z,  waited  upon  them  at  various 
times,  sometimes  singly  and  sometimes  together,  and  claimed  to  speak 
for  Talleyrand  and  the  Directory.  They  told  the  Envoys  that  they  must 
pay  money,  “ a great  deal  of  money;  ”5  and  when  they  were  asked  how 
much,  they  replied  “fifty  thousand  pounds  sterling”6  as  a douceur  to 
the  Directory,  and  a loan  to  France  of  thirty-two  millions  of  Dutch 
florins.  They  said  that  the  passages  in  the  President’s  speech,  which 
are  quoted  above,  had  offended  the  Directory,  and  must  be  retracted, 
and  they  urged  upon  the  commissioners  in  repeated  interviews  the  ne- 
cessity of  opening  the  negotiations  by  proposals  to  that  effect.6 

The  American  commissioners  listened  to  their  statements,  and  after 
consultation  determined  that  they  “ should  hold  no  more  indirect  inter- 
course with  the  Government.”7  They  addressed  a letter  to  Talleyrand 
on  tli  11th  of  November,  informing  him  that  they  were  ready  to  nego- 
tiate.8 They  got  no  answer  ; but  on  the  14th  of  December,  X appeared 
again9  on  the  17th  Y appeared,10  and  on  the  20th  “a lady,  who  is  well 
acquainted  with  M.  Talleyrand,”  talked  to  Pinckney  on  the  subject;11 
still  they  got  no  answer  from  Talleyrand,  and  on  the  18th  of  January  they 
read  the  announcement  of  a decree  that  every  vessel  found  at  sea  loaded 

1 Annals  5th  Cong.,  55.  * lb.,  59.  3 1 St.  at  L.,  489.  42  F.  R.  F.,  157.  5Ib.,  159. 
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with  merchandise  the  production  of  England  should  be  good  prize.1 
Though  unrecognized,  they  addressed  an  elaborate  letter  on  the  27th  of 
January,  1798,  to  Talleyrand,  setting  forth  in  detail  and  with  great 
ability  the  grievances  of  the  United  States.2  On  the  2d  of  March,  they 
had  an  interview  with  him.  He  repeated  that  the  Directory  had  taken 
offense  at  Mr.  Adams’s  speech,  and  added  that  they  had  been  wounded 
by  the  last  speech  of  President  Washington.  He  complained  that  the 
Envoys  had  not  been  to  see  him  personally;  and  he  urged  that  they 
should  propose  a loan  to  France.3  Pinckney  said  that  the  propositions 
seemed  to  be  those  made  by  X and  Y.  The  Envoys  then  said  that  they 
had  no  power  to  agree  to  make  such  a loan.  On  the  18th  of  March, 
Talleyrand  transmitted  his  reply  to  their  note.  He  dwelt  upon  Jay’s 
Treaty  as  the  principal  grievance  of  France.  He  says  “he  will  content 
himself  with  observing,  summarily,  that  in  this  Treaty  everything  hav- 
ing been  calculated  to  turn  the  neutrality  of  the  United  States  to  the  dis- 
advantage of  the  French  Republic,  and  to  the  advantage  of  England; 
that  the  Federal  Government  having  in  this  act  made  to  Great  Britain 
concessions  the  most  unheard  of,  the  most  incompatible  with  the  in- 
terests of  the  United  States,  the  most  derogatory  to  the  alliance  which 
subsisted  between  the  said  States  and  the  French  Republic,  the  latter 
was  perfectly  free,  in  order  to  avoid  the  inconveniences  of  the  Treaty  of 
London,  to  avail  itself  of  the  preservative  means  with  which  the  law 
of  nature,  the  laws  of  nations,  and  prior  treaties  furnish  it.”  He  closed 
by  stating  “ that  notwithstanding  the  kind  of  prejudice  which  has  been 
entertained  with  respect  to  them,  the  Executive  Directory  is  disposed 
to  treat  with  that  one  of  the  three  whose  opinions,  presumed  to  be 
more  impartial,  promise,  in  the  course  of  the  explanation,  more  of  that 
reciprocal  confidence  which  is  indispensable.”4 

Gerry  was  the  member  referred  to.  The  three  Envoys  answered  that 
no  one  of  the  three  was  authorized  to  take  the  negotiation  upon  him- 
self.5 Pinckney  and  Marshallthen  left  Paris.  Gerry  remained.  Talley- 
rand tried  to  induce  him  to  enter  into  negotiations  for  a loan  to  France, 
but  he  refused.6  Before  he  left  Paris,  a mail  arrived  from  America 
bringing  printed  copies  of  the  despatches  of  the  Envoys,  with  accounts 
of  their  interviews  with  X,  Y,  and  Z and  “the  lady.”  Talleyrand  at 
once  asked  Gerry  for  the  four  names.7  Gerry  gave  him  the  name  of  Y,  Mr. 
Bellamy,  and  Z,  Mr.  Hautval,  and  said  that  he  could  not  give  the  lady’s 
name,  and  would  not  give  X’s  name.  The  name  of  X is  preserved  in 
the  Department  of  State.  Gerry  left  Paris  on  the  26th  July,  1798. 

The  President  transmitted  to  Congress  the  reports  of  theEnvoysas  fast 
as  they  were  received;  and  when  he  heard  of  Marshall’s  arrival  in  Amer- 
ica he  said  to  Congress,  “ I w ill  never  send  another  Minister  to  France 
without  assurances  that  he  will  be  received,  respected,  and  honored  as 
the  representative  of  a great,  free,  powerful,  and  independent  nation.”8 
The  statutes  of  the  United  States  show  the  impression  which  the  news 
made  upon  Congress.  The  “ Act  to  provide  an  additional  armamentfor 
the  further  protection  of  the  trade  of  the  United  States,  and  for  other 
purposes,” 9 is  the  first  of  a series  of  acts.  It  was  passed  in  the  House 
amid  great  excitement.  Edward  Livingston,  vTlio  closed  the  debate  on 
the  part  of  the  opposition,  said:  “Let  no  man  flatter  himself  that  the 
vote  which  has  been  given  is  not  a declaration  of  war.  Gentlemen  know 
that  this  is  the  case.” 10  This  was  followed  in  the  course  of  a few  weeks 
by  acts  for  organizing  a Xavy  Department  ;n  for  increasing  or  regulating 
the  Army  ;12  for  purchasing  arms  ;13  for  construction  of  vessels  ;14  tor  au- 


1 1 F.  R.  F.,  182.  2Ib.,  169.  sib.,  186.  4 lb. , 190-191.  6Ib.,199. 

210.  8 lb.,  199.  »1  St.,  at  L.,  552.  10 2 Annals  5th  Cons-,  1619. 

12 lb.,  552,  558,  604.  18 lb.,  555,  576.  14  lb.,  556,  569,  608. 


6 lb.,  204— 238.  7 1b., 
11  1 St.  at  L.,  553. 
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thorizing  the  capture  of  French  vessels;1  for  suspending  all  intercourse 
with  France;2  for  authorizing  merchant- vessels  to  protect  themselves;3 
for  abrogating  the  Treaties  with  France;4  for  establishing  a Marine 
Corps;5  and  for  authorizing  the  borrowing  of  money.6  In  the  next  ses- 
sion of  Congress  further  augmentation  of  the  Navy7  and  of  the  Army8 
was  made;  the  suspension  of  intercourse' was  prolonged,9  and  provis- 
ions were  made  for  restoring  captured  French  citizens/0  and  for  retali- 
ations in  case  of  death  from  impressments.11 

Washington  was  made  Lieutenant-General  and  Commander-in-Chief 
of  the  Army,  and,  in  accepting,  said:  “The  conduct  of  the  Directory  of 
France  towards  our  country;  their  insidious  hostility  to  its  Govern- 
ment; their  various  practices  to  withdraw  the  affections  of  the  i>eople 
from  it ; the  evident  tendency  of  their  acts  and  those  of  their  agents  to 
countenance  and  invigorate  opposition : their  disregard  of  solemn 
treaties  and  the  law  of  nations  ; their  war  upon  our  defenceless  com- 
merce ; their  treatment  of  our  Ministers  of  peace  ; and  their  demands, 
amounting  to  tribute,  could  not  fail  to  excite  in  me  corresponding  senti- 
ments with  those  my  countrymen  have  so  generally  expressed  in  affec- 
tionate addresses  to  you.1 112 

The  Attorney-General  gave  an  opinion  that  a maritime  war  existed 
between  France  and  the  United  States,  authorized  by  both  nations/3  but 
Congress  never  made  the  constitutional  declaration  of  war,  nor  was 
such  a declaration  made  on  the  other  side. 

It  was  on  the  21st  of  June  that  President  Adams  informed  Congress 
of  the  terms  on  which  alone  he  would  be  willing  to  send  a new  Minister 
to  France.  Talleyrand  immediately  opened  indirect  means  of  communi- 
cation with  the  American  Cabinet  through  Murray,  the  American  Min- 
ister at  the  Hague/4  and  on  the  28tli  of  September  he  sent  word  through 
Pichon,  the  French  Secretary  of  Legation  at  the  same  place,  that  “what- 
ever plenipotentiary  the  Government  of  the  United  States  might  send 
to  France  in  order  to  terminate  the  existing  differences  between  the  two 
countries,  he  would  be  undoubtedly  received  with  the  respect  due  to  the 
representative  of  a free,  independent,  and  powerful  nation.77 15  To  this 
proffer,  embodying  the  language  of  the  President’s  message  to  Congress, 
the  President  replied  by  empowering  Chief-Justice  Ellsworth,  Mr.  Davie, 
and  Mr.  Murray  “to  discuss  and  settle,  by  a Treaty,  all  controversies 
between  the  United  States  and  France.7716 

When  these  Envoys  arrived  in  France  they  found  that  the  Directory 
had  been  overthrown/7  and  they  had  to  deal  with  Bonaparte  as  first 
Consul.  They  succeeded  in  restoring  good  relations.  An  account  of 
their  negotiations  will  be  found  in  the  2d  volume  of  the  Folio  Edition 
of  the  Foreign  Relations,  pages  307  to  345.  Their  instructions  required 
them  to  secure,  (1)  A claims  commission.  (2)  Abrogation  of  the  old 
treaties.  (3)  Abolition  of  the  guarantee  of  177S.  (4)  No  agreementfor 

a loan.  (5)  No  engagements  inconsistent  with  prior  Treaties,  meaning 
doubtless  Jay’s  Treaty.  (6)  So  renewal  of  the  peculiar  jurisdiction  con- 
ferred on  consuls  by  the  convention  of  17SS.  (7)  Duration  of  a Treaty 

not  to  exceed  twelve  years.18 

The  negotiators  exchanged  their  powers  on  the  7th  of  April,  1800, u 
and  concluded  a treaty  on  the  30th  of  the  following  September,  which 
(1)  declared  that  the  parties  could  not  agree  upon  the  indemnities  ; (2) 
nor  as  to  the  old  treaties  ; (3)  and  consequently  was  silent  respecting 


1 1 St.  at  L.,  561,  578.  2Ib.;565.  8 Ib.,572 . 4Ib.,  578.  6Ib.,594.  6Ib.,607.  7 

621.  8 lb.,  725.  9 lb. , 613.  i'  lb.,  624.  41Ib.,743.  12  Annals  5th  Cong.,  622.  131  Op. 

At. -Gen.,  84,  Fee.  14  2 F.  R.  F.,  241.  46  lb.,  242.  18Ib.,  243.  17  lb.,  307.  48  lb.,  30b. 

19  lb.,  313-14. 
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the  guarantee ; but  (4)  made  no  prov  isions  for  a loan  ; (5)  made  no  en- 
gagements inconsistent  with  prior  treaties;  (6)  did  not  renew  the  ob- 
jectionable consular  provisions;  and  (7)  no  limitation  was  set  to  its  ope- 
ration. 

W hen  it  was  submitted  to  the  Senate  that  body  advised  its  ratifica- 
tion, provided  the  second  article  concerning  indemnities  should  be  ex- 
punged, and  that  the  convention  should  be  in  force  for  eight  years 
from  the  date  of  the  exchange  of  the  ratifications.  The  French  Govern- 
ment assented  to  the  limitation  of  the  duration  of  the  Treaty,  and 
to  the  expunging  of  the  2d  article,  upon  condition  that  it  should  be  un- 
derstood that  thereby  each  party  renounced  the  pretensions  which  were 
the  objects  of  the  article;  which  was  assented  to  by  the  Senate.1 

On  the  day  following  the  signature  of  this  Treaty  in  Paris,  (Sept.  30, 
1800,)  a secret  treaty  was  concluded  at  St.  Ildefonso  between  France 
and  Spain,  which  came  to  be  of  importance  to  the  United  States.  This 
was  the  Treaty  by  which  Louisiana  was  restored  to  France.  In  con- 
sideration of  the  elevation  of  the  Duke  of  Parma  to  the  rank  of  King, 
and  the  enlargement  of  his  territory,  it  was  agreed  that  “ Sa  Majeste 
Catholique  donuera  les  ordres  necessaires  pour  que  la  France  occupe  la 
Louisiane  au  moment  oil  S.  A.  It.  le  due  de  Panne  sera  mise  en  posses- 
sion de  ses  nouveaux  Etats.”2 

The  United  States  were  anxious  concerning  the  effect  of  this  upon 
their  future.3  But  the  failure  of  the  Treaty  of  Amiens  to  restore  a per- 
manent peace  induced  Napoleon  to  determine  to  transfer  all  the  Louisi- 
anas  to  the  United  States.  He  consulted  Berthier  and  Marbois.  The 
conference  lasted  far  into  the  night.  Berthier  opposed  the  cession. 
Marbois  favored  it.  Early  the  next  morning  he  called  Marbois  to  him 
and  said,  “ Je^-nonce  a la  Louisiane.  Ce  n’est  point  seulement  la  * 
Nou  veil  e-Orleans  que  je  veux  ceder;  e’est  toute  la  colonie  sans  en  rien 
reserver.”  4 


The  interview  took  place  on  the  10th  of  April  ;5  the  decision  was 
made  on  the  morning  of  the  11th.  On  the  afternoon  of  the  same  day 
the  negotiations  opened  by  an  abrupt  question  from  Talleyrand  to  Liv- 
ingston whether  the  United  States  wished  for  the  whole  of  Louisiana. 
Livingston,  who  had  been  instructed  only  to  negotiate  for  New  Orleans, 
and  the  Mississippi  as  a boundary  line,6  said,  “No,  we  only  want  New 
Orleans  and  the  Florid  as.”7  But  he  soon  found  that  he  was  dealing 
with  a much  larger  question,  and  Monroe  arrived  the  same  day  from 
America  with  fresh  instructions  to  aid  in  its  disposition.  Napoleon 
empowered  Marbois  to  negotiate  for  France,  and  instructed  him  to  con- 
sent to  the  transfer,  provided  he  could  secure  50,000.000  francs.  He 
did  secure  80,000,000,  twenty  millions  of  which  were  to  be  applicable  to 
the  extinguishment  of  claims  against  France,  and  sixty  millions  were 
payable  in  cash  to  France.  When  it  was  concluded,  Napoleon  said  : 
“ Cette  acessiou  de  territoire,  aff'ermit  pour  toujours  la  puissance  des 
Etats-Unis,  et  je  viens  de  donner  a l’Augleterre  un  rival  maritime,  qui 
tot  ou  tard8  abaissera  seon  orgueil.”1 

Between  the  conclusion  of  the  two  Treaties  of  1S00  and  1803  a corre- 
spondence arose  respecting  the  construction  of  the  former  Treaty.9 


1 2 F.  R.  F.,344.  * 8 Garden,  TraitSs  de  paix,  48  ; S.  Doc.  5G,  2d  Sess.  23d  Cong. 

“ His  Catholic  Majesty  will  give  the  necessary  orders  so  that  France  may  occupy 
Louisiana  the  moment  when  His  Royal  Highness  the  Duke  ot  Parma  shall  he  put  in 
possession  of  his  new  State.”  3 2 F.  R.  F.,  552.  4 8 Garden,  Trait6s  de  paix,  64.  “ I 

renounce  Louisiana.  It  is  not  New  Orleans  only  that  I wish  to  cede  ; it  is  all  the 
colony,  reserving  nothing.”  5 8 Garden,  Traitds  de  paix,  54.  6 6 F.  R.  F.,162,  No. 

460.  i 2 F.  R.  F.,  552.  8 8 Garden,  Traitds  do  paix,  88.  “ This  accession  of  territory 

consolidates  forever  the  power  of  the  United  States,  and  I have  just  given  to  England 
10  sooner  or  later  will  humble  her  pride.”  9 6 F.  R.  F.,  154-168. 
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Robert  Livingston,  the  Minister  of  the  United  States,  complained  that 
the  Council  of  Prizes  (which  he  regarded  “as  a political  board”)1  was 
proceeding  in  violation  of  the  provisions  of  the  Treaty.  On  the  20th 
of  January,  1802,  he  was  “ almost  hopeless”  as  to  the  claims.2  His 
anxiety  communicated  itself  to  Madison.3  The  French  Court  next  pro- 
posed to  meet  the  French  obligation  in  paper  money,4  while  the  appro- 
priations on  the  American  side  were  payable  in  coin.5  Livingston 
thought  Bonaparte  stood  in  the  way,  and  that,  should  anything  happen 
to  him,  France  would  “ very  soon  be  able  to  look  all  demands  in  the 
face.”6  Monroe  was  sent  out  to  aid  in  the  negotiations,  with  special 
powers  as  to  New  Orleans  and  the  Floridas.7  He  arrived  just  in  time 
to  find  the  First  Consul  bent  on  parting  with  Louisiana  and  settling 
with  the  United  States.  On  the  9th  of  March,  1803,  Talleyrand  was 
already  giving  signs  of  yielding.  He  expressed  surprise  at  the  amount 
of  the  American  claims  advanced  by  Livingston,  (20,000,000  francs,) 
but  avowed  his  purpose  of  paying  them,  whatever  they  might  be,  and 
asked  for  a specified  statement.8  An  explanation,  which  may  account 
for  part  of  this,  may  be  found  in  two  dates.  The  peace  of  Amiens  was 
signed  the  2.5th  of  March,  1802  ; the  declaration  of  the  renewal  of  the 
war  was  dated  the  18th  of  May,  1803. 

The  Convention  of  1800,  after  providing  for  the  restoration  of  certain 
captured  property,  contained  a provision  that  the  debts  contracted  by 
one  of  the  two  nations  with  individuals  of  the  other  should  be  paid,9  but 
that  this  clause  should  not  extend  to  indemnities  claimed  on  account  of 
captures  or  condemnations.  The  Convention  of  1803  stipulated  that 
these  debts,  with  interest  at  six  per  cent.,  should  not  exceed  twenty 
millions  of  francs. 

To  entitle  a claimant  to  participate  in  this  fund,  it  was  necessary : 1. 
That  he  should  be  a citizen  of  the  United  States  who  had  been,  and  was 
at  the  time  of  the  signing  of  the  Treaty,  a creditor  of  France,  and  who 
had  no  established  house  of  commerce  in  France,  England,  or  other 
country  than  the  United  States,  in  partnership  with  foreigners  ; 2.  That, 
if  the  claim  were  for  a debt,  it  should  have  been  contracted  for  supplies 
before  the  30th  of  September,  1800,  and  should  have  been  claimed  of 
the  actual  Government  of  France  before  the  30th  of  April,  1 803;  3. 
That,  if  for  prizes,  it  should  not  be  for  a prize  whose  condemnation  had 
been  or  should  be  confirmed;  4.  That,  if  for  captures,  it  should  not  bo 
a case  in  which  the  council  of  prizes  had  ordered  restitution,  or  in  which 
the  claimant  could  not  have  had  recourse  to  the  government  of  the 
French  Republic,  or  where  the  captors  were  sufficient;  5.  That  it  should 
either  be  for  supplies,  for  embargoes,  orfor  prizes  made  at  sea,  in  which 
the  appeal  had  been  properly  lodged  within  the  time  mentioned  in  the 
Convention  of  1800. 

The  distribution  of  this  money  gave  rise  to  some  sharp  correspondence-1 
The  claims  which  were  excluded  from  participation  in  the  distribution 
have  become  known  as  the  “French  Spoliation  Claims.”  They  have 
been  often  the  subject  of  Congressional  discussion  and  report.11 

[A  bill  for  the  relief  of  the  claimants  was  passed  by  Congress,  hnt 
received  the  veto  of  President  Polk  by  his  message  of  August  8,  1S40. 
Again  Congress  passed  a measure  of  relief  which  received  the  veto  of 
President  Pierce  February  17.  1855.15'  In  1882  the  subject  being  revived 

1 6 F.  11.  F.,  156.  ML  3 lb. , 1.58.  4Ib.,  161.  sib.,  162.  «Ib..lG3.  7Ib.,16G-  8It>- 

167-1G8.  9 Art.  5.  10G  F.  R.  F.,  182-207.  14  See  particularly  5 F.  R.  F.,  314,  352,  anu 

6 F.  R.  F.,  3-207,  558,  1121,  and  S.  R.  10,  2d  Sess.  41st,  Cong.,  and  t lie  various  authori- 
ties there  cited  ; also,  among  others,  an  elaborate  debate  in  the  Senate,  11  Debates, 
2d  Sess.  23d  Cong.  [II.  R. , 445,  25th  Cong.  2d  Seas.].  [13  Veto  messages  of  the  1 resi- 
dents, S.  M.,  53,  2d  Sess.  49th  Cong.,  191.  12  lb.,  235.] 
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led  to  the  passage  of  the  act1  approved  January  20,  1SS5,  by  which  the 
claims  were  referred  for  ascertainment  as  to  facts  to  the  Court  of  Claims. 
This  resulted  in  the  filing  of  petitions  embracing  nearly  three  thousand 
vessels  and  involving  between  five  and  six  thousand  cases.  Under  the 
act  above  referred  to  the  Secretary  of  State  sent  abroad  special  agents 
and  the  results  of  their  researches  have  been  in  obtaining  a mass  of 
documents  and  information  of  historical  interest  as  well  as  incalculable 
value  in  determining  the  true  merits  of  the  individual  cases.*] 

The  argument  by  which  it  is  maintained  that  they  should  be  paid  by 
the  United  States  may  be  briefly  stated  thus  : (a.)  The  claims  were  valid 
claims  against  France,  because  they  are  founded  upon  torts  committed 
in  violation  of  the  canons  of  international  law,  in  a time  of  peace,  (b.) 
The  United  States  relinquished  these  claims  to  France  upon  condition 
that  France  should  surrender  to  them  its  national  claims  against  them 
for  alleged  infractions  of  the  Treaties  of  1778  and  1788,  and  should  con- 
sent to  the  abrogation  of  those  Treaties,  (c.)  Therefore,  the  United 
States,  having  appropriated  to  itself  a benefit  resulting  from  the  losses 
of  its  citizens,  should  make  compensation  to  the  sufferers. 

The  argument  of  the  other  side  may  be  stated  thus  : (a.)  They  were  the 
cause  of  a war  between  France  and  the  United  States,  by  which  they 
were  expunged  in  the  course  of  the  ojieration  of  the  ordinary  rules  of 
international  law;  but  even  admitting  the  contrary,  those  claims  which 
were  not  recognized  by  the  Treaty  of  1803  could  not  have  been  enforced 
against  France  without  violating  established  canons  of  international 
law.  ( b .)  No  bargain  was  made  with  France  respecting  the  guarantee, 
(c.)  Therefore,  the  conclusion  which  is  drawn  from  that  alleged  fact  is 
incorrect. 

The  points  in  dispute,  therefore,  relate  (1)  to  the  fact  whether  there 
was  or  was  not  a recognized  state  of  war;  (2)  whether  the  relinquish- 
ment of  the  guarantee  in  the  lltli  Article  of  the  Treaty  of  1778  was  an 
element  in  the  conclusion  of  the  Treaty  of  1800  ; (3)  whether  that  agree- 
ment of  guarantee  had  an  appreciable  money  value. 

The  evidence  on  these  several  points  is  to  be  found  in  the  documents 
already  referred  to. 

On  the  subject  of  the  guarantee  it  appears  that  with  the  exception  of 
the  statement  of  Genet,  made  at  his  first  interview  with  Jefferson  al- 
ready referred  to,  and  another  statement  made  some  months  after  his 
recall  had  been  demanded,  which  was  not  recognized  by  his  own  Gov- 
ernment in  its  subsequent  action,3  the  French  did  not  regard  it  as  a 
matter  of  consequence  until  it  was  brought  forward  by  the  American 
Envoys  in  1800;  but  that  the  Americans  from  the  beginning  regarded 
it  as  of  great  consequence,  and  that  they  determined  to  get  rid  of  it  at 
all  events.  With  regard  to  the  existence  of  a state  of  war,  the  American 
Attorney- General  in  1799,  and  the  French  Envoys  in  1800,  each  said  that 
there  was  a state  of  war  subsisting  between  the  two  nations  ; but  on 
the  other  hand  neither  government  declared  such  to  be  the  fact.  With 
regard  to  the  money  value,  there  is  correspondence  between  the  Envoys 
in  1800,  which  shows  the  estimate  which  either  side  put  upon  all  the  en- 
gagements Avhicli  it  was  proposed  to  abrogate.4 

The  course  of  Napoleon  in  the  subsequent  wars  of  the  Empire  gave 
rise  to  still  farther  claims.  The  various  and  oppressive  orders  and  de- 
cides of  Great  Britain  on  the  one  side  and  of  France  on  the  other,  dur- 
ing the  wars  of  Napoleon,  will  be  found  in  the  3d  volume  of  the  Folio 
Edition  of  the  Foreign  Relations,  those  of  Great  Britain  between  pages 

1 23  St.  at  L.,  283.  *S.  E.  Docs.  30  and  102,  1st  Sess.  49th  Cong.;  H.  E.  Doc.  194,  1st 

Sess.  49th  Cong.;  H.  E.  Doc.  309, 1st  Sess.  50  th  Cong.  ] 31F.  R.  F.,  246.  4 2 F.  R.  F.,  335, 
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263  and  284,  and  those  of  F ranee  between  pages  284  and  292.  The  Ber- 
lin decree  will  be  found  on  page  289,  and  the  Milan  decree  on  page  290. 
On  the  21st  of  November,  1806,  Napoleon  declared  the  British  Islands 
to  be  in  a state  of  blockade,  and  interdicted  all  commerce  and  corre- 
spondence with  them.  This  decree  was  issued  from  the  Imperial  camp 
at  Berlin.  On  the  7th  of  January,  1807,  it  was  ordered  at  a court  of 
the  Privy  Council,  in  London,  that  no  vessel  should  be  permitted  to 
trade  from  one  port  to  another,  both  ports  of  which  should  be  in  pos- 
session of  France  or  her  allies.  On  the  11th  of  November,  1807,  it  was 
further  ordered  in  council,  at  London,  that  all  French  ports  should  be 
subject  to  the  same  restriction  as  to  trade  as  if  actually  blockaded, 
and  that  all  commerce  in  articles  of  French  growth  or  manufacture 
should  be  considered  unlawful,  and  that  all  neutral  vessels  found  carry- 
ing French  certificates  should  be  deemed  lawful  prize.  Napoleon  re- 
torted, on  the  17th  of  December,  1807,  by  issuing  the  decree  known  as 
the  Milan  decree,  by  which  it  was  ordered  that  all  ships  which  had  sub- 
mitted to  be  searched  by  British  ships,  or  had  paid  a tax  to  the  British 
Government,  should  be  regarded  as  denationalized,  and  as  lawful  prize  ; 
that  the  British  Islands  wei’e  in  a state  of  blockade,  and  that  vessels 
proceeding  from  or  sailing  to  England  were  lawful  prize.  Congress  met 
these  violations  of  neutral  rights  by  two  acts:  (1)  The  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports  and  harbors  of  the  United 
States  1 (2)  The  “ act  to  interdict  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France,  and  their  dependen- 
cies.77 2 

An  English  writer  of  authority  says  of  the  latter  statute,  u It  con- 
veyed a just  and  dignified  rebuke  both  to  France  and  England,  and  it 
was  worthy  of  the  country  which  has  contributed  such  valuable  mate- 
rials to  the  edifice  of  international  law.773 

The  mercantile  marine  of  the  United  States  suffered  greatly  from  these 
arbitrary  orders  and  decrees.  When  peace  was  restored  and  a settled 
government  was  established  in  France,  the  United  States  made  recla- 
mations for  these  classes  of  citizens.4 

France  met  them  by  counter  claims.5  It  was  asserted  that  by  the 
terms  of  the  8th  Article  of  the  Treaty  for  the  cession  of  Louisiana  the 
ships  of  France  were  to  be  treated  upon  the  footing  of  the  most  fav- 
ored nation  in  the  ports  of  the  ceded  country,  but  that  the  vessels  of 
England  were  enjoying  favors  there  which  were  denied  to  the  vessels 
of  France.  The  United  States  replied  that  the  vessels  of  England 
enjoyed  these  additional  favors  by  virtue  of  a reciprocal  agreement, 
and  that  there  was  no  such  reciprocal  agreement  with  France.  The 
French  Minister  rejoined  that  the  rights  of  France  were  absolute  under 
t he  Treaty  to  enjoy  the  privileges  of  the  most  favored  nation  without 
an  obligation  to  confer  similar  privileges  on  American  vessels  in  the 
ports  of  France.6 

The  negotiations  on  these  two  points  continued  for  over  ten  years. 
The  United  States  struggled  to  separate  them,  but  France  refused  to 
consider  the  claims  apart  from  the  alleged  violation  of  the  Treaty  of 
1803,  or  to  abandon  her  position  respecting  that  Treaty.7  Pending  these 
negotiations  the  Commercial  Treaty  of  1822  was  concluded.8  At  length 
it  was  agreed  to  determine  both  questions  in  the  Treaty  of  July  4,1831. 
France  was  to  pay  25,000,000  francs  in  full  satisfaction  of  the  American 
claims  ; the  United  States  were  to  pay  1,500,000  francs  in  satisfaction 

1 2 St.  at  L.,  451.  2 lb.,  528.  3 Phillimore  on  International  Law.  part  ix.  ch.  10,  sec. 

168.  * 5 F.  R.  F.,  17.  8 Ib.,640.  8 Ib  149-213  640-674.  7 Ib„  17,  136,  282,  351,  476; 

6 lb.,  384,  613.  8 5 lb.,  149-213, 
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of  certain  French  claims;  the  United  States  were  to  reduce  the  duties 
on  French  wines  ; and  France  in  consideration  of  the  latter  agreement 
was  to  relinquish  its  claims  and  reclamations  respecting  the  8th  Article 
of  the  Treaty  of  cession  of  Louisiana.1 

The  ratifications  of  this  Convention  were  exchanged  on  the  2d  of  Feb  - 
ruary,  1832,  and  on  the  13th  of  the  following  July  Congress  passed  an 
act  to  carry  it  into  effect.2  It  provided  for  a commission  to  take  proof 
of  the  claims,  and  also  for  the  agreed  reduction  of  duties  upon  the  wines 
of  France.  Under  this  commission  the  claims  which  had  been  preferred 
against  the  Netherlands  as  well  as  some  which  had  been  preferred 
against  Naples  and  Spain3  were  proved  and  allowed  against  France.4 

The  first  instalment  under  this  Treaty  wras  to  be  paid  at  the  expira- 
tion of  one  year  next  following  the  exchange  of  the  ratifications;  that  is, 
it  became  payable  on  the  2d  day  of  February,  1833.  But  no  provision 
was  made  for  its  payment;  and  on  the  18th  of  April,  1834,  the  Fi'encli 
Chamber  of  Deputies,  by  a vote  of  176  to  168,  refused  to  make  the  ap- 
propriations necessary  to  carry  out  the  provisions  of  the  Treaty.5  At 
the  opening  of  the  2d  Session  of  the  23d  Congress,  (December  1834,) 
President  Jackson,  after  stating  in  detail  successive  neglects  of  France 
to  make  or  provide  for  the  payments  under  this  Treaty,  said:  “The 
Executive  branch  of  this  Government  has,  as  matters  stand,  exhausted 
all  the  authority  upon  the  subject  with  which  it  is  invested,  and  which 
it  had  any  reason  to  believe  could  be  beneficially  employed.  The  idea 
of  acquiescing  in  the  refusal  to  execute  the  Treaty  wall  not,  I am  confi- 
dent, be  for  a moment  entertained  by  any  branch  of  this  Government; 
and  further  negotiation  upon  the  subject  is  equally  out  of  the  question.”6 
After  a discussion  in  the  Senate,  in  which  Clay,  Webster,  Buchanan, 
Calhoun,  Clayton  and  others  took  part,7  it  was  voted  unanimously,  “ It 
is  inexpedient  at  present  to  adopt  any  legislative  measures  in  regard  to 
the  state  of  affairs  between  the  United  States  and  France.”8  The  Pres- 
ident, on  the  7th  of  the  following  February,  transmitted  to  the  House 
of  Representatives  further  correspondence  from  Edward  Livingston, 
then  Minister  at  Paris;9  and  again  on  the  25th  of  the  same  month  still 
further  correspondence,  by  which  he  said,  “ It  will  be  seen  that  I have 
deemed  it  my  duty  to  instruct  Mr.  Livingston  to  quit  France  with  his 
Legation,  and  return  to  the  United  States,  if  an  appropriation  for  the 
fulfillment  of  the  Convention  shall  be  refused  by  the  Chambers.”10  The 
next  day  the  Committee  on  Foreign  Affairs  reported  to  the  House  respect- 
ing the  “ Relations  with  France.”  There  was  a majority  report  and  a 
minority  report.  Cambreleng  presented  the  former;  the  latter  was 
signed  by  Edward  Everett,  Robt.  P.  Letcher,  and  R.  Coulter.11  Cam- 
breleng  opened  the  discussion  on  Saturday,  the  28th  of  February,  with 
a short  speech.  John  Quiucy  Adams  followed  at  length.  Archer,  Pick- 
ens, Cambreleng,  Everett,  Wise,  the  best  talent  of  the  House,  partici- 
pated in  the  debate.  It  closed  late  at  night  by  the  adoption  of  a reso- 
lution that  in  the  opinion  of  the  House  the  Treaty  of  July  4th,  1831, 
should  be  maintained  and  its  execution  insisted  on,  and  that  prepara- 
tions ought  to  be  made  for  any  emergency  growing  out  of  our  relations 
with  France.12 

Livingston  left  Paris  under  instructions  from  the  President,13  and  was 

1 H.  E.  Doc.  147,  2d  Sess.  22d  Con?;  2 4 St.  at  L.,  574,  which  was  extended  June  19, 

1834;  lb.,  679.  See  also  lb.,  778.  '35  F.  R.  F.,  598-629  ; 6 lb.,  497-503.  4 S.  E.  Doc. 

17,  1st.  Sess.  23d  Cong-. ; H.  E.  Doc.  117,  1st  Sess.  24tli  Cong.  6H.  E.  Doc.  2,  2d  Sess. 

23d  Cong.,  543.  8 11  Debates,  part  2,  appendix  4,  5.  7Ib.,  215.  8 lb.,  part  1,  103,  200. 

9 H.  E.  Doc.  136, 2d  Sess.  23d  Cong.  10  H.  E.  Doc.  174,  2d  Sess.  23d  Cong.  11  H.  R.  133, 

2d  Sess.  23d  Cong.  12  11  Debates,  part  2,  1633-4  ; for  the  debate  see  1531-1565,  1570- 

1634.  13  Docs,  with  President’s  message,  1st  Sess.  24th  Cong. 
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followed  by  Barton,  whom  he  had  left  as  Charg’d  d?  Affaires.1  This 
caused  the  withdrawal  from  Washington  of  Pageot,  the  French  Minis- 
ter,2 and  the  complete  rupture  of  diplomatic  relations. 

On  the  8th  of  February,  1836,  the  President  informed  Congress  that 
the  mediation  of  Great  Britain  had  been  offered  to  adjust  these  differ- 
ences.3 Some  of  the  proceedings  which  had  taken  place  in  the  Cham- 
ber of  Peers  in  Paris  may  be  found  in  a message  of  the  lotli  of  that 
month.4  On  the  22d  the  President  was  able  to  announce  to  Con- 
gress that  the  French  Government  had  determined  to  execute  the 
Treaty,  and  that  the  mediation  had  therefore  become  unnecessary.5  The 
payments  of  the  installments  were  duly  made.  Thenceforward  diplo- 
matic relations  were  resumed,  and  the  last  difficulty  with  France,  arising 
from  the  wars  of  Napoleon,  disappeared. 

The  Consular  Convention  of  1853  gave  rise,  in  1854,  to  a serious  dif- 
ference. It  is  provided  in  the  second  article  of  the  Convention  that 
Consuls  “ shall  never  be  compelled  to  appear  as  witnesses  before  the 
courts.  When  any  declaration  for  judicial  purposes,  or  deposition,  is  to 
be  received  from  them  in  the  administration  of  justice,  they  shall  be 
invited,  in  writing,  to  appear  in  court,  and,  if  unable  to  do  so,  their  tes- 
timony shall  be  requested  in  writing,  or  be  taken  orally  at  their  dwell- 
ings.^ But  the  6th  amendment  to  the  Constitution  of  the  United  States 
says  that  “in  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  * * to  be  confronted  with  the  witnesses  against  him;  to  have 

compulsory  process  for  obtaining  witnesses  in  his  favor.”6 

In  the  spring  of  1854  the  Mexican  Consul  at  San  Francisco  being 
under  indictment  for  an  offense  against  the  sovereignty  of  the  United 
States,  the  prosecuting  officer  asked  to  have  th e widen ce-of  the  French 
Consul  at  San  Francisco  taken.  The  Consul  claimed  liis  privilege  un- 
der the  Treaty,  and  it  was  allowed.  Then  the  accused  claimed  his  con- 
stitutional privilege  of  a compulsory  process  to  oblige  the  Consul  to 
appear  as  a witness  m his  favor,  and  it  was  granted.  Thereupon  a po- 
litical correspondence  ensued,  marked  with  some  warmth  on  the  part  of 
the  subordinates,  but  with  good  judgment  and  temperate  statements  on 
the  part  of  Mr.  Marcy  and  Mr.  Drouyn  de  Lhuys.  It  was  terminated 
in  August,  1855,  by  an  agreement  that  “when  a French  national  ship 
or  squadron  shall  appear  in  the  harbor  of  San  Francisco,  the  United 
States  authorities  there,  military  or  naval,  will  salute  the  national  flag 
borne  by  such  ship  or  squadron,  with  a national  salute,  at  an  hour  to  be 
specified  and  agreed  on  with  the  French  naval  commanding  officer  pres- 
ent, and  the  French  ship  or  squadron  whose  flag  is  thus  saluted  will 
return  the  salute  gun  for  gun.”7  And  the  President,  in  his  message  at 
the  opening  of  the  next  session  of  Congress,  said,  “I  ^announce  with 
much  gratification  that  since  the  adjournment  of  the  last  Cougress  the 
question  then  existing  between  this  Government  and  that  of  France, 
respecting  the  French  Consul  at  San  Francisco,  has  been  satisfactorily 
determined,  and  that  the  relations  of  the  two  governments  continue  to 
be  of  the  most  friendly  nature.” 8 

[Mr.  Outrey,  the  French  Minister,  on  the  21st  of  March,  1877,  wrote  as 
follows  to  the  Secretary  of  State:  “The  obscure  terms  of  the  English 
version  of  the  second  article  of  the  convention  concerning  trade-marks, 
which  was  concluded  between  France  and  the  United  States  in  1869, 

1 S.  E.  Doc.  62,  1st  Sess.  24th  Cong.,  No.  5,  p.  10.  2 lb.,  No.  12,  p.  lsT  3 H.  E.  Doc- 

103,  1st  Sess.  24th  Cong.  4 S.  E.  Doc.  161,  1st  Sess.  24th  Cong.  5 S.  E.  Doc.  187,  1st 
Sess.  24th  Cong. ; also  H.  E.  Doc.  116,  same  Cong.  6 1 St.  at  L.,  21.  7 Mason  to  Marcy, 
No.  65,  Aug.  13,  1855,  enclosure,  MS.  Dept,  of  State.  s S.  E.  Doc.  1,  1st  Sess.  34th  Cong. 
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have  frequently  been  a source  of  anxiety  to  the  owners  of  such  marks 
in  France.  1 he  following  is  the  French  text:  4 Les  marques  <le  fa- 
brique  (lout  les  proprietaires  rdsidant  dans  Fun  des  deuxctats  voudront 
assurer  la  garantie  de  leurs  droits  dans  I’autre  dcvront  respective- 
ment  etre  deposees  en  double  exemplaire,  a Paris,  an  g retie  du  Tribunal 
de  Commerce  de  la  Seine;  a Washington,  au  Bureau  des  Patents.’ 

“ This  article  reads  in  English  as  follows  : ‘ If  the  owners  of  trade- 


marks residing  in  either  of  the  two  countries  wish  to  secure  their  rights 
in  the  other  country,  they  must  deposit  duplicate  copies  of  these  marks 
in  the  Patent  Office  at  Washington,  and  in  the  clerk’s  office  of  the  Tri- 
bunal of  Commerce  of  the  Seine,  at  Paris.’ 

u This  wording,  in  which  the  word  4 respectivement  ’ of  the  French 
text  lias  been  omitted,  seems  to  imply  that  trade-marks  must  be  depos- 
ited, simultaneously,  both  at  Washington  and  at  Paris;  whereas,  accord- 
ing to  the  real  terms  of  the  convention,  the  deposit  is  obligatory  at 
Washington  only  for  French  citizens  who  wish  to  secure  the  ownership 
of  a mark  in  the  United  States,  as  it  is  obligatory  only  at  Paris  for 
American  citizens  who  desire  to  take  the  same  measures  in  France. 

44  The  omission  to  which  I have  just  had  the  honor  to  call  your  atten- 
tion, Mr.  Secretary  of  State,  cannot  affect  the  evident  design  of  both 
governments,  and  I shall  therefore  be  grateful  to  you  if  you  will  have 
the  kindness  to  adopt  some  measure  calculated  to  prevent  an  erroneous 
interpretation  by  the  American  courts  of  article  2 of  the  convention  of 
April  10,  18G9. 

44  In  case  you  should  think  proper  to  do  so  by  means  of  an  interpreta- 
tive declaration,  an  article  on  this  subject,  worded  in  unequivocal  terms, 
might,  as  my  government  suggests,  be  added  to  the  aforesaid  conven- 
tion.” 


To  which  Mr.  Evarts  replied  on  the  25th  of  April : 44 1 have  the  honor 
to  state  that  this  government  construes  the  article  referred  to  in  the 
sense  which  is  clearly  expressed  in  the  French  version  of  the  said  arti- 
cle, and  formally  accepts  the  French  version  as  the  true  interpretation 
thereof. 

44  It  is  believed  that  the  foregoing  statement  will  bo  sufficient  to  obvi- 
ate any  difficulty  to  which  the  doubtful  sense  of  the  English  version  of 
the  article  in  question  might  give  rise.”1 

A convention  was  concluded  January  15,  18S0  which  provided  for  a 
commission  to  which  should  be  referred  all  claims  oil  the  part  of  cor- 
porations, companies,  or  private  individuals,  citizens  of  the  United 
States,  upon  the  Government  of  France,  arising  out  of  acts  committed 
against  the  persons  or  property  of  citizens  of  the  United  States  not  in 
the  service  of  the  enemies  of  France,  or  voluntarily  giving  aid  and  com- 
fort to  the  same,  by  the  French  civil  or  military  authorities,  upon  the 
high  seas  or  within  the  territory  of  France,  its  colonies  and  dependen- 
cies, (luring  the  late  war  between  France  and  Mexico,  or  during  the  war 
ol  1870-’71  between  France  and  Germany  and  the  subsequent  civil 
disturbances  known  as  the  44  Insurrection  of  the  Commune”;  and  on 
the  other  hand,  all  claims  on  the  part  of  corporations,  companies  or 
private  individuals,  citizens  of  France,  upon  the  Government  of  the 
United  States,  arising  out  of  acts  committed  against  the  persons  or 
property  of  citizens  of  France  not  in  the  service  of  the  enemies  of  the 
United  States,  or  voluntarily  giving  aid  and  comfort  to  the  same,  by 
the  civil  or  military  authorities  of  the  Government  of  the  United 
States,  upon  the  high  seas  or  within  the  territorial  jurisdiction  ol  the 
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United  States,  during  the  period  comprised  between  the  13tli  day  of 
April,  1801,  and  the  20th  day  of  August,  1800. 

The  commission  organized  on  the  5th  of  November  18S0. 

Under  the  authority  of  this  convention  19  claims  were  presented  by 
citizens  of  the  United  States  against  the  government  of  France  amount- 
ing in  the  aggregate  to  the  sum  of  $2,127,541.91  excluding  interest. 

Of  these  claims  only  two  were  allowed.  The  sum  awarded,  including 
interest  being  13,059.11  francs  equivalent  to  $2,G30.21. 

On  the  other  hand,  727  claims  were  presented  by  or  on  behalf  of  citi- 
zens of  France  against  the  government  of  the  United  States.  The 
claims  amounted  to  $17,581,000.31  excluding  interest.  Of  these  claims 
211  were  allowed,  the  awards  amounting  with  interest  to  the  sum  of 
$025,500.35. 

The  commissioners  were  to  terminate  their  labors  within  two  years 
from  the  date  of  their  first  meeting,  but  .finding  that  it  would  be  im- 
possible to  complete  the  work  of  the  commission  a convention  was  con- 
cluded July  19,  1882  extending  the  time  to  July  1, 1883,  the  convention 
of  February  8,  18S3  further  extended  the  time  until  the  termination  of 
the  labors  of  the  commissioners,  March  31,  1SS1.] 

The  treaty  of  amity  and  commerce  of  177S  with  France,  Article  11, 
enabling  French  subjects  to  purchase  and  hold  lands  in  the  United 
States,  being  abrogated  in  1798;  the  act  of  Maryland  of  1780,  permit- 
ting the  lands  of  a French  subject  who  had  become  a citizen  of  that 
State,  dying  intestate,  to  descend  on  the  next  of  kin,  being  a non- 
naturalized  Frenchman,  Avitli  a proviso  vesting  the  lands  in  the  State  if 
the  French  heirs  should  not  within  ten  years  become  resident  citizens 
of  the  State,  or  con Arey  the  lands  to  a citizen;  and  the  convention  of 
1809,  between  France  and  the  United  States,  enabling  the  people  of  one 
country,  holding  lands  in  the  other,  to  dispose  of  the  same  by  testament, 
and  to  inherit  lands  in  the  other,  Avithout  being  naturalized  : Held , that 
the  latter  treaty  dispensed  with  the  performance  of  the  condition  in  the 
act  of  Maryland,  and  that  the  constitutional  rule  applied  equally  to  the 
case  of  those  who  took  by  descent  under  the  act,  as  to  those  who  ac- 
quired by  purchase  AArithout  its  aid.1 

The  further  stipulation  in  the  treaty,  “ that  in  case  thelaAvs  of  either 
of  the  two  States  should  restrain  strangers  from  the  exercise  of  the 
rights  of  property  with  respect  to  real  estate,  such  real  estate  may  he 
sold,  or  otherwise  disposed  of,  to  citizens  or  inhabitants  of  the  country 
where  it  may  be,”  does  not  affect  the  rights  of  a French  subject  who 
takes  or  holds  by  the  convention,  so  as  to  deprive  him  of  the  power  of 
selling  to  citizens  of  the  country;  and  gives  to  a French  subject  who 
has  acquired  lands  by  descent  or  deATise,  (and,  perhaps,  in  any  other 
manner,)  the  right  during  life  to  sell  or  otherwise  dispose  of  the  same, 
if  lying  in  a State  where  lands  purchased  by  an  alien,  generally,  Avould 
be  immediately  escheatable.2 

Although  the  convention  of  1800  has  expired,  yet  the  instant  a de- 
scent Avas  cast  on  a French  subject  during  its  continuance,  his  lights 
became  complete  under  it,  and  cannot  be  affected  by  its  subsequent  ex- 
piration.3 

America  Avas  bound  as  an  ally  of  France  by  the  capitulation  betAveeu 
France  and  Great  Britain  for  the  surrender  of  Dominica.4 

The  Phoebe  Ann,  a British  vessel,  had  been  captured  by  a French 
privateer  and  sent  into  Charleston.  Destitution  of  the  prize 
claimed  by  the  British  consul,  avIio  filed  a libel  in  the  district  court 

1 Chirac  v.  Chirac,  2 Wheaton,  259;  4 Cond.  Rep.,  111.  2 lb.  3Ib.  4 Miller  1'hP 

ahip  Resolution,  2 Dallas,  15. 
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suggesting  that  the  privateer  had  been  illegally  fitted  out,  and  had 
illegally  augmented  her  force  within  the  United  States.  It  appeared 
in  proof  that  the  privateer  had  originally  entered  the  port  of  Charleston, 
armed  and  commissioned  for  war;  and  that  she  had  taken  out  her  guns, 
masts,  and  sails,  which  remained  on  shore  until  the  general  repairs  of 
the  vessel  were  completed,  when  they  were  again  put  on  board,  with  the 
same  force  or  thereabouts;  and  on  a subsequent  cruise  the  prize  was 
taken.  The  court  held  that  suggestions  of  policy  and  convenience  can- 
not be  considered  in  the  judicial  determination  of  a question  of  right; 
the  treaty  with  France,  whatever  that  is,  must  have  its  effect.  By  the 
nineteenth  article  it  is  declared  that  French  vessels,  whether  public  and 
of  war,  or  private  and  of  merchants,  may,  on  any  urgent  necessity,  enter 
our  ports,  and  be  supplied  with  all  things  needful  for  repairs.  In  the 
present  case  the  privateer  only  underwent  a repair;  and  the  mere  re- 
placement of  her  force  cannot  be  a material  augmentation,  even  if  an 
augmentation  of  force  could  be  proven,  which  we  do  not  decide  a suf- 
ficient cause  of  restitution.1 

By  the  treaty  with  France  of  177S,  Articles  17  and  22,  the  subjects  of 
France  had  a.  right  to  equip  and  arm  their  vessels  in  the  ports  of  the 
United  States,  to  bring  in  their  prizes  and  depart  with  them,  without 
interference  by  the  courts  of  the  United  States.2 

Under  the  treaty  of  1778,  neutral  property  captured  on  board  an 
enemy’s  ship  was  lawful  prize,  contrary  to  the  general  law  of  nations.3 

The  treaty  for  the  cession  of  Louisiana  took  effect  from  its  date.4 

The  stipulation  in  the  treaty  for  the  protection  of  the  inhabitants  in 
their  property,  &c.,  ceased  to  operate  when  the  State  of  Louisiana  was 
admitted  into  the  Union.5 

The  treaty  for  the  cession  of  Louisiana  protected  claimants  under  the 
French  or  Spanish  Government  to  inchoate  titles  to  land.6 

By  the  cession  of  Louisiana,  the  Government  of  the  United  States 
succeeded  to  all  the  rights  and  interests  formerly  possessed  by  those  of 
France  and  Spain  in  that  province,  including  reservations  of  the  right 
to  use  land  when  wanted  for  fortifications.7 

The  treaty  of  1853,  securing  to  citizens  of  France  the  same  rights  of 
succession  as  are  possessed  by  the  citizens  of  the  United  States,  so  far 
as  permitted  by  the  State  laws,  had  no  effect  on  the  succession  of  one 
who  died  in  1848. 8 

The  treaty  ceding  Louisiana  to  the  United  States  could  not  enlarge 
the  constitutional  powers  of  the  latter  nor  vest  in  the  Government  the 
police  powers  over  public  places  formerly  exercised  by  the  Grown.9 

All  French  grants  of  land  in  Louisiana,  made  between  the  3d  of  No- 
vember, 1762,  the  date  of  the  cession  to  Spain,  and  the  1st  of  October, 
1800,  the  date  of  the  recession  to  France,  are  invalid.10 

[A  grant  by  Morales,  the  Spanish  governor,  issued  on  the  2nd  of  Jan- 
uary, 1804,  for  lands  included  within  the  limits  of  Louisiana,  was  void  ; 
Spain  having  parted  with  her  title  to  that  Province  to  France,  by  the 
treaty  of  St.  Ildefonso,  on  the  1st  of  October,  1800;  and  France  having 
ceded  the  same  province  to  the  United  States  by  the  treaty  of  Paris  of 
the  30th  of  September,  1803. 11 

1 Moodie  v.  The  sloop  Phoebe  Ami,  3 Dallas,  319.  2 Bee’s  Admiralty  Eeports,  40,  43. 

3 lb.,  74.  4 United  States  v.  Keynes,  9 Howard,  127;  Davis  v.  Parish  of  Concordia, 

lb.,  280;  United  States  v.  Pillerin,  13  Howard,  9.  5 New  Orleans  v.  De  Armas,  9 

Peters,  223.  6Delassars  v.  United  States,  lb.,  1L7  ; Choteau’s  heirs  v.  United  States, 

lb.,  137;  Strother  v.  Lucas,  12  Peters,  410.  7 Josephs  v.  United  States,  1 Nott  &. 

Huntington,  197;  same  case,  2 Nott  & Huntington.  536.  3 Provost  v.  Greneaax,  19 

Howard,  1.  “New  Orleans  v.  United  States,  10  Peters,  662.  10  United  States  v. 

D’A  uteri  lie,  10  Howard,  609;  Montault  v.  United  States,  12  Howard,  47.  11  [ United 

States  v.  Keynes,  9 Howard,  127.] 
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Sucli  a grant  could  not  be  protected  by  that  article  of  the  treaty  of 
Paris  which  stipulated  for  the  protection  of  the  people  of  Louisiana  in 
the  free  enjoyment  of  their  liberty  and  property ; the  term  property,  in 
any  correct  acceptation,  being  applicable  only  to  possession  or  rights 
founded  injustice  and  good  faith,  and  based  upon  authority  competent 
to  their  creation.1 

TLie  circumstance  that  the  Spanish  authorities  retained  possession  of 
portions  of  Louisiana  till  the  year  1810,  did  not  authorize  the  issuing  of 
grants  for  land  by  those  authorities,  upon  the  ground  that  they  con. 
stituted  a government  de  facto,  Spain  having  long  previously  ceded  away 
her  right  of  sovereignty,  and  her  possession  subsequently  thereto  having 
been  ever  treated  by  the  United  States  as  wrongful,  viz. : after  October. 
1800. 2 

Under  the  treaty  of  cession  of  Louisiana,  made  with  France  April  30, 
1803,  the  United  States  always  claimed  to  the  Perdido  river  on  the  east, 
although  the  Spanish  authorities  kept  possession  of,  and  claimed  sov- 
ereignty over,  the  territory  between  that  river  and  the  Mississippi  (ex- 
cept the  island  of  Hew  Orleans)  until  1810,  when  the  United  States  took 
forcible  posession  of  it.n 

The  act  of  March  26,  1804,  organizing  a government  for  Louisiana, 
expressly  declared  all  Spanish  grants  in  the  territory  between  the  Per- 
dido and  Mississippi  rivers,  after  the  treaty  of  St.  lldefonso,  as  void.4 

The  incomplete  title  acquired  from  the  Spanish  government,  prior  to 
the  treaty  of  St.  lldefonso  between  Spain  and  France,  to  lands  in  the 
territory  now  embraced  within  the  State  of  Missouri,  was  such  a prop- 
erty interest  as  could  be  transferred  by  mortgage  or  reached  by  judicial 
process.5 

The  treaty  ceding  Louisiana  stipulated  for  security  to  the  property 
of  the  inhabitants.  This  principle  would  have  been  sacred,  independ- 
cnt  of  treaty.  The  sovereign  who  acquires  an  inhabited  territory,  ac- 
quires full  dominion  over  it;  but  this  dominion  is  never  supposed  to  di- 
vest the  vested  rights  of  individuals  to  property.0 

The  concession  to  the  petitioner  was  legally  made  by  the  proper  au- 
thorities. A grant  or  concession  made  by  that  officer  who  is  by  law 
authorized  to  make  it,  carries  with  it  prima  facie  evidence  that  it  is 
within  his  powers.  JJo  excess  of  them,  or  departure  from  them,  is  to  be 
presumed.  lie  who  alleges  that  an  officer  entrusted  with  an  important 
duty  has  violated  his  instructions,  must  show  it.  The  cases  of  U.  S.  v. 
Arredondo,  6 Peters,  691;  Percheman  v.  U.  S.,7  Id.  51 ; U.  S.  v.  Clarke, 
8 Id.  436,  cited  and  approved." 

The  United  States  have  never  admitted  that  they  derived  title  from 
the  Spanish  government  to  any  portion  of  territory  included  within  the 
limits  of  Alabama;  for,  by  the  treaty  of  1795,  Spain  admitted  that  she 
had  no  claim  to  any  territoi'y  above  the  thirty-first  degree  of  north  lati- 
tude, and  the  United  States  derived  its  title  to  all  below  that  degree 
from  France,  under  the  Louisiana  treaty.8 

The  Louisiana  treaty  recognized  complete  grants,  issued  anterior  to 
the  cession,  and  a decision  of  a State  court  against  the  validity  of  a title 
set  up  under  such  a grant,  would  be  subject  to  revision  of  the  Supreme 
Court.  But  if  the  State  court  only  applies  the  local  laws  of  the  State 
to  the  construction  of  the  grant,  it  is  not  a decision  against  its  validity? 
and  this  court  has  no  j urisdiction.9 

The  United  States  never  held  any  municipal  sovereignty,  jurisdiction, 

P United  States  v.  Keynes,  9 Howard,  127.  -Ib.;  Davis  v.  Concordia.,  9 Howard- 

280.  3 United  States  v.  Lynde,  11  Wallace,  (533.  4 lb.,  032.  6 Bryan  v.  Kentiett,  lU 

TJ.  S.,  179.  '’Delassns  v.  United  States.  9 Peters,  117.  7 lb.  8 Pollard’s  Lessee  v.  Ha- 
gan, 3 Howard,  212.  9 lb.,  093.] 
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or  riglit  of  soil  in  and  to  the  territory  of  which  Alabama,  or  any  of  the 
new  States,  were  formed,  except  for  temporary  purposes,  and  to  exe- 
cute the  trusts  created  by  the  acts  of  the  Virginia  and  Georgia  legisla- 
tures, and  the  deeds  of  cession  executed  by  them  to  the  United  States, 
and  the  trust  created  by  the  treaty  of  the  30th  of  April,  1803,  with  the 
French  republic,  ceding  Louisiana.1 

The  term  property  in  the  treaty  of  1803  with  France,  ceding  Louis- 
iana, comprehended  every  species  of  title,  inchoate  or  perfect;  embrac- 
ing those  rights  which  lie  in  contracts;  those  which  are  executory,  as 
well  as  those  which  are  executed.  In  this  respect  the  relation  of  the 
inhabitants  to  their  government  is  not  changed.  The  new  government 
takes  the  place  of  that  which  has  passed  away.2 

The  3d  article  of  the  treaty  ceding  Louisiana  provides  that  “the  in- 
habitants of  the  ceded  territory  shall  be  incorporated  in  the  union  of  the 
United  States,  and  admitted  as  soon  as  possible,  according  to  the  prin- 
ciples of  the  federal  constitution,  to  the  enjoyment  of  all  the  rights,  ad- 
vantages and  immunities  of  citizens  of  the  United  States;  and  in  the 
mean  time  they  shall  be  maintained  and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  the  religion  which  they  profess.”  “ This 
article,”  the  court  said,  “ obviously  contemplates  two  objects.  One,  that 
Louisiana  shall  be  admitted  into  the  union  as  soon  as  possible,  upon  an 
equal  footing  with  the  other  States;  and  the  other,  that,  till  such  admis- 
sion, the  inhabitants  of  the  ceded  territory  shall  be  protected  in  the  free 
enjoyment  of  their  liberty,  property,  and  religion.  Had  any  one  of  these 
rights  been  violated  while  this  stipulation  continued  in  force,  the  indi- 
vidual supposing  himself  to  be  injured,  might  have  brought  his  case  into 
this  court,  under  the  twenty-fifth  section  of  the  judicial  act.  • But  this 
stipulation  ceased  to  operate  when  Louisiana  became  a member  of  the 
union,  and  its  inhabitants  were  ‘admitted  to  the  enjoyment  of  all  the 
rights,  advantages  and  immunities  of  citizens  of  the  United  States.’  The 
right  to  bring  questions  of  title  decided  in  a state  court,  before  this  tri- 
bunal, is  not  classed  among  those  immunities.  The  inhabitants  of  Lou- 
isiana enjoy  all  the  advantages  of  American  citizens,  in  common  with 
their  brethren  of  their  sister  states,  when  their  titles  are  decided  by  the 
tribunals  of  the  State.”1] 

The  obligations  assumed  by  the  United  States  under  the  treaty  of  1800 
were  the  subject  of  three  opinions  of  Attorney  General  Lincoln.4 


FREE  SHIPS. 


[The  rules,  that  neutral  bottoms  make  neutral  goods,  and  that  enemies’ 
bottoms  make  enemies’  goods,  are  not  only  separable  in  their  nature 
but  have  been  generally  separated;  and  they  are  held,  by  the  United 
States,  to  be  distinct.  Consequently,  a stipulation  for  the  former  rule, 
in  a treaty,  does  not  silently  introduce  the  latter.5 

The  0th  and  14th  articles  of  the  treaty  with  Spain  of  the  27th  of  Oc- 
tober, 1795,  prohibit  a citizen  of  the  United  States  from  taking  a com- 
mission to  cruise  against  Spanish  vessels  and  property  in  a privateer, 
but  not  in  a public  armed  vessel  of  a belligerent  nation. n 

Under  the  treaty  with  Spain  of  1795,  stipulating  that  free  ship  should 


[ 1 Pollard’s  lessee  v.  Hagan,  3 Howard,  212.  2 Smith?-.  United  States,  10  Peters, 

•«(5.  3 City  of  New  Orleans  v.  Arinas  ct  al.,  9 Peters,  234.1  ■*  l.Op.  At. -Gen.,  114,  119, 

For  other  opinions  see  under  title  ‘'Extradition,”  “Consuls.’'  “Exterritori- 
ality.” [5The  Nereide,  9 Crancli,  388.  “The  Santissima  Trinidad,  7 Wheaton,  283.] 
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make  free  goods,  it  was  lield  tliat,  the  Spanish  character  of  the  ship  hav- 
ing been  ascertained,  it  was  unnecessary  to  inquire  into  the  proprietary 
interest  of  the  cargo,  unless  so  far  as  to  ascertain  that  it  does  not  belong 
to  citizens  of  the  United  States;  for  the  treaty,  it  was  said,  would  cer- 
tainly not  protect  the  property  of  American  citizens  trading  with  the 
enemy  (Amelia  Island,  1814,)  in  Spanish  ships.1 

By  the  Spanish  treaty  of  1795,  free  ships  make  free  goods;  but  the 
form  ot  the  passport,  by  which  the  freedom  of  the  ship  was  to  have  been 
conclusively  established,  never  having  been  annexed  to  the  treaty,  the 
proprietary  interest  of  the  ship  is  to  be  proved  according  to  the  ordinary 
rules  of  the  prize  court,  and  if  thus  shown  to  be  Spanish,  will  protect 
the  cargo  on  board,  to  whomsoever  the  latter  may  belong.2 

The  17th  article  of  the  treaty  with  Spain  which  provides  for  certain 
passports  and  certificates  as  evidence  of  property  on  board  of  the  ships 
of  both  states,  is,  in  its  terms,  applicable  only  to  cases  where  either  of 
the  parties  is  engaged  in  war.  This  article  required  a certain  form  of 
passport  to  be  agreed  upon  by  the  parties  and  annexed  to  the  treaty. 
It  never  was  annexed,  and,  therefore,  in  the  case  of  The  Amiable  Isa- 
bella, G Wheaton,  1,  it  is  held  inoperative.3 

The  want  of  such  a sea-letter  or  passport,  or  such  certificates  as  are 
described  in  the  17tli  article,  is  not  a substantive  ground  of  condemna- 
tion. It  only  authorizes  capture  and  sending  in  for  adjudication,  and 
the  proprietary  interest  in  the  ship  maybe  proved  by  other  equivalent 
testimony.4] 


GREAT  BRITAIN. 

[See  “Aliens,”  “Cession  of  Territory,”  “ Citzenshijp,”  “Claims,”  “ Treaties.”] 

On  the  30tli  of  November,  1782,  John  Adams,  Benjamin  Franklin, 
John  Jay,  and  Henry  Laurens  signed  at  Paris,  on  behalf  of  the  United 
States,  Provisional  Articles  of  Peace  with  Great  Britain,  in  the  first  of 
which  it  was  asserted  that  “ His  Britannic  Majesty  acknowledges  the 
said  United  States,  viz.,  New  Hampshire,  Massachusetts  Bay,  Rhode 
Island  and  Providence  Plantations,  Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  to  be  free,  sovereign,  and  independent 
States ;”  and  on  the  third  day  of  September,  1783,  Adams,  Franklin, 
and  Jay  signed  at  Paris  the  Definitive  Treaty  of  Peace  between  the  two 
Powers.  The  official  correspondence  connected  with  the  negotiation  of 
this  Treaty  has  been  printed  under  the  care  of  Mr.  Sparks. 

It  was  provided  by  the  7th  article  of  each  Treaty  that  u His  Britan- 
nic Majesty  shall,  with  all  convenient  speed,  and  without  causing  any 
destruction,  or  carrying  away  any  negroes  or  other  property  of  the 
American  inhabitants,  withdraw  all  his  armies,  garrisons,  and  fleets 
from  the  said  United  States,  and  from  every  port,  place,  and  harbor 
within  the  same.” 

But  when  the  British  forces  were  withdrawn  from  New  York,  on  the 
25th  of  the  November  following  the  signature  of  the  definitive  Treaty, 
they  took  with  them,  or  sent  in  advance  of  their  withdrawal,  3000  negroes,5 
in  violation  of  the  Treaty;  and  when  Jay  was  commissioned  in  1794 
to  proceed  to  London  to  negotiate  the  Treaty  which  bears  his  name, 
British  troops  still  occupied  Detroit,  Mackinaw,  Fort  Erie,  (Buffalo,) 

['The  Pizarro,  2 Wlieaton,  227.  4 The  Amiable  Isabella,  6 Wheaton,  1.  3 United 

States,  v.  The  Amistad,  15  Peters,  518.  4 The  Pizarro,  2 Wheaton,  227."]  61  F.  R.  F., 

20(5. 
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Niagara,  Oswego,  Oswegatehie,  Point  an  Per,  and  Dutchman’s  Point,1 
notwithstanding  the  agreement  to  evacuate  them. 

Soon  after  Washington  became  President  he  set  about  the  restoration 
of  good  relations  between  the  two  countries,  by  attempting  to  secure  an 
observance  of  the  Treaty  by  Great  Britain. 

“Conceiving  that,  in  the  possible  event  of  a refusal  of  justice  on  the 
part  of  Great  Britain,  we  should  stand  less  committed  should  it  be  made 
to  a private  rather  than  to  a public  person,”2  he  directed  Gouverneur 
Morris  to  go  to  London  and  to  sound  the  Ministry.  Morris  did  so,  and 
had  interviews  with  the  Duke  of  Leeds  and  with  Pitt.  The  latter  pro- 
fessed a desire  to  maintain  good  relations,  but  wanted  a new  Treaty. 
Morris  answered  that  he  “did  not  see  what  better  could  bedone  than  to 
perform  the  old  one,”  and  added:  “As  to  the  compensation  for  negroes 
taken  away,  it  is  too  trifling  an  object  for  you  to  dispute,  so  that  nothing 
remains  but  the  posts.  I suppose,  therefore,  that  you  wish  to  retain 
those  posts.”  Pitt  replied:  “Why,  perhaps  we  may.”3 

Great  Britain  not  being  represented  at  that  time  in  the  United  States, 
Morris  urged  that  a Minister  should  be  sent  out.  They  complied  with 
his  request,  and  on  the  29tli  of  November,  1791,  Jefferson,  then  Secre- 
tary of  State,  opened  with  Hammond,  the  new  Minister,  formal  nego- 
tiations to  secure  the  long-delayed  performance  of  the  7th  article  of  the 
Treaty  of  1783. 4 

On  the  30th  of  November  Hammond  replied  to  Jefferson’s  note  thus  : 
“ With  respect  to  the  non-execution  of  the  seventh  article  of  the  defini- 
tive Treaty  of  Peace  between  His  Britannic  Majesty  and  the  United 
States  of  America,  which  you  have  recalled  to  my  attention,  itis  scarcely 
necessary  forme  to  remark  to  you,  Sir,  that  the  King,  my  master,  was 
induced  to  suspend  the  execution  of  that  article,  on  his  part,  in  conse- 
quence of  the  non-compliance,  on  the  part  of  the  United  States,  with 
the  engagements  contained  in  the  fourth,  fifth,  and  sixth  articles  of  the 
same  Treaty.  These  two  objects  are,  therefore,  so  materially  connected 
with  each  other  as  not  to  admit  of  separation,  either  in  the  mode  of 
discussing  them,  or  in  any  subsequent  arrangements  which  may  result 
from  that  discussion.” 5 

Jefferson  met  this  on  the  15th  of  December,  by  a note  stating  briefly 
the  American  position  as  to  the  British  infractions  of  the  Treaty  and 
producing  evidence  in  its  support.6'  This  drew  from  Hammond  au  elab- 
orate reply  on  the  5th  of  March,  1792, 7 in  which  he  contended  (1)  that  the 
United  States  had  failed  to  execute  the  1th  article  of  the  Treaty,  by  not 
preventing  the  placing  of  impediments  in  the  way  of  the  recovery,  in 
sterling,  of  debts  due  to  British  subjects;  (2)  that  interest  had  not  been 
allowed  on  judgments  in  favor  of  British  creditors;  and  (3)  that  article 
5 had  not  been  carried  into  effect  by  the  United  States,  inasmuch  as 
confiscated  estates  had  not  been  restored;  and  that  therefore  “the 
measure  that  the  King  has  adopted  (of  delaying  his  compliance  with 
the  7 th  article  of  the  Treaty)  is  perfectly  justifiable.”  To  this,  Jefferson, 
on  the  29th  of  May,  1792,  replied,  (1)'  that  impediments,  within  the 
meaning  of  the  Treaty,  had  not  been  thrown  in  the  way  of  the  collection 
of  British  debts  in  the  United  States;  (2)  that  interest  is  not  an  in- 
tegral part  of  a debt  under  British  and  American  law,  and  therefore 
it  was  not  embraced  in  the  Treaty;  (3)  that  the  United  States  had  only 
undertaken  in  the  Treaty  to  recommend  the  States  to  restore  confiscated 
estates,  and  had  fully  complied  with  that  agreement;  and  he  showed 
conclusively  that  it  was  understood  both  by  the  Ministry  and  by  both 
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Houses  of  Parliament,  when  the  Treaty  was  negotiated,  that  the  Ameri- 
can Plenipotentiaries  not  only  would  not  agree  to  restore  the  confiscated 
estates,  but  expressed  the  opinion  that  the  States  themselves  would  not 
restore  them,  even  if  recommended  by  Congress  to  do  so  5 (4)  that  the 
British  infractions  of  the  Treaty,  so  far  from  being  the  result  of  alleged 
infractions  by  the  United  States,  preceded  them,  and  were  in  no  way 
dependent  upon  them.1 

More  than  a year-elapsed  without  a reply.  Jefferson  then,  on  the  19th 
of  June,  1793,  wrote  Hammond,  asking  when  one  might  be  expected. 
“The  subject,”  ho  said,  “was  extensive  and  important,  and  therefore 
rendered  a certain  degree  of  delay  in  the  reply  to  be  expected.  But  it 
has  now  become  such  as  naturally  to  generate  disquietude.  The  inter- 
ests we  have  in  the  Western  post's,  the  blood  and  treasure  which  their 
detention  costs  us  daily,  cannot  but  produce  a corresponding  anxiety 
on  our  part.”3  Hammond  replied  that  as  soon  as  he  should  receive  in- 
structions the  reply  should  be  transmitted,  and  added,  “There  is  one 
passage  in  your  letter  of  yesterday.  Sir,  of  which  it  becomes  me  to  take 
some  notice.  The  passage  I allude  to  is  that  wherein  you  mention  4 the 
blood  and  treasure  which  the  detention  of  the  Western  posts  costs  the 
United  States  daily.’  I cannot  easily  conjecture  the  motives  in  which 
this  declaration  has  originated.  After  the  evidence  that  this  Govern- 
ment has  repeatedly  received  of  the  strict  neutrality  observed  by  the 
King’s  Governors  of  Canada,  during  the  present  contest  between  the 
United  States  and  the  Indians,  and  of  the  disposition  of  those  officers 
to  facilitate,  as  far  as  may  be  in  their  power,  any  negotiations  for  peace, 
I will  not  for  a moment  imagine  that  the  expression  I have  cited  was 
intended  to  convey  the  insinuation  of  their  having  pursued  a different 
conduct.”3 

Jefferson  made  no  response  to  this.  In  a few  months  he  again  asked 
Hammond  whether  he  was  prepared  to  reply  on  this  subject  of  the  in- 
fractions of  the  Treaty.4  No  answer  was  ever  made. 

In  the  autumn  of  1793  a new  question  of  difference  arose.  The  Ad- 
miralty instructions  to  British  ships  of  War  and  privateers,  issued  in 
June,  1793,  ordered  the  seizure  of  all  neutral  vessels  laden  with  corn, 
flour,  or  meal,  destined  for  French  ports,  and  of  all  neutral  vessels,  except 
those  of  Denmark  and  Sweden,  attempting  to  enter  any  blockaded  port.5 
As  Denmark,  Sweden,  and  the  United  States  were  the  principal  neu- 
tral maritime  powers,  there  avus  no  question  as  to  the  A'essels  against 
which  the  latter  proArision  was  aimed.  When  complaint  Avas  made  of 
the  order  to  seize  vessels  laden  Avitli  provisions,  it  was  justified  by  Great 
Britain  on  the  assumption  that  provisions  were  contraband  of  Avar.® 
Edmund  Randolph,  Jefferson’s  successor  as  Secretary  of  State,  met  this 
by  saying:  “We  have  labored  to  cultivate  with  the  British  nation  per- 
fect harmony.  We  have  not  attempted  by  a revival  of  maxims  which, 
if  ever  countenanced,  are  now  antiquated,  to  blast  your  agriculture  or 
commerce.  To  be  persuaded,  as  you  Avish,  that  the  instructions  of  the 
Stli  of  June,  1793,  are  in  a conciliatory  spirit,  is  impossible.  And  bo 
assured,  Sir,  that  it  is  a matter  of  sincere  regret  to  learn  the  intention 
of  your  Government  to  adhere  to  them,  notwithstanding  our  represen- 
tations, which  utter,  as  Ave  flatter  ourselves,  the  decent  but  firm  lan- 
guage of  right.”  7 # 

Under  such  circumstances  President  Washington,  on  the  Kith  of  April, 
1794,  sent  a message  to  the  Senate,  in  which,  referring  to  the  “serious 
aspect  of  our  affairs  with  Great  Britain,”  he  said : “ But,  as  peace  ought 
to  he  pursued  with  unremitted  zeal,  before  the  last  resource,  which  has 
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so  often  been  tlie  scourge  of  nations,  and  cannot  fail  to  check  the  ad- 
vancing prosperity  of  the  United  States,  is  contemplated,  1 have  thought 
proper  to  nominate,  and  do  hereby  nominate,  John  Jay  as  Envoy  Ex- 
traordinary of  the  United  States  to  His  Britannic  Majesty”1 

The  nomination  was  confirmed  by  a vote  of  IS  to  8.  Jay’s  instruc- 
tions were  dated  the  6th  of  May,  1794. 2 He  sailed  from  New  York  on 
the  12tli  of  the  same  month.3 

He  had  scarcely  left  the  shores  of  the  United  States  when  a new  and 
still  more  irritating  cause  of  difference  arose.  Lord  Dorchester,  the 
Governor-General  of  the  British  possessions  in  America,  in  a speech  to 
the  Indian  tribes  which  were  in  hostility  with  the  United  States,  said: 
“ Children,  since  my  return  1 find  no  appearance  of  a line  remains,  and, 
from  the  manner  in  which  the  people  of  the  States  push  on,  and  act 
and  talk  on  this  side,  and  from  what  I learn  of  their  conduct  towards 
the  sea,  I shall  not  be  surprised  if  we  are  at  war  with  them  in  the  course 
of  the  present  year;  and,  if  so,  a line  must  then  be  drawn  by  the  war- 
riors.” 4 Simultaneously  with  this  three  companies  of  a British  regi- 
ment went  to  the  foot  of  the  rapids  of  the  Miami,  in  the  southern  part 
of  what  is  now  the  State  of  Ohio,  to  build  a fort  there.  5 When  com- 
plaints were  made  of  these  hostile  acts,  the  British  Minister  at  Wash- 
ington justified  botli  as  defensible  preparations  for  an  actual  state  of 
war  about  to  begin  between  the  two  nations,  and  he  retorted  by  com- 
plaining of  the  fitting  out  of  French  privateers  in  American  ports,  and 
of  the  “ uniformly  unfriendly  treatment  which  His  Majesty’s  ships  of 
war  * * experienced  in  the  American  ports.” 6 President  Washington, 

in  transmitting  the  correspondence  to  both  Houses  of  Congress,  said  : 
“ This  new  state  of  things  suggests  the  propriety  of  placing  the  United 
States  in  a posture  of  effectual  preparation  for  an  event  which,  not- 
withstanding the  endeavors  making  to  avert  it,  may,  by  circumstances 
beyond  our  control,  be  forced  upon  us.”  7 

The  treaty  concluded  by  Jay  on  the  19tli  of  November,  1794,  re- 
moved or  suspended  these  grave  causes  of  difference.  It  named  a day 
for  the  withdrawal  of  British  troops  from  the  territories  of  the  United 
States.  The  United  States  undertook  to  make  compensation  to  British 
creditors  who  had  been  prevented  by  “lawful  impediments,”8  in  viola- 
tion of  the  Treaty  of  1783,  from  the  recovery  of  their  debts.  Great 
Britain  agreed  to  make  compensation  to  the  merchants  and  citizens  of 
the  United  States  whose  vessels  had  been  illegally  captured  or  con- 
demned. The  United  States  undertook  to  make  compensation  to  certain 
British  subjects  whose  vessels  or  merchandise  had  been  captured  within 
the  jurisdiction  of  the  United  States  and  brought  into  the  same  ; or  had 
been  captured  by  vessels  originally  armed  in  the  ports  of  the  United 
States.  It  was  agreed  that  provisions  and  other  articles  not  generally 
contraband  of  war  should  not  be  confiscated  if  seized,  but  that  the 
owners  should  be  fully  indemnified ; and  that  vessels  approaching  a 
blockaded  port,  in  ignorance  of  the  blockade,  should  not  be  detained, 
nor  the  cargo  confiscated  unless  contraband. 

The  instructions  to  Jay  embraced  many  other  subjects.  How  far  they 
were  executed,  and  why  he  failed  to  comply  with  some  of  them,  will  ap- 
pear by  reference  to  the  instructions  and  correspondence  which  accom- 
panied the  President’s  message  gf  June  8,  transmitting  the  Treaty  to 
the  Senate.9  The  reasons  which  induced  the  President  and  his  advisers 
to  assent  to  it  are  detailed  in  a letter  from  Pickering  to  Monroe  of  Sep- 
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tember  12,  1795.'  This  Treaty  was  the  cause  of  the  long  and  able  de- 
bates in  Congress,  which  have  been  referred  to  in  the  Introductory  Note. 
On  the  5th  of  May,  179G,  President  Washington  submitted  to  the  Senate 
an  explanatory  article  with  the  reasons  which  had  made  it  necessary,2 
and  another  explanatory  article  was  added  in  March,  1798. 

The  appropriations  for  carrying  into  effect  the  Treaty  of  1791  were 
made  by  Congress  on  the  Gtli  of  May,  1790, 3 and  by  Parliament  on  the 
4th  of  July,  1797.4 

Two  mixed  commissions  were  speedily  organized ; one  in  London,  and 
one  at  Philadelphia. 

The  latter  had  jurisdiction  of  the  claims  arising  from  alleged  impedi- 
ments thrown  in  the  way  of  the  collection  of  debts  due  British  subjects 
by  American  debtors.  The  aggregate  of  the  claims  made  before  this 
commission  was  about  $25,000,000.  On  the  19th  of  March,  1798,  Con- 
gress appropriated  $300,000  for  the  payment  of  the  awards  up  to  that 
time.5  In  the  summer  of  the  following  year  the  sessions  were  sus- 
pended and  were  never  resumed.  The  circumstances  attending  the  sus- 
pension are  related  in  a letter  from  Pickering,  Secretary  of  State,  to 
liufus  King,  dated  September  4,  1799. G “A  letter  received  last  even- 
ing,” lie  says,  “from  Mr.  Fitzsimmons,  informed  me  that  Mr.  Macdon- 
ald and  Air.  Rich,  Commissioners  appointed  by  Great  Britain,  under 
the  sixth  article  of  the  Treaty  of  Amity  and  Commerce,  were  going  to 
embark  for  England  in  the  packet  to  sail  this  week  from  New  York.  * 

* 1 do  not  know  that  this  step,  if  it  could  bo  prevented,  should  be 

objected  to,  because  I see  no  probability  that  the  business  of  the  board 
can  ever  be  executed  by  the  present  members.  Independently  of  the 
opinions  strongly  expressed,  which  it  would  not  be  easy  to  retract,  there 
appears  to  me  an  incompatibility  of  temper ; if  I am  rightly  informed,  it 
would  be  difficult  for  any  set  of  American  Commissioners  to  act  har- 
moniously with  Mr.  Macdonald,  unless  they  possessed  such  meek  and 
yielding  dispositions  as  to  submit  implicitly  to  his  dogmas.” 

On  the  31st  of  December,  1799,  King  was  instructed  to  endeavor  to 
effect  a settlement  of  this  class  of  claims  by. Treaty.  An  account  of 
the  details  of  this  delicate  negotiation  will  be  found  in  the  second 
volume  of  the  Folio  Edition  of  the  Foreign  Relations,  pages  382  to  428.7 
1 he  parties  succeeded  in  agreeing  upon  six  hundred  thousand  pounds 
sterling  as  the  sum  t(*  be  paid  by  the  United  States  in  discharge  of  its 
obligations  in  this  respect;  a contention  to  that  effect  was  concluded  ; 
and,  on  the  2d  of  May,  1802,  Congress  made  an  appropriation  to  carry 
the  Convention  into  effect. 

The  Commission  at  London  was  charged  with  ascertaining  the  amount 
of  the  claims  of  British  subjects  against  the  United  States  for  injuries 
received  in  consequence  of  the  violation  of  the  neutrality  of  Ameri- 
can waters,  and  of  the  claims  of  American  citizens  on  Great  Britian 
tor  captures  made  in  violation  of  international  law.  Many  of  the  latter 
were  disposed  of  through  a preliminary  examination  made  by  Sir  Will- 
iam Scott,  who  was  acting  as  counsel  for  the  United  States,  and  Dr. 
Nicholl,  one  of  the  British  Commissioners.8  G-reat  Britain  accep ted  the 
results  of  this  examination,  and  paid  the  amounts  found  due. 

The  Commission  itself  was  organized  on  the  16th  of  August,  1790,  at 
the  house  of  Dr.  Nicholl,  in  Lincoln’s  Inn  Fields,  Mr.  Gore  and  Mr. 
Pinckney  being  the  American  Commissioners,  and  Mr.  Nicholl  and  Mr. 
Anstey  the  British  Commissioners.  Being  unable  to  agree  upon  a fifth 
Commissioner,  the  names  of  Col.  Trumbull,  of  Connecticut,  and  of  Mr. 
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Swabey,  of  London,  were  placed  in  an  urn,  and  Col.  Trumbull’s  name 
was  drawn.  Mr.  Swabey  was  afterward  substituted  for  Dr.  JSTichoII. 

“ Repeated  objections  to  tbe  jurisdiction  of  the  Commission  having', 
about  the  middle  of  [the  following]  December,  brought  the  board  to  a 
stand  ;”  Rufus  King,  then  Minister  at  London,  asked  of  Lord  Grenville 
a conference,  which  took  place  on  the  10th  of  December.1  King  com- 
plained that  “ the  Commissioners  on  the  part  of  Ilis  Majesty’s  Govern- 
ment had  intimated  an  opinion  that  it  was  their  duty,  in  every  case  in 
which  the  King’s  proctor  should  deny  the  jurisdiction  of  the  Board,  to 
abstain  from  deciding  such  questions  of  jurisdiction,  and  to  refer  the 
same  to  their  Government  for  instructions  ; and  that  in  case  a majority 
of  the  Board  of  Commissioners  should  differ  from  them  in  this  opinion 
it  would  be  lawful  for  them  to  withdraw,  and  thereby  incapacitate  the 
Board  from  deciding  such  questions.”2 

Grenville  replied  that  “ the  right  to  withdraw  is  perhaps  counte- 
nanced by  that  part  of  the  7th  Article  that  required  the  presence  of 
one  Commissioner  at  least  on  each  side;  thus  leaving  with  the  respect- 
ive Governments  a power,  by  instructing  their  Commissioner  to  with- 
draw to  prevent  the  decision  of  any  question  not  intended  to  be  sub- 
mitted to  them.”3  Grenville  concluded  the  interview  “expressing  a wish 
that  Mr.  King  would  have  a conference  on  the  subject  with  the  Lord 
Chancellor.”  4 Lord  Loughborough  was  at  that  time  Lord  Chancellor. 
King  had  more  than  one  interview  with  him.  In  one  of  them  he  re- 
ports, “ Upon  its  being  suggested  that  the  same  embarrassments  might 
arise  in  future  if,  upon  every  objection  to  the  competency  of  the  Com- 
missioners, a reference  must  be  made  to  the  respective  Governments 
for  their  instructions,  instead  of  such  questions  being  decided  by  the 
Commissioners  themselves,  the  Chancellor  said  that  the  doubt  respect- 
ing the  authority  of  the  Commissioners  to  settle  their  own  jurisdiction 
was  absurd;  and  that  they  must  necessarily  decide  upon  a case’s  being 
within  or  without  their  competency.”5  After  this  Grenville  sent  for 
the  British  Commissioners  and  told  them  that  it  was  the  opinion  of  the 
King’s  Government  that  they  should  proceed  in  examining  and  decid- 
ing every  question  that  should  be  brought  before  them  according  to 
the  conviction  of  their  consciences.6 

The  Commission  went  on  with  its  work  until  June,  1793,  when  it  was 
again  interrupted  by  a misunderstanding  between  the  Commissioners; 
but  it  was  not  until  the  25th  of  July,  1799, .that  the  proceedings  were 
formally  suspended,  “by  the  orders  of  His  Britannic  Majesty,”7  which 
were  understood  to  have  been  given  in  consequence  of  the  suspension  of 
proceedings  in  Philadelphia. 

Proceedings  were  resumed  on  the  15tli  day  of  February,  1802, 8 after 
the  conclusion  of  the  Convention  for  settling  the  differences  respecting 
the  sixth  article  of  the  Treaty  of  179-1,  and  were  continued  until  the 
24th  of  February,  1804,  when  Gore  and  Pinckney  announced  that  the 
Commissioners  had  “ closed  the  Commission  after  having  completely 
fulfilled  the  objects  of  their  appointment.”9 

At  the  time  when  the  proceedings  were  interrupted  in  1798,  the  Ameri- 
can Agent  reported  to  the  Secretary  of  State  that  “the  awards  [against 

1 Mr.  King’s  No.  2G,  Feb.  20,  1797,  MS.  Dept,  of  State.  The  main  difference  was  re- 
specting the  right  to  revise  decisions  of  the  British  Admiralty  Courts.  Lord  Lough- 
borough, on  being  appealed  to,  said,  “ it  was  the  intention  to  clothe  this  commission 
with  power  paramount  to  all  the  maritime  courts  of  both  nations.”  (Trumbull  s 
Reminiscences,  cited  iu  Lawrence’s  Wheaton,  note  205.)  2Mr.  King’s  Ao.  26,  Feb.  20, 
1797,  MS.  Dept,  of  State.  3Ib.  4Ib.  5Ib.  ‘Mb.  7 Gore  and  Pinckney  to  Pickering, 
July  25,  1799,  MS.  Dept,  of  State.  8 Minutes  of  t he  Commission.  MS.  Dept,  of  State 
yGore  and  Pinckney  to  Madison,  February  21,  1801,  MS.  Dept,  of  State. 
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Great  Britain]  made  and  completed  by  the  Board  of  Commissioners, 
and  payable  on  the  5th  instant,  amounting  to  £34,516  3 6 2J  sterling, 
have  been  discharged  with  cash  by  this  Government:  those  made  by 
Sir  William  Scott  and  3>r.  .Nicholl  on  39  cases  for  costs  and  damages, 
amounting,  with  interest  to  the  5th  instant,  to  £24,659  7 1,  we  daily 
expect  will  be  paid.” *  1 

The  subsequent  awards  against  Great  Britain,  amounted  to  £1,225, 
001-14-30. 

The  condition  of  the  archives  renders  it  impossible  to  state  with  cer- 
tainty the  precise  amount  of  British  claims  on  the  United  States 
awarded  by  the  Commission.  Various  letters  of  the  American  Com- 
missioners show  awards  amounting  to  $33,590.60  prior  to  the  suspen- 
sion; but  it  is  possible  that  there  were  other  awards,  as  Congress  on  the 
15th  of  January,  1798,  appropriated  $52,000  to  pay  the  awards  made  up 
to  that  time.2  There  were  forty-two  cases  pending  at  the  time  of  the 
suspension,  on  seven  only  of  which  were  adverse  awards  afterwards 
rendered,  amounting  to  $109,833.50.  The  appropriations  for  paying 
these  sums  will  be  found  in  2 St.  at  L.  202,  248,  307,  and  336. 

During  the  latter  part  of  his  mission  Bufus  King,  under  instructions 
was  engaged  in  the  negotiation  of  a Convention  for  settling  the  bound- 
aries between  the  United  States  and  the  British  possessions  in  America. 
In  the  Convention  which  was  concluded  on  the  12th  of  May,  1803,  a 
provision  was  made  (in  the  5th  article)  that  the  line  between  the  river 
Mississippi  and  the  Lake  of  the  Woods  should  be  the  shortest  line 
which  could  be  drawn  between  the  two  points.  Before  this  could  be 
acted  on  by  the  Senate,  the  Treaty  for  the  cession  of  Louisiana  was 
confirmed,  giving  to  the  United  States  the  French  rights  under  the 
Treaty  of  Utrech  t.3  The  Senate  therefore  advised  that  the  Treaty  should 
be  ratified  without  the  5th  article.4  Great  Britain  did  not  assent  to  the 
amendment. 

Monroe  and  Pinckney,  the  successors  of  King,  signed  on  the  31st 
day  of  December,  1S06,  at  London,  a Treaty  of  Amity  and  Commerce, 
the  commercial  articles  of  Jay’s  Treaty  being  about  to  expire.  Lords 
Holland  and  Auckland  were  the  British  Plenipotentiaries.5  This  Treaty 
was  not  sent  to  the  Senate  for  approval,  because  it  contained  no  aban- 
donment of  the  claim  to  impress  citizens  of  the  United  States.6  Presi- 
dent Jefferson,  in  a Message  to  Congress  on  the  27th  of  Oct.,  1S07,  said  of 
the  negotiators  that  “after  long  and  fruitless  endeavors  to  effect  the 
purposes  of  their  mission,  and  to  obtain  arrangements  within  the  limits 
ot  their  instructions,  they  concluded  to  sign  such  as  could  be  obtained, 
and  to  send  them  for  consideration,  candidly  declaring  to  the  other  ne- 
gotiators, at  the  same  time,  that  they  were  acting  against  their  instruc- 
tions, and  that  their  Government,  therefore,  could  not  be  pledged  for 
ratification.”7 

It  is  not  within  the  province  of  this  note  to  treat  of  the  various  dis- 
cussions and  acts  which  followed,  embittering  the  relations  between  the 

1 Cabot  to  Pickering  28  July,  1798,  MS.  Dept,  of  State.  2 1 St.  at  L.,  536.  3 “ The 

northern  boundary,  we  have  reason  to  believe,  was  settled,  between  France  and 
Great.  Britain  by  commissioners,  appointed,  under  the  treaty  of  Utrecht,  who  sepa- 
rated  the  British  and  French  territories,  west  of  the  Lake  of  the  Woods,  by  the  49th 
degree  of  latitude.”  Madison  to  Livingston,  2 F.  R.  F.,  574.  See  also  3 F.  R.  F., 
90  and  97.  See  also  Monroe’s  paper,  3 F.  R.  F.,  97.  Madison  may  have  been  mis- 
taken  in  his  belief.  There  is  no  evidence,  either  in  the  French  or  British  archives, 

oi  the  appointment  of  a boundary  commission  under  the  Treaty  of  Utrecht;  and  in 

a memorial  of  the  Hudson  Bay  Co.,  marked  as  received  August  13,  1719,  it  is  stated 

tha  t-  t he  running  of  a line  betwixt  the  English  and  French  Territories  yet  remained 

to  he  done.”  (Mr.  Bancroft  to  Mr.  Fish,  Sept.  1,  1873,  MS.  Dept,  of  State.)  4 2 F.  R. 

F.,  584-591.  6 3 F.  R.  F.,  147.  3 lb.,  154.  TF.R.F.,  70. 
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t wo  Governments.  The  published  correspondence  respecting- the  British 
claim  of  a right  to  impress  American  seamen,  the  attack  upon  the  Ches- 
apeake, the  orders  in  council,  the  seizure  and  condemnation  of  Ameri- 
can vessels,  &c.,  &c.,  will  be  found  in  the  third  volume  of  the  folio  edition 
of  the  *4  Foreign  Relations.”  The  Statutes  which  were  enacted  during 
this  period,  affecting  the  relations  between  the  United  States  and  Great 
Britain,  will  be  found  in  the  second  volume  of  the  Statutes  at  Large.1 

On  the  1st  of  June,  1812,  President  Madison  transmitted  a confiden- 
tial message  to  Congress  respecting  the  relations  with  Great  Britain. 
It  ended  without  recommending  any  particular  action.2  It  was  received 
in  each  Body  with  closeddoors.3  In  the  House  it  was  considered  on  the2d 
and  3d  of  June  with  closed  doors.  On  the  3d,  Calhoun,  from  the  Com- 
mittee on  Foreign  Relations  to  whom  it  had  been  referred,  reported  (the 
House  being  in  secret  session)  44 that  after  the  experience  which  the 
United  States  have  had  of  the  great  injustice  of  the  British  Govern- 
ment towards  them,  exemplified  by  so  many  acts  of  violence  and  oppres- 
sion, it  will  be  mope  difficult  to  justify  to  the  impartial  world  their  pa- 
tient forbearance,  than  the  measures  to  which  it  has  become  necessary 
to  resort  to  avenge  the  wrongs  and  vindicate  the  rights  and  honor  of  the 
nation.  * The  period  has  now  arrived  when  the  United  States  must  sup- 
port their  character  and  station  among  the  nations  of  the  earth.  * More 
than  seven  years  have  elapsed  since  the  commencement  of  this  system 
of  hostile  aggressions  by  the  British  Government  on  the  rights  and  inter- 
ests of  the  United  States.  * As  early  as  180-1  the  Minister  of  the  United 
States  at  London  wasinstructed  toinvite  the  British  Governmentto  enter 


into  a negotiation  on  all  the  points  on  which  a collision  might  arise  between 
the  two  countries  in  the  course  of  the  war,  and  to  propose  to  it  an  ar- 
rangement of  their  claims  on  fair  and  reasonable  conditions.  The  invita- 
tion was  accepted.  * It  was  at  this  time,  and  under  these  circumstances 
that  an  attack  was  made,  by  surprise,  upon  an  important  branch  of  the 
American  Commerce.  * The  commerce  on  which  this  attack  was  so  un- 
expectedly made,  was  that  between  the  United  States  and  the  Colonies 
of  France,  Spain,  and  other  enemies  of  Great  Britain.  # In  May,  1800, 
the  whole  coast  of  the  continent  from  the  Elbe  to  Brest,  inclusive,  was 
declared  to  be  in  a state  of  blockade.  By  this  act  the  well-established 
principles  of  the  law  of  nations — principles  which  have  served  for  ages 
as  guides,  and  fixed  the  boundary  between  the  rights  of  belligerents 
and  neutrals — were  violated.  * The  next  act  of  the  British  Govern- 
ment which  claims  our  attention  is  the  order  of  council,  ol  January 
7,  1807,  by  which  neutral  powers  are  prohibited  from  trading  from  one 
port  to  another  of  France  or  her  allies,  or  any  other  country  with  w liich 
Great  Britain  might  not  freely  trade.  # We  proceed  to  bring  into  view 
the  British  order  in  council  of  November  11,  1807.  "r  By  this  order  all 
France  and  her  allies,  and  every  other  country  at  war  with  Great  Brit- 
ain, or  with  which  she  was  not  at  war,  from  which  the  British  flag  was 
excluded,  and  all  the  colonies  of  her  enemies,  were  subjected  to  the 
same  restrictions  as  if  they  were  actually  blockaded  in  the  most  stuct 
and  rigorous  manner;  and  all  trade  in  articles,  the  produce  and  manu- 
facture of  the  said  countries  and  colonies,  and  the  vessels  engaged  m it, 
were  subject  to  capture  and  condemnation  as  lawful  prize.  * The  at- 
tempt to  dismember  our  Union,  and  overthrow  our  excellent  Constitu- 
tion, by  a secret  mission,  the  object  of  which  was  to  foment  discontent 


' Respecting  embargoes,  pages  451, 453,  473,  490,  and  700 ; respecting  the 
of  intercourse  with  Great  Britain,  pages  528,  547,  <>0:>,  and  hoi,  t u,  < ^ ‘ 

war,  755.  H Statesman’s  Manual,  293.  3 Annals.  1st  Sess.  12tli  Cong.,  o0  and  11  1. 
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and  excite  insurrection  against  the  constituted  authorities  and  laws  of 
the  nation,  as  lately  disclosed  by  the  agent  employed  in  it,  affords  full 
proof  that  there  is  no  bound  to  the  hostility  of  the  British  Government 
against  the  United  States.  * The  dates  of  British  and  French  aggres- 
sions are  well  known  to  the  world.  Their  origin  and  progress  have 
been  marked  by  too  wide  and  destructive  a waste  of  the  property  of  our 
fellow- citizens  to  have  been  forgotten.  The  decree  of  Berlin  of  Novem- 
ber 21,  1806,  was  the  first  aggression  of  France  in  the  present  war. 
Eighteen  months  had  then  elapsed  after  the  attack  made  by  Great 
Britain  on  our  neutral  trade  with  the  colonies  of  France  and  her  allies, 
and  six  months  from  the  date  of  the  proclamation  of  May,  1806.  * 

From  this  review  of  the  multiplied  wrongs  of  the  British  Government, 
since  the  commencement  of  the  present  war,  it  must  be  evident  to  the 
impartial  world  that  the  contest  which  is  now  forced  on  the  United 
States  is  radically  a contest  for  their  sovereignity  and  independence. 

* Your  Committee  Vecommend  an  immediate  appeal  to  arms.”  1 

The  House  passed  a bill  entitled  “An  act  declaring  war  between 
Great  Britain  and  her  dependencies,  and  the  United  States  and  their 
territories,”  and  on  the  5tli  of  June  transmitted  it  to  the  Senate  with  a 
request  that  it  might  be  considered  confidentially.3  The  Senate  amended 
it  and  passed  it  as  amended  on  the  17th  of  June.3  On  the  18th  of  June 
the  House  informed  the  Senate  that  the  amendments  were  concurred 
in,4  and  on  the  same  day  the  bill  was  signed  by  the  President  and  be- 
came a law.5 

In  the  Message  to  Congress  of  Nov.  4th,  1812,  President  Madison 
says : “Anxious  to  abridge  the  evils  from  which  a state  of  war  cannot 
be  exempt,  1 lost  no  time,  after  it  was  declared,  in  conveying  to  the 
British  Government  the  terms  on  which  its  progress  might  be  arrested, 
without  awaiting  the  delays  of  a formal  and  final  pacification.”6 

The  communication  to  Jonathan  Bussell,  the  charge  d’affaires  in  Lon- 
don, to  which  allusion  is  thus  made,  says,  “Although  there  are  many 
just  and  weighty  causes  of  complaint  against  Great  Britain,  you  will 
perceive  by  the  documents  transmitted  that  the  orders  in  Council,  aud 
oilier  blockades,  illegal  according  to  the  principles  lately  acknowledged, 
and  the  impressment  of  our  seamen  are  considered  to  be  of  the  highest 
importance.  If  the  orders  in  Council  are  repealed,  aud  no  illegal 
blockades  are  substituted  for  them,  and  orders  are  given  to  discontinue 
the  impressment  of  seamen  from  our  vessels,  and  to  restore  those  al- 
ready impressed,  there  is  no  reason  why  hostilities  should  not  immedi- 
ately cease.  Securing  these  objects  you  are  authorized  to  stipulate  for 
an  armistice.”7 


The  next  stej)  taken  for  the  restoration  of  peace  was  a proposal  for 
mediation  made  by  the  Emperor  of  Russia,  through  John  Quincy  Adams, 
the  Minister  of  the  United  States  at  St.  Petersburg,  and  also  through 
liis  own  Minister  at  Washington.  His  offers  were  accepted  by  the 
United  States.  James  Bayard,  Gallatin,  and  John  Quincy  Adams  were 
on  the  15th  of  April,  1S13,  instructed  to  proceed  to  St.  Petersburg. 
Their  elaborate  instructions  indicated  many  subjects  for  consideration 
in  the  possible  negotiations,  but  concluded  thus  : “ Your  first  duty  will 
be  to  conclude  a.  peace  with  Great  Britain.  * You  are  authorized  to 
do  it  in  case  you  can  obtain  unsatisfactory  stipulation  against  impress- 
ment. # * It  is  deemed  highly  important  also  to  obtain  a defini- 

tion of  neutral  rights,  * especially  of  blockade,  * but  it  is  not  to 
be  made  an  indispensable  condition  ot  peace.”8 


1 a e. 

L.,  755. 


R.  E.,  507-570.  “Annals  1st  Sess.  12tli  Cong.,  266.  3Ib.,  298. 

6 1 E.  R.  E.,  81.  7 Monroe  to  Russell,  June  26,  1812,  3 E.  R.  F., 


-■Ib. 

585. 


6 2 St.  at 
sib.,  700. 
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On  In's  way  to  St.  Petersburg,  Gallatin  addressed  from  Gbttenburg  a 
letter  to  Alexander  Baring,  of  London,  to  which  he  received  a reply 
(transmitted  by  him  to  Monroe  as  u semi  official ”)  in  which  the  writer 
said:  “ Mediation  .has  been  refused,  with  expressions  of  our  desire  to 
treat  separately  and  directly  here,  or,  if  more  agreeable  to  you,  at  Got- 
tenburg.  * * Should  you  come  here  you  will  be  received  with  confi- 

dence in  your  intentions,  with  great  personal  respect,  and  with  a deter- 
mination to  come  to  terms  of  peace  with  you,  if  it  be  found  practicable 
to  do  so,  consistently  with  the  safety  of  our  maritime  power,  supposed 
to  be,  and  which  undoubtedly  is,  involved  in  this  question.  * * I 

must  freely  confess  that,  highly  as  I value  a state  of  peace  and  har- 
mony with  America,  I am  so  sensible  of  the  danger  to  our  naval  power 
from  anything  like  an  unrestricted  admission  of  your  principles,  that  I 
should  almost  incline  to  think  it  safer  to  consider  an  American  as  an 
inevitable  concomitant  of  a French  war,  and  to  provide  for  it  accord- 
ingly.”1 • 

As  Baring  said,  mediation  was  declined  by  Great  Britain.  The  Envoys 
were  received  among  the  Diplomatic  Corps- at  St.  Petersburg,  but  accom- 
plished nothing.  Bayard  and  Gallatin  left  for  Loudon,  and  the  latter 
received  the  information  that  the  Senate  had  declined  to  approve  his 
nomination  on  the  ground  that  the  duties  of  the  mission  were  incom- 
patible with  those  of  Secretary  of  the  Treasury,  which  office  he  held  at 
that  time. 

Lord  Castlereigli  having  thus  declined  the  mediation  of  a third  power, 
wrote  to  the  Department  of  State  suggesting  a direct  negotiation  be- 
tween the  two  powers.  The  suggestion  was  accepted,  and  Clay  and 
Jonathan  Bussell  were  added  to  the  Commission,  and  new  instructions 
in  the  same  spirit  were  issued  to  the  four  commissioners  on  the  28th  of 
January,  1814.2  Before  they  reached  Gbttenburg,  Napoleon  had  abdi- 
cated and  the  Continental  war  was  over.  Clay  arrived  out  in  April, 
and  heard  on  arrival,  from  Bayard,  who  was  in  London,  that  the  change 
of  events  might  ‘‘have  an  unfavorable  influence  upon  the  state  of  affairs 
between  the  United  States  and  Great  Britain.”  Bayard  suggested 
that  without  delay  he  should  notify  the  British  Government  ot  liis  ap- 
pointment, and  of  his  presence  at  Gbttenburg,  and  that  the  negotiations 
should  be  transferred  to  some  town  in  Holland.3  Clay  replied  that  the 
question  was  a delicate  one  in  view  of  what  had  taken  place:  that  he 
was  alone;  that  a letter  from  him,  therefore,  would  have  but  little  weight 
and  that  he  would  authorize  Bayard  to  act  for  him.4  Bayard  and  Gal- 
latin then  notified  Castlereigli  that  the  Commissioners  had  all  arrived 
and  were  prepared  to  meet  whoever  might  be  named  Commissioners 
by  the  King  of  Great»Britain.5  . . 

Lord  Bathurst  replied  on  behalf  of  Great  Britain  that  British  Com- 
missioners would  be  appointed  to  meet  the  Americans,  and  suggested 
that  the  place  of  meeting  should  be  changed  to  Ghent,0  to  vs  Inch  pro- 
posal the  Americans  acceded.7  _ 

About  the  same  time  Bayard  and  Gallatin  wrote  to  Monroe  that  the 
changed  state  of  affairs  would  have  a serious  effect  upon  the  war  be- 
tween Great  Britain  and  the  United  States;  that  there  was  a strong  re- 
sentment felt  against  the  United  States  ; tbat.it  woulu  be  difficult  to 
control  it;  that  peace  could  be  had,  but  that  it  seemed  certain  t at 


‘Alexander  Baring  to  Gallatin,  July 
3Bayard  to  Clay,  AprilCO,  1814,  MS.  Dept. 


1813,  MS.  Dept,  of  State.  2 3 F.  It.  Ip,  <01. 
of  State.  4 Clay  to  Bayard,  May  g,  1814, lb. 


-Bayard  and  Gallatin  to  Castdereigh,  May  13,  1814,  lb.  « Bathurst  to  Gallatin  and 
Bayard,  May  1.6,  1814,  lb.  7 Bayard  and  Gallatin  to  Bathurst,  May  1< , 1814,  i b. 
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whatever  modification  in  the  practice  of  impressment  might  be  obtained 
the  point  itself  would  not  be  conceded.1 

On  the  25th  of  June,  1814,  Monroe  instructed  the  Commissioners  that 
if  no  stipulation  could  be  obtained  from  the  British  Government,  either 
relinquishing  the  claim  to  impress  from  American  vessels,  or  discontin- 
uing the  practice,  they  might  concur  in  an  article  stipulating  that  the 
subject  of  impressment,  together  with  that  of  commerce  between  the  two 
countries,  should  be  referred  to  a separate  negotiation  to  be  undertaken 
without  delay.2  On  theday  following  these  instructions  Monroe  received 
Bayard  and  Gallatin’s  letter  of  the  6th  of  May.  On  the  27  th  he  instructed 
the  Commissioners  that  on  mature  consideration  it  had  been  decided  that 
they  might  omit  any  stipulation  on  the  subject  of  impressment,  if  found 
indispensably  necessary  to  terminate  the  war.3 

By  the  lltli  of  July  the  American  Commissioners  had  notified  the 
Secretary  of  State  that  they  were  at  Ghent.  The  first  conference  was 
held  on  the  8th  of  August.*  The  course  which  the  negotiations  took  may 
be  found  detailed  in  Foreign  Relations,  Folio,  vol.  3,  pages  695—748, 
and  vol.  4,  pages  SOS-811.  The  British  Commissioners  brought  forward 
(1)  Impressment;  (2)  Pacification  of  the  Indians  and  assignment  of  a 
territory  to  them  to  be  taken  from  the  territories  of  the  United  States, 
with  defined  boundaries;  (3)  Revision  of  the  boundary-line  between  the 
United  States  and  Great  Britain,  including  the  control  of  the  Bakes  by 
Great  Britain  ; (4)  The  Fisheries,  which  the  Americans  were  not  to  be 
permitted  to  enjoy  without  an  equivalent.  The  American  Commission- 
ers brought  forward — (5)  Definition  of  a blockade;  (6)  Claims  for  in- 
demnity for  capture  and  seizure;  (7)  Other  points,  the  right  to  present 
which  were  reserved. 

On  the  4tfi  of  October  the  Secretary  of  State  sent  his  last  instructions 
to  the  Commissioners  : “ You  are  authorized,  should  you  find  it  imprac- 
ticable to  make  an  arrangement  more  conformable  to  the  instructions 
originally  given,  to  agree  to  the  status  quo  ante  helium  as  the  basis  ot 
negotiation.  The  great  and  unforeseen  change  of  circumstances,  partic- 
ularly the  prospect  of  a more  durable  state  of  peace  between  Great 
Britain  and  the  Continental  Powers  of  Europe,  and  of  security  to  our 
maritime  rights,  justify  this  change  of  our  ultimatum.  Ourright  to  the 
fisheries  to  the  full  extent  of  our  territory  as  defined  by  the  Treaty  of 
1 783  with  Great  Britain,  and  those  of  subsequent  date  with  other  powers, 
and  to  trade  with  all  other  independent  nations,  are,  of  course, not  to  be 
relinquished;  nor  is  anything  to  be  done  which  would  give  a sanction 
to  the  British  claim  of  impressment  on  board  our  vessels,  or  to  that  of 
blockading  without  the  actual  application  of  an  adequate  force.  With 
these  explanations  you  are  at  liberty  to  makq  such  a Treaty  as  your  own 
judgments  shall  approve,  under  existing  circumstances,  subject  only  to 
the  usual  requisite  of  ratification  here.  It  is  important  to  the  United 
States  to  make  peace,  but  it  is  more  important  to  them  to  preserve  their 
rights  as  an  independent  nation,  which  will  in  no  event  be  surrendered.”4 

Under  these  instructions  the  Treaty  was  concluded  on  the  24th  day  of 
December,  1814. 

John  Quincy  Adams  was  appointed  minister  at  London  on  the  23tk 
of  February,  1S15.  Clay  and  Gallatin  also  went  there,  and  negotiations 
were  opened  for  a Commercial  Convention.  The  official  conferences  be- 
gan on  the  18th  of  May,  1S15.5  Napoleon  having  meanwhile  returned 
trom  Elba,  the  American  Commissioners  endeavored  to  take  advantage 
of  the  situation  to  secure  stipulations  respecting  impressment  and  a 

1 Bayard  and  Gallatin  to  Monroe,  May  1(5,  1814,  MS.  Dent,  of  Stated  2 3 F.  R.  F., 
703.  3Ib.  704.  4 MS.  Dept,  of  State.,  r>4  F.  R.  F.,8. 
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definition  of  blokades.1  The  discussions  were  prolonged  until  after  the 
battle  of  Waterloo.  No  such  provisions  were  obtained.  The  debates 
in  Congress  on  this  Treaty  have  been  referred  to  in  the  Introductory 
Note.  Discriminating  duties  collected  on  British  vessels,  after  it  went 
into  operation,  and  in  violation  of  its  provisions,  were  refunded  under 
an  act  of  Congress.2 

Among  the  subjects  discussed  by  tbe  Commissioners  at  Ghent  was  the 
naval  force  to  be  maintained  on  the  Lakes.  Ho  determination  was  come 
to,*  but  soon  after  the  peace  a correspondence  began  which  ended  by  an 
agreement  respecting  it  made  in  Washington,  which  was  submitted  to 
the  Senate  for  approval,  and,  when  approved,  was  proclaimed  by  the 
President.3 

Some  steps  were  taken  in  the  Treaty  of  Ghent  toward  adjusting  the 
disputed  boundary  between  the  United  States  and  the  British  pos- 
sessions. 

The  fourth  article  provided  for  a Commission  to  determine  the  sov- 
ereignty over  the  Islands  in  and  near  Passamaquoddy  Bay.  The  exe- 
cution of  this  provision  and  the  correspondence  relating  to  it  will  be 
found  in  volume  4 Foreign  Relations,  Folio,  pages  171-173. 

The  fifth  article  provided  for  a Commission  to  determine  and  to  mark 
the  boundary  from  the  source  of  the  St.  Croix  to  the  river  St.  Lawrence, 
(called  the  Iroquois  or  Cataraquy),  on  the  45th  parallel.  This  was  the 
disputedline  which  Mr.  King’s  treaty  aimed  to  settlein  1803.  The  Treaty 
of  17S3  required  it  to  be  run  on  the  Highlands  which  divide  the  rivers 
that  empty  themselves  into  the  river  St.  Lawrence  from  those  which  fall 
into  the  Atlantic  Ocean.  Great  Britain  contended  that  it  should  be  run 
upon  the  Highlands  to  the  south  of  the  St.  John’s  ; but  that  line  of 
Highlands  turned  no  water  into  the  St.  Lawrence.  The  United  States 
contended  that  it  should  be  run  on  the  Highlands  to  the  North  of  that 
river — that  being  the  only  water-shed  that  turned  its  northern  waters 
into  the  St.  Lawrence,  and  its  southern  waters  into  the  Atlantic, 
although  through  the  Bay  of  Fundy.  The  Commission  under  the 
Treaty  of  Ghent  disagreed  in  opinion  and  made  separate  reports  to 
their  Governments.4  The  subject,  which  afterwards  became  known, 
diplomatically,  as  the  northeastern  Boundary  Question,  was,  in  1827, 
referred  to  the  decision  of  the  King  of  the  Netherlands  ; 5 but  his 
award  was  satisfactory  to  neither  party,  and  was  rejected  by  both. 
Negotiations  were  from  time  to  time  resumed,  but  they  proved  fruitless 
until  the  Treaty  of  1842,  when  by  mutual  consent  the  present  line  was 
established.  For  a complete  review  of  the  negotiations  see  Mr.  Web- 
ster’s speech  in  the  Senate,  April  6 and  7,  1840,  and  the  messages  and 
correspondence  there  referred  to.c 

The  sixth  and  seventh  articles  of  the  Treaty  of  Ghent  provided  for  a 
Commission  to  determine  and  mark  the  boundary  from  the  45th  parallel 
on  the  St.  Lawrence  to  the  northwesternmost  point  of  the  Lake  of  the 
Woods.  This  Commission  was  duly  appointed,  and  in  1S22  reported  its 
work  respecting  so  much  of  the  boundary  as  was  referred  to  in  the  Cth 
article,  viz,  from  the  45th  parallel  on  the  St.  Lawrence  to  the  water 
communication  between  Lake  Huron  and  Lake  Superior.'  The  line  in- 
dicated by  the  seventh  article  was  affected  by  the  provisions  of  the 
second  article  of  the  Convention  of  181S.  This  was  also  marked;  but 
the  line  as  marked  was  changed  in  part  by  the  provisions^!  the  second 
article  of  the  Treaty  of  1842.  __ 


1 4 F.  R.  F.,  8.  2 3 St.  at  F.,  377. 

F.,  G43.  65  Webster’s  Works,  78; 

7 5 F.  R.  F.,  241-245. 


a 4 F.  R.  F.,  202-207.  * 5 F.  R.  F. , 138-9.  6 GF.R' 

Appendix  to  Globe,  1st  Sess.  29tb  Cong.,524-o37. 
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The  rights  of  the  United  States  in  the  British  fisheries  were  not  re- 
ferred to  in  the  Treaty  of  Ghent,  and  a controversy  speedily  arose  on 
the  British  claim  to  exclude  American  fishermen  from  the  inshore  fish- 
eries. The  diplomatic  circumstances  which  led  to  the  conclusion  of  that 
part  of  the  Convention  of  ISIS  which  relates  to  the  fisheries  have  been 
referred  to  in  the  Introductory  Note.  The  correspondence  relating  to  it 
will  be  found  in  the  4tli  volume  of  the  Folio  Foreign  Relations,  pages 
348-407.  See,  also,  the  papers  submitted  to  the  Senate  with  the  Treaty 
of  1871,  pages  35-50. 1 The  subject  has  been  often  discussed  in  Con- 
gress. The  debate  in  the  Senate  in  the  year  1852  presents  a thorough 
discussion  of  the  merits.2 

It  was  contended  by  the  United  States,  and  denied  by  Great  Britain, 
that  the  provisions  of  the  first  article  of  the  Treaty  of  Ghent  required 
the  latter  to  make  restitution  or  compensation  for  slaves  who,  at  the 
date  of  the  ratification,  were  in  any  place  that  was  to  be  restored  to  the 
United  States,  and  who  were  not  delivered  up  with  the  territory.  The 
parties  being  unable  to  agree,  it  was  provided  in  the  Convention  of  1818 
that  this  question  should  be  referred  to  some  friendly-sovereign  or  State; 
and  in  1822  it  was  referred  to  the  decision  of  the  Emperor  of  Russia, 
who  rendered  an  award  in  favor  of  the  United  States.3  A joint  com- 
mission was  then  appointed  to  ascertain  the  claimants  and  the  amount 
of  their  claims  under  this  award.4  Langdon  Cheves  was  the  American 
Commissioner,  George  Jackson  the  British.  Their  proceedings,  which 
commenced  August  25,  1S23,  were  terminated  in  December,  1825,  by 
“a  most  extraordinary  refusal  of  Mr.  Jackson  to  execute  the  5th  article 
of  the  Convention.  * * This  malformation  of  the  Tribunal  could  only 

have  been  remedied  by  a spirit  of  mutual  concession  and  accommodation 
between  its  component  members.  Such  a spirit  has,  unfortunately,  not 
been  evinced  in  the  course  of  its  proceedings  by  Mr.  Jackson.”5  The 
whole  question  was  settled  by  the  two  Governments  by  a Convention 
on  the  13th  November,  1820,  providing  for  the  payment  of  an  agreed 
sum.6 

The  undetermined  boundary-line  between  the  old  pro  viuce  of  Louisiana 
and  the  British- American  possessions,  the  provisions  concerning  which 
defeated  Rufus  Ring’s  Treaty  of  1803,  presented  itself  again  after  the 
peace  of  1S14.7  It  was  settled,  temporarily,  in  the  Treaty  of  1818,  by 
agreeing  that  the  40th  parallel  should  be  the  boundary  from  the  Lake  of 
the  A oods  to  the  Rocky  Mountains,  and  that  the  territory  west  of  the 
Rocky  Mountains  should  be  occupied  jointly  for  the  term  of  ten  years. 
Fort  George,  on  the  Columbia  River,  which  had  been  withheld  from  the 
United  States,  in  admitted  violation  of  the  provisions  of  the  Treaty  of 
Ghent,8  was  only  then  formally  restored  to  them.9 

Negotiations  were  opened  at  London  in  1823,  on  the  motion  of  the 
United  States,  for  settling  this  boundary,  but  they  came  li  to  a close  * 
without  any  treaty  or  other  engagement  having  been  concluded.”10  The 
British  Plenipotentiaries  proposed  u the  49tli  parallel  to  the  point  where 
it  strikes  the  northernmost  branch  of  the  Columbia  and  thence  down 
along  the  middle  of  the  Columbia  to  the  Pacific  Ocean.”  Rush,  on  his 
own  motion,  refused  this,  and  proposed  the  49tli  parallel  to  the  Pacific, 
llie  British  Plenipotentiaries  rejected  this  and  made  no  new  proposal  in 

rfirnrn  u x L 


2 Globe,  1st  Sess.  32d  Cong.  34  F.  R.  F.,  106-12G; 

Convention  of  1818.  Ib..  348.  5 E.  R.  F.,  214.  43 

also,  5 F.  R.  F.,  801.  «G  F.  R.  F.,  339-355.  7 4 F. 

icy  Adams,  lb.,  853.  » lb.,  856.  F-.  R.  F-,  533, 
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In  1S26  negotiations  were  resumed  on  tlie  suggestion  of  the  British 
Government.  Canning  inquired  of  Rufus  King,  then  Minister  at  London, 
whether  he  was  provided  with  instructions  for  their  resumption.1  King, 
who  was  about  leaving  London,  answered  that  he  had  been  awaiting 
special  instructions,  and  transmitted  the  correspondence  to  Washington.2 
Clay,  then  Secretary  of  State,  instructed  Gallatin,  King’s  successor, 
that  the  President  could  not  consent  that  the  boundary  should  be  south 
of  49°.  Gallatin  attempted  to  conclude  a convention  on  that  basis,3  but 
the  attempt  proved  fruitless,  and  the  negotiations  terminated  August 
8,  18:27,  by  an  indefinite  extention  of  the  joint  occupation  subject  to  its 
termination  on  twelve  months’  notice  by  either  party.4 

This  state  of  things  was  ended  by  the  passage  of  a resolution  in  Con- 
gress, April  27,  1S40,  authorizing  the  President,  “at  his  discretion,  to 
give  to  the  Government  of  Great  Britain  the  notice  required  * * * 

for  the  abrogation  of  the  Convention. ”5 

On  the  15th  of  the  following  June  a Treaty  was  concluded  at  Wash- 
ington, in  which  it  was  provided  that  the  49th  parallel  should  be  the 
boundary  “to  the  middle  of  the  channel  which  separates  the  continent 
from  Vancouver’s  Island,  and  thence  southerly,  through  the  middle  of 
said  channel  and  of  Fuca’s  Straits,  to  the  Pacific  Ocean.”  The  debates 
in  Congress  on  these  subjects  will  be  found  in  the  Globe  and  Appendix 
for  the  1st  Sess.  29th  Cong.  The  motives  and  purposes  of  the  United 
States  in  making  this  settlement  are  set  forth  in  the  confidential  docu- 
ment already  referred  to,  submitted  to  the  Senate  with  the  Treaty  of 
1871.  They  were  “ so  far  to  depart  from  the  49th  parallel  as  to  leave 
the  whole  of  Quadra  and  Vancouver’s  Island  to  England.”6  What  the 
British  Ministry  intended,  was  stated  by  Sir  Robert  Peel  in  the  House 
of  Commons  on  the  26th  of  June,  1840.  “That  which  we  proposed  is  the 
continuation  of  the  49th  parallel  of  latitude  till  it  strikes  the  Straits  of 
Fuca;  that  that  parallel  should  not  be  continued  as  a boundary  across 
Vancouver’s  Island,  thus  depriving  us  of  a part  of  Vancouver’s  Island, 
but  that  the  middle  of  the  channel  shall  be  the  future  boundary,  thus 
leaving  us  in  possession  of  the  whole  of  Vancouver’s  Island.”7  It  is  diffi- 
cult to  see  the  difference  between  these  two  propositions.  Lord  Palmer- 
ston, however,  laid  claim  to  run  the  boundary  through  the  Rosario 
Straits,  and  to  embrace  within  British  sovereignty  an  archipelago  of 
islands,  instead  of  Vancouver’s  Island  only.  The  question  remained 
open  until  it  was  settled  by  a provision  in  the  Treaty  of  1871,  referring 
it  to  the  Emperor  of  Germany  to  decide  whether  the  Rosario  Straits  or 
the  Canal  de  Haro  was  the  channel  through  the  middle  of  which  the 
line  should  be  run  according  to  the  true  interpretation  of  the  Treaty  of 
184C.  The  decision  was  in  favor  of  the  Haro  Channel  and  of  the  claims 
of  the  United  States.8 

In  the  j'ear  1827  the  Commercial  Convention  of  1S15,  which  had  been 
renewed  and  extended  in  ISIS,  was  again  renewed.  The  United  States 
struggled  for  more  liberal  agreements  and  for  a more  liberal  interpre- 
tation of  the  existing  agreement,  but  could  secure  neither.9 

Ineffectual  efforts  were  also  made  on  both  sides  for  the  conclusion  of 
a Treaty  for  the  suppression  of  the  African  Slave-Trade.  The  Consti- 
tutional assent  of  the  Senate  could  not  be  obtained  to  a provision  au- 
thorizing a search  of  American  vessels  off'  the  coasts  of  the  United 
States.10  Ko  treaty  arrangement  was  come  to  on  this  subject  until  the 


a MS.  Dept,  of  State.  3 See  6F.  R.  F.,  646-706,  for  the  details.  4Ib., 
109-10.  (iS.  Couf.,  Ex.  Doc.  A,  Spec.  Sess.  1871,  79.  7 87  Hansard, 

1051.  « 5 Pap.  ret  Tr.  W.  9 4 F.  R.  F.,  869  ; 5 F.  R.  F.,  1,  12,  23,  224,  510  ; 6 f . R.  1 .,  207, 
294,  295,  382,  639.  10  4 F.  R.  F.,  740  ; 5 F.  R.  F.,  69,  77,  90,  140,  315-347,  3o9,  629,  782. 
See  Lawrence’s  Wheaton,  note  31,  fora  sketch  ot  the.se  negotiations. 
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Treaty  of  1842,  negotiated  by  Mr.  Webster  and  Lord  Ashburton,  which 
has  already  been  referred  to  in  connection  with  the  northeastern  and 
northern  boundaries,  and  in  the  introductory  note  in  connection  with 
extradition.  The  United  States  have  also  made  like  ineffectual  efforts 
to  secure  a treaty  for  the  mutual  surrender  of  fugitive  slaves.1  The 
debates  in  Congress  on  the  Treaty  of  1842  have  already  been  referred 
to;  the  correspondence  connected  with  it  will  be  found  in  IT.  Ex.  Doc. 
No.  2,  3d  Sess.  27th  Cong. 

The  acquisition  of  California,  the  easiest  approaches  to  which,  at  that 
time,  were  through  the  various  isthmus  passages  from  Tehuantepec  to 
Darien,  raised  new  questions  with  Great  Britain.  It  was  supposed  that 
the  most  practicable  route  for  a ship-canal  was  through  the  State  of 
Nicaragua,  by  way  of  the  San  Juan  Liver  and  the  lakes  through  which 
it  passes.  The  eastern  coast  of  Nicaragua  was  occupied  by  a tribe  called 
the  Mosquito  Indians,  and  Lord  Palmerston  officially  informed  Abbott 
Lawrence,  the  American  Minister  at  London,  on  the  13th  of  November, 
1849,  that  {ea  close  political  connection  had  existed  between  the  Crown 
of  Great  Britain  and  the  State  and  Territory  of  Mosquito  for  a period 
of  about  two  centuries.”  2 This  connection  was  asserted  to  have  been 
founded  on  an  alleged  submission  by  the  Mosquito  King  to  the  Gov- 
ernor of  Jamaica.  The  investigations  made  under  Lawrence’s  direc- 
tions enabled  the  United  States  not  only  to  deny  that,  by  public  law, 
Indians  could  transfer  sovereignty  in  the  manner  alleged,  but  also  to 
show  by  contemporary  evidence  that  no  such  transfer  had  been  made. 
Ho  quoted  Sir  Hans  Sloane’s  account  of  the  matter:  u One  King  Jeremy 
came  from  the  Mosquitoes,  (an  Indian  people  near  the  provinces  of 
Nicaragua , Honduras , and  Costa  Rica ;)  he  pretended  to  be  a king  there, 
and  came  from  the  others  of  his  country  to  beg  of  the  Duke  of  Alber- 
ruarle,  Governor  of  Jamaica,  his  protection,  and  that  he  would  send  a 
governor  thither  with  a power  to  war  on  the  Spaniards  and  pirates. 
This  he  alleged  to  be  due  to  his  country  from  the  Crown  of  England , 
who  had  in  the  reign  of  King  Charles  I submitted  itself  to  him.  The 
Duke  ot  Albermarle  did  nothing  in  this  matter.”3  And  from  another 
publication,  reprinted  in  Churchill’s  Voyages,  Lawrence  was  able  to 
give  an  account  of  the  original  alleged  submission  in  the  time  of 
Charles  I:  “ lie,  the  King,  says  that  his  father,  Oldman,  King  of  the 
Mosquito  men,  was  carried  over  to  England  soon  after  the  conquest  of 
Jamaica,  and  there  received  from  his  brother  King  a crown  and  com- 
mission, which  the  present  old  Jeremy  still  keeps  safely  by  him,  which 
is  but  a cocked  hat  and  a ridiculous  piece  of  writing  that  he  should 
kindly  use  and  release  such  straggling  Englishmen  as  should  choose  to 
come  that  way,  with  plantains,  fish,  turtle,  &c.” 4 

On  the  day  that  this  despatch  was  sent  from  London,  the  Clayton- 
Bulwer  Treaty  was  concluded  at  Washington.  The  tentative  proposal 
tor  it  came  from  the  United  States.5  It  was  stated  after  its  conclusion 
that  it  was  understood  that  it  did  not  include  British  Honduras,6  bat 
there  was  no  contemporaneous  statement  to  show  the  limits  of  British 
Honduras  at  that  time.  This  Treaty  has  since  been  the  subject  ot  some 
discussion  between  the  two  Governments.7 

la  1853  a convention  was  concluded  for  the  adjustment  of  claims. 
Ihe  commission  sat  in  London,  and  took  jurisdiction  of  many  claims, 
involving  among  them  the  right  of  visit  and  search  on  the  high  seas, 
the  construction  of  the  Convention  of  ISIS  relating  to  the  fisheries,  the 


1 Lawrence’s  Wheaton,  note 
3rb.,  90.  4Ib.,  Dl-2.  0 lb.,  54. 

Sess.  34th.  Cong.,  et  seq. 


77,  page  243. 
eS.  E.  Doe. 


2S.  E.  Doc.  27,  2d  Sess.  32d  Cong-,  f; 
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obligation  to  restore  vessels  captured  after  the  period  named  in  the 
Treaty  of  Ghent  for  the  cessation  of  acts  of  war,  &c.,  &c.  These  decisions 
were  printed  in  Senate  Ex.  Doc.  No.  103,  1st.  Sess.  34th  Gong. 

A reference  to  the  circumstances  connected  with  the  conclusion  of  the 
reciprocity  Treaty  of  1854,  and  of  its  abrogation,  will  be  found  in  the 
confidential  document  submitted  to  the  Senate  with  the  Treaty  of  1871. 1 

The  later  Treaties  respecting  the  slave-trade  have  already  been  re- 
ferred to. 


No  correspondence  was  transmitted  to  Congress  with  the  Naturaliza- 
tion Treaty  of  1870,  or  with  the  supplemental  Treaty  of  1871. 

The  course  pursued  by  Great  Britain  during  the  late  Insurrection 
raised  many  questions  between  the  two  governments,  some  of  which 
were  grave  and  threatening. 

The  hasty  recognition  of  a state  of  belligerence,  and  the  simultaneous 
steps  taken  to  secure  the  adhesion  of  the  insurgents  as  a belligerent 
power  to  a part  of  the  declarations  of  the  Congress  of  Paris,  gave  great 
umbrage  to  the  United  States.  The  correspondence  on  this  subject  is 
collected  in  the  seven  volumes  of  papers  respecting  the  claims  against 
Great  Britain,  which  were  presented  to  the  Tribunal  of  Arbitration  at 
Geneva  with  the  Case  of  the  United  States. 

The  injuries  to  the  commerce  of  the  United  States  by  the  cruisers 
which  had  been  constructed,  equipped,  armed,  manned,  or  augmented 
in  force  or  supplies  within  British  jurisdiction,  were  the  cause  of  further 
complaints  and  of  further  reclamations.  At  the  close  of  the  war  the 
United  States  made  a formal  demand  for  compensation  for  the  national 
losses,  and  for  the  losses  to  individuals  from  these  causes,  and  proposed 
an  arbitration.2 

Lord  Bussell  replied  respecting  the  national  losses,  u that  if  the  lia- 
bility of  neutral  nations  were  stretched  thus  far,  this  pretension,  new  to 
the  law  of  nations,  would  be  most  burdensome,  and  indeed  most  danger- 
ous. A maritime  nation,  whose  people  occupy  themselves  in  construct- 
ing ships,  and  cannon,  and  arms,  might  be  made  responsible  for  the 
whole  damages  of  a war  in  which  that  nation  had  taken  no  part.”3  Re- 
specting the  individual  losses,  he  said  that  “ Her  Majesty’s  Government 
must  * * decline  either  to  make  reparation  and  compensation  for 

the  captures  made  by  the  Alabama,  or  to  refer  the  question  to  any  for- 
eign state.”4  Subsequently  a convention  was  signed  for  a reference  of 
these  claims  to  arbitration,5  but  it  failed  to  meet  the  approbation  of  the 
Senate.  The  only  speech  made  in  the  Senate  on  the  subject  which  has 
been  printed,  (Mr.  Sumner’s)  may  be  found  in  the  Globe,  1st  Sess.  41st 
Cong.,  Appendix,  page  21.  The  British  Minister  at  Washington  in- 
formed his  Government  of  the  rejection  of  this  Treaty  with  the  following 
comments:  “ The  sum  of  Mr.  Sumner’s  assertions  is  that  England  * * 
is  responsible  for  the  property  destroyed  by  the  Alabama,  and  other 
Confederate  eruizers,  and  even  for  the  remote  damage  to  American 
shipping  interests,  including  the  increase  of  the  rate  ot  insurance  ; that 
the  Confederates  were  so  much  assisted  by  being  able  to  get  arms  and 
ammunition  from  England,  and  so  much  encouraged  by  the  Queen’s 
proclamation,  that  the  war  lasted  much  longer  than  it  would  otherwise 
have  done,  and  that  we  ought,  therefore,  to  pay  imaginary  additional 
expenses  imposed  upon  the  United  States  by  the  prolongation  ot  the 
war.”0 


1 S.  Conf.  E.  Doc.  A,  Spec.  Sess.  1871, 
b 290,  and  part  3,  522.  JIb.,  part  3,  501 
lor  a sketch  of  t lio  negotiations.  6 S.  E 


57-74.  3 S.  E.  Doc.  11,  1st  Sess.  41st  Cong,  part 
. “Ib.,  562.  6 See  3 Pap.  rel.  Tr.  W.,  191-194, 

. Doc.  11,  1st  Sess.  41st  Cong.,  part  3,784. 
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Mr.  Pish,  when  ho  became  Secretary  of  State,  hastened  to  say  to  Mr. 
Motley,  the  United  States  Minister  at  London,  that  “ the  President  reo 
cognizes  the  right  of  every  power,  when  a civil  conflict  has  arisen  within 
another  state,  and  has  attained  a sufficient  complexity,  magnitude,  and 
completeness,  to  define  its  own  relations  and  those  of  its  citizens  and 
subjects  toward  the  parties  to  the  conflict,”  and  that  the  President  re- 
garded the  concession  of  the  rights  of  belligerence  to  the  insurgents 
“ as  a part  of  the  case  only  so  far  as  it  shows  the  beginning  and  animus 
of  that  course  of  conduct  which  resulted  so  disastrously  to  the  United 
States.”1 

Great  Britain  accepted  this  basis  for  the  resumption  of  negotiations; 
and  a Treaty  was  signed  on  the  8th  of  May,  1871,  for  the  reference  to  a 
Tribunal  of  Arbitration,  to  bo  convened  at  Geneva,  of  all  the  said  claims 
growing  out  of  acts  committed  by  the  aforesaid  vessels,  and  generieally 
known  as  the  “Alabama  claims.”  This  Tribunal  was  empowered  to  de- 
termine whether  Great  Britain  had  failed  to  fulfil  any  of  its  duties  in 
respect  of  the  subject  of  Arbitration  as  set  forth  in  the  Treaty;  and  in 
case  it  should  so  find,  then  it  was  further  empowered  to  proceed  to  award 
a sum  in  gross  to  be  paid  to  the  United  States  for  all  the  claims  referred 
to  it. 

On  the  organization  of  the  Tribunal  at  Geneva  the  United  States  pre- 
ferred their  claims,  with  astatemeutof  the  grounds  on  which  indemnity 
was  asked.  The  main  points  taken  upon  one  side  and  the  other  are  stated 
under  the  title  “ Neutrals post. 

The  views  respecting  the  animus  of  Great  Britain  during  the  insur- 
rection, which  Mr.  Pish  had  announced  his  purpose  of  presenting  for 
the  consideration  of  any  Tribunal  which  might  be  agreed  upon  to  in- 
quire into  the  subject,  were  elaborated  and  made  the  basis  tor  support 
the  whole  claim  for  compensation.  It  was  contended  upon  the  other 
side,  as  will  be  seen  by  reference  to  the  title  “ Neutrals thattho  Tribunal 
should  assume  that  Great  Britain  had  exercised  its  powers,  during  the 
insurrection,  with  good  faith  and  reasonable  care,  until  the  assumption 
should  be  “ displaced  by  proof  to  the  contrary  ” presented  on  behalf  of 
the  United  States. 

In  the  proceedings  which  followed,  the  United  States  demanded  com- 
pensation for  the  following  classes  of  losses  and  expenditures,  so  far  as 
they  grew  out  of  the  acts  of  the  cruizers,  viz  : 1.  “ Direct  losses  growing 
out  of  the  destruction  of  vessels  and  their  cargoes.”  2.  “The  national 
expenditures  in  the  pursuit  of  those  cruizers.”  3.  “The  loss  in  the 
transfer  of  the  American  Commercial  Marine  to  the  British  flag.”  4. 
“ The  enhanced  payments  of  insurance.”  5.  “The  prolongation  of  the 
war,  and  the  addition  of  a large  sum  to  the  cost  of  the  war  and  the 
suppression  of  the  rebellion.”2  It  was  denied  by  Great  Britain  that  a 
submission  of  all  the  claims  to  arbitration,  carried  with  it  the  right  of 
the  arbitrators  to  take  into  consideration  all  the  elements  of  loss,  and 
it  was  insisted  that  the  Tribunal  had  no  right,  under  the  terms  of  the 
Treaty,  to  take  classes  three,  four,  and  five  into  consideration  in  its 
estimate  of  damages.3  The  United  States  denied  this  proposition,  and 
contended  that  the  Tribunal  was  invested  with  power  to  decide  the  ques- 
tion of  the  extent  of  its  jurisdiction.4  The  Tribunal,  without  deciding 
that  question,  held  that  “ these  claims  do  not  constitute,  upon  the  prin- 
ts. E.  Doc.  10,  2d  Sess.  41st  Cong.,  4.  3 1 Pap.  rel.  Tr.  W.,  185.  3 lb.,  425-588.  4 The 

opinion  ot  Lov<l  Loughbrou gh,  already  referred  to,  respecting  tlio  powers  of  the  Com- 
missioners under  the  7t.h  Article  of  Jay’s  Treaty,  would  seem  to  he  conclusive  on 
this  point.  See  also  Lawrence’s  note  on  Wheaton,  No.  206,  p.  680. 
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ciples  of  international  law  applicable  to  such  cases,  good  foundation  for 
an  award  of  compensation  or  computation  of  damages  between  nations, 
and  should,  upon  such  principles,  be  wholly  excluded  from  the  consid- 
eration of  the  Tribunal,  in  making  its  award,  even  if  there  were  no  dis- 
agreement between  the  two  Governments  as  to  the  competency  of  the 
Tribunal  to  decide  thereon.”1  And  in  regard  to  the  second  of  the  above 
items  of  loss,  the  Tribunal,  in  its  award,  decided  thus:  “Whereas,  so 
far  as  relates  to  the  particulars  of  the  indemnity  claimed  by  the  United 
States,  the  costs  of  pursuit  of  the  Confederate  cruizers  are  not,  in  the 
jugdment  of  the  Tribunal,  properly  distinguishable  from  the  general 
expenses  of  the  war,  carried  on  by  the  United  States:  The  Tribunal  is 
therefore  of  opinion,  by  a majority  of  three  to  two  voices  that  there  is 
no  ground  for  awarding  to  the  United  States  any  sum  by  way  of  indem- 
nity under  this  head.”2  The  Tribunal  awarded  to  the  United  States 
the  sum  of  fifteen  and  one-half  millions  of  dollars  in  full  satisfaction  of 
the  claims  referred  to  it. 

Under  the  same  treaty  a commission  was  organized  at  Washington 
to  adjudicate  upon  private  claims  of  citizens  of  each  against  the  other 
power  arising  out  of  acts  committed  against  the  persons  or  property  of 
their  citizens  during  a period  which  was  assumed  to  be  the  period  of 
the  existence  of  the  insurrection.  The  language  of  the  submission  in 
the  Treaty  was  selected  by  the  negotiators  with  the  object  of  excluding 
from  the  consideration  of  flic  Arbitrators  a class  of  claims  known  as  the 
Confederate  cotton  debt,  which  the  Secretary  of  State  informed  the 
British  Ministerthat  the  United  States  would  not  consent  to  refer.  Such 
claims  were,  however,  presented  before  the  Commission  by  the  British 
Agent.  The  United  States  made  political  representations  against  this 
infraction  of  the  Treaty,  and,  pending  a discussion  upon  it,  the  Com- 
missioners disposed  of  the  question  by  deciding  against  the  claims  on 
their  merits. 

The  disputes  respecting  the  construction  of  the  Convention  of  181S 
and  the  fisheries  were  set  at  rest  in  this  Treaty  for  twelve  years  by 
granting  the  American  market  free  of  duty  to  the  Canadian  fishermen, 
with  an  arbitration  to  determine  whether  any  further  compensation  ought 
to  be  made.  The  navigation  of  the  St.  Lawrence,  concerning  which  there 
had  been  much  correspondence,3  was  given  to  the  United  States  for  an 
equivalent  in  Alaska;  arrangements  were  made  for  commercial  inter- 
course with  Canada;  and  the  adjustment  was  made  of  the  Northwestern 
boundary  already  referred  to.  The  act  to  carry  into  effect  this  provis- 
ion of  the  Treaty  was  passed  on  the  1st  of  March,  1S73.  This  compre- 
hensive settlement  left  no  political  questions  at  issue  between  the  two 
governments. 

[Conformable  to  the  joint  resolution  approved  March  3.  1SS3.4  notice 
was  given  to  the  government  of  Great  Britain  on  the  2d  day  of  J uly  1883° 
of  the  desire  of  the  United  States  to  terminate  the  fishery  articles  num- 
bered 18  to  25  inclusive,  and  article  XXX  of  the  treaty  of  May  8.  1871, 
upon  the  expiration  of  two  years  after  the  time  of  giving  such  notice. 
The  resolution  provided  that  the  act  approved  March  1.  1873  to  carry 
into  effect  the  provisions  of  the  treaty,  so  far  as  it  related  to  the  articles 
so  to  be  terminated  should  be  and  stand  repealed  and  be  of  no  force  on 
and  after  the  time  of  the  expiration  of  the  said  two  years.  The  Presi- 
dent in  his  proclamation6  of  January  31,  I8S5  stated  that  the  articles 
in  question  would  terminate  July  1,  1S85. 


1 4 Pap.  rel.  Tr.  W.,  20.  *Ib.,  53.  3 5 F.  R.  F.,  543,  571 

dent’s  message,  1870.  [■*  22  St.  at  L.  641.  6F.  R.  1883.  440. 


; 6 F.  R.  F., 
6 23  St.  at  L. 


757  ; Presi- 
837.] 
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On  the  25tli  of  June  18S5  the  Secretary  of  State  by  direction  of  the 
President  gave  public1  notice  that  a temporary  diplomatic  agreement 
had  been  entered  into  with  the  government  of  Great  Britain,  in  rela- 
tion to  the  fishing  privileges  which  were  granted  by  the  fishing  clauses 
of  the  treaty  of  May  S,  1871  whereby  the  privilege  of  fishing,  which 
w ould  otherwise  have  terminated  with  the  treaty  clauses  on  the  1st  of 
July  would  be  continued  to  be  enjoyed  by  the  citizens  and  subjects  of 
the  two  countries  engaged  in  fishing  operations  throughout  the  season 
of  1885. 

Pursuant  to  the  award  of  the  Emperor  of  Germany,  dated  October 
21  1872,  upon  the  boundary  question,  submitted  to  him  by  art  34  of 
the  Treaty2  of  Washington,  the  British  forces  in  joint  occupation  of  the 
island  of  San  Juan  finally  withdrew  November  25,  1872. 3 

The  boundary  from  the  intersection  of  the  49th  parallel  of  north  lati- 
tude with  the  middle  of  the  channel  which  separates  the  continent  from 
"Vancouver’s  Island  southwardly  through  the  said  channel  and  thcFuea 
Straits,  to  the  Pacific  Ocean,  was  defined  by  the  protocol  of  March  10 
1873.4 


Certain  correspondence  thereupon  arose  as  to  the  rights  of  British 
subjects  to  lands  within  the  limits  of  the  subject  of  the  award.  Con- 
gress by  an  act  approved  June  20,  18745  provided  for  a commission  to 
report  upon  the  possessory  rights  of  British  subjects 

Pursuant  to  an  act0  of  Congress  approved  March  19,  1872  Archibald 
Campbell  was  appointed  commissioner  on  the  part  of  the  United  States 
on  the  Joint  Commission  for  determining  the  boundary  line  between  the 
United  States  and  British  Possessions,  from  the  northwest  angle  of  the 
Bake  of  the  Woods  to  the  Pocky  Mountains.7  The  work  of  this  commis- 
sion is  now  completed. 

With  the  award  of  the  emperor  of  Germany,  the  fixing  of  the  bound- 
ary by  the  protocol  of  March  10,  1873,  and  the  completion  of  the  work 
of  this  commission,  the  boundary  between  the  United  States  and  the 
British  possessions  is  finally  adjusted,  except  as  to  the  boundary  be- 
tween that  portion  of  territory  ceded  by  Russia  to  the  United  States, 
under  the  treaty  of  1807,  and  the  possessions  of  Great  Britain. 

On  June  18,  1874,  the  President  submitted  to  the  Senate  a project,8 
proposed  by  the  British  government,  for  a convention  on  the  subject 
of  commercial  reciprocity  between  the  United  States  and  Canada. 

This  convention,  if  approved,  would  have  done  away  with  the  Fishery 
Commission  provided  for  by  article  22  of  the  Treaty  of  Washington. 
The  Senate  however  declined  to  advise  the  negociation  of  a treaty. 

The  report  of  Bobert  S.  Hale,  the  agent  and  counsel  of  the  United 
States  before  the  mixed  commission  of  American  and  British  claims, 
dated  November  30,  1873, y contains  a record  of  the  proceedings  of  the 
commission,  with  a reference  to  the  cases  decided,  and  to  certain  of  the 
opinions  delivered.  The  sum  of  $1,929,819,  in  gold  subject  to  the  de- 
duction provided  lor  by  article  10  of  the  treaty,  was  awarded  Septem- 
ber 25,  1873,  “ for  and  in  full  satisfaction  of  the  several  claims  on  the 
part  ot  corporations,  companies  or  private  individuals,  subjects  of  Her 
Britannic  Majesty  upon  the  Government  of  the  United  States,  arising 
out  ot  acts  committed  against  the  persons  or  property  of  subjects  ot 
Her  Britannic  Majesty  during  the  period  between  the  13th  day  of  April 
ISO  1 , and  the  9th  day  of  April,  1SG5,  inclusive.” 

The  amount  awarded  was  duly  paid  to  the  joint  agents  of  Great 


L1  F.  R.  1885  460.  ~R.  S.,  Pub.  Tr., 

5 18  St.  at  L.,  129.  6 1.7  St.  at  L.,  43. 

rel.  to  Tr.  W.  Vo).  0.J 


366.  3MS.  Dept,  of  State.  4R.  S.,  Pub.  Tr.,  369> 
7 F-  E.,  1872,  199.  8 MS.,  Dept,  of  State.  BPap. 
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Britain  for  the  distribution  of  the  award  September  21,  1874,  the  same 
having-  been  payable  within  on.e  year  from  the  day  of  the  award.1 

Congress  by  act3  approved  June  23,  1874,  provided  a court  for  the 
adjudication  and  disposition  of  the  amount  awarded  by  the  tribunal 
of  arbitration  at  Geneva.  The  court  was  organized  July  22,  1874,  and 
was  continued  by  proclamation  of  the  President  for  the  term  of  six 
months  from  the  22d  day  of  July  1875,  pursuant  to  section  8 of  the  act 
organizing  the  court,  and  was  further  continued  for  the  term  of  six 
months,  pursuant  to  an  act  approved  December  24,  1875,  and  again 
continued  until  January  1,  1S77,  pursuant  to  an  act  approved  July  22, 
1876. 

The  Court  adjourned  December  29,  1876  after  having  passed  upon 
2,06S  cases,  in  which  the  amount  claimed  was  about  fourteen  and  one 
half  millions  of  dollars,  not  including  interest,  and  awarded  the  sum  of 
$9,316,120.25  3 

After  the  awards  had  been  paid  there  yet  remained  in  the  Treasury 
to  the  credit  of  the  fund  the  sum  of  $9,703,904.89  and  also  the  sum  of 
$385,100.07  realized  as  premium  from  the  sale  of  certain  bonds  in  which 
the  fund  had  been  invested,  making  in  the  aggregate  the  sum  of 
$10,089,004.96.  Congress  passed  an  act  which  was  approved  June  5, 
1S82,4  providing  for  the  reestablishing  of  the  Court  of  Commissioners 
of  Alabama  Claims  and  for  the  distribution  of  the  unappropriated 
moneys.  The  act  divided  the  claims  to  be  considered  into  two  classes. 
To  the  first  class  belonged  claims  directly  resulting  from  damage  done 
on  the  high  seas  by  Confederate  cruisers  during  the  late  rebellion,  in- 
cluding vessels  and  cargoes  attacked  on  the  high  seas,  although  the 
loss  or  damage  occurred  within  four  miles  of  the  shore.  To  the  sec- 
ond class  belonged  claims  for  the  payment'  of  premiums  for  war  risks, 
whether  paid  to  corporations,  agents,  or  individuals,  after  the  sailing  of 
any  Confederate  cruiser. 

The  Court  was  organized  July  13,  1SS2.  Its  functions  were  to  termi- 
nate at  the  end  of  two  years  but  the  act  of  June  3,  1884,  extended  the 
time  of  its  duration  until  December  31,  1S85  at  which  time  the  court  ad- 
journed. 

The  Court  considered  5770  claims.  Of  these  1602  belonged  to  class  one 
and  4168  to  that  of  class  two.  In  class  one  1000  were  decided  in  favor  of 
the  claimants  and  in  class  two  3643  were  so  decided.] 

The  fifth  article  of  the  treaty  of  peace  of  17S3  applies  to  those  cases 
where  an  actual  confiscation  has  taken  place,  and  stipulates  that  in  such 
cases  the  interest  of  all  persons  having  a lien  upon  such  lands  shall  bo 
preserved.  That  clause  of  the  treaty  preserved  the  lien  of  a mortgagee 
of  confiscated  lands  which  at  the  time  of  the  treaty  remained  unsold.5 

The  treaties  with  Great  Britain  of  1783  and  1794  only  provide  for 
titles  existing  at  the  time  those  treaties  were  made,  and  not  for  titles 
subsequently  acquired.  Actual  possession  of  property  is  not  necessary 
to  give  the  party  the  benefit  of  the  treaty.6 

[The  setting  up  by  a defendant  in  ejectment  of  an  outstanding  title  in 
a third  person,  under  whom  he  does, not  claim,  does  not  make  “ a case 
arising  under  a treaty,”  of  which  the  Supreme  Court  has  jurisdiction, 
under  the  25th  section  of  the  Judiciary  Act,  1 Statutes  at  Large,  85, 
although  the  validity  of  the  said  title  depends  upon  the  effect  of  the  . 
treatv.7 


L1  F.  E.  1874,  570,  571.  2 18  St.  at  L.,  245  3 S.  E.  Doc.  21,  2d  Seas  44tli  Cong.  1 22 

St.  at  L.  98*3  6 Higginsou  v.  Mein,  4 Crancli,  415.  6 Blight’s  Lessee  v.  Rochester, 

7 Wheaton,  535.  [7  Owings  v.  Norwood’s  Lessee,  5 Crancli,  344.  ] 
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The  “ interest  in  lands  by  debts,”  intended  to  be  protected  by  the  5th 
article  of  the  treaty  of  17S3  with  Great  Britain,  must  be  an  interest  held 
as  security  at  the  time  of  the  treaty.1 

Copies  of  the  proceedings  of  a foreign  court  of  admiralty  may  be 
authenticated  by  the  seal  of  the  court  and  the  attestation  of  the  deputy 
registrar,  and  the  certificate  of  the  judge  under  his  hand  and  the  seal 
of  the  court,  attesting  the  seal,  and  the  fact  that  the  person  signing  is 
registrar;  and  the  certificate  and  seal  of  the  secretary  and  notary  of 
the  island,  proving  that  the  person  signing  as  judge,  holds  that  office. 
Such  proof  is  in  conformity  with  the  law,  and  also  with  the  19th  article 
of  the  treaty  of  1794  with  Great  Britain.2] 

Where  J.  D.,  an  alien  and  British  subject,  came  into  the  United  States 
subsequent  to  the  treaty  of  1783,  and,  before  the  treaty  of  1794  was 
signed,  died  seized  of  lands,  it  was  held  that  the  title  of  his  heirs  to  the 
land  was  not  protected  by  the  treaty  of  1794.3  ' 

Thomas  Scott,  a native  of  South  Carolina,  died  in  3 782,  intestate, 
seized  of  land  on  James  Island,  having  two  daughters,  Ann  and  Sarah, 
both  born  in  South  Carolina  before  the  Declaration  of  Independence. 
Sarah  married  D.P.,  a citizen  of  South  Carolina,  and  died  in  1802,  enti- 
tled to  one-half  the  estate.  The  British  took  possession  of  James  Island 
and  Charleston  in  February  and  May,  1780;  and  in  17S1  Ann  Scott 
married  Joseph  Shanks,  a British  officer,  and  at  the  evacuation  of 
Charleston  in  1782  she  went  to  Fn gland  with  her  husband,  where  she 
remained  until  her  death  in  1801.  Sire  left  live  children,  born  in  Eng- 
land. They  claimed  the  other  moiety  of  the  real  estate  of  Thomas 
Scott,  in  right  of  their  mother,  under  the  ninth  article  of  the  treaty  of 
peace  between  this  country  and  Great  Britain  of  the'-  19th  of  November, 
1794.  Held , that  they  were  entitled  to  recover  and  hold  the  same.4 

All  British-born  subjects  whose  allegiance  Great  Britain  has  never 
renounced  ought,  upon  general  principles  of  interpretation,  to  be  held 
within  the  intent,  as  they  certainly  are  within  the  words,  of  the  treaty 
of  1794.5 

The  treaty  of  1 783  acted  upon  the  state  of  things  as  it  existed  at  that 
period.  It  took  the  actual  state  of  things  as  its  basis.  All  those, 
whether  natives  or  otherwise,  who  then  adhered  to  the  American  States 
were  virtually  absolved  from  all  allegiance  to  the  British  Crown;  all 
those  who  then  adhered  to  the  British  Crown  were  deemed  and  held 
subjects  of  that  Crown.  The  treaty  of  peace  was  a treaty  operating 
between  States  and  the  inhabitants  thereof.6 

The  several  States  w hich  compose  this  Union,  so  far,  at  least,  as  re- 
garded their  municipal  regulations,  became  entitled  from  the  time  when 
they  declared  themselves  independent  to  all  the  rights  and  powers  of 
sovereign  States,  and  did  not  derive  them  from  concessions  of  the  Brit- 
ish King.  The  treaty  of  peace  contains  a recognition  of  the  independ- 
ence of  these  States,  not  a grant  of  it.  The  laws  of  the  several  State 
governments  passed  after  the  Declaration  of  Independence  were  the 
laws  of  sovereign  States,  and  as  such  were  obligatory  upon  the  people 
of  each  State.7 

The  property  of  British  corporations  in  this  country  is  protected  by 
the  sixth  article  of  the  treaty  of  peace  of  3 783,  in  the  same  manner  as 
* those  of  natural  persons,  and  their  title,  thus  perfected,  is  confirmed 
by  the  ninth  article  of  the  treaty  of  1794,  so  that  it  could  not  be  for- 
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feited  by  any  intermediate  legislative  act  or  other  proceeding  for  the 
defect  of  alienage.1 

[A  debt  due  to  a British  subject  not  being  barred  by  a statute  of  lim- 
itations at  the  commencement  of  the  Revolutionary  war  (1775),  the 
treaty  of  peace  of  17S3  did  not  allow  the  time  previous  to  the  war  to  be 
added  to  any  time  subsequent  to  the  treaty  in  order  to  make  a barA] 

The  treaty  of  peace  of  1783  between  the  United  States  and  Great 
Britain  was  a mere  recognition  of  pre-existing  rights  as  to  territory, 
and  no  territory  was  thereby  acquired  by  way  of  cession  from  Great 
Britain.3 

All  British  grants  are  invalid  which  were  made  after  the  declaration 
of  independence,  and  purported  to  give  title  to  land  within  the  territories 
of  the  United  States  as  defined  by  the  Treaty  of  1783. 3 

The  act  of  the  legislature  of  Virginia  of  1799,  entitled  “An  act  con- 
cerning escheats  and  forfeitures  from  British  subjects,”  and  under  which 
a debtor  to  a subject  of  Great  Britain  had,  in  conformity  to  the  pro- 
visions of  that  law,  during  the  war  paid  into  the  loan-office  of  the  State 
a portion  of  the  debt  due  by  him,  did  not  operate  to  jjrotect  the  debtor 
from  a suit  for  such  debt  after  the  treaty  of  peace  in  1783.  The  statute 
of  Virginia,  if  it  was  valid  and  the  legislature  coukl  pass  such  a law, 
was  annulled  by  the  fourth  article  of  the  treaty  ; and,  under  this  article, 
suits  for  the  recovery  of  debts  so  due  might  be  maintained,  the  pro- 
visions of  the  Virginia  law  to  the  contrary  notwithstanding.4 

Debts  due  in  the  United  States  to  British  subjects  before  the  war  of 
the  Revolution,  though  sequestered  or  paid  into  the  State  treasuries, 
revived  by  the  treaty  of  peace  of  1783,  and  the  creditors  are  entitled  to 
recover  them  from  the  original  debtors.5 

G.  C.,  born  in  the  colony  of  New  York,  went  to  England  in  1738, 
where  he  resided  until  his  decease;  and  being  seized  of  lands  in  New 
York,  he,  on  the  30th  of  November,  1770,  in  England,  devised  the  same 
to  the  defendant  and  E.  G.  as  tenants  in  common,  and  died  so  seized 
on  the  10 cli  of  December,  1770.  The  defendant  and  E.  C.  having  entered 
and  become  possessed,  E.  G.,  on  the  3d  December,  1791,  bargained  and 
sold  to  the  defendant  all  his  interest.  The  defendant  and  E.  C.  were 
both  born  in  England  long  before  the  Revolution.  On  the  22d  March, 
1791,  the  legislature  of  New  York  passed  an  act  to  enable  the  defend- 
ant to  purchase  lands  and  to  hold  all  other  lands  which  he  might  then 
be  entitled  to  within  the  State,  by  purchase  or  descent,  in  fee-simple, 
and  to  sell  and  dispose  of  t he  same,  in  the  same  manner  as  any  natural- 
born  citizen  might  do.  The  treaty  between  the  United  States  and  Great 
Britain  of  1794  contains  the  following  provision:  “Article  IX.  It  is 
agreed  that  British  subjects  who  now  hold  lands  in  the  territories  ol 
the  United  States,  and  American  citizens  who  now  hold  lands  in  the 
dominions  of  His  Majesty,  shall  continue  to  hold  them  according  to  the 
nature  and  tenure  of  their  respective  estates  and  titles  therein,  and 
may  grant,  sell  or  devise  the  same  to  whom  they  please,  in  like  manner 
as  if  they  were  natives;  and  that  neither  they  nor  their  heirs  or  assigns 
shall,  so  far  as  respects  the  said  lands  and  the  legal  remedies  incident 
thereto,  be  considered  as  aliens.”  The  defendant,  at  the  time  of  the 
action  brought,  still  continued  to  be  a British  subject.  Held , that  he 
was  entitled  to  hold  the  lands  so  devised  to  him  by  G.  G.  and  transferred 
to  him  by  E.  C.G 

1 The  Society  for  Propagating  the  Gospel,  &c.,  v.  New  Haven,  8 Wheaton,  4(34. 
[2  Hopkirk  v.  I3ell,  3 Cranch,  454.]  3 Harco art  et  al.  v.  Gaillard,  12  Wheaton,  523. 

4 Ware  v.  Hylton,  13  Dallas,  191).  5 Georgia  v.  Brailsford,  3 Dallas,  1.  “New  York  v. 

Clarke,  3 Wheaton,  1. 
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By  the  treaty  of  1783  the  United  States  succeeded  to  all  the  rights 
that  existed  in  the  King  of  France  in  that  part  of  Canada  which  now 
forms  the  State  of  Michigan  prior  to  its  conquest  by  Great  Britain  in  1750, 
and  among  them  that  of  dealing  with  seigniorial  estates  for  a forfeiture 
for  non-fulfillment  of  the  conditions  of  the  fief.1 

Bands  granted  by  the  acts  of  March  3, 1807,  in  fulfillment  of  the  second 
article  of  the  treaty  of  1794,  were  not  donations.2 

The  reciprocity  treaty  of  1854  did  not  release  a forfeiture  previously 
incurred.3 

.There  is  nothing  in  the  treaties  with  Great  Britain  which  gives  a 
British  merchant  resident  in  a portof  the  seceded  States  during  the  war 
an  immunity  from  the  general  principles. of  public  law  applicable  to 
resident  neutral  merchants.4 

The  term  “ prosecution ” in  the  Gth  Article  of  “Jay’s  Treaty”  “im- 
ports a suit  against  another  in  a criminal  cause.”5 

The  authority  of  the  Commissioners  appointed  under  the  5th  Article 
of  that  Treaty  cannot  be  executed  by  a majority  of  them,6  but  they 
must  all  agree  in  their  decisions,  which  must  be  signed  and  sealed  by 
them  all. 

The  United  States  are  not  required  by  the  Treaty  of  Commerce  of 
1815  to  protect  in  slaves.7 

In  the  discussion  attending  the  Treaty  of  1842,  Attorney-General 
Legare  was  requested  by  the  Secretary  of  State  to  take  partin  the  dis- 
cussion, and  sent  to  Lord  Ashburton  an  official  memorandum  conceru- 
iug  the  case  of  the  “Creole.”8 

There  is  nothing  in  the  Claytou-Bulwer  Treaty  of  April  10  1850 
which  forbids  either  party  to  intervene  by  alliances,  infiuences,' or  even 
arms,  in  the  affairs  of  Central  America.9 

[Under  the  treaty  of  1794  with  Great  Britain,  merchandise  carried 
from  any  id  ace  in  British  America  by  the  subjects  of  Great  Britaiu  into 
the  northern  districts  of  the  United  States  is 'subject  to  the  same  duties 
which  would  be  payable  by  our  citizens  on  the  same  goods  imported 
from  the  same  place  in  American  ships  into  the  Atlantic  ports  of  the 
United  States.10 

This  was  under  the  3rd  article.  The  reference  in  this  article  to  ton- 
nage dues  is  not  connected  with  the  provision  as  to  duties  on  goods  and 
merchandise. 

So  much  of  article  30  of  the  treaty  with  Great  Britain  of  May  S,  1871, 
called  the  treaty  of  Washington,  as  relates  to  the  transportation  of 
merchandise  in  British  vessels,  without  payment  of  duty,  from  one  port 
or  place  within  the  territory  of  the  United  States  to  another  port  or 
place  within  the  same  territory,  examined  and  construed.11 

Under  the  provisions  of  that  article  a British  vessel  may,  during  a 
single  voyage,  ship  merchandise  at  two  or  more  ports  of  the  United 
States  in  succession  on  the  river  Saint  Lawrence,  the  Great  Lakes,  and 
the  rivers  connecting  the  same — the  merchandise  being  destined  for 
other  ports  of  the  United  States,  and  to  be  carried  part  of  the  way 
through  Canada  by  land,  in  bond — and  after  thus  completing  her  cargo 
sail  to  the  port  or  place  in  Canada  where  the  land-carriage  is  to  begin-12 

Such  vessel  may  also,  after  taking  a cargo  of  merchandise  aboard  at  a 
Canadian  port,  to  which  the  same  has  been  transported  from  a portof 

1 United  States  v.  Repentigny,  5 Wallace,  211.  2 Fgrsytli  v.  Reynolds,  15  Howard, 

3o8.  3 Pine  Humber,  4 B latch  ford’s  Circuit  Court  Reports.  1 The  Sarah  Starr,  Blatcli- 
ford’s  Prize  Cases,  G9.  « 1 Op.  At.-Gen.,  51,  Bradford.  « It,.,  G6,  Leo.  ~2  Op.  At.-Gen/, 

475,  Taney.  « 4 Op.  At.-Gen.,  98.  ^8  Op.  At.-Gen.,  43G,  Cushing.  ['°1  Op.  At.-Gen., 

155,  Breckenridge.  11  14  Op.  At.-Gen.,  310,  Williams.  12  7b.'] 
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tlic  United  States  part  of  the  way  overland  in  bond  and  part  of  the  way 
by  water’  in  the. manner  above  indicated,  sail  thence  to  two  or  more 
ports  of  the  United  States  on  the  above-mentioned  waters,  in  succes- 
sion, during  a single  voyage,  and  deliver  at  each  port  whatever  part  of 
the  cargo  is  consigned  thereto.1 

Under  article  30  of  the  treaty  of  Washington,  of  May  8;  1S71,  and 
article  19  of  the  regulations  made  under  the  first-mentioned  article  to 
carry  its  provisions  into  execution,  it  is  lawful  to  transport  goods  by 
means  of  British  or  American  vessels  from  the  ports  of  Chicago  and 
Milwaukee  to  points  in  Canada,  thence  through  Canadian  territory  by 
rail,  and  from  the  termini  of  the  lines  of  railway  by  either  the  British 
or  American  vessels  to  the  ports  of  Oswego  and  Ogdensburg.2 

The  above-mentioned  ports  are  “ ports  on  the  northern  frontier  of  the 
United  States’1  within  the  meaning  of  those  regulations. 

The  term  “fishery,”  in  the  legal  parlance  of  the  United  States  and 
Great  Britain,  primarily  denotes  one  of  that  class  of  objects  of  property 
known  as  things  incorporeal ; and  such  is  its  significance  as  used  in  ar- 
ticle 21  of  the  treaty  of  May  S,  1871,  between  those  countries. 

Accordingly  the  phrase  in  that  article,  “ produce  of  the  fisheries  of 
the  United  States,  or  of  the  Dominion  of  Canada,  or  of  Prince  Edward 
Island,”  covers  only  the  produce  of  incorporeal  things  so  denominated 
belenging  to  those  governments  respectively. 

Canada  and  Prince  Edward  Island  derive  no  right  under  the  treaty 
to  import  into  the  United  States  free  of  duty  fish,  etc.,  caught  by  their 
subjects  no  matter  where,  nor  do  the  United  States  derive  thereunder  a 
corresponding  right  against  Canada  and  Prince  Edward  Island.”3 

The  provisions  in  article  21  of  the  treaty  of  Washington,  of  May  8, 
1871,  that  “fish  oil  * * * being  the  produce  of  the  fisheries  of  the 

United  States,  or  of  the  Dominion  of  Canada,  or  of  Prince  Edward  Isl- 
and, shall  bo  admitted  into  each  country,  respectively,  free  of  duty,”  does 
not  include  cod-liver  oil  which  has  been  purified  and  refined  for  medicinal 
purposes  whether  it  is  put  up  in  barrels  or  other  kind  of  package.  This 
opinion  distinguished  between  cod-liver  oil  as  a medicinal  preparation 
and  cod-liver  oil  of  commerce  not  further  manufactured  than  other  fish- 
oils.4] 


GREECE. 

The  war  of  the  Greeks  for  independence  early  attracted  attention  in 
this  country.  Mr.  Dwight,  of  Massachusetts,  on  the  24th  of  December, 
1822,  presented  to  the  House  a memorial  in  their  favor.5  The  senti- 
ment of  the  House  was  against  meddling  with  the  subject,  and  the  me- 
morial was  ordered  to  lie  on  the  table. 

Eai’ly  in  the  next  session  (Dec.  8,  1823)  Mr.  Webster  submitted  to 
the  House  a resolution  that  provision  ought  to  be  made  by  law  for  de- 
fraying the  expense  incident  to  the  appointment  of  an  agent  or  com- 
missioner to  Greece,  whenever  the  President  shall  deem  it  expedient  to 
make  such  appointment.6  On  the  19tli  of  the  same  month  the  House 
requested  the  President  to  lay  before  it  any  information  he  might  have 
received,  and  which  he  might  deem  it  improper  to  communicate,  re- 
specting the  condition  and.  future  prospects  of  the  Greeks.7 

T1 14  Op.  At. -God.,  310,  Williams.  -16  Op.  At.-Gen.,  42,  Devens.  3 15  Op.  At.-Gem, 
661,  Devens.  4 16  Op.  At.-Gen.,  601,  Phillips,  Solicitor-Gen’I. J 6 Annals  2d  Sess.  17th 
Cong.,  457.  15  Annals  1st  Sess.  18th  Cong.,  805.  7Ib.,  843,  847. 
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On  the  29tli  a memorial  was  presented  from  citizens  of  New  York, 
requesting  the  recognition  of  the  independence  of  Greece.1  On  the  31st 
the  President  transmitted  the  desired  information  to  Congress.2  On  the 
2d  of  January,  1821,  Mr.  Poinsett  laid  before  the  House  a resolution  of 
the  General  Assembly  of  South  Carolina  that  that  State  would  hail 
with  pleasure  the  recognition  by  the  American  Government  of  the  In- 
dependence of  Greece.3  On  the  5th  Webster  jwesented  a memorial 
from  citizens  of  Boston.4  The  debate  upon  Webster’s  resolution 
began  upon  the  3 9th  of  January5  and  continued  until  the  2Gth.  It  took 
a wide  range,  developed  great  diversity  of  sentiment,  and  produced  no 
result. 

The  sympathy  for  the  Greeks  continued  to  manifest  itself.  On  the 
2d  of  January,  1827,  Edward  Livingston  moved  to  instruct  the  Com- 
mittee on  Ways  and  Means  to  report  a bill  appropriating  $50,000  for 
provisions  for  their  relief.0  The  bill  was  negatived  on  the  27th.7  Pri- 
vate relief  was  given,  and  in  his  annual  message  to  Congress  in  the  fol- 
lowing December  the  President  transmitted  to  Congress  correspond- 
ence respecting  it  with  Capo  d’Istrias  and  with  the  President  and 
Secretary  of  the  Greek  National  Assembly.8 

The  first  and  only  Treaty  with  Greece  was  concluded  in  Loudon  in 
3 837  between  the  Ministers  of  the  respective  Powers  at  that  Court.  It 
was  sent  to  Congress  with  the  President’s  message  of  December  4,  1838. 9 


GUATEMALA. 

[On  the  12tli  of  September,  1873,  the  minister  of  foreign  affairs  of 
Guatemala  addressed  a note10  to  the  minister  resident  of  the  United 
States  for  the  purpose  of  terminating  the  treaty  of  March  3,  1S49,  in 
which  it  was  stated  that  from  and  after  the  day  on  which  the  Department 
of  State  at  Washington  shall  receive  the  notification  of  the  abrogation  of 
the  treaty  its  existence  would  terminate.  The  notification  was  received 
November  4.  Thereupon,  the  Secretary  of  State,  in  an  instruction  to 
Mr.  Williamson,  dated  November  5,  1S73,  stated  that  “the  competency 
of  that  government  to  give  the  notice,  pursuant  to  the  33rd  article,  can- 
not be  questioned.  You  are  right  in  supposing,  however,  that  the  notice 
must  not  take  effect  when  received  by  the  government  to  which  it  may 
be  addressed,  but  in  a year  from  that  date.  In  this  instance,  therefore, 
the  treaty  will  be  regarded  as  at  an  end  on  the  fourth  of  November, 
1874.” 10] 


HANOYEE. 


The  Treaties  of  Commerce  and  Navigation  with  Hanover  contained 
provisions  respecting  duties  upon  tobacco,  which  were  the  subject  of 
both  correspondence  and  legislation,  and  were  esteemed  important.11  It 
was  thought  at  the  time  of  their  negotiation  that  other  similar  Treaties 
with  more  important  Powers  would  follow.12  This  proved  to  be  a mistake. 

How  these  Treaties  became  abrogated  is  explained  in  note  “ Abrogated, 
Suspended , or  Obsolete  Treaties .” 

1 Annals  1st  Sess.,  18tli  Cong.,  889.  2Ib.,  914,  2917;  5 F.  It.  F.,  252.  3 Annals  1st 

Sess.,  18tli  Cong.,  916.  ■‘Ib.,931.  sIb.,  1084.  « 3 Debates,  577.  7 lb.,  654.  »6  F.  R. 

F..  636,637.  u S.  E.  Doc.  1,  3d  Sess.  25th  Cong.  [i°MS.  Dept,  of  State.]  11  H.  E. 

Doc.  2o8,  2d  Sess.  25th  Cong.  ; IT.  E.  Doc.  60,  1st  Sess.  36th  Cong.  i*  II.  E.  Doc.  258, 

2d  Sess.  2oth  Cong.,  22. 
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HAWAIIAN  ISLANDS. 


the  year  1820  Thomas  Ap  Catesby  Jones,  commanding'  the  United 
States  Sloop-of-War  “Peacock,”  signed  articles  of  agreement  in  the 
form  of  a Treaty  with  the  King  of  the  Hawaiian  Islands.1  The  Hawaiians 
profess  to  have  observed  this  as  a Treaty,2  bnt  it  was  not  regarded  as 
such  by  the  United  States. 

In  December,  1S42,  the  “ duly  commissioned”  representatives  of  King 
Kamehameha  III  proposed  to  Mr.  Webster,  Secretary  of  State,  to  con- 
clude a Treaty  whenever  the  sovereignty  of  the  King  should  be  recog- 
nized. In  support  of  their  proposal  they  said,  “Twenty-three  years  ago 
the  nation  had  no  written  language,  and  no  character  in  which  to  write 
it.  * The  nation  had  no  fixed  form  or  regulations  of  government 
except  as  they  were  dictated  by  those  who  were  in  authority,  or  might 
hy  any  means  acquire  power.  * * But  under  the  fostering  influ- 

ence, patronage,  and  care  of  His  Majesty,  and  that  of  his  predeces- 
sors, the  language  has  been  reduced  to  visible  and  systematized  form, 
and  is  now  written  by  a large  and  respectable  portion  of  the  people. 
* * A regular  monarchical  government  has  been  organized  of  a 

limited  and  representative  character.  * A code  of  laws,  both  civil 


and  criminal,  has  been  enacted  and  published. 


Their  position  is 


such  that  they  constitute  the  great  centre  of  whale-fishery  for  most  of 
the  world.  They  are  on  the  principal  line  of  communication  between 
the  Western  Continent  of  America  and  the  Eastern  Continent  of  Asia; 
and  such  are  the  prevailing  winds  on  that  ocean  that  all  vessels  re- 
quiring repairs  or  supplies,  either  of  provisions  or  of  water,  naturally 
touch  at  those  islands,  whether  the  vessels  sail  from  Columbia  Kiver  or 
the  north,  or  from  the  far  distant  ports  of  Mexico,  Central  America,  or 
Peru  upon  the  south.”3 

Mr.  Webster  replied,  “ The  United  States  have  regarded  the  existing 
authorities  in  the  Sandwich  Islands  as  a Government  suited  to  the  con- 
dition of  the  people,  and  resting  on  their  own  choice  ; and  the  President 
is  of  opinion  that  the  interests  of  all  the  commercial  nations  require 
that  that  government  should  not  be  interfered  with  by  foreign  Powers, 
* The  President  does  not  see  any  present  necessity  for  the  nego- 

tiation of  a formal  Treaty.”4  It  was  not  until  1849  that  a Treaty  was 
concluded. 


Under  this  treaty  it  was  held  by  Attorney-General  Speed,  (June  26, 
I860,;  that  the  Consular  Courts  at  Honolulu  have  the  power,  without  in- 
terference from  local  Courts,  to  determine,  as  between  citizens  of  the 
United  States,  who  comprise  the  crew  of  an  American  vessel,  and  are 
bound  to  fulfil  the  obligations  imposed  by  the  shipping-article.5 

| A treaty  was  concluded  between  the  United  States  and  the  King  of 
the  Hawaiian  Islands  on  the  30th  of  January,  1875,  on  the  subject  of 
commercial  reciprocity. 

Several  amendments  were  afterwards  inserted  in  the  Senate,  among 
which  was  a proviso,  attached  to  article  4,  as  to  a lease  or  disposition 
of  any  harbor  or  port  in  the  King’s  dominions,  and  a clause  was  also 
inserted  in  article  5,  that  the  convention  should  not  take  effect  until 
legislation  to  carry  it  into  effect  should  be  obtained  from  Congress. 

The  treaty  thus  amended  was  ratified,  exchanged,  and  proclaimed, 
and  in  accordance  with  the  act  of  August  15,  1876,  the  President,  by 
his  proclamation6  of  the  9th  of  the  following  September,  declared  the 
treaty  to  be  in  operation. J 

‘Thu  Doc.  35,  3d  Sess72?th  Con-.  • lb.  3 lb.,  4-5.  4 Jb.  5.  6 11  Op.  At.-Gen.,  508. 

B[  19  St.  at  L.  666.] 
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HONDURAS. 

Prior  to  the  signature  of  the  Claytou-Bulwer  Treaty  of  1S50,  Great 
Britain  had  taken  possession  of  Tigre  Island,  in  the  Gulf  of  Fonseca. 
An  animated  discussion  followed.1 

In  the  Pith  article  of  the  Treaty  concluded  with  Honduras  in  1SG4, 
the  United  States  undertook,  in  consideration  of  certain  concessions  by 
Honduras,  to  guarantee  the  neutrality  of  an  interoceauic  communica- 
tion so  long  as  they  should  enjoy  the  concessions.  The  Government  of 
Honduras  having  manifested  a purpose  of  holding  these  guarantees  to 
be  in  force  before  the  United  States  had  come  into  the  enjoyment  of  the 
concessions,  Mr.  Fish  wrote  Mr.  Baxter,  41  It  has  not  hitherto  been  sup- 
posed that  the  obligation  of  the  United  States  to  maintain  that  neu- 
trality would  become  perfect,  except  upon  the  completion  of  that  rail- 
way, as  the  charge  was  assumed  as  a, consideration  for  advantages  prom- 
ised, the  realization  of  which  obviously  cannot  begin  so  long  as  the 
road  shall  be  in  an  unfinished  state.2  The  guarantee,  however,  by  no 
means  implied  that  the  United  States  are  to  maintain  a police  or  other 
force  in  Honduras  for  the  purpose  of  keeping  petty  trespassers  from 
the  railway.”3  Ho  also  instructed  Mr.  Torbert,  the  Minister  at  San  Sal- 
vador to  the  same  effect.4 


ITALY. 


With  two  of  the  independent  powers  which  were  consolidated  into 
the  Kingdom  of  Italy,  the  United  States  had  concluded  Treaties  prior  to 
the  consolidation,  viz,  with  Sardinia  and  with  the  Two  Sicilies.  They 
had  also  held  diplomatic  relations  with  the  Papal  States,  and  had  es- 
tablished Consulates  in  Tuscany  and  other  parts  of  Italy. 

The  Treaty  of  commerce  with  Sardinia  was  communicated  to  Con- 
gress by  President  Van  Buren  in  his  Annual  Message  on  the  24th 
December,  1839,  in  these  words:  44  That  with  Sardinia  is  the  first 
Treaty  of  commerce  formed  by  that  Kingdom,  and  it  will,  I trust,  an- 
swer the  expectations  of  the  present  Sovereign,  by  aiding  the  develop- 
ment of  the  resources  of  his  country,  and  stimulating  the  enterprize 
of  his  people.”5 

The  cori’espondence  44 touching  the  origin,  progress,  and  conclusion” 
of  that  convention,  and  also  44all  consular  and  other  official  correspond- 
ence in  regard  to  the  execution  of  said  treaty,”  was  called  for  bv  the 
Senate  and  transmitted  to  that  body.”5 

YY  ith  the  Two  Sicilies  an  important  political  question  was  adjusted  by 
^ Treaty ..  44  On  the  1st  day  of  July,  1809,  the  Minister  for  Foreign 

Affairs  of  the  then  Government  of  Naples,  addressed  to  Frederick  Be- 
gan, esq.,  then  Consul  of  the  United  States,  an  official  letter,  contain- 
ing an  invitation  to  all  American  vessels,  having  on  board  the  usual  cer- 
tificates of  origin,  and  other  regular  papers,  to  come  direct  to  Naples 
with  their  cargoes.  * Upon  the  credit  # of  that  promise  (the  mer- 
chants of  the  United  States)  sent  to  Naples  many  valuable  vessels  and 
cargoes;  * but  scarcely  had  they  reached  the  destination  to  which 
they  had  been  allured,  when  they  were  seized,  without,  distinction,  as 
prizes,  or  as  otherwise  forfeited  to  the  Neapolitan  Government.  * 


1 H.  E.  Doc.  75,  1st 
1871,577.  ilb.,  581. 
E.  Doc.  118,  1st  S ess. 


Sess.  31st  Cong.;  sec,  also,  Notes  “Central  America.”  8 F.  R-> 
(>31-692.  ° Globe,  1st  Sess.  26tli  Cong.,,  Appendix  2.  6H. 
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These  arbitrary  seizures  were  followed  * by  summary  decrees  confis- 
cating-, in  the  name  and  for  the  use  of  the  same  Government,  the  whole 
of  the  property  which  had  thus  been  brought  within  its  grasp.”1 

In  1S1G  William  Pinkney,  the  United  States  Minister  to  St.  Peters- 
burg, was  sent  on  a special  mission  to  Naples  to  make  reclamations  for 
these  spoliations.  He  laid  the  matter  before  the  Neapolitan  Govern- 
ment, and  that  government  denied  its  obligation  to  make  reparation. 
The  Marquis  di  Oircello,  Minister  for  Foreign  Affairs,  verbally  told 
Pinkney  that  Monsieur  Murat,  (as  he  styled  him),  “ appropriated  to  his 
own  use  whatever  of  value  he  could  lay  his  hands  upon,  and  in  partic- 
ular the  vessels  and  merchandise  belonging  to  our  citizens,”2  and  he 
officially  informed  the  American  Envoy  that  the  fund  received  from 
the  confiscation  of  this  property  u was  always  considered  as  appertain- 
ing to  the  extraordinary  and  private  domain  of  M 1 1 rat  himself.  * It  is 
enough  to  read  the  account  rendered  of  the  cashier  of  the  separate 
fund  to  know  that  the  sums  paid  into  it  were  dissipated  in  largesses 
to  the  favorites  of  Murat,  in  marriage  portions  to  some  of  his  relatives, 
and  in  other  licentious  expenses  of  Murat  and  of  his  wife,  especially 
during  their  visit  to  Paris.  * Murat  # was  but  the  passive  instru- 
ment of  the  will  of  Bonaparte  in  the  confiscation  of  the  American 
ships.”3 

The  rejected  claims  were  from  time  to  time  the  subject  of  memorials 
to  Congress.4 

In  his  message  at  the  opening  of  the  first  session  of  the  22d  Congress, 
President  Jackson  said:  “Our  demands  upon  the  Government  of  the 
Two  Sicilies  are  of  a peculiar  nature.  The  injuries  on  which  they  are 
founded  are  not  denied,  nor  are  the  atrocity  and  perfidy  under  which  * 
those  injuries  were  perpetrated  attempted  to  be  extenuated.  The  sole 
ground  on  which  indemnity  has  been  refused  is  the  alleged  illegality  of 
the  tenure  by  which  the  monarch  who  made  the  seizures  held  his  crown. 
This  defence,  always  unfounded  in  any  principle  of  the  law  of  nations, 
now  universally  abandoned,  even  by  those  powers  upon  whom  the  re- 
sponsibility for  acts  of  past  rulers  bore  the  most  heavily,  will  unques- 
tionably be  given  up  by  his  Sicilian  Majesty,  whose  counsels  will  receive 
an  impulse  from  that  high  sense  of  honor  and  regard  to  justice  which 
are  said  to  characterize  him ; and  I feel  the  fullest  confidence  that  the 
talents  of  the  citizen  commissioned  for  that  purpose  will  place  before 
him  the  just  claims  of  our  injured  citizens  in  such  a light  as  will  enable 
me,  before  your  adjournment,  to  announce  that  they  have  been  adjusted 
and  secured.”5 

It  was  not  until  two  years  later  that  the  President  was  able  to  an- 
nounce to  Congress  that  the  ratifications  of  a convention  for  the  settle- 
ment of  these  claims  had  been  duly  exchanged.8  The  act  to  carry  this 
into  effect  was  passed  on  the  2d  of  March,  1833.7 

Before  the  consolidation  of  Italy  two  Treaties  of  Amity  and  Com- 
merce had  been  concluded  between  the  United  States  and  the  Two  Sici- 
lies— one  in  1845,  and  one  in  1855. 

George  P.  Marsh  was  the  first  Minister  accredited  to  the  New  King- 
dom. In  June,  1 804,  Mr.  Seward  transmitted  to  him  a full  power  to  ne- 
gotiate a new  Treaty  of  Commerce  to  take  the  “ place  of  the  existing 
Treaties  between  the  United  States  and  the  Kingdoms  of  Sardinia  and 
the  Two  Sicilies.”8  The  Italian  Government  had  already  expressed  its 
willingness  to  include  in  a Treaty  a provision  for  uthe  total  exemption 

1 4 F.  R.  F.,  162.  2 4 lb.,  161.  3Ib.,  170-171.  46P.K.  F.,  614,  1005.  6 Debates  1st 

Sess.  22d  Cong.,  Appendix  3.  e Debates  1st  Sess.  23d  Cong.,  Appendix  3.  7 4 St.  at 

L.,  606.  » 4 D.  C.,  1864,  328. 
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of  all  private  property  not  contraband  of  war  from  capture  at  sea  by 
ships  of  war  iu  all  cases.”1 

By  the  29th  of  June,  1865,  the  negotiations  were  so  far  advanced  that 
a draught  of  the  proposed  Treaty  had  been  left  at  the  Foreign  Office, 
and  Marsh  was  asking  instructions  respecting  a Consular  Convention. 
He  was  instructed  to  confine  himself  to  a Commercial  Treaty.2 

The  Consular  Convention,  for  which  he  asked  instructions,  was  con- 
cluded at  Washington  in  February,  1868.  It  was  followed,  in  March, 
186S,  by  a convention,  also  concluded  at  Washington,  for  the  surrender 
of  criminals.  [The  consular  convention  was  terminated  September  17, 
1878,  by  virtue  of  notice  given  by  Italy  and  the  convention  of  May  8, 
1S78,  took  its  place.] 

It  was  not  , until  February,  1871,  that  the  Treaty  of  Amity  and  of 
Commerce  was  concluded  in  Florence.  It  contains  the  provision  re- 
specting captures  at  sea  suggested  by  Rieasoli  ten  years  before. 

With  the  States  of  the  Church  the  United  States  maintained  diplo- 
matic relations  for  many  years;  but,  in  1868,  Congress  neglected  to 
make  appropriations  for  the  support  of  a mission,  and  the  Minister  was 
withdrawn.  In  his  annual  message  to  Congress  in  1871,  President 
Grant  said,  “I  have  been  officially  informed  of  the  annexation  of  the 
States  of  the  Church  to  the  Kingdom  of  Italy,  and  the  removal  of  the 
capital  of  that  Kingdom  to  Rome.  In  conformity  with  the  established 
policy  of  the  United  States,  I have  recognized  this  change.”3 


JAPAN. 

[See  “Consuls,”  ‘‘Exterritoriality.”'] 

Mr.  Edmund  Roberts,  a Sea  Captain  of  Portsmouth,  K.  H.,  was  named 
by  President  Jackson  his  “ agent  for  the  purpose  of  examining  in  the 
Indian  Ocean  the  means  of  extending  the  commerce  of  the  United  States 
by  commercial  arrangements  with  the  Powers  whose  dominions  border 
on  those  seas.”4  Ho  was  ordered,  on  the  27th  of  January,  1832,  to 
“embark  on  board  of  the  United  States  sloop-of-war  the  ‘Peacock,’” 
in  which  he  was  to  “be  rated  as  Captain’s  Clerk.”5  On  the  23d  of  the 
following  July,  he  was  told  to  “ be  very  careful  iu  obtaining  information 
respecting  Japan,  the  means  of  opening  a communication  with  it,  and 
the  * value  of  its  trade  with  the  Dutch  and  Chinese,”6  and  that  when 
he  should  arrive  at  Canton  he  would  probably  receive  further  instruc- 
tions. He  had  with  him  blank  letters  of  credence,  and  on  the  2Sth  of 
October,  1832,  Edward  Livingston,  Secretary  of  State,  instructed  him 
that  the  United  States  had  “it  in  contemplation  to  institute  a separate 
mission  to  Japan,”  but  that  if  he  should  find  the  prospect  favorable  he 
might  fill  up  one  of  his  letters,  and  present  himself  to  the  Emperor  for 
the  purpose  of  opening  trade.  Nothing  was  accomplished  by  this  mis- 
sion in  that  quarter.7 

Again,  in  1845,  Alexander  Everett  was  empowered  to  open  negotia- 
tions with  the  Japanese  Government,8  and  Commodore  Biddle  was 
instructed  to  “ take  the  utmost  care  to  ascertain  if  the  ports  of  Japan 
were  accessible.” 9 The  Commodore  did  go  to  the  bay  of  Yedo,  and 

‘D.  C.,  1861,  321.  2 1).  C.,  1865,  148-149.  :;F.  R.,  1871,  5.  4 MS.  Dept,  of  State. 

6Ib.  6 lb.  7S.  E.  Doc.  59, 1st  Sess.  32d  Cong., 63.  8Ib.,69.  9Ib.,  64. 
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remained  there  several  days.  The  Japanese  refused  to  open  their 
ports  $ they  said:  “This  has  been  the  habit  of  our  nation  from  time 

immemorial.  In  all  cases  of  a similar  kind  that  have  occurred  we  have 
X>ositively  refused  to  trade.  Foreigners  have  come  to  us  from  various 
quarters,  but  have  always  been  received  in  the  same  way.  In  taking 
this  course  with  regard  to  you,  we  only  pursue  our  accustomed  policy.”1 

In  the  spring  of  1849  it  came  to  the  knowledge  of  Commodore  Geis- 
inger,  commanding  the  United  States  East  India  Squadron,  that  some 
American  sailors  were  imprisoned  in  Japan,  and  Commander  Glynn 
was  dispatched  to  Nagasaki  to  liberate  them.2  He  succeeded  in  doing 
so,3  and  on  his  return  he  laid  before  the  President  reasons  why  he  thought 
it  to  be  “ a favorable  time  for  entering  upon  a negotiation  with  Japan.”4 

The  Hutch  Government  at  that  time  had  the  monopoly  of  the  foreign 
trade  of  Japan.5  The  Dutch  Minister  at  Washington,  under  instruc- 
tions from  his  government,  at  this  juncture,  informed  the  Government 
of  the  United  States  that  it  was  not  to  be  supposed  that  there  was  “ any 
modification  whatever  of  the  system  of  separation  and  exclusion  which 
was  adopted  more  than  two  centuries  ago  by  the  Japanese  Government, 
and  since  the  establishment  of  which  the  prohibition  against  allowing 
any  foreign  vessel  to  explore  the  Japanese  coast  has  been  constantly 
in  force.”5' 

Mr.  Webster,  Secretary  of  State,  soon  after  the  receipt  of  this  note, 
instructed  Commodore  Aulick  to  proceed  with  a letter  from  President 
Fillmore  to  the  Emperor  of  Japan  to  Yedo  in  his  flag-ship,  accompa- 
nied by  as  many  vessels  of  his  squadron  as  might  conveniently  be  em- 
ployed in  the  service,  and  to  deliver  it  to  such  high  officers  of  the  Em- 
peror as  might  be  appointed  for  the  purpose  of  receiving  it.  The  prin- 
cipal object  of  his  visit  was  to  arrange  for  obtaining  supplies  of  coal, 
but  he  also  received  “ full  power  to  negotiate  and  sign  a Treaty  of 
Amity  and  Commerce  between  the  United  States  and  the  Empire  of 
Japan.”7  This  was  in  June,  1851.  In  November,  1852,  Commodore 
Perry  was  sent  out  with  an  increased  naval  force.  “A  copy  of  the  gen- 
eral instructions  given  to  Commodore  John  H.  Aulick”  was  handed 
him,  which  he  was  to  consider  as  in  “full  force,  and  applicable  to  his 
command.”8  He  succeeded  in  concluding  a Treaty  on  the  31st  of  March, 
1854.  The  interesting  negotiations  which  preceded  it  are  detailed  in  the 
document  above  referred  to.  An  account  of  the  expedition,  from  the 
journals  of  Commodore  Perry  and  officers  under  his  command,  was  com- 
piled by  the  Kev.  Francis  D Hawks,  D.  D.,  and  printed  in  quarto  form 
by  order  of  the  House.9 

The  rights  of  Americans  in  Japan  were  further  extended  by  a Con- 
vention concluded  at  iSimoda  on  the  17th  of  June,  1857 ; and  in  the  fol- 
lowing year  a more  extensive  Treaty  was  concluded,  in  which  it  was 
provided  that  all  the  provisions  of  the  Convention  of  1857,  and  so  much 
of  the  treaty  of  1854  as  was  in  conflict  with  the  new  Treaty,  were 
revoked. 

In  1859  it  was  determined  to  send  a Japanese  embassy  to  the  United 
States  ;10  and  this  was  done  in  I860.  In  1804  a convention  was  con- 
cluded for  the  payment  to  the  United  States,  Great  Britain,  France,  and 
the  Netherlands,  of  an  aggregate  sum  of  three  millions  ot  dollars,  “ this 
sum  to  include  all  claims,  of  whatever  nature,  for  past  aggressions  on 
the  part  of  Nagato,  whether  indemnities,  ransom  for  Simonoseki,  or  ex. 
penses  entailed  by  the  operations  of  the  allied  squadrons.”11  The  circum. 

lS.  Ex.  Doc.  59, 1st  Sess.  32d  Cong.,  68.  -Ib.,6.  3Ib.,  9-57.  -‘Ib.,  74.  6Ib.,  68.  BIb., 

79.  7 Ib.,  80-81.  8 S.  E.  Doc.  34,  2d  Sess.  33d  Cong.  9H.  E.  Doc.  97,  2d  Sess.  33d  Cong. 

10  S.  E.  Doc.  25,  1st  Sess.  36th  Cong.  11  Ante,  611, 
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stances  wliick  led  to  the  conclusion  of  this  Treaty  were  thus  stated  by 
Mr.  Fish  in  a report  to  the  President : 

“ The  Japanese  indemnity  fund  comes  from  payments  made  by  the 
Japanese  government  under  the  convention  of  October  22,  1S64,  of  which 
a copy  is  herewith  inclosed.  It  appears  that  Prince  Choshu,  the  ruler 
over  the  provinces  of  Sueoo  and  Nagato,  having  possession  of  the  Jap- 
anese fortifications  which  command  the  Strait  of  Simonoseki,  and  also 
having  with  him  the  x>erson  of  the  Mikado,  refused  to  recognize  the  va- 
lidity of  the  treaties  concluded  by  the  Tycoon  with  the  foreign  powers, 
and  closed  the  passage  to  the  inland  sea.  At  the  request  of  the  Tycoon’s 
government  the  forces  of  the  United  States,  (Treat  Britain,  France,  and 
the  Netherlands  in  those  waters,  jointly  xiroceeded  to  ox>en  the  straits 
by  force.  On  the  4th,  6th,  7th,  and  Stli  days  of  Sex>tember,  1864,  they 
destroyed  the  batteries  commanding  the  straits,  blew  up  the  magazines, 
threw  the  shot  and  shell  into  the  sea,  carried  away  seventy  cannon,  and 
obtained  an  unconditional  surrender  from  Prince  Choshu,  with  an  agree- 
ment to  x>ay  the  exi>enses  of  the  expedition. 

“ The  ratification  of  the  treaties  by  the  Mikado,  and  the  firm  establish- 
ment of  the  foreign  x>olicy  of  the  Tycoon  also,  sx>eedily  followed.  The 
government  of  the  Tycoon,  preferring  to  assume  the  exx>enses  of  the 
expedition,  which  the  rebellious  prince  had  agreed  to  pay,  entered  into 
the  convention  of  October  22, 1864,  stipulating  to  ]>ay  the  four  x>owers 
three  millions  of  dollars,  ‘ this  sum  to  include  all  claims,  of  whatever 
nature,  for  past  aggressions  on  the  part  of  Nagato,  whether  indemnity, 
ransom  for  Simonoseki,  or  exx>enses  entailed  by  the  ox>eration  of  the 
allied  squadrons,’  ‘the  whole  sum  to  be  x>ayable  quarterly,’  in  install- 
ments ‘ of  half  a million  of  dollars.’  One  million  and  a half  of  dollars 
have  been  j)aid  under  this  convention,  and  one  million  and  a half  of 
dollars  remain  unpaid.  The  Japanese  government  have  asked  to  have 
the  payment  of  the  unpaid  balance  deferred  till  May  15, 1872,  on  terms 
set  forth  in  the  inclosed  corresx>ondenee,  and  this  government  has  con- 
sented as  to  its  portion,  (one-fourth,)  on  condition  that  the  other  jfowers 
also  consent.  Of  the  amounts  already  paid,  one-fourth  came  to  the 
possession  of  the  United  States,  which  ax^ pears  to  have  yielded  to  its 
credit  with  Baring  Brothers,  in  London,  the  sum  of  eighty-eight  thou- 
sand eight  hundred  and  eighty-one  i>ounds  eighteen  shillings  and  ten- 
pence  sterling,  (£88,881  18s.  10J.)  This,  transferred  to  New  York,  pro- 
duced  in  currency  the  sum  of  five  hundred  and  eighty-six  thousand  one 
hundred  and  twenty-five  dollars  and  eighty-seven  cents,  ($586,125  87,) 
which  was  invested  in  bonds  of  the  United  States.”1 

It  so  liax>pened  that  there  was  no  vessel  in  the  naval  service  of  the 
United  States  that  was  in  a condition  to  take  x>art  in  this  expedition. 
The  Ta-Kiang  was  therefore  chartered  for  the  service,2  and  was  manned 
with  a crew  of  eighteen  xiersons  from  the' Jamestown,  which,  with  her 
own  crew  of  forty,  made  a crew  of  fifty-eight  in  all.3  The  Ta-Kiang  had 
three  guns,  and  received  one  thirty-pound  Parrott  gun  from  the  James- 
town.4 The  actual  cost  of  the  expedition  to  the  United  States  was  $9,500 
for  the  charter,5  and  $1,848  for  the  coal  consumed.6 

[The  mode  of  dividing  this  money  between  the  four  powers  to  whom 
it  was  x>ayable,  namely,  France,  Great  Britain,  the  Netherlands,  and 
the  United  States,  was  discussed  at  Paris  in  1865.  The  French  minis- 
ter for  foreign  affairs,  M.  Drouyn  de  Lhuys,  suggested  the  division 
should  be  made  according  to  the  i>rox>ortion  which  the  forces  of  each 

1 S.  E.  Doc.  58,  2d  Sess.  41st  Cong.,  2;  see,  also,  3 D.  C.,  1864.  2Ib.,  579.  3Ib., 

584.  4 lb.,  553,  584.  6Ib.,  579.  6 lb.,  581;  see,  also,  II.  M.  Doc.  151.  2d  Sess.  42d 

Cong.,  as  to  this  fund. 
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power  in  Japan  bore  to  the  Aggregate  forces  of  the  four,  while  the 
United  States  minister  to  France,  Mr.  Bigelow,  contended  that  each 
power  should  be  considered  to  have  contributed  equally  by  its  moral 
support  to  the  success  ol  the  common  cause,  irrespective  of  the  material 
force  which  each  brought  into  the  held,  namely,  France,  1,225  men  ; 
Great  Britain,  5,150  men ; Netherlands,  951  men  ; United  States,  258 
men — and,  therefore,  that  each  power  should  receive  an  equal  share  of 
the  indemnity.  Her  majesty’s  government  willingly  concurred  in  Mr. 
Bigelow’s  proposal  in  order  to  mark  their  estimation  of  the  value  of 
united  action  between  all  the  powers  then  represented  in  Japan,  and 
the  division  of  the  indemnity  in  equal  shares  was  accordingly  agreed  to 
by  the  four  governments. 

In  June  1803,  the  Pembroke,  a small  American  steamer,  loaded  with 
merchandise,  from  Yokohama  for  Nagasaki,  and  carrying  the  flag  of  the 
United  States,  attempted  to  pass  through  the  Strait  of  Shimonoseki. 
She  was  tired  upon  by  the  shore  batteries,  and  by  an  armed  brig  belong- 
ing to  the  Prince  of  Nagato.  She  was  not  struck ; no  one  was  hurt ; 
and  she  retraced  her  way  and  abandoned  the  voyage  to  Nagasaki. 
Demand  was  made  by  the  American  minister  for  redress  for  this  insult 
to  the  American  flag,  and,  by  his  direction,  Commander  McDougal,  in 
the  United  States  steamer  Wyoming,  proceeded  in  July  to  retaliate 
upon  the  daimio.  He  found  at  Shimonoseki  three  vessels  belonging  to 
the  prince,  lying  at  anchor  near  the  shore.  He  attacked  them,  and,  after 
a sharp  conflict  with  them  and  the  shore  batteries,  sank  a brig  and  blew 
up  a steamer,  by  which  some  forty  persons  were  said  to  have  been  killed. 
The  loss  of  the  Wyoming  was  five  killed  and  six  wounded.  A French 
steamer  and  a Dutch  corvette  had  also  been  fired  upon  at  these  straits 
by  this  rebellious  daimio.  No  English  ship  was  attacked.  A claim  was 
at  once  made  by  Mr.  Pruyn,  our  minister,  for  loss  of  time,  freight,  etc., 
sustained  by  the  Pembroke,  amounting  to  $10,000,  which  was  fully  and 
promptly  paid  by  the  Japanese  government.  ...  . 

It  was  therefore  agreed  that  compensation  for  the  injuries  sustained 
by  French  subjects  and  the  damage  done  to  United  States  and  Nether- 
lands ships  at  the  Straits  of  Simonoseki  prior  to  the  joint  operations  of 
the  four  powers  against  Choshien  should  be  assessed  at  $140,000  in  the 
case  of  each  of  the  said  three  powers,  and  that  the  total  amount  of  these 
special  compensations,  or  $420,000,  should  form  a first  charge  on  the 
Simonoseki  indemnity  and  be  paid  ratably  out  ol  each  installment. 
That  is  to  say,  that  the  indemnity  being  payable  in  six  installments  ol 
$500,000  each,  one-sixth  of  the  sum  due  for  these  special  compensations, 
or  $70,000,  was  to  be  deducted  from  each  installment  as  it  was  received 
from  the  Japanese  government,  and  was  to  be  divided  between  France, 
the  Netherlands,  and  the  United  States,  while  the  balance  of  each  in- 
stallment after  the  above  deduction  had  been  made,  or  8430,000,  was 
to  be  divided  equally  between  the  said  three  powers  and  Great  Britain. 

Consequently  on  each  of  these  three  occasions  when  an  installment 
of  the  said  indemnity  was  paid  by  the  Japanese  government  to  the 
representative  of  the  four  powers  in  equal  proportions  ol  $l-o,0(  earn, 
the  British  reiiresentative,  acting  in  conlormity  with  the  above  ai  range- 
men  t of  the  four  governments,  accepted  only  $107,500  of  the  sum  thus 
tendered  to  him — this  being  a one-fourth  share  of  $430,000  and  handed 
the  amount  paid  to  him  in  excess,  namely,  $17,500,  to  the  represen  na- 
tives of  France,  the  Netherlands,  and  the  United  States,  m orfler  that 
it  might  be  applied  to  the  payment  of  their  special  com  pen  satin  n s . 

The  Japanese  government  having  paid  a portion  ol  the  Shimonoseki 
indemnity  under  the  convention  ot  October  22,  1804,  as  befoio  men- 
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tioned  the  subject  of  relieving  that  government  from  the  residue  was 
on  several  occasions  presented  to  Congress.  3STo  conclusion  was  reached , 
however,  and,  as  certain  amounts  were  payable  to  the  United  States 
under  the  treaty,  upon  the  20th  of  April  1874,  Mr.  Bingham  was  in- 
structed1 that  “ had  the  other  powers  interested  refrained  from  collect- 
ing their  portions,  this  Government  would  not  have  been  disposed  to 
press  for  its  portion,  notwithstanding  the  refusal  of  Congress  to  act  on 
the  subject.  But  as  the  other  governments  interested  have  been  paid, 
you  will  make  known  to  the  Japanese  government  our  expectation  of 
being  treated  in  the  same  manner.”  After  this  time  Mr.  Bingham  re- 
ceived at  different  times  the  entire  residue  due  the  United  States,  the 
final  amount  having  been  paid  in  the  month  of  July,  1874.2 

The  several  instalments  received  from  Japan  amounted  to  $7S5,000 
which  netted  in  bills  on  London  the  sum  of  £170.428. 16s.  4 d.  Upon  the 
receipt  of  the  different  instalments  the  money  was  invested  in  United 
States  bond  and  the  interest  on  the  bonds  as  it  became  due  was  like- 
wise invested. 

On  the  22d  day  of  February  1883  an  act3  was  approved  authorizing 
the  President  to  pay  out  of  the  Treasury  to  the  government  of  Japan  the 
sum  of  $785,000.87  and  directed  that  the  bonds  in  which  the  funds  had 
been  invested  should  be  cancelled  and  destroyed.  The  act  also  directed 
the  Secretary  of  the  Treasury  to  pay  the  sum  of  $140,000  to  the  officers 
and  crew  of  the  United  States  ship  Wyoming  for  extraordinary,  valuable, 
and  specially  meritorious  and  perilous  services  in  the  destruction  of 
hostile  vessels  in  the  strait  of  Shimonoseki  on  the  16th  of  July  1863, 
and  to  the  officers  and  crew  of  the  steamer  Takiang  who  were  detached 
from  the  United  States  ship  Jamestown,  for  similar  services  on  the 
4th,  5tli,  6th,  7tli  and  8th  of  September  1864.  At  the  time  of  the  passage 
of  the  act  the  fund  with  the  accumulated  interest  and  the  gain  by  the 
increase  of  the  value  of  bonds  and  by  exchange  amounted  to  the  sum 
of  $1,837,823.78,  which  sum  was  turned  over  to  the  Secretary  of  the 
Treasury  by  the  Secretary  of  State  March  16,  1883. 

In  transmitting  the  money  to  Japan  Secretary  Frelinghuysen  in  his 
instruction  to  Minister  Bingham  under  date  of  March  21,  1883  stated: 
“In  discharging  the  duty  imposed  upon  you  by  this  instruction,  you 
will  take  occasion  to  express  to  the  minister  for  foreign  affairs  of  Japan 
the  satisfaction  which  the  President  feels  in  being  enabled  by  the  action 
of  Congress  to  carry  out  the  desire  long  entertained  by  this  Govern- 
ment to  return  this  money  to  Japan,  and  that  he  does  not  doubt  but 
that  it  will  be  accepted  by  that  Government  as  an  additional  evidence, 
if  such  were  needed,  of  the  friendly  interest  felt  by  the  Government  of 
the  United  States  in  everything  that  concerns  the  welfare  and  progress 
of  the  people  and  Government  of  that  country.”4 

The  Minister  for  Foreign  Affairs  replied  : “ It  is  a source  of  satisfac- 
tion to  me  to  be  able  to  assure  your  excellency  in  reply,  that  His  Im- 
perial Majesty’s  Government  regards  the  spontaneous  return  of  the 
money,  which  was  paid  by  the  Government  of  Japan  to  that  of  the 
United  States,  under  the  convention  of  October  22,  1864,  not  only  as 
an  additional  proof  of  the  friendly  disposition  of  your  excellency’s  Gov- 
ernment, but  as  a strong  manifestation  of  that  spirit  of  justice  and  equity 
which  has  always  animated  the  United  States  in  their  relations  with 
Japan,  and  it  will,  1 am  convinced,  tend  to  perpetuate  and  strengthen 
the  mutual  confidence  and  the  feeling  of  cordial  good-will  and  friend- 
ship which  at  present  happily  subsist  between  the  people  of  our  respect- 
ive countries.” 5] 

[■  F.  R.,  1874,  G75.  2 lb.  694.  a22  St.  at  L.  421  * F.  R.,  1883,  603.  6Ib.  606.] 
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In  1S67  it  became  necessary  to  make  “ arrangements  for  the  establish- 
ment of  a Japanese  municipal  office  for  the  foreign  settlement  of  Xoko 
hama.”  By  this  arrangement,  which  “was  adopted  and  agreed  to  by 
the  foreign  representatives  and  the  Japanese  Government,”  “ the  prin- 
ciple of  exterritoriality  was  carefully  preserved,”  as  to  the  Treaty  Powers.1 

In  a recent  discussion  between  the  Japanese  Minister  for  Foreign 
Adairs  and  the  Peruvian  Envoy,  the  former  thus  speaks  of  this  agree- 
ment, and  its  relations  to  citizens  of  non-Treaty  Powers:  “It  was  a tem- 
porary arrangement,  thought  essential,  say  the  foreign  ministers  who 
recommended  it,  ‘ under  presen  t circumstances,  to  secure  the  maintenance 
of  order  and  health  within  the  foreign  settlement.’  It  did  not  fix  any 
time  within  which  it  should  remain  in  force.  It  is  therefore  either 
binding  forever,  or  it  might  be  abrogated  at  the  pleasure  of  this  govern- 
ment. * * Peru  was  then  and  is  now  a non-treaty  Power.  Your 

Excellency  would  be  astonished  and  indignant  if  you  were  told  by  the 
officer  whom  His  Majesty  the  Tenno  may  authorize  to  negotiate  with 
you  a Treaty  of  amity  and  commerce,  that  while  perfectly  free  on  all  other 
points,  we  cannot  relieve  the  citizens  of  Peru  from  being  subject  to 
coercive  jurisdiction  exercised  by  the  majority  of  a Board  of  Foreign 
Consuls.  You  would  ask,  I think,  by  what  right  the  Ministers  of  Great 
Britain,  France,  the  United  States,  Germany,  and  Holland  undertook  to 
stipulate  in  what  manner  the  citizens  of  Peru  should  be  tried.  * If  the 
pretensions  of  some  of  the  consuls  were  admissible,  that  they  had  aright 
not  only  to  give  advice,  but  that  their  advice,  or  that  of  a majority  of 
them,  should  be  controlling,  so  that  the  governor  of  Kanagawa  would 
be  only  a mouth-piece  to  utter  their  decision,  then  the  extraordinary 
result  would  follow  that  this  government  might  be  made  responsible  to 
a foreign  nation  for  an  erroneous  decision,  which  it  had  no  power  to 
prevent  or  reverse.”2 

[The  representatives  of  the  United  States,  Great  Britain,  France,  Hol- 
land, and  Japan  signed  a convention  on  June  25,  I860,  for  the  modifi- 
cation of  the  tariff  of  import  and  export  duties  contained  in  the  trade 
regulations  annexed  to  the  treaties  concluded  by  those  powers  in  1858. 
The  tariff  fixed  by  this  convention  provides  for  specific  in  place  of  ad 
valorem  duties,  and  is  a substitute  for  the  tariffs  previously  agreed 
upon  between  Japan,  France,  Great  Britain,  Holland  and  the  United 
States.  This  convention  went  into  operation  J uly  1,  I860,  the  plenipo- 
tentiaries being  of  opinion  that  ratification  by  their  respective  govern- 
ments was  not  necessary  before  the  convention  should  take  effect. 
Ratification  was  advised  by  the  Senate  June  17,  1868. 

In  1872  an  embassy  arrived  from  Japan,  and  afterward  visited  Europe, 
having  in  view,  among  other  things,  the  revision  of  existing  treaties. 
The  mission  was  unsuccessful  j but  on  July  25, 1878  a commercial  conven- 
tion was  concluded  with  Japan  by  which  it  was  stipulated  that  as  be- 
tween the  United  States  and  Japan  the  convention  of  June  25,  1866 
should  be  annulled  and  become  inoperative,  together  with  the  schedules 
of  tariff  on  imports  and  exports  and  the  bonded  warehouse  regulations 
attached  to  that  convention  ; and  also  that  all  such  provisions  of  the 
treaty  of  1858  as  appertained  to  the  regulations  of  harbors,  customs 
and  taxes,  as  well  as  the  whole  of  the  trade-regulations,  were  to  cease 
to  operate.  In  this  convention  the  United  States  recognized  the  ex- 
clusive power  and  right  of  the  Japanese  government  to  adjust  the  cus- 
toms tariff  and  taxes  and  to  establish  regulations  appertaining  to  com- 
merce. It  was  provided  however  that  the  convention  should  take  effect 


1 2 D.  C.,  18G7,  73.  2 1 F.  K.,  1873,  613. 
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when  Japan  had.  concluded,  with  all  the  other  treaty  powers  holding’ re- 
lations with  Japan,  conventions  or  revisions  of  existing  treaties  that 
should  be  similar  in  effect.  Japan  not  having  concluded  such  conven- 
tions with  all  the  other  treaty  powers  this  convention  at  present  is  not 
in  operation. 

A convention  providing  for  the  reimbursement  of  expenses  incurred 
for  the  rescue,  clothing,  and  maintenance  of  shipwrecked  persons 
was  concluded  on  the  17th  of  May  1880  and  an  extradition  treaty  was 
signed  on  the  29th  of  April  ISSG.j 


LAND  GRANTS. 

[See  “France,”  “Great  Britain,”  “Mexico,”  “Spain.”] 


LEW  CHEW. 

While  Commodore  Perry  was  at  Lew  Chew  in  1854,  one  of  the  sailors 
in  his  squadron,  in  a state  of  intoxication,  entered  the  house  of  a native 
and  violated  a woman.  The  people  were  enraged  at  this  crime,  and 
stoned  the  criminal  to  death.  Commodore  Perry  caused  an  inquiry  to 
be  made  into  the  circumstances,  and  concluded  with  the  authorities  an 
agreement  for  the  treatment  of  Americans  and  their  punishment  for 
future  offenses.1 


MADAGASCAR. 

The  conclusion  of  a Treaty  with  Madagascar  in  1S67,  conferring  exter- 
ritorial jurisdiction  upon  the  Consul  of  the  United  States,  made  it  neces- 
sary to  extend  to  Madagascar  the  provisions  of  the  Act  of  1800  entitled 
“An  act  to  carry  into  effect  provisions  of  the  Treaties  between  the 
United  States,  China,  Japan,  Siam,  Persia,  and  other  countries,  giving 
certain  judicial  powers  to  Ministers  and  Consuls  and  other  functionaries 
of  the  United  States  in  those  countries,  and  for  other  purposes.”2 


METRIC  STANDARD. 

[The  United  States,  in  common  with  a large  number  of  foreign  nations, 
entered  into  a convention  to  establish  and  maintain  at  their  joint  ex- 
pense, a scientific  and  permanent  international  bureau  of  weights  and 
measures  at  Paris.  This  convention  is  dated  May  20, 1S75  and  was  pro- 
cl aimed  by  the  President  September  27,  1S7S.J 

1 S.  E.  Doc.  34,  2d  Sess.  33d  Coug.,  174.  2 16  St.  at  L..  183. 
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In  a communication  to  the  Secretary  of  State,  printed  in  the  Folio 
Edition  of  the  Foreign  Relations,1  it  is  stated  that  “before  the  insur- 
rection of  the  year  1810  the  Kingdom  (of  New  Spain)  contained  six 
millions  of  inhabitants,  and  * may  be  said  to  have  been  at  its  acme 
of  prosperity ; the  royal  revenue  exceeding  $20,000,000.” 

The  course  of  the  revolution  from  1810  to  1821  is  reviewed  in  that 
communication.  It  is  stated  that  before  1810  “ the  impossibility  of  re- 
establishing peace  and  quietness  in  the  Kingdom  by  the  force  of  arms 
was  fully  ascertained,” 2 and  the  military  events  between  1810  and  1821 
are  rapidly  reviewed. 

In  1821  Spain  made  an  effort  to  save  her  rebellious  American  colonies. 
Deputies  from  Mexico  were  received  by  the  Cortes  at  Madrid,  and 
“ availed  themselves  of  this  occasion  to  show  to  the  Cortes  and  Execu- 
tive the  impracticability  of  the  provinces  of  America  being  governed 
as  those  of  the  Peninsula.  * They  then  moved  that  the  Government 
should  be  requested  to  direct  without  delay  the  Viceroy  of  Mexico  to 
inform  Iturbide  that  the  Cortes  were  occupied  in  projecting  a plan  of 
Government  for  America,  and  to  propose  a suspension  of  hostilities 
until  the  resolution  should  be  finally  made  by  the  Cortes  and  Execu- 
tive.” 3 

The  opposition  of  the  King  defeated  this  move,  and  the  American 
Deputies  then  proposed  that  there  should  be  three  divisions  made  of 
America-,  in  each  a Cortes -,  * * in  each  division  a delegate  ap- 

pointed by  the  King,  * who  shall  exercise  in  the  name  of  the  King 
the  executive  power,  * the  commerce  between  the  Peninsula  and 
America  to  be  considered  as  from  one  province  to  another,  and  the  in- 
habitants of  the  latter  to  have  equal  eligibility  with  those  of  the  former 
to  all  public  employments.”4 

While  these  propositions  were  under  consideration,  Iturbide  had 
gained  a position  in  Mexico  which  enabled  him  to  make  proposals  that 
Hew  Spain  should  be  independent  of  Old  Spain ; and  that  it  should  be 
a monarchy,  of  which  a member  of  the  royal  family  of  Spain  should  be 
the  Emperor,  with  sundry  other  provisions  conceived  for  the  purpose 
of  securing  these  results. 

The  Cortes  showed  a reluctance  to  take  the  matter  into  serious  con- 
sideration,5 upon  which  the  American  Deputies  submitted  a plan  to  the 
Cortes.6  Ko  compromise  of  ideas  so  radically  different  was  found  prac- 
ticable. 

Iturbide  continued  military  operations  until,  on  the  24th  of  August, 
1821,  he  concluded  a treaty  in  Cordova  with  Senor  O’Donoju,  Lieut.  - 
General  of  the  Armies  of  Spain,  by  which  the  Independence  ot  Lew 
Spain  was  declared  to  be  recognized.7  As  a result  of  this,  supreme 
authority,  with  the  title  of  Highness,  was  vested  in  Iturbide,  and 
Mexico  was  declared  to  be  an  Empire. 

In  the  following  March  President  Monroe  sent  his  message  to  Con- 
gress respecting  the  recognition  of  the  Spanish-American  States,  wliere- 
upon  the  Spanish  Minister  at  Washington  protested  against  it. 

While  the  Spanish  government  was  still  trying  in  vain  to  find  a plan 
for  reconciling  and  retaining  the  colonies,10  the  Committee  ot  the  House 
of  Representatives  of  the  United  States  recommended  the  passage  o^  a 

resolution  “that  the  American  provinces  ot  Spain,  which  have  declared 

their  independence,  and  are  in  the  enjoyment  of  it,  ought  to  be  recog 

»4  F.  K.  F.,  836.  2 lb.,  837.  3Ib.,  828.  * lb.,  828.  6Ib.,  830,  B.  6Ib.,  831,C.  ‘ lb., 
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nized  by  the  United  States  as  independent  nations.”1  The  action  of  Con- 
gress is  stated  under  the  title  “ Colombia.” 

In  1825  Mr.  Poinsett  was  despatched  as  Minister  to  Mexico.  He  was 
instructed  to  “bring  to  the  notice  of  the  Mexican  government  the  mes- 
sage of  the  late  President  of  the  United  States  to  their  Congress,  on 
the  2d  of  December,  1823,  asserting  certain  important  principles  of  in- 
tercontinental law  in  the  relation's  of  Europe  and  America.  The  first 
principle  asserted  in  that  message  is,  that  the  American  Continents  are 
not  henceforth  to  be  considered  as  subjects  for  future  colonization  by 
any  European  powers.  * * The  other  principle  asserted  in  the  mes- 

sage is,  that  whilst  we  do  not  desire  to  interfere  in  Europe  with  the 
political  system  of  the  allied  powers,  We  should  regard  as  .dangerous  to 
our  peace  and  safety  any  attempt  on  their  part  to  extend  their  system 
to  any  portion  of  this  hemisphere.”2  These  instructions  were  afterwards 
made  the  subject  of  some  discussion  in  the  House,3  in  the  course  of 
which  Mr.  Webster  said:  “The  proceedings  of  the  Allied  Powers  at 
Troppau,  Laybach,  and  Verona  were  very  well  remembered,  and  in  the 
course  of  the  very  year  then  exi>iring  the  King  of  Spain  had  been 
established  on  his  throne  by  the  army  of  France.  * Under  these  cir- 
cumstances the  question  was,  how  is  it  likely  the  Allied  Powers  will  act 
toward  the  former  Spanish  colonies  in  America?  Having  succeeded  in 
establishing  such  a government  as  suited  them  in  Spain  itself,  would 
they  not,  or  might  they  not,  be  willing  to  go  further,  and  to  assist  the 
Spanish  Monarch  in  reconquering  his  rebellious  provinces?  It  was 
possible  they  might  do  this — perhaps  it  was  not  very  impi-obable.  At 
this  juncture  the  President’s  declaration  was  made.  * The  amount  of 
it  was  that  this  government  could  not  look  with  indifference  on  any 
combination  among  other  Powers  to  assist  Spain  in  her  war  against  the 
South  American  States;  that  we  could  not  but  consider  any  such  com- 
bination as  dangerous  or  unfriendly  to  us;  and  that  if  it  should  be 
formed  it  would  be  for  the  competent  authorities  of  this  government  to 
decide,  when  the  case  arose,  what  course  our  duty  and  our  interest 
should  require  us  to  pursue.”4 

Poinsett  was  further  instructed  to  secure,  if  possible,  a Treaty  of 
limits,  and  a Treaty  of  Amity  and  Commerce,  on  the  basis  of  the  re- 
cently concluded  Convention  with  Colombia.5  The  Treaty  which  he 
signed,  and  the  account  of  the  negotiations  which  preceded  it,  will  be 
found  in  the  6th  vol.  of  the  Folio  Edition  of  the  Foreign  Relations,  x>ages 
578—613.  This  Treaty  did  not  receive  the  assent  of  the  Senate,  except 
upon  conditions  which  caused  it  to  fail.6  The  Treaty  of  limits  of  1828 
was  then  concluded,7  and  in  1831  a Treaty  of  Amity  and  Commerce  was 
signed,  which  is  still  in  force. 

The  war  between  Texas  and  Mexico  affected  the  relations  between 
Mexico  and  the  United  States,  and  was  the  cause  of  frequent  commu- 
nications from  the  Executive  to  Congress,  and  of  frequent  discussions 
and  reports  in  that  body.8  At  one  time,  in  the  early  stage  of  the  dis- 
cussion, the  Mexican  Minister  withdrew  himself  from  Washington,  but 
relations  were  soon  restored. 

Claims  began  to  arise  and  to  be  pressed  against  Mexico  as  early  as 


6,.  F.R.F.,909;  6Ib.,578.  :i  2 Debates,  1826, 1798-1820.  * lb.,  1807-8. 

b 1 . K.  1 -,o/9.  e J Ex.  Jour.,  570.  7 6 F.  R.  F.,  94(5.  «S.  E.  Doc.  415,  1st  Sess.  24th 

S-  E-  Eo°s-  20>  84>  1(50>  !uul  189,  2d  Sess.  ‘24th  Cong.  ; H.  E.  Doc.  256,  1st  Sess. 
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1836.1  In  1S37  tliey  were  made  the  subject  of  Presidential  messages.2 
A convention  was  concluded  for  the  adjustment  of  these  claims  in  1838, 
which  was  not  ratified  by  the  Mexican  Government;  and  another  con- 
vention was  concluded  and  ratified  by  both  parties,  for  the  same  pur- 
pose, in  April,  1839.  The  acts  of  Congress  to  carry  this  into  effect  were 
approved  on  the  12th  of  June,  1810, 3 and  on  the  1st  of  September,  1S11.4 

When  the  Commissioners  on  each  side  met  together,  William  L.  Marcy 
was  one  of  the  United  States  Commissioners,  a radical  difference  of 
opinion  on  important  subjects  was  found  to  exist.  (1)  The  American 
Commissioners  regarded  the  joint  body  as  a judicial  tribunal.  The  Mexi- 
can Commissioners  regarded  it  as  a diplomatic  body.5  (2)  The  Ameri- 
cans asserted  that  the  claimants  had  aright  to  appear  personally  or  by 
counsel  before  the  Commissioners.  The  Mexicans  denied  this,  and  in- 
sisted that  the  proof  must  come  through  the  government.0  Much  time 
was  lost  in  these  and  kindred  discussions;  so  that,  when  the  last  day 
for  action  had  passed,  several  claims  had  not  been  acted  on.7  This  was 
the  cause  of  much  subsequent  correspondence.8  Mexico  did  not  keep 
its  engagements  under  this  Treaty,  and  in  1S43  a new  convention  respect- 
ing the  payments  was  made  in  which  it  was  agreed  that  another  claims 
convention  should  be  entered  into  ; but  this  had  not  been  done  when 
war  broke  out  between  the  parties,  in  1846.9 

A Treaty  was  concluded  with  Texas  for  its  annexation  to  the  United 
States,  but  it  failed  to  receive  the  assent  of  the  Senate.  Congress  then, 
by  joint  resolution,  declared  that  it  “ doth  consent  that  the  territory 
properly  included  within,  and  rightfully  belonging  to,  the  Republic  of 
Texas,  maybe  erected  into  a new  State,  to  be  called  the  State  of  Texas,”10 
and  on  the  29th  of  December,  1845,  it  was  jointly  resolved  “ that  the 
State  of  Texas  shall  be  one  * of  the  United  States  of  America,  and 
admitted  into  the  Union  on  an  equal  footing  with  the  original  States  in 
all  respects  whatever. ,f  11 

On  the  13th  of  the  following  May  Congress  declared  in  the  preamble 
of  the  act  providing  for  the  prosecution  of  the  war  with  Mexico,  that 
u by  the  act  of  the  Republic  of  Mexico  a state  of  war  exists  between  that 
Government  aud  the  United  States,”12  and  on  the  same  day  President 
Polk  made  proclamation  of  that  fact.13 

While  hostilities  were  going  on,  Nicholas  P.  Trist,  Chief  Clerk  of  the 
Department  of  State,  was  dispatched  to  Mexico,  and  opened  negotia- 
tions for  peace.14  He  was  instructed  to  demand  the  cession  of  New 
Mexico  and  California  in  satisfaction  of  claims  against  Mexico,  on  the 
ground  that  “a  state  of  war  abrogates  treaties  previously  existing  be- 
tween the  belligerents,  and  a treaty  of  peace  puts  an  end  to  all  claims  lor 
indemnity.”15  The  proposals  were  rejected  by  Mexico,  and  the  Commis- 
sioner was  recalled  on  the  6th  of  October,  1847. 16  He  remained,  how- 
ever, in  Mexico,  notwithstanding  the  instructions  to  return,  and  he  suc- 
ceeded in  concluding  the  Treaty  of  Guadalupe  Hidalgo  on  the  2d  of 
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February.  1848.  This  was  communicated  to  the  Senate  on  the  23d  of 
February!1  Sundry  amendments  were  made  by  the  Senate  and  accepted 
by  Mexico,  and  the  ratifications  were  exchanged  on  the  30th  of  May, 
1848.  The  Supreme  Court  has  held  that  this  Treaty  does  not  protect 
the  rights  of  property  of  Mexican  citizens  in  the  former  Republic  of 
Texas.9  On  the  6th  of  July,  1848,  the  President  communicated  the 
Treaty  to  Congress,  with  a message  asking  legislation  to  carry  it  into 
effect.3  On  the  29th  of  the  same  month  the  act  for  the  payment  of  the 
liquidated  claims  against  Mexico  passed  Congress.4  The  civil  and  diplo- 
matic appropriation  bill,  approved  on  the  12  th  of  August, , contained  a pro- 
vision for  the  survey  of  the  new  boundary-line,5  and  in  the  following 
session  provision  was  made  for  payment  in  part  of  the  sums  due  to 
Mexico  under  the  12tli  article.6  On  the  3d  of  March,  1S49,  a commission 
was  created  to  examine  the  claims  upon  Mexico,  which  were  to  be  as- 
sumed by  the  United  States  ;7  and  on  the  3d  of  March,  1851,  a loan  was 
authorized  for  their  payment.8  One  hundred  and  eighty-two  claims 
were  allowed,  and  seventy  were  rejected.9 

In  the  exchange  of  the  ratifications  of  the  Treaty  of  Guadalupe  Hi- 
dalgo, certain  explanations  were  embodied  in  a protocol  signed  by  the 
Plenipotentiaries.  These  became  the  subject  of  a discussion  in  Con- 
gress early  in  1849  which  induced  the  Mexican  Minister  at  Washing- 
ton, (who  appears  to  have  been  the  same  person  who,  as  plenipoten- 
tiary, exchanged  the  ratifications  of  the  Treaty  on  the  part  of  Mexico,) 
to  ask  of  Mr.  Buchanan,  the  Secretary  of  State,  an  assurance,  in  the 
form  of  a message  from  the  President,  that  the  United  States  adhered 
to  the  protocol.  Buchanan  replied  that  u the  President  would  violate 
the  most  sacred  rights  of  the  legislative  branch  of  the  Government  if 
he  were  to  criticise  or  condemn  any  portion  of  their  proceedings,  even 
to  his  own  countrymen ; much  less,  therefore,  can  he  be  called  upon  by 
the  representative  of  a foreign  government  for  any  explanation,  con- 
demnation, defence,  or  approval  of  their  proceedings.  '*  * The 

President  will  be  ever  ready,  in  the  kindest  spirit,  to  attend  to  all  rep- 
resentations of  the  Mexican  government,  communicated  in  a form  which 
does  not  interfere  with  his  own  rights  or  those  of  Congress.”10 

The  annexation  of  California  by  the  Treaty  of  Gaadalupe  Hidalgo 
made  it  desirable  that  the  United  States  should  have  some  interest  in 
the  isthmus  routes  between  the  two  Oceans.  Instructions  looking  to 
such  a result  were  issued  by  Mr.  Clayton  in  April,  1849,  which  were 
followed  by  long  negotiations.11  The  Commission  for  running  the 
boundary-line  under  the  Treaty  of  1848  met  with  difficulties  and  de- 
lays,12 and  in  1853  both  questions  were  determined  by  a new  Treaty, 
which  annexed  Arizona,  and  gave  to  the  United  States  rights  for  itself 
and  its  citizens  in  any  road  that  might  be  constructed  across  the  Isth- 
mus of  Tehuantepec.13  A Commission  was  organized  for  surveying  the 
new  line.14 

The  United  States  continued  their  exertion  to  acquire  greater  rights 
in  the  Isthmus  of  Tehuantepec.  In  1857  Forsyth,  Minister  at  Mexico, 
was  instructed  to  endeavor  to  conclude  such  a Treaty,15  and  two  years 
later  Mr.  Cass  wrote  to  Robert  McLane,  Forsyth’s  successor,  il  It  is 

1 S.  E.  Doc.  52,  1st  Sess.  30fch  Cong.  2McKenney  v.  Sairego,  18  Howard,  235.  3S. 

E.  Doc.  GO,  1st  Sess.  30t,h  Cong.  4 9 St.  at  E.,  265.  & n,  301.  <Hb.,  348.  7Ib.,  303. 

a lb.,  617.  »S.  E.  Doc.  34,  1st  Sess.  32d  Cong.  10  IE  E.  Doc.  5,  1st  Sess.,  31st  Cong-, 

G9-73.  11  S.  E.  Doc.  97,  1st  Sess.  32d  Cong.  42  S.  E.  Doc.  34,  1st  Sess.  31st  Cong. ; H. 

E.  Doc.  112,  1st  Sess.  32d  Cong.;  S.  E.  Docs.  119,  120,  121,  131,  1st  Sess.  32d  Cong.; 
S.  R.  345,  1st  Sess.  32d  Cong. ; S.  E.  Doc.  55,  2d  Sess.  33d  Cong.  I:i  H.  E.  Doc.  109, 1st 
Sess.  33d  Cong.  14  S.  E.  Doc.  57,  1st  Sess.  34th  Cong.  lr>  Confidential  S.  E.  Doc.  221,  let 
Sess.  36t.h  Cong.,  3. 
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hoped  you  may  be  able  to  conclude  a convention  embracing  the  cession 
of  Lower  California,  and  the  transit  rights  and  privileges  above  referred 
to.  The  President  would  deeply  regret  to  learn  that  this  was  imprac- 
ticable. * There  is  reason  to  believe  that  Lower  California  may  be 
secured;  and  this  result,  1 repeat,  is  regarded  by  your  government  as 
of  great  importance.  You  will  not  readily  come  to  the  conclusion  that 
it  cannot  be  obtained.  But  if,  after  your  best  efforts  have  been  ex- 
hausted, you  find  that  the  cession  is  impossible,  * you  may  accept 
the  transit  and  other  rights  proposed  by  Mr.  Ocampo,  * and  you  may 
stipulate  to  pay  for  them  four  millions  of  dollars,  two  millions  to  be  re- 
served for  the  payment  of  such  claims  as  may  be  found  due  from  Mexico 
to  our  citizens.”1  These  negotiations  were  fruitless. 

The  attitude  of  the  United  States  towards  the  Kepublic  of  Mexico, 
during  the  French  invasion  and  conquest  of  a iiortion  of  Mexican  terri- 
tory, is  detailed  in  the  volumiuous  correspondence  transmitted  to  Con- 
gress during  that  period.3 

In  1861  an  Extradition  Treaty  was  concluded  with  Mexico,  and  in  1868 
a naturalization  convention,  and  a convention  for  the  establishment  of 
a claims  Commission. 

The  commission  under  the  claims  convention  was  duly  organized  in 
Washington,  July  31, 1S69.  Its  powers  were  extended  by  a convention, 
concluded  April  19,  1871,  and  a further  extension  was  authorized  by  a 
convention  concluded  November  27,  1872. 

fits  powers  were  further  extended  by  a convention  concluded  Novem- 
ber 20, 1874,  for  the  period  of  one  year,  which  expired  January  31,  1876. 

• By  article  2 it  was  provided  that  a further  extension  of  six  mouths  should 
be  allowed  the  umpire  if  necessary.  The  umpire  found  it  necessary  to 
take  advantage  of  this  extension.  Upon  April  29, 1876,  another  conven- 
tion was  concluded,  allowing  to  the  umpire  a further  period,  that  is,  until 
November  20, 1876,  to  conclude  the  cases  before  him. 

There  were  presented  for  the  consideration  of  the  commission  1,017 
claims3  on  the  part  of  citizens  of  the  United  States  against  Mexico,  ag- 
gregating, inclusive  of  damages  and  interest  where  they  were  claimed, 
$470,126,613.40.  .Of  these  claims,  831  were  dismissed  or  disallowed,  and 
in  186  cases  awards  were  made  in  favor  of  the  respective  claimants 
against  the  Mexican  Republic,  aggregating  $4,125,622.20.  There  were 
998  claims  on  the  part  of  citizens  of  Mexico  against  the  U nited  States  re- 
ferred to  the  commission,  such  claims  aggregating,  inclusive  of  damages 
and  interest  where  claimed,  the  sum  of  $86,661,891.15.  Of  these  claims 
831  were  dismissed  or  disallowed,  and  awards  were  made  in  167  cases 
against  the  United  States,  aggregating  $150,498.41.  The  balance  in 
favor  of  citizens  of  the  United  States,  is  therefore,  $3,975,125.79. 

The  Mexican  government  having  proposed  the  reconstruction  and  re- 
location of  the  monuments  marking  the  boundary  line  established  by 
the  treaties  of  February  2,  1848  and  December  3,  1853,  a convention 
having  that  object  in  view  was  concluded  July  29,  1SS2. 

The  preliminary  reconnaissance  stipulated  by  the  1st  article  was  com- 
pleted by  an  officer  of  the  Engineer  Corps  who  had  been  designated 
by  the  Secretary  of  War,  and  his  report  was  communicated  to  Con- 
gress.4 ....  i -I, 

The  2d  article  provided  that  the  final  commission  of  resurvey  should 
meet  on  the  frontier  within  six  months  from  the  date  of  the  exchange 


1 Confidential  S.  E.  Doc.,  221,  1st  Sess  36tli  Coos.  15.  2 H. 

Cong.;  H.  E.  Docs.  20,  31.  38,  73,  93,137,  1st  Sess.  39th  Cong. 
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of  the  ratifications  of  the  convention,  which  took  place  March  3,  1883. 
Congress  failing  to  make  the  necessary  appropriation,  it  was  not  pos- 
sible for  the  United  States  to  fulfill  its  part  of  the  engagement  in  the 
time  stipulated.  The  President  urged  Congress  to  make  the  necessary 
provision,1  and  the  sum  of  one  hundred  thousand  dollars  was  appro- 
priated.3 

An  additional  article  to  the  convention  of  July  29,  18S2  was  con- 
cluded December  5,  1885,  which  exteuds  the  time  in  which  to  appoint 
the  final  commission  eighteen  months. 

On  the  20th  of  January  1S83  a commercial  reciprocity  convention 
was  concluded.  The  8th  article  as  amended  provided  that  the  con- 
vention should  not  take  effect  until  the  laws  and  regulations  that  each 
party  should  deem  necessary  to  carry  it  into  operation  should  have  been 
passed  by  both  countries,  and  twelve  months  from  May  20,  1S81  was 
allowed  for  that  purpose.  There  being  a failure  on  the  part  of  both 
governments  to  pass  the  necessary  legislation,  an  additional  article  to 
the  convention  was  concluded  February  25,  1885  which  extended  the 
time  to  May  20,  1886.  The  time  was  again  extended  to  May  20,  18S7 
by  the  supplementary  article  of  May  14,  1886.  This  time  having  ex- 
pired the  convention  can  be  revived  only  by  the  negotiation  of  another 
instrument. 

Ou  the  12th  of  November  1884  a convention  was  concluded  which 
provided  that  the  boundary  line  described  in  the  conventions  of  Febru- 
ary 2,  1848  and  December  30,  i853  shall  forever  be  that  which  follows 
the  center  of  the  normal  channel  of  the  Eio  Grande  and  the  Colorado 
river,  and  that  any  change  wrought  by  the  force  of  the  current,  whether 
by  the  cutting  of  a new  bed,  or  when  there  is  more  than  one  channel, 
by  the  deepening  of  another  than  that  which  was  fixed  by  the  surveys 
of  the  international  boundary  commission  in  1852,  shall  produce  no 
change  in  the  boundary  line,  but  that  the  line  then  established  shall 
continue  to  follow  the  middle  of  the  original  bed,  even  though  this 
should  become  wholly  dry  or  be  obstructed  by  deposits. 

A diplomatic  arrangement  was  entered  into  with  Mexico  on  the  29th 
of  July  1882  which  permitted  the  regular  federal  troops  of  the  two 
republics  to  cross  the  boundary  line  when  they  should  be  in  close  pur- 
suit of  savage  Indians.  This  arrangement  was  prolonged  annually. 
The  last  one,  however,  terminated  November  1,  1886. 

All  Mexican  grants  in  colonization,  under  the  decree  of  1824  and  the 
regulations  of  1828,  were  made  subject  to  the  approval  of  the  Depart- 
mental assembly.  Until  such  approval,  they  were  not  definitively  valid. 
And  if  not  thus  approved  brfore  the  change  of  jurisdiction,  it  devolved 
upon  the  United  States,  succeeding  under  the  stipulations  of  the  treaty 
of  cession  to  the  obligations  of  the  former  government,  to  complete 
what  thus  remained  imperfect.3 

The  8th  article  of  the  treaty  of  Guadalupe  Hidalgo,  stipulating  for 
protection  to  the  property  of  Mexican  citizens  in  the  territory  ceded 
to  the  United  States,  was  inapplicable  to  persons  who,  before  the  revo- 
lution in  Texas,  had  been  citizens  of  Mexico,  and  who,  by  that  revolution, 
had  been  separated  from  it.4 

The  fact  that  Mexico  declared,  through  her  commissioners  who  nego- 
tiated the  treaty  of  Guadalupe  Hidalgo,  that  no  grants  of  land  were 
issued  by  the  Mexican  governors  of  California,  after  the  13th  of  May, 
1846,  does  not  affect  the  right  of  parties  who,  subsequent  to  that  date, 
obtained  grants  from  the  governors  whilst  their  authority  and  jurisdic- 

[l  II.  E.  Doc.  158,  1st  Sess.  48th  -Cong.  223  St.  at  L.  478.  3 Beard  v.  Federy,  3 Wal- 

lace, 478.  •‘McKinney  v.  Saviego,  18  Howard,  235.] 
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tion  continued.  The  authority  and  jurisdiction  of  Mexican  officers  in 
California  are  regarded  as  terminating  on  the  7th  of  July,  1846.  The 
political  department  of  the  government  has  designated  that  day  as  the 
period  when  the  conquest  of  California  was  completed,  and  the  Mexican 
officers  were  displaced;  and  in  this  respect  the  judiciary  follows  the 
action  of  the  political  department.1 

In  the  execution  of  its  treaty  obligations  with  respect  to  property 
claimed  under  Mexican  laws,  the  government  may  adopt  such  modes  of 
procedure  as  it  may  deem  expedient.  It  may  act  by  legislation  directly 
upon  the  claims  preferred,  or  it  may  provide  a special  board  for  their 
determination,  or  it  may  require  their  submission  to  the  ordinary  tri- 
bunals. It  is  the  sole  judge  of  the  propriety  of  the  mode,  and  having 
the  plenary  x>ower  of  confirmation  it  may  annex  any  conditions  to  the 
confirmation  of  a claim  resting  upon  an  imperfect  right,  which  it  may 
choose.  It  may  declare  the  action  of  the  special  board  final;  it  may 
make  it  subject  to  appeal ; it  may  require  the  appeal  to  go  through  one 
or  more  courts,  and  it  may  arrest  the  action  of  board  or  courts  at  any 
stage.2 

The  treaty  of  Guadalupe  Hidalgo  did  not  alter  or  destroy  the  rights 
of  the  inhabitants  in  the  ceded  territory.3] 

Mexican  titles  were  recognized  by  the  Treaty  of  1S48,  and  by  the 
Treaty  of  1S53. 

If  any  comdition  was  annexed  to  a grant  which  was  inconsistent  with 
the  public  policy  of  the  United  States,  it  was  annulled  by  the  conquest.4 

Brightly’s  Digest,  vol.  1,  page  538,  contains  references  to  some  of  the 
cases  in  which  the  Supreme  Court  of  the  United  States  has  decided 
what  are  and  what  are  not  valid  Mexican  Titles. 


MITCHELL’S  MAT . 

It  is  stated  in  the  4th  Article  of  the  Convention  of  1S27  with  Great 
Britain,  that  the  framers  of  the  Treaty  of  1783  are  acknowledged  to 
have  regulated  their  joint  and  official  proceedings  by  the  map  called 
Mitchell’s  map.  A copy  of  a section  of  this  map  showing  a part  of 
New  England,  of  ISTova  Scotia,  the  Gulf  of  St.  Lawrence,  the  coast  of 
Maine,  and  the  Bay  of  Fundy,  is  contained  in  the  Senate  Document  502, 
2d  Session  25th  Congress. 


MOST  FATORED  TNATIOlSr. 

Engagements  of  extradition  stand  on  particular  stipulations  of 
Treaty,  and  are  not  to  be  inferred  from  the  “favored  nation  clause  m 
TrGcitios  ** 

The  8th  Article  of  the  Convention  for  the  cession  of  Louisiana  pro- 
vided that  after  the  expiration  of  twelve  years  from  the  date  of  that 
Treaty,  the  ships  of  France  should  be  treated  upon  the  footing  of  the 
most  favored  nations  in  the  ports  of  the  ceded  territory. 

It  was  contended  by  France  that  this  was  an  absolute  agreement,  ir- 
respective of  the  conditions  upon  which  favors  weie  gran  o< 

['U.S.  V.  Yorba,  1 Wallace,  412.  See  U.  ti.v.  Pjeo/i^  1 X ° ’U."  “ v^a  o • ^ ^lS 

Dowell,  6 Wallace,  363.  3 Townsend  v.  Greeley,  o Wallace,  326.]  U.  S,  v.  * > 

Howard,  556.  6 Op.  At.-Gen.,  148,  Cushing. 
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nations,  and  that,  therefore,  when  a favor  should  be  granted  to  another 
nation  for  a consideration  (reciprocal  or  otherwise)  or  upon  a condi- 
tion, France  was  entitled  to  enjoy  the  same  favor  without  consideration 
or  condition.  This  was  denied  by  the  United  States.  The  claim  was 
abandoned  by  France  in  the  Treaty  of  1831. 1 * 


MUSCAT. 

The  Treaty  with  Muscat  was  negotiated  by  the  same  Edmund  Roberts 
referred  to  in  the  note  upon  Japan.  It  was  transmitted  to  Congress 
with  the  President’s  Message  at  the  commencement  of  the  2d  Session 
of  the  25th  Congress.3 


NAT  URALIZATION. 

[See  “ Citizenship.”] 


NETHERLANDS. 

On  the  23d  of  September,  177S,  the  Pensionary  of  the  city  of  Amster- 
dam sent  word  to  the  American  Commissioners  in  France  that  he  was 
“ empowered  by  the  burgomasters  of  the  aforementioned  city  to  declare 
in  their  names  that,  provided  the  said  Congress  do  not  enter  into  any 
engagement  with  the  English  Commissioners  which  may  be  hurtful  or 
prejudicial  to  the  commerce  of  the  Republic  of  the  United  Provinces, 
directly  or  indirectly,  the  aforesaid  burgomasters  on  their  side  will  be 
entirely  disposed,  as  far  as  depends  on  them,  so  to  direct  the  course  of 
affairs  that  whenever  the  independence  of  the  said  U nited  States  of  Amer- 
ica shall  be  recognized  by  the  English  a perpetual  treaty  of  Amity  shall 
be  concluded  between  this  Republic  and  the  aforesaid  United  States, 
containing  the  most  extensive  reciprocal  advantages  in  relation  to  the 
commerce  of  the  subjects  of  the  two  Powers.”3  In  a separate  note 
the  Pensionary  said  that  the  burgomasters  had  u not  the  absurd  design 
of  concluding  a convention  independently  of  their  High  Mightinesses, 
but  only  to  make  such  preparations  as  are  possible  to  accelerate  the 
conclusion  of  a treaty  of  commerce  when  the  opportunity  shall  present;”4 
and  he  suggested  that  u for  this  purpose  we  should  take  the  Treaty  be- 
tween France  and  America  [concluded  the  previous  February]  as  the 
basis,  changing  nothing  except  those  provisions  which  cannot  be  applica- 
ble in  the  republic.”5 

A plan  of  a treaty  had  been  agreed'  upon  at  Aix  la  Chapelle  on  the 
4th  of  the  same  month  between  William  Lee  and  M.  de  bTeufville,6  which 
was  transmitted  to  the  Committee  of  Foreign  Affairs  of  Congress  by 
Lee  on  the  15th  of  the  next  month,  (October7.)  A copy  of  this  project 
fell  into  the  hands  of  the  British  Government  with  the  papers  captured 
with  Laurens. 

The  correspondence  of  John  Adams  shows  that  he  was  restive  under 
the  restraints  imposed  upon  the  American  Commissioners  by  France, 

1 See  Notes  “France.”  - S.  Doc.  1,  26.  3 1 D.  C.,  1776-’83,  333.  <Ib.,  332.  6Ib., 

333.  e lb.,  589-90.  7 1 b.,  606-624. 
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and  was  impressed  with  the  importance  of  making  independent  over- 
tures to  Holland.  After  a somewhat  unpleasant  correspondence  be- 
tween him  and  Mr.  do  Vergennes,  he  left  Paris  for  Amsterdam,1  in  the 
hope  of  being  able  to  obtain  a loan  there.  Congress  empowered  him  to 
negotiate  a loan  if  possible,  and  sent  him  credentials  as  their  Envoy, 
with  authority  to  negotiate  a Treaty. 

The  Northern  Powers  of  Europe  were  at  that  time  engaged,  for  pur- 
poses of  their  own,  in  the  formation  of  the  “armed  neutrality,”  to  which 
the  States  General  were  about  to  accede,  at  the  time  when  the  pro- 
ject of  1778  fell  into  British  hands.2  The  British  Minister  at  the  Hague 
on  the  16th  of  November  1780,  presented  to  the  States  General  a me- 
morial, in  which  he  said:  “ His  Majesty  lias  had  for  some  time  indica- 
tions without  number  of  the  dangerous  designs  of  an  unbridled  cabal. 
But  the  papers  of  Mr.  Laurens,  who  calls  himself  a President  of  a pre- 
tended Congress,  have  made  a discovery  of  a conspiracy  without  exam- 
ple in  the  annals  of  the  republic.  It  appears  by  these  papers  that  the 
gentlemen  of  Amsterdam  have  commenced  a clandestine  correspondence 
with  the  rebels  of  America,  from  the  month  of  August,  1778,  and  that 
there  were  instructions  and  full  powers  given  by  them,  relative  to  the 
conclusion  of  an  indissoluble  Treaty  of  Ami-y  with  these  rebels,  subjects 
of  a sovereign  to  whom  the  republic  is  bound  by  engagements  the  most 
strict.  The" authors  of  this  conspiracy  pretend  not  to  deny  it;  on  the 
contrary  they  avow  it,  and  endeavor  in  vain  to  justify  it.  It  is  in  these 
circumstances  that  His  Majesty,  depending  on  the  equity  of  your  High 
Mightinesses,  demands  a formal  disavowal  of  a conduct  so  irregular, 
not  less  contrary  to  your  engagements,  the  most  sacred,  than  to  the  fun- 
damental laws  of  the  Batavian  Constitution.  The  King  demands  also 
a prompt  satisfaction,  proportioned  to  the  offense,  and  an  exemplary 
punishment  of  the  Pensionary,  "V  an  Berckel,  and  of  his  accomplices,  as 
disturbers  of  the  public  peace  and  violators  of  the  law  of  nations.”3 

The  States  General  replied  that  the  subject  should  be  investigated  as 
soon  as  the  laws  would  permit.  John  Adams  intimated  liis  opinion 
that  this  peremptory  demand  was  “adjusted  to  the  state  of  parties 
and  politics  in  the  Republic;”  and  he  added,  “be  this  as  it  may,  * 
the  publication  of  Mr.  Laurens’s  papers  has  had  a contrary  effect  from 
what  they  expected  and  intended.”4  On  the  receipt  of  the  reply  of  the 


if  they  did  not  punish  the  offenders,  the  King  would  take  charge  of  it 
himself6  Before  he  wrote  thus,  orders  had  been  dispatched  to  him 
from  London  to  leave  the  Hague.  As  soon  as  lie  received  them  he  leit 
Holland;  and  the  year  1781  opened  with  what  was  virtually  a state  of 
war  between  the  Netherlands  and  Great  Britain. 

Adams  made  skillful  use  of  these  events.  The  constitution  of  the 
government  of  the  United  Provinces  made  it  impossible  to  move  rap- 
idly. It  was  necessary  to  consult  each  Province  before  a Treaty  could 
be  concluded.7  By  the  1st  of  March,  1781,  Adams  thought  that  hnes- 
land  had  ‘-taken  the  provincial  resolution  to  acknowledge > the 
ence  of  America.”8  In  the  following  December  the  Quarter  oi  Oostergo 
in  that  province  proposed  a connection  with  the  United  States.  In 
February,  1783,  Adams  writes:  “Friesland  lias  at  last  taken  the  p o 
al  resolution  to  acknowledge  the  independence  of  which  United 
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America  is  in  full  possession.”1  On  the  19th  of  March  he  communi- 
cates in  detail  the  action  of  the  various  provinces.2  On  Monday,  the 
22 d of  April,  the  States  General  declare  “that  the  said  Mr.  Adams  is 
agreeable  to  their  High  Mightinesses,  and  that  ho  shall  be  acknowl- 
edged in  quality  of  Minister  Plenipotentiary,” 3 and  on  the  same  day  he 
is  officially  received  by  the  Stadtholder.4  On  the  following  day  he 
makes  proposal  to  negotiate  a treaty  of  amity  and  commerce,5  and  in 
the  evening  he  meets  the  Diplomatic  Corps  at  a dinner  given  by  the 
French  Minister  in  his  honor.  He  quaintly  informs  Itobert  pivingston, 
then  Secretary  for  Foreign  Affairs,  that  there  being  no  etiquette  to 
“ hinder  a minister  from  making  a good  dinner  in  good  company,”  all 
were  present  ; and  that  he  was  as  happy  as  he  should  have  been  if  he 
“had  been  publicly  acknowledged  a Minister  by  every  one  of  them.”0 

With  all  this  good-will  the  Treaty  moved  slowly.  In  June  he  writes, 
“I  do  not  expect  this  Treaty  will  bo  finished  and  signed  in  less  than 
three  months.”7  Four  months,  less  one  day,  passed  before  it  was  signed.8 
But  meanwhile  Adams  had  been  able  to  bring  to  a successful  termina- 
tion the  other  object  of  his  instructions,  which  lie  had  rightly  conject- 
ured could  not  be  obtained  until  a Treaty  was  assured.  He  had  engaged 
to  open  “ a loan  for  five  millions  of  guilders,”  of  which  he  thought  it 
doubtful  whether  a million  and  a half  would  be  obtained  by  the  follow- 
ing Christmas.9 

The  circumstances  through  which  this  treaty  of  17S2,  negotiated  un- 
der so  great  difficulties,  ceased  to  be  operative,  are  related  under  the 
Title  “ Abrogated,  suspended,  or  obsolete  Treaties.”10 


NEUTRALS. 


The  United  States  have  embodied  in  one  series  of  Treaties,  provisions 
respecting  the  rights  of  neutrals  in  time  of  war;  in  other  Treaties  they 
have  contracted  engagements  respecting  the  duties  of  neutrals  towards 
belligerents. 

1.  Hights  of  Neutrals. 


The  early  Treaties  of  the  United  States  were  framed  under  the  influ- 
ence of  the  ideas  which  prevailed  at  the  time  of  the  “armed  neutral- 
ity.” Those  Treaties,  and  many  others  concluded  by  us,  gave  compe- 
tent authority  to  doctrines  which,  though  disregarded  in  the  general 
wars  consequent  upon  the  French  Devolution,  have  since  been  assented 
to  by  many  of  the  great  European  Powers  in  treaties  between  them- 
selves. (1.)  That  blockades  should  not  be  regarded  as  effecti  ve  unless 
maintained  by  sufficient  force.  (2.)  That  a vessel  approaching  a 
blockaded  port  in  ignorance  of  the  blockade  is  entitled  to  warning, 
and  to  be  allowed  to  retire  after  notice,  if  not  carrying  contraband  of 
war.  (3.)  That  neutrals  should  have  full  liberty  of  loading,  (except  in 
contraband,)  in  enemy’s  ports  not  blockaded.  (4.)  That  free  ships  make 
free  goods.  (5.)  That  free  ships  protect  the  persons  of  enemies,  unless 
officers  or  an  armed  force.  A reference  to  the  analytical  index,  Titles 
‘‘‘neutrals’7  and  “ Neutral  Vessels will  show  with  what  countries  such 
treaty  stipulations  have  been  made  by  us. 

The  Treaties  of  November  10,  1858,  with  Chili ; of  March  28,  1S30, 


617. 
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with  Denmark 5 of  April  30,  1803,  and  July  4,  1831,  with  France;  of 
November  19,  1794,  and  May  8,  1871,  with  Great  Britain ; and  of  Octo- 
ber 14,  1832,  with  the  Two  Sicilies,  recognize  the  duties  of  belligerents 
to  make  compensation  to  the  citizens  or  subjects  of  neutrals  for  losses 
occasioned  by  acts  done  by  the  belligerent  in  violation  of  the  principles  of 
international  law.  For  the  efforts  which  have  been  made  by  the  United 
States  to  secure  the  exemption  from  capture  of  property  on  the  high 
seas,  see  House  Ex.  Doc.  No.  Ill,  1st  Sess.  33d  Cong.  For  corre- 
spondence showing  the  action  of  certain  European  Powers,  at  the  open- 
ing of  the  Crimean  war,  with  respect  to  the  rights  accorded  to  neutrals 
and  those  claimed  by  belligerents,  see  House  Ex.  Doc.  No.  103, 1st  Sess. 
33d  Cong. 


o 


Duties  of  Neutrals. 


The  Treaty  of  Amity  and  Commerce  of  1778  with  France  recognizes 
the  duty  of  a neutral  to  protect  vessels  of  a belligerent  within  its  juris- 
diction.1 The  analytical  index  will  show  with  what  other  Powers 
engagement  has  been  made.  The  United  States  attempted  to  enforce 
the  same  obligation  against  Portugal  in  the  absence  of  a Treaty, 
general  duty  was  recognized,  but  the  liability  in  the  particular  case  was 
not  maintained.2 

In  1794  Jay’s  Treaty  recognized  the  obligation  of  a neutral  to  make 
compensation  to  the  subjects  or  citizens  ot  a belligerent  who  had  “ sus- 
tained loss  and  damage,  by  reason  of  the  capture  of  their  vessels  and 
merchandise,  taken  within  the  limits  and  jurisdiction  of  the  neutral,  and 
brought  into  the  ports  of  the  same,  or  taken  by  vessels  originally  armed 
in  the  ports  of  the  neutral.”3 

The  Treaty  of  Washington  of  May  8,  1871,  contains  three  rules  re- 
specting the  duties  of  neutrals  in  a maritime  war. 

In  the  Arbitration,  which  took  place  at  Geneva,  the  main  contentions 
on  each  side,  and  the  decisions,  so  far  as  any  were  given,  were  as  fol- 
lows : 

I.  The  United  States  contended  that  the  three  rules  were  in  force  be- 
fore the  Treaty  was  made.4  Great  Britain  denied  this,,  both  in  the 
Treaty,  and  in  the  papers  submitted  at  Geneva.5  In  the  British  Coun- 
ter Case  it  was  said:  “These  rules  go  beyond  any  definition  of  neutral 
duty  which,  up  to  that  time,  had  oeen  established  by  the  law  or  general 
practice  of  nations.”6  The  Tribunal  did  not  notice  this  point;  but 
Mr.  Gladstone,  in  the  House  of  Commons,  on  the  26th  day  ot  May,  1873, 
said  with  respect  to  it : “ Were  they,  as  regards  us,  an  ex  post  facto  law  ? 
I say  they  were  not.  We  deemed  that  they  formed  part  oi  the  inter- 
national iaw  at  the  time  the  claims  arose.”'  ‘ 

II.  The  United  States  contended  that  the  Government  of  Great  Brit- 
ain, by  its  indiscreet  haste  in  counselling  the  Queen’s  proclamation  rec- 
ognizing the  insurgents  as  belligerents,  by  its  preconcerted  joint  action 
with  France  respecting  the  declarations  ot  the  Congress  of  1 ans,  by  its 
refusal  to  take  steps  for  the  amendment  of  its  neutrality  laws,  by  its 
refraining  for  so  long  a time  from  seizing  the  rams  at  Liverpoo  , )y  i s 
conduct  in  the  affair  of  the  Trent,  and  by  its  approval  of  the  course  ot 
its  colonial  officers  at  various  times — and  that  the  individual  membeis 
of  the  Government,  by  their  open  and  frequent  expressions  ot  sympathy 
with  the  insurgents,  and  of  desires  for  their  success— had  exhibited  an 
unfriendly  feeling,  which  might  affect  their  own  course,  and  could  not 

Art.  VI.  2 See  post  “Portugal.”  2 Art.  VII  : Seo  “ ‘* Britain ” 4 1 Pap 

Tr.  W.,  (33.  & ih.,  210,.  238.  6 2 lb.,  216,  7 Loudou  Times,  May  27,  lb73. 
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but  affect  the  action  of  their  subordinates ; and  that  all  this  was  a want 
of  the  u due  diligence  77  in  the  observance  of  neutral  duties  which  is  re- 
quired at  once  by  the  Treaty  and  by  international  law.  They  also  con 
tended  that  such  facts,  when  proved,  imbued  with  the  character  of  cul- 
pable negligence  many  acts  of  subordinates  in  the  British  service  for 
which,  otherwise,  the  Government  might  not  be  held  responsible  ; as,  for 
instance,  acts  of  the  collector  of  customs  at  Liverpool  respecting  the 
Florida  and  the  Alabama;  acts  of  the  authorities  at  oSTassau  respecting 
the  arming  of  the  Florida  at  Green  Gay,  and  subsequently  respecting 
her  supplies  of  coal;  acts  of  the  authorities  at  Burmuda  respecting  the 
Florida ; and  acts  of  the  authorities  at  Melbourne  respecting  the  Shen- 
andoah. They  further  contended  that  there  were  many  such  acts  of  sub- 
ordinates which,  taken  individually,  and  by  themselves,  would  not  form 
a just  basis  for  holdiug  culpable  a Government  which  was  honestly  and 
with,  vigilance  striving  to  perform  its  duty  as  a neutral ; but  which, 
taken  in  connection  with  each  other,  and  with  the  proofs  of  animus 
which  were  offered,  established  culpability  in  the ‘government  itself.1 

The  mode  of  stating  the  contentions  on  each  side  in  these  proceedings 
was  peculiar.  The  two  parties  were,  by  the  Treaty,  required  to  deposit 
their  Cases  simultaneously  ; also  in  like  manner  their  Counter  cases, 
(each  of  which  was  to  be  a reply  to  the  Case  of  the  other,)  and  their 
Arguments  on  the  Cases,  Counter-cases,  and  evidence.  When,  therefore, 
the  theory  of  the  attack  in  the  Case  of  the  United  States  was  developed, 
the  theory  of  the  defence  in  the  Case  of  Great  Britain  was  developed 
simultaneously.  In  respect  of  the  necessity  of  bringing  home  to  the 
government  itself  the  acts  of  the  subordinates,  it  was  identical  in 
theory  with  the  case  of  the  United  States.  It  said, 

“A  charge  of  injurious  negligence  on  the  part  of  a sovereign  govern- 
ment, in  the  exercise  of  any  of  the  powers  of  sovereignty,  needs  to  be 
sustained  on  strong  and  solid  grounds.  Every  sovereign  government 
claims  the  right  to  be  independent  of  external  scrutiny  or  interference 
in  its  exercise  of  these  powers;  and  the  general  assumption  that  they  are 
exercised  with  good  faith  and  reasonable  care,  and  that  laws  are  fairly 
and  properly  administered — a n assumption  without  which  peace  and 
friendly  intercourse  could  not  exist  among  nations — ought  to  subsist 
until  it  has  been  displaced  by  proof  to  the  contrary.  It  is  not  enough 
to  suggest  or  prove  that  a government,  in  the  exercise  of  a reasonable 
judgment  on  some  question  of  fact  or  law',  and  using  the  means  of  in- 
formation at  its  command,  has  formed  and  acted  on  an  opinion  from 
which  another  Government  dissents  or  can  induce  an  arbitrator  to  dis- 
sent. Still  less  is  it  sufficient  to  show  that  a judgment  pronounced  by 
a court  of  competent  jurisdiction,  and  acted  upon  by  the  Executive,  was 
tainted  with  error.  An  administrative  act  founded  on  error,  or  an  er 
roneous  judgment  of  a court,  may,  indeed,  under  some  circumstances, 
found  a claim  to  compensation  on  behalf  of  a person  or  Government 
injured  by  the  act  or  judgment.  But  a charge  of  negligence  brought 
against  a Government  cannot  be  suxiported  on  such  grounds.  ISTor  is  it 
enough  to  suggest  or  prove  some  defect  of  judgment  or  penetration,  or 
somewhat  less  than  the  utmost  possible  promptitude  and  celerity  of 
action,  on  the  part  of  an  officer  of  the  Government  in  the  execution  of 
his  official  duties.  To  found  on  this  alone  a claim  to  compensation,  as 
for  a breach  of  international  duty,  would  be  to  exact,  in  international 
affairs,  a perfection  of  administration  which  few  Governments  or  none 
attain  in  fact,  or  could  reasonably  hope  to  attain,  in  their  domestic  con- 
cerns; it  would  set  up  an  impracticable,  and  therefore  an  unjust  and 
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fallacious  standard,  would  give  occasion  to  incessant  and  unreasonable 
complaints,  and  render  the  situation  of  neutrals  intolerable.  Nor,  again, 
is  a nation  to  be  held  responsible  for  a delay  or  omission  occasioned  by 
mere  accident,  and  not  by  the  want  of  reasonable  foresight  or  care. 
Lastly,  it  is  not  sufficient  to  show  that  an  act  lias  been  doue  which  it 
was  the  duty  of  the  Government  to  endeavor  to  prevent.  It  is  neces- 
sary to  allege  and  to  prove  that  there  has  been  a failure  to  use,  for  the 
prevention  of  an  act  which  the  Government  was  bound  to  endeavor  to 
prevent,  such  care  as  Governments  ordinarily  employ  in  their  domestic 
concerns,  and  may  reasonably  be  expected  to  exert  in  matters  of  inter- 
national interest  and  obligation.  These  considerations  apply  with  es- 
pecial force  to  nations  which  are  in  the  enjoyment  of  free  institutions, 
and  in  which  the  Government  is  bound  to  obey,  and  cannot  dispense 
with,  the  laws.”1 

III.  It  was  maintained  in  the  American  Case  that  the  diligence  of  the 
neutral  should  “ be  proportioned  to  the  magnitude  of  the  subject,  and  to 
the  dignity  and  strength  of  the  power  which  is  to  exercise  it,”  and  that  it 
should  be  “ gauged  by  the  character  and  magnitude  of  the  matter  which 
it  may  affect,  by  the  relative  condition  of  the  parties,  by  the  ability  of 
the  party  incurring  the  liability  to  exercise  the  diligence  required  by  the 
exigencies  of  the  case,  and  by  the  extent  of  the  injury  which  may  fol- 
low negligence.” 

On  the  other  side  it  was  said,  ‘‘Her  Majesty’s  Government  knows  of 
no  distinction  between  more  dignified  and  less  dignified  powers;  it  re- 
gards all  sovereign  States  as  enjoying  equal  rights,  and  equally  subject 
to  all  ordinary  international  obligations  ; and  it  is  firmly  persuaded  that 
there  is  no  State  in  Euroim  or  America  which  would  be  willing  to  claim 
or  accept  any  immunity  in  this  respect,  on  the  ground  of  its  inferiority 
to  others  in  extent,  military  force,  or  population.”2  “Due  diligence  on 
the  part  of  a sovereign  government  signifies  that  measure  of  care  which 
the  Government  is  under  an  international  obligation  to  use  for  a given 
purpose.  This  measure,  where  it  has  not  been  defined  by  international 
usage  or  agreement,  is  to  be  deduced  from  the  nature  of  the  obligation 
itself,  and  from  those  considerations  of  justice,  equity,  and  general  ex- 
pediency on  which  the  law  of  nations  is  founded.  The  measure  of  care 
which  a Government  is  bound  to  use  in  order  to  prevent  within  its  juris- 
diction certain  classes  of  acts,  from  which  harm  might  accrue  to  foreign 
States  or  their  citizens,  must  always  (unless  specifically  determined  by 
usage  or  agreement)  be  dependent,  more  or  less,  on  the  surrounding  cir- 
cumstances, and  cannot  be  defined  with  precision  iu  the  form  of  a gen- 
eral rule.  It  would  commonly,  however,  be  unreasonable  and  imprac- 
ticable to  require  that  it  should  exceed  that  which  the  governments  of 
civilized  States  are  accustomed  to  employ  in  matters  concerning  their 
own  security  or  that  of  their  own  citizens.”" 

The  Tribunal  in  its  award  said  : 

“The  due  diligence  referred  to  in  the  first  and  third  of  the  said  rules 
ought  to  be  exercised  by  neutral  governments  in  exact  proportion  to  the 
risks  to  which  either  of  the  belligerents  may  be  exposed,  from  a failure  to 
fulfil  the  obligations  of  neutrality  on  their  part ; and  the  circumstances 
out  of  which  the  facts  constituting  the  subject-matter  ol  the  present 
controversy  arose  were  of  a nature  to  call  tor  the  exercise  on  the  part 
of  Her  Britannic  Majesty’s  Government  of  all  possible  solicitude  tor 
the  observance  of  the  rights  and  duties  involved  in  the  proclamation 
of  neutrality  issued  by  Her  Majesty  on  the  13th  day  ot  May,  1801. 74 

1 British  Case,  pp.  166—7,  repeated  in  Jirifisli  Argument  sec.  114,  printed  in  1 I ap. 

rel.  Tr.  W.,  412,  and  3 lb.,  304.  2 4,  lb.,  8-9.  31  lb.,  237-8.  44Ib.,  50. 
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IV.  It  was  maintained  in  the  American  Case  that,  by  the  true  con- 
struction of  the  second  clause  of  the  first  rule  of  the  Treaty,  when  a 
vessel  like  the  Florida,  Alabama,  Georgia,  or  Sheuandoah,  which  has 
been  especially  adapted  within  a neutral  port  for  the  use  of  a belligerent 
in  war,  comes  again  within  the  neutral’s  jurisdiction,  it  is  the  duty  of 
the  neutral  to  seize  and  detain  it.  This  construction  was  denied  by 
Great  Britain.  It  was  maintained  in  the  British  papers  submitted  to 
the  Tribunal  that  the  obligation  created  by  this  clause  refers  only  to 
the  duty  of  preventing  the  original  departure  of  the  vessel,  and  that 
the  fact  that  the  vessel  was,  after  the  original  departure  from  the  neutral 
port,  commissioned  as  a ship  of  war,  protects  it  against  detention.  To 
this  point  it  was  rejoined  that  a commission  is  no  protection  against 
seizure  in  such  case,  and  does  not  operate  to  release  the  neutral  from 
the  obligation  to  detain  the  offender.  In  the  award  the  Tribunal  says 
that:  u The  effects  of  a violation  of  neutrality  committed  by  means  of 
the  construction,  equipment,  and  armament  of  a vessel  are  not  done  away 
with  by  any  commission  which  the  Government  of  the  belligerent  power, 
benefited  by  the  violation  of  neutrality,  may  afterward  have  granted  to 
that  vessel;  and  the  ultimate  step  by  which  the  offence  is  completed 
cannot  be  admissible  as  a ground  for  the  absolution  of  the  offender,  nor 
can  the  consummation  of  his  fraud  become  the  means  of  establishing  his 
innocence.  The  privilege  of  exterritoriality,  accorded  to  vessels  of 
war,  has  been  admitted  into  the  law  of  nations,  not  as  an  absolute  right, 
but  solely  as  a proceeding  founded  on  the  principle  of  courtesy  and 
mutual  deference  between  different  nations,  and,  therefore,  can  never  be 
appealed  to  for  the  protection  of  acts  done  in  violation  of  neutrality.”1 

V.  It  was  maintained  in  the  American  Case  that  the  liability  of  Great 
Britain  should  be  measured  by  the  rules  of  international  law,  and  that 
it  could  not  be  escaped  by  reason  of  any  alleged  deficiencies  in  any  inter- 
nal legislation.  The  award  says  “the  Government  of  Her  Britannic 
Majesty  cannot  justify  itself  for  a failure  in  due  diligence  on  the  insuffi- 
ciencies of  the  legal  means  of  action  which  it  possessed.”2 

VI.  It  was  maintained  in  the  American  Case  that  the  proofs  showed 
that  the  insurgent  cruisers  were  permitted  to  supply  themselves  with 
coal  in  British  ports  in  greater  quantities,  and  with  greater  freedom, 
and  with  less  restrictions  than  were  imposed  upon  the  United  States; 
and  it  was  insisted  that,  in  consequence  of  these  facts,  there  was  an 
absence  of  neutrality,  which  made  those  ports  the  bases  of  hostile 
operations  against  the  United  States  under  the  second  rule  of  the 
Treaty.  On  this  point  the  award  says  that  “ In  order  to  impart  to  any 
supplies  of  coala  character  inconsistent  with  the  second  rule,  prohibit- 
ing the  use  of  neutral  ports  or  waters  as  abase  of  naval  operations  for 
a belligerent,  it  is  necessary  that  the  said  supplies  should  be  connected 
with  special  circumstances  of  time,  of  persons,  or  of  place,  which  may 
combine  to  give  them  such  character.”  It  does  not  appear  by  the  terms 
of  the  award  that  Great  Britain  is  held  responsible  for  the  acts  of  any 
vessel  solely  in  consequence  of  illegal  supplies  of  coal.  The  question 
is,  therefore,  a speculative  one,  so  far  as  relates  to  this  controversy. 
The  opinions  of  the  four  abitrators  who  signed  the  award  furnish,  how- 
ever, the  explanation  of  what  they  mean,  when  they  speak  of  “ special 
circumstances  of  time,  of  persons,  or  of  place.” 

Mr.  Adams  says : 

u I perceive  no  other  way  to  determine  the  degree  of  responsibility  of 
a neutral  iu  these  cases,  than  by  an  examination  of  the  evidence  to 


1 4 Pap.  rel.  Tr.  W.,  10-11.  2Ib.,  12. 


show  the  intent  of  the  grant  in  any  specific  case.  Fraud  or  falsehood 
in  such  a case  poisons  everything-  it  touches.  Even  indifference  may 
degenerate  into  wilful  negligence,  and  that  will  impose  a burden  of  proof 
to  relieve  it  before  responsibility  can  be  relieved.” 

Count  Sclopis  says  : 

u I will  not  say  that  the  simple  fact  of  having  allowed  a greater 
amount  of  coal  than  was  necessary  to  enable  a vessel  to  reach  the  near- 
est port  of  its  country  constitutes  in  itself  a sufficient  grievance  to  call 
for  an  indemnity.  As  the  Lord  Chancellor  of  England  said,  on  the  12th 
of  June,  1871,  in  the  House  of  Lords,  England  and  the  United  States 
equally  hold  the  principle  that  it  is  no  violation  of  the  law  of  nations 
to  furnish  arms  to  a belligerent.  But  if  an  excessive  supply  of  coal  is 
connected  with  other  circumstances  which  show  that  it  was  used,  as  a 
veritable  res  hostilis , then  there  is  an  infraction  of  the  second  article  of 
the  Treaty.  * * * Thus,  for  example,  when  I see  the  Florida  and 

the  Shenandoah  choose  for  their  fields  of  action,  the  one  the  stretch  of 
sea  between  the  Bahama  archipelago  and  Bermuda,  to  cruise  there  at 
its  ease,  and  the  other  Melbourne  and  Hobson’s  Bay,  for  the  purpose, 
immediately  carried  out,  of  going  to  the  Arctic  Seas,  there  to  attack  the 
whaling  vessels,  I cannot  but  regard  the  supplies  of  coal  in  quantities 
sufficient  for  such  services  infractions  of  the  second  rule  of  Article  VI.” 
Mr.  Stiiinpfii  says  of  the  Sumter  : 

u The  permission  given  to  the  Sumter  to  remain  and  to  take  in  coal 
at  Trinidad  does  not  of  itself  constitute  a sufficient  basis  for  accusing 
the  British  authorities  of  having  failed  in  their  duties  as  neutrals,  be- 
cause the  fact  cannot  be  considered  by  itself,  since  the  Sumter  both 
before  and  after  that  time  was  admitted  into  the  ports  of  many  other 
States,  where  it  staid  and  took  in  coal,  * * * so  that  it  cannot  be 

held  that  the  port  of  Trinidad  served  as  a base  of  operations.*’ 

But  of  the  Shenandoah  he  says:  UA  supply  of  coal  was  not  a neces- 
sary condition  of  neutral  asylum,  and  in  supplying  her  with  so  large 
a quantity  of  coal,  the  capacity  of  the  ship  for  making  war  was  increased 
just  as  much  as  by  the  recruitment  of  her  crew  which  took  place.”  The 
Viscount  d’ltajuba,  at  the  thirty-first  conference,  while  signing  the  de- 
cision, remarked  with  regard  to  the  recital  concerning  the  supply  of 
coals,  that  he  is  of  the  opinion  that  every  government  is  free  to  furnish 
to  the  belligerents  more  or  less  of  that  article.1 

The  manner  in  which  the  United  States  had  performed  their  duties  as 
a neutral  was  made  the  subject  of  extended  comment  by  both  sides  in 
these  proceedings.  The  United  States  were  arraigned  in  the  case  of 
Great  Britain  ;a  in  the  British  Counter  Case  ;3  in  the  British  argument;4 
in  Sir  Bounded  Palmer’s  supplemental  argument.5  In  their  Counter 
Case  they  met  the  allegations  of  Great  Britain,0  and  they  attached  to 
it  a mass  of  historical  documents  in  support  of  their  denial and  their 
Counsel  discussed  the  subject  at  length  in  the  argument.8 

[The  Attorney-General  has  held  that  there  is  no  authority  for  the 
issue  of  letters  or  documents  addressed  to  representatives  of  the  United 
States  or  naval  officers  to  secure  a vessel  against  interference.9 

It  was  also  held  that  judicial  proceedings  should  not  be  instituted 
under  the  act  of  April  20, 1818,  against  gunboats  building  for  Spain  to 
be  used  against  Cuba,  Cuba  having  no  acknowledged  separate  exist- 
ence as  a state. 


10 
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Transportation  by  a vessel  from  Aspinwall  to  the  coast  of  Cuba  of 
men,  arms,  and  munitions  of  war,  in  aid  of  an  insurrection,  lias  been 
lield  not  to  be  of  itself  a violation  of  the  act  of  April  20,  ISIS.1] 


[NICARAGUA. 

Nicaragua  controls  one  of  the  apparently  feasible  interoceanic  canal 
routes.  The  engagements  with  Great  Britain  respecting  this  will  be 
found  referred  to  under  the  title  u Great  Britain .”  The  engagements 
with  Nicaragua  are  to  be  found  ante,  779-7S9.2 


OTTOMAN  PORTE. 

Various  attempts  were  made  prior  to  1S30  to  negotiate  a Treaty  of 
Amity  and  Commerce  with  the  Ottoman  Porte.3  These  efforts  began 
in  18i7,  before  which  time  American  commerce  in  Turkish  Dominions 
had  been  u under  the  protection  of  the  English  Levant  Company,  for 
whoso  protection  a consulate  duty,  averaging  one  and  one-fourth  per 
cent,  on  the  value  of  cargoes  inward  and  outward,  was  paid.”4  On  the 
12th  of  September,  1829,  full  power  was  conferred  upon  Commodore 
Biddle,  in  command  of  the  Mediterranean  squadron,  David  OffLey,  Con- 
sul at  Smyrna,  and  Charles  Rhiud,  of  Philadelphia,  jointly  and  sever- 
ally, to  conclude  a Treaty.  They  were  instructed  to  make  a commercial 
Treaty  upon  the  most  favored  nation  basis,5  and  they  were  referred  to 
previous  negotiations  by  Qffley,  in  which  he  had  been  instructed  to  “ be 
careful  to  provide  that  the  translation  shall  be  correct,  and  such  as  will 
be  received  on  both  sides  as  of  the  same  import.”6 

Ithind  made  a great  mystery  of  leaving  America.  He  sailed  at  night 
in  a packet  for  Gibraltar,  where  he  joined  Biddle,  and  they  proceeded 
together  to  Smyrna;  but  when  Offley  came  on  board  in  that  port  he 
informed  them  that  it  “ was  perfectly  well  known  in  Smyrna  that  they 
were  Commissioners.” 

Ithind  expressed  his  disappointment.  It  was  then  agreed  that  he 
should  go  alone  to  Constantinople  and  commence  the  negotiations, 
while  his  colleagues  waited  at  Smyrna.  He  proceeded  there  and  pre- 
sented his  letters  of  credence.  After  these  ceremonies  were  over  he 
submitted  a draft  of  a Treaty  to  the  Reis  Effendi,7  [which  appears  to 
have  been  in  French,  in  which  tongue  the  negotiation  was  conducted.] 
Some  days  later  he  was  shown  the  Turkish  text  of  a treaty,  and  was 
told  by  the  Reis  Effendi  that  it  was  u drawn  up  in  strict  conformity 
with  the  one  which  he  had  submitted,” 8 and  on  the  7th  of  May  the 
Treaty  of  1830  was  signed,  the  Turkish  text  being  signed  by  the  Reis 
Effendi,  as  it  had  been  jmepared  by  him,  and  the  French  text  being 
signed  by  Rhmd  after  examination  and  comparing  it  with  the  Turkish. 
A secret  and  separate  article  was  also  signed  at  the  same  time  respect- 
ing the  building  of  ships  and  purchase  of  ship-timber  in  the  United 
States.  Rhiud  then  dispatched  a special  messenger  to  summon  his 
colleagues  to  Constantinople. 

C1  13  Op.  At. -Gen.,  177,  Hoar.]  2 See  also,  S.  E.  Docs.  8 and  13,  1st  sess.  33d  Cong.  ; 
S:  E.  Doc.  11C,  2d  sess.  46th  Cong.  ; S.  E.  Doc.  194,  1st  sess.  47th  Cong.  3 H.  E.  Doc. 
2;>0,  Treas.  Dept.,  and  303  State  Dept..  1st  Sess.,  22d  Cong.  4 Offley  to  Van  Bnren,  7 
June,  1830,  MS.  Dept,  of  State.  6 H.  E.  Doc.  250.  Treas.  Dept.,  1st  Sess.  22d  Cong., 
69-73.  6 lb.,  65.  Mb.,  89.  8 lb.,  93. 
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When  they  arrived,  and  were  made  acquainted  with  the  separate  arti- 
cle, they  disapproved  of  the  latter;  but  rather  than  lose  the  Treaty  they 
signed  both  the  Treaty  and  the  separate  article  in  French  and  informed 
the  Secretary  of  State  of  the  reasons  for  their  course.1  This  caused  a 
great  breach  between  them  and  Khind. 

The  Senate  approved  of  the  Treaty  itself,  but  rejected  the  separate 
article.  David  Porter  was  then  commissioned  as  charge  d’affaires,  and 
was  empowered  to  exchange  the  ratifications  of  the  Treaty,  and  to  ex- 
plain the  rejection  of  the  separate  article.  When  hearrived  in  Constan- 
tinople he  was  met  with  complaints  at  the  rejection  of  the  separate 
article  by  the  Senate.  Then  he  reports  that  a discussion  was  had  “on 
the  return  of  the  translation  made  at  Washington,  instead  of  the  one 
signed  at  Constantinople.”2  It  appears  from  the  archives  of  the  De- 
partment of  State  that  four  translations  were  sent  to  America:  (1)  An 
English  translation  from  the  original  Turkish,  not  verified;  (2)  a French 
translation  from  the  original  Turkish  verified  by  Navoni,  the  American 
dragoman;  (3)  another  French  translation,  in  black  ink,  with  annota- 
tions in  red  ink ; (4)  another  English  translation  made  from  the  French. 
The  translation  which  went  before  the  Senate  and  was  acted  on  by  that 
body  was  neither  of  these.  No  French  version  appears  to  have  been 
transmitted  to  the  Senate  with  the  Turkish  text,  but  a new  English  ver- 
sion, which,  from  internal  evidence  as  well  as  from  the  tradition  of  the 
Department,  may  be  assumed  to  have  been  made  in  the  Department  of 
State,  mainly  from  the  French  version  No.  3.  Whether  this  be  so  or  not, 
it  is  certain  that  the  French  translation  signed  by  Biddle  and  his  col- 
leagues was  not  the  version  which  was  submitted  to  the  Senate,  and 
which  after  ratification,  was  offered  in  exchange  at  Constantinople. 

[There  are  three  English  translations  of  the  treaty  in  the  Department 
of  State,  each  differing  slightly  from  the  other,  all  in  the  handwriting 
of  two  clerks  of  the  office.  One  is  written  in  a “large  bold  hand,”  and 
the  other  two  are  written  in  a smaller  style  of  chirography  and  by  a dif- 
ferent clerk.  On  the  9th  of  December,  1830,  the  President  sent  the  treaty 
to  the  Senate.  In  his  message  transmitting  it,  which  in  fact  bears  the 
date  of  the  lOtli,  he  says: 

“The  French  versions  herewith  transmitted,  and  accompanied  by 
copies  and  English  translations  of  the  same,  are  transcripts  of  the  orig- 
inal translations  from  the  Turkish,  signed  by  the  Commissioners  of  the 
United  States,  and  delivered  to  the  Government  of  the  Sublime  Porte. 
The  paper  in  Turkish  is  the  original,  signed  by  the  Turkish  Plenipo- 
tentiary, and  delivered  by  him  to  the  American  Commissioners:  of  this, 
a translation  into  the  English  language,  made  at  the  Department  of 
State,  and  believed  to  be  correct,  is  likewise  transmitted.” 

The  Senate  ordered  the  papers  to  be  printed  in  confidence.3  The 
confidential  document,  as  printed,  consists  of  the  President’s  message  ; 
a French  translation  of  the  treaty  and  of  the  Separate  and  Secret  Ar- 
ticle; and  an  English  translation  of  the  same.  The  French  translation, 
as  printed,  conforms  to  the  one  verified  by  Navoni.  With  the  message 
was  transmitted  to  the  Senate  a copy  of  the  English  translation,  written 
in  the  “ large  bold  hand,”  and  this  appears  in  the  confidential  document 
as  the  Euglish  translation.  This  copy  of  the  English  translation  was 
not  acted  upon  by  the  Senate,  but  on  the  16th  of  December  the  original 
of  one  of  the  other  two  English  translations  was  presented  to  the  Senate, 
unaccompanied  by  a communication,  and  printed  in  confidence.4  This 

‘II.  E.  Doc.  250,  Treas.  Dept.,  1st  se.ss.  22<1  Cong.,  95;  also  MS.  Dept,  of  State. 
2 Porter’s  dispatch  No.  22,  Sept.  26,  1831,  MS.  Dep.  of  State.  pS.  Conf.  Doc.  Dec. 
9,  1830.  S.  Conf.  Doc.  Dec.  16,  1830.] 
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was  the  English,  translation,  which  received  the  consideration  of  the 
Senate  and  met  with  its  approval.  It  was  returned  to  the  President 
with  the  Turkish  text,  and  this  particular  paper  and  the  Turkish  text 
forms  part  of  the  President’s  ratification,  which  bears  date  of  February 
2,  1831.  It  must,  therefore,  be  considered  the  official  English  transla- 
tion of  the  treaty,  as  uo  other  translation,  either  in  the  English  or 
French  languages,  accompanies  that  instrument,  and  it  received  the 
approval  of  the  Senate.  The  act  of  ratification  as  signed  by  the  Presi- 
dent is  written  in  the  “ large  bold  hand.”  The  President’s  proclama- 
tion of  the  treaty,  dated  February  4,  1832,  is  written  in  the  same  hand- 
writing as  the  English  translation  which  is  attached  to  the  ratification 
of  the  President.] 

Porter  met  the  difficulty  by  signing  a paper  in  Turkish  of  which  he 
returns  to  Washington  the  following  as  a translation:  “Some  expres- 
sions in  the  French  translation  of  the  Turkish  instrument  exchanged 
between  the  plenipotentiaries  of  the  two  contracting  parties,  and  which 
contains  the  articles  of  the  Treaty  of  Commerce,  concluded  between  the 
Sublime  Porte  and  the  United  States  of  America,  not  being  perfectly  in 
accordance  with  the  Turkish  original,  a circumstance  purely  the  effect 
of  translation,  and  the  Government  of  the  United  States  being  satisfied 
with  the  Turkish  Treaty,  and  having  accepted  it  without  the  reserve  of 
any  word  ; therefore,  on  every  occasion  the  above  instrument  shall  be 
strictly  observed,  and  if,  hereafter,  any  discussion  should  arise  between 
the  contracting  parties,  the  said  instrument  shall  be  consulted  by  me 
and  by  my  successors  to  remove  doubts.”1 

This  was  received  at  the  Department  of  State  on  the  5th  of  Decem- 
ber, 1831,  and  there  is  no  evidence  that  the  act  was  disapproved.  An 
item  was  inserted  in  the  appropriation  bill  to  enable  the  President  to 
carry  out  the  provisions  of  the  Treaty.  Porter’s  dispatches  were  placed 
at  the  service  of  the  Committee  of  Foreign  Affairs  of  the  House,2  the 
subject  of  the  appropriation  was  discussed  in  the  House,3  and  the  ap- 
propriation was  passed.4 

Uo  question  arose  respecting  the  differences  between  the  versions 
until  1868,  when  the  Turks  claimed  jurisdiction  over  two  American  citi- 
zens, arrested  and  imprisoned  by  the  Turkish  authorities  in  Syria,  for 
alleged  offences  against  the  Ottoman  government.  This  claim  of  juris- 
diction over  American  citizens  was  resisted  by  E.  Joy  Morris,  the 
American  Minister,  who  referred  to  that  part  of  the  4th  article  of  the 
Treaty  of  1830  which  provides  that  “even  when  they  may  have  com- 
mitted some  offense,  they  shall  not  be  arrested  and  put  in  prison  by  the 
local  authorities ; but  they  shall  be  tried  by  their  Minister  or  Consul, 
and  punished  according  to  their  offense.”  The  Minister  for  Foreign  Af- 
fairs replied  that  the  translation  was  incorrect;  that  the  words  “ they 
shall  be  tried  by  their  Minister  or  Consul,  and  punished  according  to 
their  offense,”  and  the  words  “ they  are  not  to  be  arrested,”  were  not  to 
be  found  in  the  Turkish  text:  and  he  cited  Porter’s  declaration  in  sup- 
port of  his  claim  that  the  Turkish  text  should  be  accepted  as  the  stand- 
ard. Morris  then,  under  instructions,  secured,  through  the  Russian 
Ambassador,  translations  to  be  made  from  the  Turkish  text  in  Con- 
stantinople by  the  first  dragoman  of  the  Prussian  Legation,  by  the 
first  and  second  dragomans  of  the  Russian  Embassy,  and  by  two  former 
dragomans  of  the  Russian  Embassy,  and  sent  them  to  the  Department 
of  State.  In  no  one  of  these  were  found  the  words  objected  to  by  the 
Minister  for  Foreign  Affairs,  nor  any  equivalent. 

1 Porter’s  No.  22,  Sept.  26,  1831,  MS.  Dept,  of  State.  2 II.  E.  Doc.  303,  1st  Sess.  22d 
Cong.  3 8 Debates,  2186-2198.  ■‘I  St.  at  L.,  513. 
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Mr.  Fish  then  instructed.  Morris  that  the  President  had  “ determined 
to  submit  the  facts  to  the  consideration  of  the  Senate,  and  await  its  reso- 
lution before  inaugurating’ any  diplomatic  action.”  This  was  done.1 

[The  discussion  as  to  the  true  meaning  of  the  Turkish  text,  assuming 
it  to  be  the  accepted  standard,  has  since  continued  and  is  still  pending. 
The  Turkish  Government  has  controverted  the  assertion  of  jurisdiction 
by  the  United  States  Minister  and  Consuls  over  Americans  charged  with 
crime  in  Turkey  in  several  cases,  notably  with  regard  to  the  seaman 
Kelly  who  in  1877  was  tried  by  the  consul  at  Smyrna  on  the  charge  of 
murdering  a native  Turk,  and  acquitted.  The  Turkish  Government  ad- 
heres to  the  allegation  that  the  words  defining  jurisdictional  lights  in 
the  premises  which  appear  in  the  English  version  are  not  to  be  found 
in  the  Turkish  text.  Meanwhile,  the  Department  of  State  has  accumu- 
lated a number  of  additional  translations  from  the  Turkish,  made  by 
high  authority  in  such  matters,  without  encountering  one  in  which  some 
form  does  not  appear  of  distinct  admission  of  the  intervention  of  the 
Minister  or  Consuls  to  inflict,  administer  or  apply  the  punishment  due 
to  the  crime  proven.  It  is  to  be  observed  in  this  relation  that  in  1838 
a treaty  was  concluded  between  the  Ottoman  Porte  and  Belgium,  signed 
in  parallel  Turkish  and  French  texts,  between  which  no  discrepancy  is 
alleged ; and  that  the  French  tex  b of  article  4 of  that  treaty  is  identical, 
as  to  extraterritorial  jurisdiction  over  citizens,  with  the  disputed  text  of 
our  treaty  with  Turkey  concluded  eight  years  earlier.  The  same  pro- 
vision also  occurs  in  a still  later  treaty  between  Turkey  and  Portugal.] 

In  1855,  before  question  was  made  of  the  genuineness  of  the  transla- 
tion from  the  original  Turkish  of  the  Treaty  of  1830,  Attorney-General 
Gushing  held  that  citizens  of  the  United  States  enjoyed  the  privilege  of 
exterritoriality  in  Turkey,  Egypt,  Tripoli,  Tunis,  and  Morocco.3 

And  Attorney-General  Black  held  that  the  Consuls  had  judicial 
powers  only  in  criminal  cases.3 

In  1802  a new  Treaty  of  amity  and  commerce  was  concluded.  Mr. 
Seward  wrote  to  the  negotiator,  (E.  Joy  Morris,)  u Seeing  no  cause  to 
question  the  justice  of  the  expediency  of  the  Treaty  you  have  negoti- 
ated, I have  the  President’s  instructions  to  submit  the  same  to  the 
Senate  for  its  consideration.4 

[This  treaty,  by  its  20tli  article,  was  to  continue  for  28  years,  count- 
ing from  the  day  of  the  exchange  of  ratifications,  subject  however  to 
one  year’s  notice  of  termination  to  be  given  by  either  party  at  the  end 
of  the  14th  or  21st  year.  By  the  22d  article,  a tariff  was  stipulated 
for  the  Ottoman  Empire,  subject  to  revision  at  the  end  of  the  seventh, 
fourteenth,  twenty-first,  twenty-eighth  or  any  subsequent  septennial 
period,  counting  from  the  date  of  exchange  of  ratifications,  on  notice 
duly  given  by  either  party  of  desire  for  such  revision  one  year  before 
the  close  of  the  current  seven  years. 

Aristarclii  Bey,  the  Turkish  minister,  under  date  of  January  15,  1874, 
informed  the  Secretary  of  State  of  the  desire  of  his  government  to  ter- 
minate the  treaty,  and  that  the  Sublime  Porte  had  resolved  to  invite  the 
United  States  to  examine  the  question  of  a new  treaty.  The  note  stated 
that,  although  the  time  fixed  for  giving  notice  to  terminate  the  treaty 
has  not  yet  arrived,  the  Imperial  government  had  thought  proper  to 
give  such  notice,  with  a view  to  giving  time  to  the  high  contracting  par- 
ties to  come  to  an  early  understanding.  Under  date  of  January  21, 
1874,  Aristarchi  Bey  was  informed  that  no  objection  existed  to  receiving 
the  notice  in  advance  of  the  period  fixed  by  the  treaty,  but  called  at- 

1 S.  E.  Conf.  E,  2d  Sess.  41st  Cong.  27  Op.  A (.-Gen.,  565.  3 9 Op.  At.-Gen.,  296. 

4 D.  C.,  1862,  783. 


1372 


NOTES OTTOMAN  PORTE. 


teiition  to  tlie  fact  that  by  the  twenty-second  article  the  second  term,  of 
the  seven  years  prescribed  for  its  existence  would  only  expire  upon  the 
5th  day  of  June  1S76.  Timely  notice  of  termination  was  not  in  fact 
given  by  Turkey  before  that  date,  and  thus  the  treaty,  and  the  tariff 
thereunder,  entered  upon  their  third  septennial  periods. 

On  March  12,  1883,  Aarifi  Pasha  gave  notice  to  the  United  States 
Minister,  Lewis  Wallace,  of  the  desire  of  Turkey  to  terminate  the 
Treaty  one  year  from  that  date.  Under  the  terms  of  the  20th  article, 
the  treaty,  its  ratification  having  been  exchanged  June  5,  1802,  would 
not  end  its  twenty-first  year  until  dune  5,  1884,  and  the  United  States 
government  declined  to  accept  notice  of  an  earlier  termination,  and 
suggested  a new  notice  to  be  given  before  June  5,  1883.  Such  notice 
was  not  in  fact  tendered  until  after  that  date,  and  the  treaty  entered 
upon  a fourth  septennial  period.  This  was  contested  by  the  Turkish 
government,  which  claimed  that  its  announced  intent  to  terminate  the 
treaty,  simultaneously  with  the  acceptance  by  the  United  States  of  its 
proposal  for  a tariff  revision  operated  as  a sufficient  notification. 

Throughout  this  discussion,  the  government  of  the  Porte  appears  to 
have  confounded  the  dates  at  which  tariff  revision  became  practicable 
under  article  twenty-two  of  the  treaty,  and  the  dates  when  the  treaty 
itself  might  be  terminable  under  article  twenty.  The  acceptances  (rati- 
fications) of  the  tariff  were  exchanged  March  12,  1802,  and  the  tariff 
was  therefore  subject  to  revision  at  the  end  of  each  seventh  year  there- 
after on  one  year’s  prior  notice.  The  treaty  was  terminable  at  the  end 
of  the  fifteenth,  twenty-second  and  twenty-ninth  years  from  date  of  ex- 
change of  ratifications  (June  5,  1802)  on  one  years  notice  given  at  the 
expiration  of  the  fourteenth,  twenty-first  and  twenty-eighth  years  of  its 
life.  The  tariff  and  treaty  periods  therefore  differed  by  about  fifteeu 
months. 

In  his  first  annual  message  to  Congress  President  Cleveland  said: 
“The  termination  of  the  commercial  treaty  of  1S02  between  the  United 
States  and  Turkey  has  been  sought  by  that  government.  While  there  is 
question  as  to  the  sufficiency  of  the  notice  of  termination  given,  yet  as 
the  commercial  rights  of  our  citizens  in  Turkey"  come  under  the  favored 
nation  guarantees  of  the  prior  treaty  of  1830,  and  as  equal  treatment  is 
admitted  by  the  Porte,  no  inconvenience  can  result  from  the  assent  of 
this  government  to  the  revision  of  the  Ottoman  tariff,  in  which  the  treaty 
powers  have  been  invited  to  join.”1 

Since  June  5,  1884,  the  Ottoman  government  has  treated  the  conven- 
tion of  18G2  as  no  longer  operative. 

No  result  has  yet  attended  the  standing  invitation  of  the  Turkish  gov- 
ernment to  negotiate  a new  commercial  treaty.  Meanwhile,  the  com- 
merce of  the  United  States  enjoys  in  the  Ottoman  dominion  the  most  fa- 
vored treatment. 

The  Supreme  Court  has  held  that  the  treaties  concluded  between  the 
United  States  and  the  Ottoman  Empire  concede  to  the  United  States 
the  same  privileges  and  rights  as  to  exterritorial  jurisdiction  enjoyed 
by  other  Christian  nations.2 

The  Ottoman  government  having  passed  a law  conceding  to  foreign- 
ers the  right  to  hold  real  estate  under  certain  conditions,  Congress,  by 
act  of  March  23,  1874, :i  authorized  the  President  to  accept  such  law 
for  citizens  of  the  United  States;  and  a protocol  was  thereupon  signed 
to  that  effect.  A proclamation  was  issued  by  the  President  October 
29  1S74.4 

[;F.  R.,  1885,  xiv.  - Dainese  v.  Hale  01  tl.  S.  13.  3 18  St.  atTL-Tsil  “lb.  850.] 
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In  1ST 4,  conventions  of  naturalization  and  extradition  were  con- 
cluded by  the  minister  of  the  United  States  at  Constantinople. 

The  convention  for  extradition  was  duly  ratified  I13'  the  Senate 
exchanged,  and  proclaimed.  In  the  fifth  article  the  word  “ et  ” (and) 
follows  the  word  “ commis”  (committed)  in  the  French  text.  In  the 
Fnglish  text  the  word  “ or”  is  substituted  for  the  word  “ and,”  which 
appears  to  be  a clerical  error. 

The  convention  of  naturalization  was  amended  in  the  Senate  by  a 
change  of  phraseology  in  reference  to  the  effect  of  a two  years’  residence 
after  naturalization  by  the  naturalized  citizen  in  his  original  country. 

The  amendments  were  accepted  by  the  Sublime  Porte,  with  a decla- 
ration of  what  it  understood  to  be  their  intent  and  significance,  and 
ratifications  were  exchanged  at  Constantinople,  April  22,  1875.  The 
Government  of  the  United  States,  however,  did  not  accept  the  inter- 
pretation attached  to  the  amendment  by  the  Porte,  and  J\lr.  Maynard, 
then  Minister  at  Constantinople  was  instructed  by  Mr  Fish,  June  5. 
1S75  that  if  the  Turkish  government  should  seriously  and  earnestly 
object  ” to  construeing  the  treaty  “ according  to  its  literal  and  obvious 
meaning  as  amended  by  the  Senate”  he  was  to  propose  the  negotiation 
of  a new  treaty.  Nothing  was  however  then  accomplished  in  the  way 
of  new  negotiations,  and  the  naturalization  treaty  has  since  remained  in 
suspense  for  want  of  due  proclamation  on  both  sides. 

Recently,  negotiations  have  been  set  on  foot,  looking  to  the  accept- 
ance of  the  Senate’s  amendments  by  the  Porte  and  the  promulgation 
of  the  treaty.] 


PERSIA. 

The  Treaty  with  Persia  was  negotiated  at  Constantinople.  “ On  the 
negotiation  ' * the  sum  of  ten  thousand  dollars  was  expended  through 
the  Legation  in  gifts,  under  the  authority  of  the  Department.’’1 

The  provisions  for  carrying  into  effect  the  judicial  parts  of  it  are  re- 
ferred to  under  the  title  ‘‘Consuls.” 

[The  act  of  June  6,  1872,  subjecting  opium,  &c.,  when  imported  from 
places  west  of  the  Cape  of  Good  Hope,  to  an  additional  duty  of  ten 
per  cent,  cid  valorem , is  not  in  conflict  with  the  favored  nation  clause  ot 
the  treaty  with  Persia.2] 


PERU. 

[See  “Claims.”] 

On  the  9th  of  Decern  oer,  1862,  Mr.  Barreda,  the  Peruvian  Minister 

at  Washington,  wrote  to  Mr.  Seward  , , . f 

uEl  infrascripto,  ministro  residente  del  Peru,  tiene  el  honor  de  mfor- 
mar  a S E.  el  secretario  de  estado  de  los  Estados  Unidos,  que  ha  re- 
cibhlo  ordenes  de  su  gobierno  para  notificar  al  de  la  union  que  el  del 
Peru,  en  uso  de  la  facultad  que  le  concede  el  paragrafo  primero  del  ar- 

i l'].  , Joy  Morris  to  Mr  Seward,  Fob.  25.  18(32  MS.  Dept.  of  State.  [=  Powers  m Comly, 
101  U.  S.,  789.] 
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ticulo  caareuta  del  tratado  de  amistad,  eomercio  y navegacion,  cele- 
brado  eii  Lima  el  dia  26  de  Julio  de  1851,  y cuyas  ratificaciones  fueron 
caujeadas  eu  Washington  el  16  de  Julio  de  1852,  declara:  que  el  referido 
tratado  concluira  y termiuara  enteramente,  un  ano  despues  de  la  feclia 
de  la  presente  notificacion. 

‘ “El  infrascripto  ha  recibido  tambien  orden  espresa  de  su  gobierno 
para  manifestar  al  de  S.  E.  el  secretario  de  estado  de  los  estados  Uni- 
dos,  que  este  procedimiento  no  envuelve  en  manera  alguna  la  intencion 
de  interrumpir  las  cordiales  relaciones  que  ecsisten  eutre  los  dos  palses; 
su  objeto  es  uuicamente  devolver  a estos  su  plena  libertad,  bien  para 
declarar  subsistente  ese  tratado,  6 para  negociar  otro  que  sea  mas  eou- 
veniente  a los  intereses  de  arabas  naciones.”1 

Mr.  Seward  replied  on  the  15th  of  the  same  month,  “The  under- 
signed, Secretary  of  State  of  the  United  States,  has  the  honor  to  ac- 
knowledge the  receipt  of  the  note  of  Senor  F.  L.  Barreda,  Minister  Iiesi- 
dent  of  the  Republic  of  Peru,  of  the  9tli  instant,  in  which,  pursuant  to 
instructions  received  from  his  Government,  notice  is  given  of  its  intention 
to  terminate  and  conclude  the  treaty  of  26  July,  1851,  between  the 
United  States  and  Peru,  within  one  year  from  the  date  of  this  notifica- 
tion, which  is  not  intended  as  an  indication  of  any  disposition  on  the 
part  of  Peru  to  interrupt  the  cordial  relations  now  existing,  but  merely 
to  leave  the  two  Governments  at  liberty  either  to  declare  the  continu- 
ance of  the  present  Treaty,  or  to  negotiate  another  more  conducive  to 
mutual  interests. 

“ The  Government  of  the  United  States  cannot  but  be  gratified  that 
that  of  Peru  has  taken  this  step,  in  order  that  it  may  be  free  to  enter 
into  conventional  stipulations  of  the  most  liberal  character,  if  it  should 
be  found  more  expedient  to  frame  a new  than  to  continue  in  force  the 
existing  Treaty;  he,  therefore,  contents  himself  with  acknowledging 
the  receipt  of  this  official  notification,  assuring  Mr.  Barreda  that  the 
Government  of  the  United  States  will  promptly  respond  to  the  liberal 
and  enlightened  intentions  of  Peru  in  the  adoption  of  such  measures  as 
may  be  deemed  most  productive  of  those  cordial  relations  which  it  is 
equally  the  interest  as  it  is  undoubtedly  the  object  of  both  to  maintain.”2 

[Under  the  treaty  of  1851  with  Peru,  the  United  States  are  not  bound 
to  pay  a consul  of  the  Peruvian  government  the  value  of  property  be- 
longing to  a deceased  Peruvian,  on  whose  estate  the  consul  was  entitled 
to  administer,  which  may  have  been  unjustly  detained  and  administered 
by  a local  public  administrator.3] 

'-“The  undersigned,  Minister  Resident  of  Pern,  has  the  honor  to  inform  His  Excel- 
lency the  Secretary  of  State  of  the  United  States,  that  ho  has  received  orders  from 
his  Government  to  notify  that  of  the  United  States,  that  that  of  Pern,  in  use  of  the 
authority  which  the  first  paragraph  of  Article  forty  of  the  Treaty  of  friendship, 
Commerce,  and  Navigation  concedes  to  it,  concluded  at  Lima,  on  the  26th  day  of 
July,  1851,  and  the  ratifications  of  which,  were  exchanged  af  Washington, 'on  the  16ih 
of  July,  1852,  declares  that  the  said  Treaty  shall  altogether  cease  and  determine  on 
the  expiration  of  one  year  from  the  present  notice. 

“ The  undersigned  has  also  received  from  his  Government  the  express  order  to  make 
known  to  that  of  His  Excellency  the  Secretary  of  State  of  the  United  States,  that 
this  measure  does  not  in  any  manner  involve  the  intention  of  interrupting  the  cordial 
relations  Avliich  exist  between  the  two  countries,  its  purpose  being  to  restore  to  them 
their  full  liberty,  either  to  declare  this  treaty  in  force,  or  to  negotiate  another  which 
may  he  more  advantageous  to  the  interests  of  both  nations.”  MS.  Dept,  of  State, 

2 MS.  Dept,  of  State.  [3  9 Op.  At. -Gen.,  383,  Black.  ] 
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[See  “ Commerce.”] 

The  destruction  of  the  American  armed  brig  u General  Armstrong” 
by  a British  man-of-war,  in  the  harbor  of  Fayal,  in  1814,  gave  rise  to  a 
long-continuing'  correspondence,1  w'hich  resulted,  in  1S51,  in  an  agree- 
ment to  refer  the  claims  growing'  out  of  it  to  u the  arbitrament  of  a 
sovereign,  xrotentate,  or  chief  of  some  nation  in  amity  with  both  the 
high  contracting  parties.”2  The  President  of  the  French  Republic  (af- 
terwards ibrpoleon  III)  was  selected  as  the  arbiter.  This  decision  was 
adverse  to  the  United  States.3 

[The  second  article  of  the  treaty  between  the  United  States  and  Por- 
tugal: made  on  the  20th  of  August,  1840,  provides  as  follows:  “Vessels 
of  the  United  States  of  America  arriving,  either  laden  or  in  ballast,  in 
the  xrorts  of  the  Kingdom  of  Portugal,  and,  reciprocally,  Portugese  ves- 
sels arriving,  either  laden  or  in  ballast,  in  the  x>orts  of  the  United  States 
of  America,  shall  be  treated,  on  their  entrance,  during  their  stay,  and 
at  their  dex>arture,  upon  the  same  footiug  as  national  vessels  coming 
from  the  same  x>lace,  with  resxiect  to  the  duties  of  tonnage,  light-house 
duties,  xblotage,  port  charges,  as  well  as  to  the  fees  and  x>erquisites  of 
Xuiblic  officers,  and  all  other  duties  and  charges,  of  whatever  kind  or  de- 
nomination, levied  uxrnn  vessels  of  commerce,  in  the  name  or  to  the 
X>rofit  of  the  government,  the  local  authorities,  or  any  x>ublic  or  jirivate 
establishment  whatsoever.” 

On  the  30th  of  July,  1846,  Congress  x^assed  an  act,  which  contained 
the  following  provision : 

u Schedule  I.  (Fxemyff  from  duty.)  Coffee  and  tea,  when  imported 
direct  from  the  xdaee  of  their  growth  or  production,  in  American  ves- 
sels, or  in  foreign  vessels  entitled  by  recixirocal  treaties  to  be  exemxit 
from  discriminating  duties,  tonnage,  and  other  charges;  * # 

1 H.  E.  Doc.  53,  1st  Sess.  32(1  Cong.  2 Ante,  896. 

3S.  E.  l)oc.  24,  2d  Sess.  32d  Cong.  The  following  is  a translation  of  the  material 
parts  of  the  decision: 

“Considering  that  it  is  clear,  in  fact,  that  the  United  States  were  at  war  with  Her 
Britannic  Majesty,  and  Her  Most  Faithful  Majesty  preserving  her  neutrality,  the 
American  brig  The  General  Armstrong,  commanded  by  Captain  Reid,  legally  provided 
with  letters  of  uiarque,  and  armed  for  privateering  purposes,  having  sailed  from  the 
port  of  New  York,  did,  on  the  26tlr  of  September,  1814,  cast  anchor  in  the  port  of  Fayal, 
one  of  the  Azores  Islands,  constituting  part  of  Her  Most  Faithful  Majesty’s  domin- 
ions ; 

“That  it  is  equally  clear  that,  on  the  evening  of  the  same  day,  an  Euglish  squad- 
ron, commanded  by  Commodore  Lloyd,  entered  the  same  port; 

“That  it  is  no  less  certain  that,  during  the  following  night,  regardless  of  the  rights 
of  sovereignty  and  neutrality  of  Her  Most  Faithful  Majesty,  a bloody  encounter  took 
place  between  the  Americans  and  the  English ; and  that  on  the  following  day,  the  27 th 
of  September,  one  of  the  vessels  belonging  to  the  English  squadron  came  to  range 
herself  near  the  American  privateer  for  the  purpose  of  cannonading  her ; that  this 
demonstration,  accompanied  by  the  act,  determined  Captain  Reid,  followed  by  his 
crew,  to  abandon  his  vessel,  and  to  destroy  her; 

“ Considering  that  if  it  bo  clear  that,  on  the  night,  of  the  26th  of  September,  some 
English  long-boats,  commanded  by  Lieutenant  Robert  Fausset,  of  the  British  navy, 
approached  the  American  brig  The  General  Armstrong,  it  is  not  certain  that  the  men 
who  manned  the  boats  aforesaid  were  provided  with  arms  and  ammunition ; 

“ That  it  is  evident,  in  fact,  from  the  documents  which  have  been  exhibited,  that  the 
aforesaid  long-boats,  having  approached  the  American  brig,  the  crew  of  the  latter, 
after  having  hailed  them  and  summoned  them  to  be  off,  immediately  fired  upon  them, 
and  that  some  men  were  killed  on  board  the  English  boats,  and  others  wounded 
some  of  whom  mortally — without  any  attempt  having  been  made  on  the  part  oi  the 
crow  of  the  boats  to  repel  at  once  force  by  force; 

“ Considering  that  the  report  .of  the  governor  of  Fayal  iiroyes  that  the  American 
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As  to  the  article  alone,  it  was  held  that  it  applied  only  to  vessels  of 
the  two  nations,  and  not  to  the  cargoes  of  the  vessels.  Such  was  the 
view  taken  by  both  nations. 

In  October,  1841,  less  than  six  months  after  the  ratification  of  the 
treaty  had  been  proclaimed  by  the  United  States,  the  Queen  of  Portu- 
gal promulgated  a decree  of  the  general  Cortes,  imposing  a discriminat- 
ing duty  on  goods  imported  in  foreign  vessels  which  were  not  the  pro- 
duction of  the  country  to  which  such  vessels  might  belong. 

The  United  States  did  the  same  by  the  eleventh  section  of  the  act  of 
August  30,  1S42,  two  years  after  the  treaty  was  made,  in  placing’  an  ad- 
ditional duty  of  ten  per  cent,  above  the  rates  of  duty  fixed  in  the  act, 
u upon  goods,  on  the  importation  of  which,  in  American  or  foreign  ves- 
sels, a specific  discrimination  between  them  is  not  herein  made,  which 
shall  be  imported  in  ships  not  of  the  United  States.” 

This  legislation  was  acted  upon  by  both  nations  without  any  com- 
plaint, or  suggestion,  that  it  was  not  in  conformity  with  the  treaties. 

But  it  was  contended  that  the  act  of  184G  did  what  the  treaty  did 
not  do.  There  was  such  a misapprehension  for  some  time.  The  error 
arose,  the  court  said,  from  a misapplication  of  the  act  to  the  treaties 
which  we  had  with  nations  abolishing  discriminating  duties  of  tonnage 
and  port  charges,  instead  of  confining  it  to  our  treaties  stipulating  for 
that,  and  containing  the  additional  reciprocity,  permitting  our  vessels 
and  theirs  to  import  into  the  ports  of  either,  on  payment  of  the  same 
duties,  the  productions  of  other  foreign  countries,  whether  they  are 
shipped  from  the  country  in  which  they  are  produced,  or  from  any 
other  foreign  country. 

“ When  the  act  of  July  30, 1S4G,  was  passed,  we  had  commercial  trea- 
ties with  twenty-four  nations.  Thirteen  of  them — Russia,  Austria,  Prus- 
sia, Sweden,  Denmark,  Hanover,  Sardinia,  the  Hanseatic  cities,  Greece, 
Venezuela,  Brazil,  Central  America,  and  Ecuador — ‘ had  acceded  to  the 
most  liberal  and  extended  basis  of  maritime  and  commercial  reci- 
procity.7” The  provisions  of  these  treaties  “give  to  us  and  to  them  a 
direct  and  indirect  carrying  trade.  * * * 

captain  (lid  not  apply  to  the  Portuguese  government  for  protection  until  blood  had 
already  been  shed,  and,  when  the  lire  had  ceased,  the  brig  General  Armstrong  came 
to  anchor  under  the  castle  at  a distance  of  a stone’s-throw  ; that  the  said  governor 
states  that  it  was  only  then  that  he  was  informed  of  what  was  passing  in  the  port ; 
that  he  did,  on  several  occasions,  interpose  with  Commodore  Lloyd,  with  a view  of 
obtaining  a cessation  of  hostilities,  and  to  complain  of  the  violation  of  a neutral  ter- 
ri tory ; 

“ That  he  effectively  prevented  some  American  sailors,  who  were  on  land,  from  em- 
barking on  board  the  American  brig  for  the  purpose  of  prolonging  a conflict  which 
was  contrary  to  the  law  of  nations; 

“ That  the  weakness  of  the  garrison  of  the  island,  and  the  constant  dismantling  of 
the  forts,  by  the  removal  of  the  guns  which  guarded  them,  rendered  all  armed  inter- 
vention on  his  part  impossible ; 

“Considering,  in  this  state  of  things,  that  Captain  Reid,  not  having  applied  from 
the  beginning  for  the  intervention  of  the  neutral  sovereign,  and  having  had  recourse 
to  arms  in  order  to  repel  an  unjust  aggression  of  which  he  pretended  to  he  the  object, 
has  thus  failed  to  respect  the  neutrality  of  the  territory  of  the  foreign  sovereign,  and 
released  that  sovereign  of  the  obligation  in  which  he  was,  to  afford  him  protection  by 
any  other  means  than  that  of  a pacific  intervention; 

“ From  which  it  follows  that  the  government  of  Her  Most  Faithful  Majesty  cannot 
he  held  responsible  for  the  results  of  the  collision  which  took  place  in  contempt  of  her 
rights  of  sovereignty,  in  violation  of  the  neutrality  of  her  territory,  and  without  the 
local  officers  or  lieutenants  having  been  required  in  proper  time,  and  enabled  to  grant 
aid  and  protection  to  those  haviug  a right  to  the  same ; 

“ T lierefore  we  have  decided,  and  we  declare,  that  the  claim  presented  by  the  Gov- 
ernment oi  the  United  States  against  Her  Most  Faithful  Majesty  has  no  foundation, 
and  that  no  indemnity  is  due  by  Portugal  in  consequence  of  the  loss  of  the  American 
brig  The  General  Armstrong,  armed  for  privateering  purposes.” 


NOTES PROCLAMATION PRUSSIA. 

u Between  the  treaties  of  which  we  have  been  just  speaking  and  our 
treaty  with  Portugal  there  is  nothing  in  common,  except  the  provis- 
ion in  the  latter  abolishing  discriminating  duties  of  tonuage  and  all 
other  port  charges  upon  vessels.^  In  the  negotiation  of  our  treaty  with 
her,  our  Charg<§  d’ Affaires,  Mr.  Kavanagh,  was  instructed  to  offer  and 
to  ask  for  the  same  enlarged  intercourse  which  we  had  with  these 
nations.  But  Portugal  preferred  to  keep  the  direct  trade,  placing  her- 
self with  those  nations  which  had  denied  to  us  the  indirect  trade,  or 
the  transportation  of  foreign  produce  in  our  vessels  from  the  place  of 
its  growth  to  their  ports.” x] 


PROCLAMATION. 


[The  Supreme  Court  held  that  a proclamation  took  effect  when  it  was 
signed  by  the  President  and  sealed  with  the  seal  of  the  United  States, 
officially  attested,  and  that  its  publication  in  the  newspapers  was  not 
requisite  to  make  it  operative.2] 


PRUSSIA. 

Overtures  for  a Treaty  of  Commerce  and  Navigation  were  made  to 
John  Adams  by  M.  de  Thulemeier,  Prussian  Envoy  to  the  Ilague,  on  the 
18th  of  February,  17S4.3  Adams  replied  that  he  “could  do  nothing 
but  in  concurrence  with  Mr.  Franklin  and  Mr.  Jay,  who  were  at  Paris, 
but  that  he  thought  he  could  answer  for  the  good  disposition  of  those 
gentlemen,  as  well  as  of  his  own.”  1 Franklin  and  Jay  concurred  in  de- 
siring to  negotiate  such  an  instrument,  and  Adams  proposed  to  Thule- 
meier that  the  then  recently  negotiated  Treaty  with  Sweden  should  be 
taken  as  the  model  of  the  proposed  instrument.  Thulemeier  adopted 
the  suggestion,  and  in  the  following  April  sent  Adams  a projbt  based 
upon  it,  which  Adams  transmitted  to  the  President  of  Congress.5 

On  the  7th  of  the  following  June,  Adams  transmitted  to  the  President 
of  Congress  an  account  of  the  negotiations,  with  his  observations  upon 
the  Prussian  projbt.6  On  the  3d  of  that  month,  however,  Adams, 
Franklin,  and  Jefferson  had  been  invested  by  Congress  with  a general 
power  to  conclude  Treaties  of  Amity  and  Commerce  with  various  Pow- 
ers in  Europe,  among  others  with  Prussia;  7 and  they  notified  Thule- 
meier that  they  were  ready  “ to  consider  and  complete  the  plan  of  a 
Treaty  ” which  he  had  already  transmitted.8 

Thulemeier  communicated  this  to  his  Government,  and  received  a 
“ full  power  to  conclude  a Treaty  of  Commerce  and  Friendship  between 
Prussia  and  the  United  States.”9  The  negotiations  were  conducted 
with  great  rapidity,  under  the  circumstances.10  Franklin  left  Passy  on 
the  12th  of  July,  1785,  for  America.11  The  French  text  of  the  Treaty 
at  the  time  of  his  signature  had  not  reached  Paris,  and  he  signed  only 
the  English  text.12  The  French  draught  reached  Paris -several  days 
later,  and  was  copied,  by  Jefferson’s  directions,  into  the  instruments 

[MDldfield  v.  Marriott,  10  Howard,  146.  2 Lapeyre  v United  States,  17  Wallace, 

191.1  3!  d.  C.,  1783-9,  435.  4 lb.  ■r’Ib.,  442,  et  seq.  6 lb. , 458,  et  seq.  TIb.,501. 

8 lb.,  505.  9 1b.,  519.  10  lb.,  554-561,  57S-582,  and  593.  11 10  Franklin’s  Works,  213. 

12  1 Jefferson’s  Works,  359. 
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which  Franklin  had  signed.  Then  Jefferson  signed  the  documents, 
and  Short  took  them  to  Adams,  in  London,  for  his  signature.1  Short 
then  went  to  the  Hague  to  secure  Thulemeier’s  signature  to  the  Treaty, 
and  its  exchange.2 

On  the  11th  of  July,  1799,  when  this  was  about  to  expire  by  its  own 
limitation,  a new  Treaty  was  concluded  by  John  Quincy  Adams,  at 
Berlin,  which  his  father,  the  President,  communicated  to  Congress  on 
the  22d  of  November,  1800.3  This  also  expired  in  ten  years  from  the 
exchange  of  ratifications,  in  the  midst  of  the  wars  of  Napoleon. 

In  1S28  a new  Treaty  of  Amity  and  Commerce  with  Prussia  was  con- 
cluded, which  is  still  in  force.  The  fourteenth  article  makes  provision 
for  the  disposition  and  the  succession  of  both  personal  and  real  estate 
in  each  country  by  citizens  of  the  other.  Attorney-General  Cushing 
said  of  this,  there  “is  a stipulation  of  Treaty,  constitutional  in  sub- 
stance and  form;  wrhich,  as  such,  is  the  supreme  law  of  the  land;  and 
which  abrogates  any  incompatible  law  of  either  of  the  States.  * * In 

the  circumstances  suggested  by  the  Baron  von  Gerolt,  it  is  an  act  of 
mere  duty  and  of  simple  good  faith  on  our  part  to  assure  him  that  such 
is  the  law.”4 

This  Treaty  conferred  upon  consuls  jurisdiction  over  disputes  between 
masters  and  seamen.  President  Polk  in  his  annual  message,  December 
2, 1815,  said,  “ The  Prussian  Consul  at  New  Bedford,  in  June,  1811,  ap- 
plied to  Mr.  Justice  Story  to  carry  into  effect  a decision  made  by  him 
between  the  captain  and  crew  of  the  Prussian  ship  Borussia,  but  the 
request  was  refused  on  the  ground  that  without  previous  legislation  by 
Congress  the  judiciary  did  not  possess  the  power  to  give  effect  to  this 
article  of  the  Treaty.  * I have  deemed  it  proper,  therefore,  to  lay  the 
subject  before  Congress,  and  to  recommend  such  legislation  as  may  be 
necessary  to  give  effect  to  these  Treaty  obligations.” 5 No  such  act  was 
passed  until  June  13, 1SGS.6 

It  was  held  by  Attorney-General  Bvarts  that  the  provisions  of  this 
Treaty  respecting  the  arrest  and  imprisonment  of  deserters  applies  to 
public  vessels  sailing  under  the  flag  of  the  North  German  Union,  and 
deserters  from  such  vessels.7 

On  the  outbreak  of  the  Franco-German  war,  the  German  Minister  at 
Washington  informed  Mr.  Fish  that  private  property  on  the  high  seas 
was  to  be  exempted  from  seizure  by  German  vessels  without  regard  to 
recriprocity.8  Mr.  Fish  replied,  “ The  G overnment  of  the  United  States 
receives  with  great  pleasure  the  renewed  adherence  of  a great  and  en- 
lightened German  Government  to  the  principle  temporarily  established 
by  the  Treaty  of  17S5,  and  since  then  advocated  by  this  "Government 
whenever  opportunity  has  offered.”9 

Before  the  formation  of  the  North  German  Union,10  questions  were 
arising  with  Prussia,  respecting  the  compulsory  enlistment  in  the 
Prussian  army  of  persons  wTho  had  become  naturalized  as  citizens  of  the 
United  States.11  These  questions  were  intended  to  be  set  at  rest  by  the 
Treaty  of  Naturalization  with  the  North  German  Union.12  Some  doubts 
still  remaining  as  to  the  proper  construction  of  that  Treaty,  Prince 
Bismarck  said,  in  the  Diet,  “The  gentleman  who  has  last  spoken  fears 
that  a person  who  has  lived  five  years  in  America,  and  been  naturalized 
there,  may  yet,  on  his  return  here,  bo  held  to  military  duty.  This  ap- 
prehension I can  designate  as  perfectly  and  absolutely  unfounded.  The 
literal  observation  of  the  Treaty  includes  in  itself  that  those  whom  we  are 

D Jefferson’s  Works,  365-366.  2 1 D.  (J.,  1783-’89,  597.  3 IF.  R.  F.,  54.  < 8 Op.  At.- 
Gen.,  417.  6 H.  E.  Doc.  2,  1st  Sess.  29tli  Con#.,  15.  6 13  St.  at  L.,  121.  7 12  Op.  At.- 

Gen.,  463.  «F.  R.,  1870,  217.  9 lb.  i°  S.  E.  Doc.  9,  2d  Sess.  40th  Con#.  11  S.  E.  Doc. 

38,  1st  Sess.  36th  Cong.  • President’s  message  May  2,  1860.  12  Ante,  790. 
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bound  to  acknowledge  as  American  citizens  can  not  be  held  to  military 
duty  in  North  Germany.  That  is  the  main  purpose  of  the  Treaty. 
Whosoever  emigrates  bona  fide  with  the  purpose  of  residing  permanently 
in  America  shall  meet  with  no  obstacle  on  our  part  to  his  becoming  an 
American  citizen,  and  his  bonafides  will  be  assumed  when  he  shall  have 
passed  five  years  in  that  country,  and,  renouncing  his  North  German 
nationality,  shall  have  become  an  American  citizen.”1 

[Where  the  detention  of  a vessel  in  the  port  of  New  Orleans  was 
caused  by  her  resistance  to  the  orders  of  the  properly  constituted  au- 
thorities whom  she  was  bound  to  obey,  she  preferring  such  detention 
to  a clearance  upon  the  conditions  imposed,  JJehl,  that  her  owner,  a 
subject  of  Prussia,  was  not  entitled  to  any  damages  against  the  United 
States,  under  the  law  of  nations  or  the  treaty  of  1828  with  that  power.2 

Article  10  of  the  same  treaty  gives  exclusive  jurisdiction  to  the  com- 
petent consular  officers  of  contests  as  to  wages  between  the  vessel  and 
the  crew.  Where  the  court  entertained  a suit  the  decree  was  reversed.3 

The  provisions  of  the  Prussian  treaty  of  May  1,  1828,  for  the  arrest 
and  imprisonment  of  deserters  from  public  ships  and  merchant  vessels 
of  the  respective  countries,  applies  to  public  vessels  sailing  under  the 
flag  of  the  North  German  Union  and  deserters  from  such  vessels.4] 


RUSSIA. 


The  unbroken  good  relations  between  Russia  and  the  United  States 
happily  furnish  little  material  for  “Notes.” 

The  correspondence  which  was  transmitted  to  the  Senate  with  the 
Convention  of  1824  may  be  found  in  volume  5 of  the  Folio  Edition  of 
the  Foreign  Relations,  pages  432  to  471. 

Russia,  Great  Britain,  and  the  United  States  were  each  claimauts  of 
an  indefinite  coast  line  on  the  Pacific  south  of  latitude  56°.  The  claims 
of  Russia,  which  extended  to  the  high  seas,  are  thus  stated  in  John 
Quincy  Adams’s  instructions  to  Henry  Middleton  : “ The  pretensions  of 
the  Imperial  Government  extend  to  an  exclusive  territorial  jurisdiction 
from  the  forty-fifth  degree  of  north  latitude  on  the  Asiatic  Coast,  to  the 
latitude  of  fifty-one  north  on  the  Western  Coast  of  the  American  Con- 
tinent, and  they  assume  the  right  of  interdicting  the  navigation  and  the 
fishery  of  all  other  nations  to  the  extent  of  one  hundred  miles  from  the 
whole  of  that  coast.  The  United  States  can  admit  no  part  of  these 
claims.5  * They  can  in  no  wise  admit  the  right  of  Russia  to  exclusive 
territorial  possession  on  any  part  of  the  Continent  of  North  America 
south  of  the  GOth  degree  of  North  latitude.  They  will  maintain  the  right 
of  their  citizens,  enjoyed  without  interruption  since  the  establishment 
of  their  independence,  of  free  trade  with  the  original  natives  of  the 

Northwest  Coast  throughout  its  whole  extent.” 

The  negotiations  under  thes'e  instructions  were  delayed  under  the 
supposition  that  Great  Britain  would  take  part  in. them.  W hen  Middle- 
ton  had  reason  to  suppose  that  separate  negotiations  were  to  take  place 
between  Great  Britain  and  Russia,  he  made  known  to  both  sides  the 
territorial  rights  of  the  United  States.'  Soon  after  that;  he  began  Ins 
negotiations  with  Nesselrode.  At  the  first  interview  he  found  him,  - as 
well  disposed  to  treat  with  us  as  ever.”3  In  less  than  two  months  from 
the  beginning  of  the  negotiations  the  Convention  was  signed.  


1 S.  E.  Doc.  51,  2(1  Seas.  40th  Cong.  [2  U.  S.  v.  Diekelmaii,  92  U -S.,  520  * 

Elwiue  Krepliu.  9 Blateluord,  438;  see  also  Esparto  Newman,  14  Wallace,  1 o2. 
Op.  At.-Cten.  4(53,  Evari®.  ] 55  F.  ft.  F.,  436.  dXb.,  446.  7Xb.,  4ob.  *•  lb. 
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The  fourth  article  of  this  Treaty  was  to  remain  in  force  for  ten  years. 
At  the  expiration  of  that  time  the  Russian  Minister  at  W ashington 
gave  notice  to  the  Secretary  of  State  that  American  sea-captains  were 
infringing  upon  what  Russia  regarded  as  her  rights,  and  suggested  that 
“ the  American  public  should  be  informed  of  the  actual  state  of  the 
relations  on  this  subject,”  adding  that  he  had  been  “ ordered  to  invite 
the  Government  of  the  United  States  to  take  the  most  suitable  measures 
with  regard  to  it.”1 

Mr.  Forsyth  instructed  negotiations  to  be  opened  at  St.  Petersburg  for 
the  purpose  of  an  indefinite  extension  of  the  Treaty;  but  they  proved  to  be 
fruitless*  Nesselrode  closed  them  by  saying  that  it  was  “impossible  for 
the  Imperial  Government  to  accede  to  the  proposition.  * The  renewal 
of  the  fourth  article  could  hardly  contribute  to  extend,  in  a reciprocally 
useful  manner,  the  commercial  relations  between  Russia  and  the  United 
States  of  America;  or,  by  consequence,  answer  the  constant  solicitude 
of  the  Imperial  Government  to  cement  more  and  more,  and  in  a mutual 
interest,  the  friendly  intelligence  which  it  is  always  happy  to  cultivate 
with  the  Government  of  the  Union.”2 

These  questions  were  set  at  rest  by  the  cession  of  Alaska.  The  Treaty 
was  communicated  to  Congress  on  the  Gth  of  July,  18G7,  with  a request 
for  necessary  legislation.3  The  steps  taken  in  the  actual  transfer  of  the 
ceded  territory  are  set  forth  in  the  President’s  Message  of  January  27, 
1868.4  A copy  of  the  Treaty  of  cession,  and  of  the  correspondence  re- 
lating to  it,  and  other  correspondence,  with  “information  in  relation  to 
Russian  America,”  including  Mr.  Sumner’s  speech,  was  communicated 
to  the  House  on  the  17tli  of  February,  18GS.5 

The  subject  of  the  appropriation  to  carry  out  this  Treaty  was  dis- 
cussed at  length  in  the  House.6  The  Chairman  of  the  Committee  on 
Foreign  Affairs  reported  in  favor  of  it.7  The  act  was  at  last  passed  on 
the  27th  of  July.8 


SALVADOR. 

[In  the  fourth  article  of  the  extradition  treaty  of  1870,  the  conjunction 
“o”  (or)  appears  in  the  Spanish  text,  after  the  word  “ asilo”  (asylum). 
The  non-appearance  of  the  corresponding  word  iu  the  English  text 
appears  to  be  a clerical  omission. 

In  the  fifteenth  article  of  the  treaty  of  amity  commerce,  and  consular 
privileges  of  1870,  the  words  “a  otro  lugar  perteneciente  a un  enemigo,” 
follow  the  words  “un  enemigo”  (an  enemy)  in  the  Spanish  text.  The 
absence  from  the  English  text  of  these  words,  being  in  translation  “to 
another  place  belonging  to  an  enemy,”  appears  to  be  a clerical  omis- 
sion.] 


SIAM. 


The  first  Treaty  with  Siam  was  concluded  by  Edmund  Roberts,  al- 
ready alluded  to,  who,  on  the  27  th  of  January,  1832,  was  made  the  Agent 
of  the  President  “ for  the  purpose  of  examining,  in  the  Indian  Ocean, 
the  means  of  extending  the  commerce  of  theUnited  States  by  commer- 


lS.  E.  Doc.  1,  3d  Sess.  25tli  Cong.,  25-26.  2Ib., 

Cong.  1 IL  E.  Doc.  125,  2d  Sess.  40tli  Cong.  r>H.  E 
also  part  2 same  doc.  6 Globe,  2d  Sees.  40  th  Cong 
St.  L.,  198.  ° 


70.  3S.  E.  Doc.  17,  1st  Sess.  40th 

. Doc.  177,  2d  Sess.  40th  Cong.;  see 
7 H.  E.  37,  2d  Sess.  40tli  Cong.  8 15 
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cial  arrangements  with  the  Powers  whose  dominions  border  on  those 
seas.”1 

The  second  Treaty  was  communicated  to  Congress  by  President  Bu- 
chanan on  the  10th  of  December,  1858,  with  the  recommendation  of 
“ an  act  for  carrying  into  effect  the  provisions  of  Article  II.”2  A gen- 
eral law  for  the  purpose  was  passed  in  1SG0.3 

[An  agreement  regulating  the  traffic  in  spirituous  liquors  in  Siam 
was  signed  May  14.  1SS4.  The  sixth  article  provides  that  the  agree- 
ment shall  come  into  operation  on  a date  to  be  lixed  by  mutual  consent. 
This  time  has  not  yet  been  agreed  upon  and  consequently  the  agree- 
ment is  not  in  force  at  the  present  writing.] 


SPAIN. 

[See  “ Cession  of  Territory,”  “ Citizenship ,”  “France,”  “ Free  ships,”  “ Treaties 

The  Preliminary  Treaty  of  Fontainebleau,  (17G2,)  between  England, 
France,  and  Spain,  contained  the  following  stipulation  respecting  bound- 
aries in  America  : Article  VI : “Ilest  arrete  qu’a  Pave  nil/  les  confins 
eutre  les  6tats  de  s.  m.  britaunique  et  ceux  de  s.  m.  tr.-chret.  en  cette 
partie  du  ntonde,  seront  irrevocablement  fixbs  par  line  ligne  tirde  au 
milieu  dufleuve  de  Mississippi,  depuis  sa  source  jusquYt  la  riviere  d’lber- 
ville;  et  del  a par  une  ligne  tiree  au  milieu  de  cette  riviere  et  des  lacs 
M aurepas  et  Fontchartrain  j u sq u’a  la  mer,  et,  acette  tin,  le  roi  treschreticn 
cbde  en  toute  propri6t6  et  garantit  is.  rn.  brit.  la  riviere  et  le  port  de  la  Mo- 
ileb  et  tout  ce  qu’il  possede  on  adu  posseder  du  cot6  gauche  du  tleuvo  de 
Mississippi,  a l’exception  de  la  Nouvelle- Orleans  et  de  Tile  dans  laquelle 
elle  est  situee,  qui  demeureront  ti  la  France.  Bienentendu  que  la  nav- 
igation du  Mississippi  sera  dgalement  Iibre  tantaux  sujets  de  la  Grande- 
Bretagne  q u’a  ceux  de  la  France , dans  toute  sa  largeur  et  dans  toute  sa 
longueur,  depuis  sa  source  jusqu’a  la  mer,  et  nommement  dans  cette 
partie  qui  est  entre  cette  ile  et  la  rive  droite  du  fleuve,  aussi  bien  qu’h 
son  entree  on  a sa  sortie,  par  son  embouchure.”  Article  XIX:  “S.  m. 
cath.  cede  et  garantit,  en  toute  propriete,  a s.  m.  brit.  tout  ce  qne 
F Fspagne  possede  sur  le  continent  de  VAmcrujuc  septentrionale  a Pest  on 
au  Slid- est  du  Mississippi.7’ 4 

On  the  same  day  the  Due  de  Clioiseul  on  the  part  of  France,  and  the 
Marquis  de  Grimaldi  on  the  part  of  Spain,  signed  the  preliminary  act 
for  the  cession  of  Louisiana  and  New  Orleans  to  Spain,  which  was  soon 

~MS.  Dept,  of  State.  aT7e . (Jon^^HiTst.  at  L . , 72. 

“•Martens,  Recueil  de  traitds.  Article  VI : “It  is  agreed  that  in  future  the  bounda- 
ries between  the  states  of  His  Britannic  Majesty  and  those  of  His  Most  Ch  ristian  Majesty 
in  that  part  of  the  world,  shall  bo  irrevocably  lixed  by  a line  drawn  in  the  middle  of 
the  Mississippi  River,  from  its  source  to  the  Iberville  River;  and  thence  by  a line 
drawn  in  the  middle  of  the  latter  river  and  of  Lakes  Maurepas  and  Fontchartrain  to 
the  sea:  anti,  to  this  end,  the  Most  Christian  King  cedes,  in  absolute  ownership,  and 
guarantees  to  His  Britannic  Majesty,  the  river  and  port  of  Mobile,  and  all  that  ho  pos- 
sesses or  ought  to  have  possessed  on  the  left  side  of  the  Mississippi  River,  with  the  ex- 
ception of  New  Orleans  and  of  the  island  on  which  it  is  situated,  which  shall  continue 
to  belong  to  France.  It  is  understood  that  the  navigation  of  the  Mississippi  shall  bo 
equally  free  to  the  subjects  of  Great  Britain  and  to  those  of  France,  throughout  its 
breadth  and  length,  from  its  source  to  the  sea,  and  especially  in  that  part  which  is  be- 
tween that  island  and  the  right  bank  of  the  river,  both  at  its  entrance  and  at  its  out- 
let, through  its  mouth.”  Article  XIX  : His  Catholic  Majesty  cedes  and  guarantees,  in 
absolute  ownership,  to  his  Britannic  Majesty  all  that  Spain  possesses  on  the  continent 
of  North  America,  to  the  east  or  southeast  of  the  Mississippi.” 
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after  ratified  by  tli e King  of  Spain.  In  this  it  was  agreed  tlxat  “ Sa 
majeste  tres-eliretienue  cede  en  toute  propriety,  purement  et  simple- 
merit,  et  sans  aucune  exception,  a sa  majeste  catholique  et  a ses  suc- 
cesseurs  a perpdtuitd,  tute  le  pays  comm  sous  lenom  de  Louisiane,  ainsi 
que  la  Nouvelle  Orleans,  et  Tile  sur  laquelle  se  trouve  cette  ville.”1 

The  provisional  articles  of  Peace  between  the  United  States  and 
G reat  Britain  were  dated  November  30,  1872,  and  describe  the  Western 
and  Southern  Boundaries  thus:  “Thence  by  a line  to  be  drawn  along 
the  middle  of  the  said  river  Mississippi  until  it  shall  intersect  the  north- 
ernmost part  of  the  31st  degree  of  north  latitude;  south  by  a line  to  be 
drawn  due  east  from  the  determination  of  the  line  last  mentioned,  in 
the  latitude  of  31  degrees  north  of  the  equator  to  the  middle  of  the 
river  Appalachieola,  or  Cataliouehe ; thence  along  the  middle  thereof 
to  its  junction  with  the  Flint  Fiver;  thence  straight  to  the  head  of  St. 
Mary’s  River,  and  thence  down  along  the  middle  of  St.  Mary’s  River  to 
to  the  Atlantic  Ocean.” 

The  preliminary  Articles  of  Peace  between  Great  Britain  and  Spain 
were  signed  on  the  20th  of  January,  1783.  By  the  3d  article  it  was 
agreed  “ Sa  majeste  britannique  cedera  a sa  majestb  catholique  la 
Floride  orientale,  et  sa  dite  majeste  catholique  conservera  la  Floride 
occidentale.” 2 

The  definitive  Treaties  of  Peace  between  Great  Britain  and  Spain  and 
between  Great  Britain  and  the  United  States  were  both  signed  on  the 
same  day,  (Sept.  3,  1783,)  the  first  at  Versailles,  the  other  at  Paris. 

Under  these  several  Treaties  the  United  States  had  a valid  title  to  the 
right  of  navigation  of  the  Mississippi,  from  its  source  to  its  mouth,  and 
an  equal  right  to  the  31st  parallel  as  a southern  boundary,  except  as 
departed  from  between  the  Flint  River  and  the  Atlantic  Ocean. 

But  Spain  at  once  began  encroachments  upon  our  territories.  In  17S4 
she  opened  indirect  negotiations  with  the  Indians  residing  within  those 
territories;3  in  1790  she  opened  direct  negotiations  with  them,  and  di- 
vided with  them  the  territory  within  what  was  afterwards  the  States  of 
Mississippi  and  Alabama,  as  far  north  as  Vicksburg,  and  established  a 
station  at  Natchez,4  and  on  the  25tli  of  May,  1793,  she  made  up  her  mind 
to  cast  in  her  fortunes  with  England  in  the  war  against  revolutionary 
France.5 

While  these  proceedings  were  going  on  Genet  arrived  in  America 
from  France,  and  began  the  hostile  operations  against  Spain  from  the 
territories  of  the  United  States,  which  have  been  alluded  to  under  the 
title  “France.”  Jefferson  was  thoroughly  persuaded  that  it  would  be 
impossible,  under  all  those  circumstances,  to  avoid  a war  with  Spain. 
On  the  2d  of  June,  1793,  he  wrote  Madison  : “ There  is,  too,  at  this  time 
a lowering  disposition  perceivable  both  in  England  and  Spain.  The 
former  keeps  herself  aloof,  and  in  a state  of  incommunication  with  us, 
except  in  the  way  of  demand.  The  latter  has  not  begun  auspiciously 
with  G.  and  S.  at  Madrid,  and  has  lately  sent  1,500  men  to  New  Orleans, 
and  greatly  strengthened  her  upper  posts  on  the  Mississippi.”6  And 
on  the  23d  of  the  same  month  he  again  wrote  Madison:  “ Spain  is  un- 
questionably picking  a quarrel  with  us;  a series  of  letters  from  her  Com- 
missioners here  prove  it.  We  are  sending  a courier  to  Madrid.  The 

1 8 Garden  traites  de  pais,  40.  “ Ilis  Most  Christian  Majesty  cedes,  in  absolute  own- 

ership, purely  and  simply,  and  without  any  exception,  to  Ilis  Catholic  Ma  jesty  and  to 

his  successors  forever,  all  the  country  known  by  the  name  of  Louisiana,  including 

New  Orleans  and  the  island  on  which  that  city  is  situated.”  2 3 Martens,  Recueil,  511 . 

“ t hs  britaunic  majesty  shall  cede  eastern  Florida  to  his  catholic  majesty,  and  his  said 
catholic  majesty  shall  retain  western  Florida.”  al  F.  R.  F.,  278.  «Ib.,  280.  6Ib., 

277.  (i3  Jefferson’s  Works,  560. 
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inevitableness  of  war  with  the  Creeks,  and  the  probability,  I might  say 
certainty,  of  it  with  Spain,  (for  there  is  not  one  of  ns  who  doubts  itj) 
will  certainly  occasion  your  convocation,  at  what  time  I cannot  exactly 
say,  but  you  should  be  prepared  for  this  important  change  in  the  state 
of  things.”1 

The  “C.  and  S.”  referred  to  in  these  letters  were  Carmichael  and 
Short,  the  details  of  whose  fruitless  negotiations  appear  in  the  first 
volume  of  the  Folio  Edition  of  the  Foreign  .Relations,  pages  432  to  44G. 
For  other  papers  respecting  “ Spain”  see  the  same  volume,  pages  247 
to  288,  and  454  to  400.  See  also,  ante , “ France ,”  respecting  Genet’s 
operations. 

From  the  middle  of  1793  to  the  middle  or  close  of  1794  the  problem  of 
preserving  peace  appeared  to  be  difficult.  Great  Britain  occupied  mili- 
tary posts  within  the  United  States,  on  the  northern  frontier,  and  had 
pushed  a garrison  far  south  towards  Cincinnati.  Spain  occupied  Nat- 
chez and  proposed  to  support  the  Indians  who  dwelt  within  what  are 
now  the  States  of  Mississippi,  Alabama,  and  a large  part  of  Georgia,  in 
maintaining  their  independence.  The  Indians  in  the  Northwest  were 
in  open  hostilities.  Genet  set  the  administration  at  defiance  in  the  At- 
lantic States,  and  appealed  to  the  nation  to  support  him.  Washington 
solved  the  difficulty  by  asking  the  recall  of  Genet,  by  sending  Jay  to 
London,  and  by  ordering  Thomas  Pinckney  to  Madrid  with  full  power 
and  authority  * “ for  and  in  the  name  of  the  United  States  to  meet, 

confer,  treat,  and  negotiate  with  the  ministers,  commissioners,  deputies, 
or  plenipotentiaries  of  his  said  Majesty,  [the  King  of  Spain  ;]  being  fur- 
nished with  sufficient  authority  of  and  concerning  the  navigation  of  the 
river  Mississippi ; and  such  other  matters  relative  to  the  confines  of  the 
territories  of  the  United  States  and  his  Catholic  Majesty,  and  the  inter- 
course to  be  had  thereon,  as  the  mutual  interests  and  general  harmony 
of  neighboring  and  friendly  nations  require  to  be  precisely  adjusted  and 
regulated;  and  of  and  concerning  the  general  commerce  between  the 
United  States  and  the  Kingdoms  and  Dominions  of  His  Catholic  Maj- 
esty ; and  to  conclude  and  sign  a treaty  or  treaties,  convention  or  con- 
ventions, thereon.”2  He  also  had  a separate  power  “to  agree,  treat, 
consult,  and  negotiate  of  and  concerning  all  matters  and  causes  of  dif- 
ference subsisting  between  the  United  States  and  his  said  Majesty,  rel- 
ative to  the  instructions  of  his  said  Majesty,  or  of  any  of  the  tribunals 
or  authorities  of  his  said  Majesty,  to  his  ships  of  war  and  privateers,  of 
whatsoever  date,  as  well  as  of  and  concerning  restitution  or  compensa- 
tion in  the  cases  of  capture  or  seizure  made  of  the  property  of  the  citi- 
zens of  the  United  States  by  the  said  ships  of  war  and  privateers,  and 
retribution  for  the  injuries  received  therefrom  by  any  citizen  of  the 
United  States;  and  to  conclude  and  sign  a treaty  or  treaties,  conven- 
tion or  conventions,  touching  the  premises.”3 

Pinckney  arrived  in  Madrid  on  the  2Stk  of  June,  1795. 4 Short,  who 
was  there  as  charge,  had  written  the  Government  that  the  moment  was 
opportune  for  concluding  a Treaty.  Pinckney  was  met  at  the  outset 
by  a proposal  for  “ a triple”  alliance  between  France,  Spain,  and  our- 
selves, which  he  declined.5  He  also  declined  to  guarantee  the  Spanish 
possessions  in  America.6  By  the  10th  of  August  the  parties  began  to 
put  their  ideas  on  paper.  'The  first  proj<5t  for  a Treaty  came  from 
Spain,  and  was  handed  Pinckney  by  the  Prince  of  Peace  before  the  23d 
of  September.7  On  the  27th  of  October  the  parties  signed  a Treaty, 
which  has  formed  the  basis  of  the  relations  between  Spain  and  the 
United  States  from  that  day  to  this. 

1 3 Jefferson’s  Works,  591.  21  F.  R.  F.,  533.  3 lb.,  5. 

’Ib..  540. 


34.  'Ib. 


Ib.,  535.  “Ib. 
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It  defined  the  southern  boundary  of  the  United  States  in  accordance 
with  the  definitions  in  the  Treaty  wTith  Great  Britain.  It  conceded  the 
navigation  of  the  Mississippi,  and  gave  us  a right  of  deposit  and  storage 
for  our  produce  at  New  Orleans.  It  embodied  many  of  the  leading  com- 
mercial provisions  of  the  previous  Treaties  with  France  or  Prussia.  And 
a provision  was  made  for  a commission  “to  terminate  all  differences  on 
account  of  the  losses  sustained  by  the  citizens  of  the  United  States,  in 
consequence  of  their  vessels  and  cargoes  having  been  taken  by  the  sub- 
jects of  His  Catholic  Majesty  during  the  late  war  between  Spain  and 
France.”1  A copy  of  this  Treaty  was  sent  to  Congress  by  President 
Washington  on  the  29th  of  March,  1796, 2 and  an  act  was  passed  to 
carry  it  into  effect.3  Though  transmitted  in  the  midst  of  the  debate  on 
“Jay’s  Treaty,”  it  was  considered  and  acted  on  without  more  than  a 
casual  allusion  to  it  in  that  debate,  and  without  discussion  on  its  own 
merits. 


The  provisions  of  this  Treaty  respecting  limits  and  the  withdrawal  of 
garrisons  had  not  been  carried  out  when  Louisiana  was  acquired  by  the 
United  States,4  and  meanwhile  disputes  had  arisen  in  consequence  of 
the  arbitrary  order  discontinuing  the  right  to  deposit  and  store  Ameri- 
can produce  at  New  Orleans,  and  reclamations  were  made  upon  Spain 
for  losses  suffered  from  this  cause,  and  also  for  maritime  spoliations  be- 
fore the  Peace  of  Amiens. 

The  House  of  Bepresentatives  on  the  17th  of  December,  1802,  called 
for  u such  papers  as  are  in  the  possession  of  the  Department  of  State, 
as  relate  to  the  violation  on  the  part  of  Spain  of  the  Treaty  of  Friend- 
ship, Limits,  and  Navigation,  between  the  United  States  of  America  and 
the  King  of  Spain.”5  The  President  complied  with  this  on  the  22d  of 
the  same  month.0 

On  the  following  January  President  Jefferson  submitted  to  the  Sen- 
ate a treaty,  which  had  been  concluded  at  Madrid,  for  the  settlement 
of  a portion  of  these  claims.7  A class  of  spoliations  by  French  vessels, 
which  Spain  contended  were  properly  chargeable  to  France,  were  ex- 
cluded from  the  operation  of  this  Treaty.  This  induced  the  Senate  to 
defer  consenting  to  its  ratification.  At  first  they  rejected  it,  but  imme- 
diately reconsidered  the  vote,  and  resolved  to  postpone  its  considera- 
tion.1* At  the  next  session  the  Senate  gave  its  assent;9  but  meanwhile 
Louisiana  had  been  acquired,  and  Congress,  in  extending  the  customs 
laws  over  the  ceded  territories,  had  enacted  that  the  President  be  au- 
thorized, “ whenever  he  shall  deem  it  expedient,  to  erect  the  shores, 
waters,  and  inlets  of  the  bay  and  river  of  Mobile  * into  a separate 
district.”  10 

Kobert  Livingston  and  Monroe  had  written  from  Paris  to  the  Secre- 
tary of  State  shortly  after  the  cession:  “ We  are  happy  to  have  it  in 
our  power  to  assui'e  you  that,  on  a thorough  examination  of  the  subject, 
we  consider  it  incontrovertible  that  West  Florida  is  comprised  in  the 
cession  of  Louisiana.”  11  This  provision  of  the  statute  was  intended  to 
enable  the  President  to  assert  a claim  of  jurisdiction  conformable  to 
their  views  of  the  rights  of  the  United  States. 

Spain  objected  at  first  to  theTreaty  of  1S03,12  but  finally  withdrew  her 
objection,  and  New  Orleans  and  the  post  west  of  the  Mississippi  were 
given  up.13  But  when  the  act  authorizing  the  establishment  of  a customs 


4 Art.  21,  1 P.  It.  F.,  549.  2Annals  1st  Sess.  4tli  Cong.,  821.  3 1 St.  at  L.,  459:  see  also 
^ -k- > *$14.  4 2 F.  E.  F.,  20-27,  66-77.  5Annals  2d  Sess.  7th  Cong.,  281.  6 Ih., 

920;  2 F.  E.  F.,  469.  1 2 F.  E.  F.,  475. 

further  documents  relating  to  it  see  2 F.  E.  1 
J2Ib.,  569.  is  lb.,  583. 


i . , 

8 Annals  2d  Sess.  7th  Cong.,  270.  ” For 

, 598.  i° 2 St.  at  L,.,  254.  11  2 F.  E.  F.,  564. 
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district  at  Mobile  became  known  in  Madrid,  the  King'  refused  to  ratify 
the  Treaty  of  1802,  unless  the  objectionable  act  was  either  repealed  or 
modified  by  a declaration  that  it  was  not  intended  to  question  the  sov- 
ereignty of  Spain  over  the  bay  of  Mobile. 

Monroe  was  sent  from  London  to  Madrid  on  a special  mission,  and 
conducted  the  negotiations  jointly  with  Pinckney. 

A long  correspondence  ensued,  in  the  course  of  which  each  party  re- 
ferred to  Talleyrand  for  his  understanding  of  the  extent  of  the  cession. 
Talleyrand  said:  “ Spain  retroceded  to  France  the  territory  only  which 
she  had  received  from  her.  The  rights  of  France  have  been  since- 
passed  to  the  United  States,  and  it  was  only  with  the  same  extent  that 
she  had  acquired  them.  * His  Majesty  having  no  pretensions  but  to 
the  territory  situated  to  the  west  of  the  Mississippi,  and  of  the  river 
Iberville,  * he  did  not  cede  any  other  to  the  United  States.”1  This 
Statement  was  not  accepted  by  the  American  Government.  The  nego- 
tiations were  closed  without  result  on  the  18th  of  May,  1805.  The 
American  negotiators  said:  “ We  perceive,  with  regret,  that  the  propo- 
sitions which  we  had  the  honor  to  make  to  His  Catholic  Majesty,  on  the 
part  of  our  Government,  on  the  12th  imst.,  for  the  adjustment  of  the 
several  points  depending  between  the  United  States  and  Spain,  have 
been  absolutely  rejected.”2  Monroe’s  passport  was  then  given  him,  and 
he  took  his  leave. 

The  Supreme  Court  was  afterwards  asked  to  reverse  this  decision  of 
the  political  department  of  the  Government  respecting  the  limits  of  the 
cession,  but  declined  to  consider  the  question.3 

In  the  year  1808,  “ direct  and  official  relations”  between  Spain  and 
the  United  States  were  broken  off. 4 It  soon  became  desirable  that  the 
United  States  should  assert  their  title  to  West  Florida  by  occupation, 
and  in  a proclamation  dated  October  27,  1810,  President  Madison,  after 
setting  forth  the  reasons  which  induced  the  act,  directed  possession  to 
be  taken  of  the  territory  south  of  the  Mississippi  territory,  and  east- 
ward of  the  River  Mississippi,  and  extending  to  the  River  Perdido.5 

This  occupation  continued  and  was  in  existence  when  diplomatic  re- 
lations were  resumed  after  the  wars  of  Napoleon  • but  before  the  re- 
sumption, the  Spanish-American  wars  of  independence  had  broken  out. 

The  undoubted  sympathy  with  this  movement  in  different  parts  of 
the  United  States,  and  the  aid  which  was  surreptitiously  afforded  from 
some  places  in  violation  of  law,  and  in  spite  of  the  vigilance  of  the 
Government,  induced  reclamations  on  the  part  of  Spain  in  1815,  when 
diplomatic  relations  were  resumed.  Monroe,  then  Secretary  of  State, 
replied  by  re-asserting  the  reclamations  of  the  United  States,  and  by 
re-opening  the  question  of  limits  and  boundaries,  which  the  parties  had 
been  unable  to  adjust  at  Madrid.6  A long  correspondence  ensued,  con- 
ducted partly  in  Madrid  and  partly  in  Washington,  and  extending  over 
into  the  next  administration.7  It  resulted  in  the  Treaty  of  1819.  But, 
only  two  months  before  this  was  signed,  the  suspended  Treaty  of  1802, 
having  been  ratified  by  Spain,  was  proclaimed  by  the  President,8  An 
act  had  been  passed  in"  1804  to  carry  this  Treaty  into  effect,  which  be- 
came operative  for  the  two  months  only.9 

The  Spanish  ratification  was  withheld  from  the  Treaty  of  1819,  as  it 
had  been  from  the  Convention  of  1802.  They  required  “ as  the  condi- 
tion of  the  ratification  of  the  Treaty,  that  the  United  States  should 
abandon  the  right  to  recognize  the  revolutionary  colonies  in  South 


1 2 F.  R.  F.,  659.  3 lb., 
6 11  St.  at  L.,  761.  fi  4 F. 


667.  3 Foster  et  al.  v.  Neilson,  2 Peters,  306.  -‘4  F.  R.  F.,  422. 
R.  F.,  424-426.  7 Il».,  422-626.  «Ib.,  407.  ”2  St.  at  L.,  270. 
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America,  or  to  form  other  relations  with  them.”  1 In  this  emergency 
“the  Governments  of  France  and  Kussia  * expressed  an  earnest  de- 
sire that  the  United  States  would  take  no  steps,  for  the  present,  on  the 
principle  of  reprisal,  which  might  possibly  tend  to  disturb  the  peace  be- 
tween the  United  States  and  Spain.”  2 

The  President  was  enabled,  on  the  13th  of  February,  1821,  to  commu- 
nicate the  ratification  by  Spain  to  the  Senate.3  The  time  for  the  ex- 
change of  ratifications  had  expired,  but  the  Senate  resolved  to  consent 
to  and  advise  the  President  to  ratify  it,4  and  the  ratifications  were  ex- 
changed on  the22d  of  February,  1821.  For  correspondence  on  this  sub- 
ject, see  vol.  1 Fol.  Ed.  For.  Eel.,  pp.  650-703. 

This  Treaty  gave  the  Floridas  to  the  United  States,  and  gave  the 
Sabine  as  the  western  boundary  of  Louisiana ; it  contained  a mutual 
renunciation  of  claims,  and  the  United  States  undertook  to  satisfy  the 
claims  of  their  own  citizens  to  the  extent  of  five  millions  of  dollars. 

On  the  3d  of  March,  1821,  an  act  was  approved  authorizing  the  Presi- 
dent to  take  possession  of  Florida,  and  establishing  a commission  for 
the  proof  of  the  claims  named  in  the  11th  article,5  and  on  the  21th  of 
May,  1824,  an  act  was  approved  authorizing  the  creation  of  a stock  to 
meet  the  awards.6  It  turned  out  that  the  sum  named  in  the  Treaty, 
$5,000,000,  was  not  enough  to  pay  all  the  awards.7  The  records  and 
papers  of  the  commission,  after  the  awards  were  made,  were  deposited 
in  the  Department  of  State.  Attorney-General  Taney  held  that  they 
ought  not  to  be  given  up  to  claimants.8 

General  Jackson  took  possession  of  the  ceded  country,  and  as  Gov- 
ernor of  the  Floridas,  he  issued  an  ordinance  for  carrying  out  the  pro- 
visions of  the  6th  article,  relating  to  the  admission  of  the  inhabitants  of 
the  ceded  territory  to  all  the  privileges,  rights,  and  immunities  of  citi- 
zens of  the  United  States.9 

On  the  3d  of  March,  1823,  Congress  passed  an  act  to  carry  into  effect 
the  9th  article  of  this  Treaty.10  The  Judges  of  the  Superior  Courts,  es- 
tablished at  Pensacola  and  St.  Augustine,  were  authorized  to  adjust  the 
amounts  of  the  claims  referred  to  in  that  article,  and  the  Secretary  of 
the  Treasury  was  empowered  to  pay  the  respective  amounts  adjudged. 
The  attempts  made  to  extend  the  operation  of  this  article  are  shown  in 
the  contemporaneous  documents.11 

It  has  been  held  by  several  Attorneys-General,  and  may  now  be  re- 
garded as  settled,  that  the  conclusions  of  the  Superior  Courts  of  Pen- 
sacola and  St.  Augustine  are  not  binding  upon  the  Secretary  of  the 
Treasury ; but  that  they  are  subject  to  review  by  that  officer.12  The  same 
series  of  opinions  holds  that  the  decisions  of  Mr.  Woodbury,  Secretary  of 
the  Treasury,  and  of  his  successors,  that  interest  is  not  allowable  ou  such 
claims,  is  to  be  regarded  as  decisive,  and  binding  upon  his  and  their 
successors.  Mr.  Fish  referred  the  subject  to  Congress,13  saying  that  “ it 
is  a practical  necessity  to  await  further  legislation  by  Congress  before 
any  action  can  be  taken.”14 

Attorney-General  Cushing  held  that  the  extraordinary  expenses  of  a 
person  incurred  in  living  in  St.  Mary’s,  whither  he  retired  after  the  de- 
struction of  his  property  in  Florida,  are  a matter  too  remotely  conse- 
quential to  be  the  proper  subject  for  damages  under  this  article.15  At- 
torney-General Grundy  held  that  under  this  article  the  United  States 

‘Armais  1st  Sess.  16th  Cong.,  679.  Ub.,  1688.  3 4 F.  rTf.,  650.  -*Ib.,  703.  6 3 St. 

at  L.,  637.  °4Ib.,33.  7 5-F.  R.  F.,  798.  8 2 Op.  At. -Gen.,  515.  ,J  Annals  1st  Sess.  1' th 
Cong.,  2550.  m 3 St.  at  L.,  768.  “5  F.  R.  F.,  829,  and  6 lb.,  741.  i*  3 Op.  At.-Gen., 

6/7,  Legar6;  4 lb.,  286,  Nelson  ; 5 lb.,  333,  Crittenden;  6 lb.,  533,  Cushing.  13 H.  M. 
Doc.  131,  2d  Sess.  42d  Cong.  "Ib.,  6.  15 6 Op.  At.-Gen.,  530. 
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were  bound  to  pay  Spanish  inhabitants  of  Florida  the  value  of  slaves 
carried  away  or  killed  by  troops  of  the  United  States  shortly  prior  to 
the  conclusion  of  the  Treaty.1 

The  aggressions  on  the  commerce  of  the  United  States  in  the  wars 
between  Spain  and  her  revolted  colonies  continued  to  give  rise  io  claims 
against  that  Power.  The  nature  of  these  claims  is  described  by  Mr. 
Van  Buren  in  his  instructions  of  October  2,  1S29,  to  Mr.  Van  Ness,  the 
Minister  to  Madrid.2  He  instructed  Van  Ness  to  secure  either  the  pay- 
ment of  a gross  sum  in  full  satisfaction,  or  the  appointment  of  a mixed 
Commission.  The  negotiations  extended  through  a period  of  between 
three  and  four  years.  At  first  Spain  declined  to  recognize  liability,  but 
after  the  death  of  Ferdinand  it  was  agreed  that  Spain  was  liable,  and 
that  the  United  States  should  receive  in  full  satisfaction  twelve  millions 
of  rials  yellon,  in  inscriptions,  the  interest  at  five  per  cent.,  to  be  paya- 
ble in  Paris.3  This  agreement  was  carried  out  in  the  Convention  of  1834. 

When  the  bill  to  carry  this  Treaty  into  effect  came  before  the  House, 
Mr.  Cushing  said  “ that  he  desired  to  avail  himself  of  this  occasion  to 
express  his  strong  sense  of  the  justice  and  honor  exhibited  by  the  Gov- 
ernment of  Spain,  in  the  Treaty  of  which  this  bill  was  the  consumma- 
tion. In  the  midst  of  national  calamities,  which  she  met  with  her  char- 
acteristic fortitude,  with  a deadly  civil  war  raging  in  her  bosom,  and 
weighed  down  with  financial  embarrassments,  Spain  has  acknowledged 
and  satisfied  the  claims  of  our  citizens,  in  a spirit  of  manly  promptitude 
and  frankness,  strikingly  contrasted  with  the  conduct  of  some  other 
European  powers  in  similar  matters.”4  The  act  was  passed  June  7, 
1S36,5  and  its  operation  was  afterwards  extended  for  a limited  time.6 

The  long  continuance  of  the  internal  condition  described  by  Mr. 
Cushing,  caused  a suspension  of  payments  due  under  this  Treaty.  In 
his  message  to  Congress  of  December  7,  1841,  President  Tyler  said, 
“The  failure  on  the  part  of  Spain  to  pay,  with  punctuality,  the  interest 
due  under  the  Convention  of  1834,  for  the  settlement  of  claims  between 
the  two  countries,  has  made  it  the  duty  of  the  Executive  to  call  the  par- 
ticular attention  of  that  Government  to  the  subject.  A disposition  has 
been  manifested  by  it,  which  is  believed  to  be  entirely  sincere,  to  fulfil 
its  obligations  in  this  respect,  so  soon  as  its  internal  condition  and  the 
state  of  its  fiuances  will  permit.”7 

“Mr.  Buchanan,  vdien  Secretary  of  State,  agreed  to  receive  an  annual 
payment  of  $30,000  at  Havana  in  full  of  the  interest  of  the  principle 
provided  for  by  the  Convention,  less  fifteen  hundred  dollars  for  what 
was  called  prompt  payment.  * When  the  payment  of  1862  was  about 
to  be  made,  the  question  arose  whether  it  should  be  demanded  in  coin, 
or  whether  we  were  bound  by  the  act  of  Congress  of  the  25th  of  Feb- 
ruary, 1862,  to  accept  the  same  in  current  money  of  the  United  States. 
The  latter  alternative  was  reluctantly  acceded  to.”8 

Many  and  delicate  questions  arose  between  the  United  States  and 
Spain  during  the  years  that  elapsed  between  the  Treaty  of  1834  and  the 
outbreak  of  the  insurrection  in  Cuba  in  1S68 $ questions  which  taxed 
the  skill  and  forbearance  of  statesmen  on  both  sides.  But  they  did  not 
concern  the  construction  or  the  operation  of  existing  Treaties  betwxeen 
the  two  Powers. 

In  contending  with  this  insurrection,  the  Government  of  Spain  con- 
ceived it  necessary  to  issue  decrees  suspending  the  right  of  alienating 

qTOp.  At. -Gen.,  391.  2 S.  E.  Doc.  147,  26  Scss.  23d  Cong.,  3-12.  3Ib.,  90-92.  -^De- 
bates, 2681.  *5  St.  at  L.,  34.  6 lb.,  179.  T Globe,  2d  Sesa.  27th  Cong.,  5.  8 Seward  to 

Gray,  Oct.  7,  1864,  MS.  Dept,  of  State. 
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property,  and  embargoing  the  property  of  some  citizens  of  the  United 
States,  who  were  suspected  of  being  connected  with  the  insurgents. 
Mr.  Fish  called  attention  to  the  fact  that  the  enforcement  of  such  de- 
crees against  citizens  of  the  United  States  and  their  properties  might 
be  regarded  as  violations  of  the  7th  article  of  the  Treaty  of  1795.  As 
had  been  foreseen,  many  complaints  arose,  which,  on  the  9th  of  June, 
1870,  Mr.  Fish  brought  to  the  attention  of  the  Spanish  Minister  in 
Washington,  saying,  “ It  appears  to  the  President  that  the  sweeping 
decrees  of  April,  1809,  have  been  putin  operation  against  the  properties 
of  the  citizens  of  the  United  States,  in  violation  of  the  Treaty  agreement 
that  such  property  should  not  be  subject  to  embargo  or  detention  for 
any  public  or  private  purpose  whatever.  * It  is  understood  that  the 
citizens  of  the  United  States  whose  properties  have  been  thus  forcibly 
taken  from  them  have  not  been  allowed  to  employ  such  advocates,  so- 
licitors, notaries,  agents,  and  factors  as  they  might  judge  proper ; on 
the  contrary,  as  this  Government  has  been  informed,  their  properties 
have  been  taken  from  them  without  notice,  and  advocates,  solicitors, 
notaries,  agents,  or  factors  have  not  been  allowed  to  interpose  in  their 
behalf.  * * The  undersigned  has  also  received  representations  from 

several  citizens  of  the  United  States,  complaining  of  arbitrary  arrest, 
and  of  close  incarceration  without  permission  to  communicate  with  their 
friends,  or  with  advocates,  solicitors,  notaries,  agents,  and  factors,  as 
they  might  judge  proper.  * In  some  cases,  also,  such  arrests  have  been 
followed  by  military  trial,  without  the  opportunity  of  access  to  advocates 
or  solicitors,  or  of  communication  with  witnesses,  and  without  those 
personal  rights  and  legal  protections  which  the  accused  should  have 
enjoyed.  * * What  has  been  already  done  in  this  respect  is  unhap- 

pily past  recall,  and  leaves  to  the  United  States  a claim  against  Spain 
for  the  amount  of  the  injuries  that  their  citizens  have  suffered  by  rea- 
son of  these  several  violations  of  the  Treaty  of  1795. rn 

The  subject  was  referred  to  Madrid,  where,  after  some  correspond- 
ence, the  agreement  of  February  12,  1871,  was  concluded. 

Under  this  agreement  the  United  States  presented  a claim,  on  behalf 
of  a person  who  had  declared  his  intention  to  become  a citizen,  but  had 
not  yet  become  one.  The  Spanish  agent  objected  that  it  did  not  come 
within  the  scope  of  the  Treaty.  The  two  national  commissioners  being 
unable  to  agree  upon  this  question,  it  was  referred  to  the  umpire,  Baron 
Lederer,  by  whom  it  was  decided  adversely  to  the  United  States. 

[The  commission  under  the  agreement  organized  May  31,  1871  and 
there  were  130  claims  presented  for  consideration  amounting  to  $29,- 
940,183.32.  Awards  were  given  in  favor  of  35  claims  amounting  to 
$1,293,450.55.  A diplomatic  arrangement  vTas  entered  into  February 
23,  1881  by  which  it  was  agreed  that  all  claims  should  be  presented 
within  sixty  days  from  that  date,  but  gave  the  arbitrators  authority  to 
extend  the  time  thirty  days  if  found  to  be  necessary  and  the  commission 
was  to  decide  all  claims  within  one  year  from  the  12th  day  of  May  1881. 
The  Protocol  of  May  6,  with  its  subsequent  amendment  of  December 
14,  1882  provided  for  the  termination  of  the  labors  of  the  arbitrators 
December  27, 1882,  and  those  of  the  Umpire  were  to  terminate  January 
1,  1883. 

An  extradition  convention  was  concluded  January  5,  1877  which  was 
amended  by  the  one  of  August  7 1882. 

The  question  of  trials  of  citizens  of  the  United  States  by  military 
tribunals  has  given  rise  to  many  and  vexatious  questions ; the  govern- 
ment of  the  United  States  insisting  that,  under  the  treaty  of  1795, 

1 S.  E.  Doc.  108,  2d  Soss.  41h1.  Cong.,  240-241. 
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and  under  general  rules  common  to  all  civilized  nations,  tlie  proceedings 
of  Spanish  military  tribunals  in  Cuba  could  not  be  upheld.  These 
questions  it  is  hoped  were  put  at  rest  by  the  protocol  signed  at  Madrid 
January  12,  1877  which  provides  that  no  citizen  of  the  United  States 
residing  in  the  possessions  of  Spain  shall  be  tried  by  any  exceptional 
tribunal,  but  exclusively  by  the  ordinary  jurisdiction,  except  in  the  case 
of  being  captured  with  arms  in  hand. 

Under  the  treaty  of  1795,  stipulating  that  free  ships  shall  make  free 
goods,  the  want  of  such  a sea-letter  or  passport,  or  such  certificates  as 
are  described  in  the  seventeenth  article,  is  not  a substantive  ground  of 
condemnation.  It  only  authorizes  capture  and  sending  in  for  adjudi- 
cation, and  the  proprietary  interest  in  the-ship  may  be  proved  by  other 
equivalent  testimony.  But  if,  upon  the  original  evidence,  the  cause 
appears  extremely  doubtful!  and  suspicious,  and  further  proof  is  neces- 
sary, the  grant  or  denial  of  it  rests  on  the  same  general  rules  which  gov- 
ern the  discretion  of  prize-courts  in  other  cases.1  * 

The  terms  “ subjects,”  in  the  fifteenth  article  of  the  treaty,  when  ap- 
plied to  persons  owing  allegiance  to  Spain,  must  be  construed  in  the 
same  sense  as  the  term  “citizen,”  or  “inhabitants”  when  applied  to 
persons  owing  allegiance  to  the  United  States,  and  extends  to  all  per- 
sons domiciled  in  the  Spanish  dominions.2 

The  Spanish  character  of  the  ship  being  ascertained,  the  proprietary 
interest  of  the  cargo  cannot  be  inquired  into,  unless  so  far  as  to  ascer- 
tain that  it  does  not  belong  to  citizens  of  the  United  States  whose  prop- 
erty engaged  in  trade  with  the  enemy  is  not  protected  by  the  treaty.2 

A stipulation  between  the  United  States  and  Spain  for  the  restoration 
of  property  obtained  by  piracy  and  by  captures  in  violation  of  neutrality 
was  held  not  to  apply  to  a capture  of  a Spanish  vessel  and  cargo,  made 
by  a privateer  commissioned  by  the  Province  of  Cartagena,  while  it  had 
an  organized  government,  and  was  at  war  with  Spain.  “ The  treaty 
with  Spain  can  have  no  bearing  upon  the  case,”  said  the  court,  “ as  this 
court  cannot  recognize  such  captors  as  pirates,  and  the  capture  was  not 
made  within  our  jurisdictional  limits.  In  those  two  cases  only  does  the 
treaty  enjoin  restitution.”4 

The  seventeenth  article  of  the  treaty  of  1795,  so  far  as  it  purports 
to  give  any  effect  to  passports,  is  imperfect  and  inoperative,  in  conse- 
quence of  the  omission  to  anuex  the  form  of  passport  to  the  treaty.4 

By  the  treaty  of  1795,  free  ships  make  free  goods,  but  the  form  of  the 
passport,  by  which  the  freedom  of  the  ship  was  to  have  been  conclu- 
sively established,  never  having  been  duly  annexed  to  the  treaty,  the 
proprietary  interest  of  the  ship  is  to  be  proved  according  to  the  ordi- 
nary rules  of  the  prize-court,  and  if  thus  shown  to  be  Spanish,  will  pro- 
tect the  cargo  on  board,  to  whomsoever  the  latter  may  belong.4 

The  treaty  of  1795  does  not  contain,  expressed  or  implied,  a stipula- 
tion that  enemy’s  ships  shall  make  enemy’s  goods.5 

That  treaty  prohibits  an  American  citizen  from  taking  a commission 
to  cruise  against  Spanish  vessels  in  a privateer,  but  not  in  a public 
armed  vessel  of  a belligerent  nature.6 

To  entitle  a Spanish  owner,  under  the  treaty  with  that  power,  to 
entire  restitution  free  of  salvage,  of  his  property  captured  as  prize  of 
war,  by  a professed  enemy,  and  rescued,  it  is  incumbent  on  the  party 
to  produce  prima  facie  proof  that  the  captors  were  pirates  and  robbers.' 

['  The Pizarro,  2.  Wheaton,  227.  8 Tl>.  :: The  Neustra  Sonora  de  la  Caridad,  4 Whea- 
ton, 497.  ‘The  Amiable  Isabella,  G Wheaton,  1 ; The  Amistad,  15  Peters,  521.  r>  The 
Nereide,  Bonnet,  Master,  9 Cranch,  388.  6 The  Santissima  Trinidad,  7 Wheaton,  283. 

7 Le  Tigre,  3 Washington’s  Circuit  Court  Reports,  567,  See  The  Maria  Josepha,  2 
’Wheeler’s  Criminal  Cases,  600.] 
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If  the  capture  were  made  by  a neutral,  it  would  be  prima  facie  pirat- 
ical, unless  she  were  shown  to  have  been  regularly  commissioned;  if 
the  captor  were,  in  fact,  an  enemy,  the  capture  would  be  legal  whether 
she  were  commissioned  or  not.1 

In  the  case  of  the  Ainistad  the  Otli  and  9th  article  of  the  Spanish 
treaty  of  1795  came  in  question.  It  was  held  that  the  negroes  were 
kidnapped  Africans,  not  slaves,  or  “property.”  The  language  of  the 
treaty  with  Spain  of  1795,  requires  the  proprietor  “to  make  due  and 
sufficient  proof”  of  his  property ; and  that  proof  cannot  be  deemed 
either  due  or  sufficient,  which  is  stained  with  fraud.2 

Supposing  the  African  negroes  on  board  the  Ainistad  not  to  be 
slaves,  but  kidnapped,  and  free  negroes,  the  treaty  with  Spain  cannot 
be  obligatory  upon  them;  and  the  United  States  are  bound  to  respect 
their  rights,  as  much  as  those  of  Spanish  subjects.  The  treaty  with 
Spain  never  could  have  been  intended  to  take  away  the  equal  rights  of 
all  foreigners  who  should  assert  their  claims  to  equal  justice  before  the 
courts  of  the  United  States,  or  to  deprive  such  foreigners  of  the  pro- 
tection given  to  them  by  other  treaties,  or  by  the  general  laws  of  na- 
tions.3 

The  court  cited  the  rule  from  Vattel  that  even  if  a treaty  in  its  terms 
were  such  as  to  oblige  us  to  violate  towards  strangers  the  immutable 
laws  of  justice,  it  would  impose  no  obligation.  The  law  of  nature  and 
"the  law  of  nations  bind  us  as  effectually  to  render  justice  to  the  African, 
as  the  treaty  can  to  the  Spaniard. 

In  an  opinion  given  in  1839,  Mr.  Grundy  held  that  the  case  of  the 
Amistad  was  within  the  9th  article  of  the  treaty  with  Spain  of  27  Oct,, 
1795,  and  advised  that  the  vessel  and  cargo  be  restored  to  the  owners, 
as  far  as  practicable,  entire.4 

Under  the  Florida  treaty  the  United  States  did  not  succeed  to  those 
rights  which  the  King  of  Spain  had  held  by  virtue  of  his  royal  preroga- 
tive, but  possessed  the  territory  subject  to  the  institutions  and  laws  of 
our  own  government.5 

The  treaty  of  1795  was  not  a cession  of  territory  by  Spain  to  the 
United  States,  but  the  recognition  of  a boundary  line,  and  an  admission, 
by  Spain,  that  all  the  territory  on  the  American  side  of  the  line  was 
originally  within  the  United  States.6 

The  Spanish  treaty  of  Oct.  27,  1795,  established  a disputed  bound- 
ary ; there  was  no  cession  of  territory.  The  jurisdiction  exercised  by 
Spain  over  the  country  north  of  the  31st  degree*  of  north  latitude  was  not 
claimed  or  occupied  by  force  of  arms,  against  an  adversary  power  ; but 
it  was  a naked  possession,  under  a misapprehension  of  right.  In  such 
a case,  Georgia,  within  whose  sovereignty  the  country  was  situated, 
was  not  bound  to  recognize  the  grants  or  other  evidence  of  title  by  the 
Spanish  government.7 

Under  the  treaty  of  the  27th  of  October,  1795,  between  the  United 
States  and  Spain,  it  was  agreed  that  the  line  which  was  described  in 
the  preliminary  articles  of  peace  between  the  United  States  and  Great 
Britain,  on  the  30th  of  November,  17S2,  as  their  southern  boundary, 
should  be  the  line  which  divides  their  territory  from  East  and  West 
Florida.  It  was  accordingly  held  that  Spanish  grants  made  after  the 
preliminary  articles  of  1782,  within  the  territory  east  of  the  Mississippi, 
and  north  of  a line  drawn  from  that  liver,  at  the  31st  degree  of  north 

-Jr1  Tigre,  3 Washington’s  Circuit  Court  Reports,  567.  See  The  Maria  Josepha,  2 
Wheeler  s Criminal  Cases,  600.  ■ U.  S.  v.  The  Amistad,  15  Peters,  518.  s jb.  Op. 

in' it  " ■ ’ V Pollard’s  Lessee  v.  Hagan,  3 Howard,  212.  CII>.  i ilobinsou  v.  Minor, 

10  Howard,  627.] 
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latitude,  east  to  the  middle  of  the  River  Appalachicola,  had  no  intrinsic 
validity,  and  the  holders  must  depend  for  their  titles  exclusively  on  the 
laws  of  the  United  States.1 

By  the  treaty  of  St.  Ildefonso,  made  on  the  first  of  October,  1800, 
Spain  ceded  Louisiana  to  France ; and  France,  by  the  treaty  of  Paris, 
signed  the  30th  of  April,  1S03,  ceded  it  to  the  United  States.  Under 
this  treaty  the  United  States  claimed  the  countries  between  the  Iber- 
ville and  the  Perdido.  Spain  contended  that  her  cession  to  France 
comprehended  only  that  territory,  which,  at  the  time  of  the  cession,  was 
denominated  Louisiana,  consisting  of  the  Island  of  New  Orleans  and 
the  country  which  had  been  originally  ceded  to  her  by  Frauce  west  of 
the  Mississippi.  The  land  claimed  by  the  plaintiffs  in  error,  under  a 
grant  from  the  Crown  of  Spain,  made  after  the  treaty  of  St.  Ildefonso, 
lies  within  the  disputed  territory;  and  this  case  presents  the  question, 
to  whom  did  the  country  between  the  Iberville  and  Perdido  belong  after 
the  treaty  of  St.  Ildefonso  ? Had  France  and  Spain  agreed  upon  the 
boundaries  of  the  retroceded  territory  before  Louisiana  was  acquired  by 
the  United  States,  that  agreement  would  undoubtedly  have  ascertained 
its  limits.  But  the  declarations  of  France,  made  after  parting  with  the 
province,  cannot  be  admitted  as  conclusion.  In  questions  of  this  charac- 
ter, political  considerations  have  too  much  influence  over  the  conduct  of 
nations  to  permit  their  declarations  to  decide  the  course  of  an  inde- 
pendent government,  iu  a matter  vitally  interesting  to  itself.2 

If  a Spanish  grantee  had  obtained  possession  of  the  land  in  dispute, 
so  as  to  be  the  defendant,  would  a court  of  the  United  States  maintain 
his  title  under  a Spanish  grant,  made  subsequent  to  the  acquisition  of 
Louisiana,  singly  on  the  principle  that  the  Spanish  construction  of  the 
treaty  of  St.  Ildefonso  was  right,  and  the  American  construction  wrong ? 
Such  a decision  would  subvert  those  piinciples  which  govern  the  rela- 
tions between  the  legislation  and  judicial  departments,  and  mark  the 
limits  of  each.3 

The  sound  construction  of  the  8th  article  of  the  treaty  of  1819  will 
not  enable  the  court  to  apply  its  provisions  to  the  case  of  the  plaintiff.4 

The  article  does  not  declare  that  all  the  grants  made  by  His  Catholic 
Majesty  before  the  24th  of  January,  ISIS,  shall  be  valid  to  the  same 
extent  as  if  the  ceded  territories  had  remained  under  his  dominion. 
It  does  not  say  that  those  grants  are  hereby  confirmed.  Had  such  been 
its  language,  it  would  have  acted  directly  on  the  subject,  and  it  would 
have  repealed  those  acts  of  Congress  which  were  repugnant  to  it ; but 
its  language  is  that  those  grants  shall  be  ratified  and  confirmed  to  the 
persons  in  possession,  &c.  By  whom  shall  they  be  ratified  and  con- 
firmed? This  seems  to  be  the  language  of  contract;  and  if  it  is,  the. 
ratification  and  confirmation  which  are  promised  must  be  the  act  of  the 
legislature.  Until  such  acts  shall  be  passed,  the  court  is  not  at  liberty 
to  disregard  the  existing  laws  on  the  subject.  The  article  did  not, 
proprio  vigore,  confirm  Spanish  grants;  it  was  reserved  for  Congress 
to  execute  its  provisions.5 

By  the  8th  article,  the  lands  theretofore  completely  granted  by  the 
Iving  were  excepted  out  of  the  grant  to  the  United  States.  The  original 
of  that  treaty,  in  the  Spanish  language,  not  corresponding  precisely 
with  the  original  in  English,  the  language  of  the  former  is  to  be  taken 

1 1 o n d e r s o n v7  Poindexter’s  Lessee,  12  Wheaton,  530.  2 Foster  et  al.  v.  Neilson,  2 

Peters,  306.  3Ib.,  309.  ‘Ib.,  314.  5 Foster  v.  Neilson,  2 Peters,  253.  See  Garcia  v. 

Lee,  12  Peters,  511 ; Keene  v. Whitaker,  14  Peters,  170;  Chouteau  v.  Eckhart,  2 How- 
ard, 344;  United  States  v.  King,  3 Howard,  773;  United  States  v.  Keynes,  9 Howard, 
127;  United  States  v.  Philadelphia,  11  Howard,  609;  United  States  v.  Turner,  Ib.,  663. ] 


1392 


NOTES SPAIN. 


as  expressing*  tlie  intent  of  the  grantor  as  to  the  lands  granted  and  re- 
served.1 

The  words  44  in  possession  of  the  lauds,”  in  the  same  article  do  not  re- 
quiz*e  actual  occupancy  ; they  are  satisfied  by  that  constructive  posses- 
sion which  is  attributed  by  the  law  to  legal  ownership.2 

A condition  to  settle  two  hundred  families  on  the  land  granted,  was 
held  to  be  a condition  subsequent,  and  performance  excused  in  equity, 
by  circumstances  and  change  of  jurisdiction.3 

An  inquisition  having  been  taken  under  the  Spanish  authorities,  by 
which  it  was  found  that  the  Indians  had  previously  abandoned  the  lands 
granted,  this  was  held  to  be  res  judicata.* 

Spain,  in  ceding  Florida  to  the  United  States  only  cededed  so  much 
thereof  as  belonged  to  her , and  hence  did  not  cede  any  of  the  territory 
lying  between  the  Perdido  and  the  Mississippi  river,  which  the  United 
States  claimed  by  the  treaty  of  1803  with  France,  ceding  Louisiana.5 

Consequently  the  Sth  article  of  the  treaty  of  1819,  confirming  all 
Spanish  grants  in  the  ceded  territory,  did  not  embrace  grants  made  in 
the  above  territory  after  Spain  ceded  Louisiana  to  France  by  the  treaty 
of  St.  Ildefonso,  in  1S01.6 

The  Sth  article,  providing  that  44  all  the  grants  of  land  made  before 
the  24th  of  Jahuary,  18L8,  by  his  catholic  majesty,  or  his  lawful  au- 
thorities, in  the  said  territories  ceded  by  his  majesty  to  theUnited  States, 
shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  the  lands, 
to  the  same  extent  that  the  same  grants  would  be  valid  if  the  territo- 
ries had  remained  under  the  dominion  of  his  catholic  majesty,”  was  u ap- 
parently introduced  on  the  part  of  Spain,  and  must  be  intended  to  stipu- 
late expresly  for  that  security  to  private  property  which  the  laws  and 
usages  of  nations  would,  without  express  stipulation,  have  conferred.”7 

By  the  treaty  by  which  Louisiana  was  acquired,  the  United  States 
stipulated  that  the  inhabitants  of  the  ceded  territories  should  be  pro- 
tected in  the  free  enjoyment  of  their  property.  The  United  States,  as 
a just  nation,  regard  this  stipulation  as  the  avowal  of  a principle  which 
would  have  been  held  equally  sacred,  although  it  had  not  been  in- 
serted in  the  treaty.8 

The  term  property,  as  applied  to  lands,  comprehends  every  species 
of  title,  inchoate  or  complete.  It  is  supposed  to  embrace  those  rights 
which  lie  in  contract ; those  which  are  executory,  as  well  as  those  which 
are  executed.  In  this  respect,  the  relation  of  the  inhabitants  of  Louisi- 
ana to  their  government  is  not  changed.  The  new  government  takes 
the  place  of  that  which  has  passed  away.9 

The  stipulations  of  the  treaty  ceding  Louisiana  to  the  United  States, 
affording  that  protection  or  security  to  claims  under  the  French  or 
Spanish  government  to  which  the  act  of  Congress  refers,  are  in  the  first, 
second,  and  third  articles.  They  extended  to  all  property,  until  Louisi- 
ana became  a member  of  the  Union;  into  which  the  inhabitants  were 
to  be  incorporated  as  soon  as  possible,  4 ‘and  admitted  to  all  the  rights, 
advantages,  and  immunities  of  citizens  of  the  United  States.”  The  per- 
fect inviolability  and  security  of  property  is  among  these  rights.10 

The  right  of  property  is  protected  and  secured  by  the  treaty,  and  no 
principle  is  better  settled  in  this  country  than  that  an  inchoate  title  to 

C1  United  States  v.  Arredondo,  6 Fetors,  691 ; United  States  v.  Pcrclieman,  7 Peters, 
51 ; Garcia  v.  Lee,  12  Peters,  511 ; Keene  v.  Whitaker,  14  Peters,  170  ; United  States 
v.  Keynes,  9 Howard,  127;  United  States  v.  Philadelphia,  11  Howard,  609  ; United 
States  v.  Wiggins  14  Peters,  3.94;  Lessee  of  Pollard’s  heirs  v.  Kihher  14  Peters,  353. 
2 Ih.  :!Ib.  -‘lb.  6 IT.  S.  v.  Lynde,  11  Wallace,  652.  eIh.  • U.  S.  v.  Percliernan,  7 

Peters,  88.  Same  principle  in  U.  S.  v.  Clarke,  8 Peters,  436.  » Soulard  el  at.  v.  the 

United  States,  4 Peters,  511.  s lb.  ^.Dclassus  v.  The  United  States,  9 Peters,  117.] 
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land  is  property.  This  right  would  have  been  sacred,  independent  of 
the  treaty.  The  sovereign  who  acquires  an  inhabited  country,  acquires 
full  dominion  over  it;  but  this  dominion  is  never  supposed  to  divest 
the  vested  rights  of  individuals  to  property.  The  language  of  the  treaty 
ceding  Louisiana  excludes  any  idea  of  interfering  with  private  property.1 

In  the  ratification,  by  the  King  of  Spain,  of  the  treaty  by  which 
Florida  was  ceded  to  the  United  States,  it  was  admitted  that  certain 
grants  of  land  in  Florida,  amongst  which  was  one  to  the  Duke  of  Ala- 
gon,  were  annulled  and  declared  void.  Whether  or  not  the  King  of 
Spain  had  power,  according  to  the  constitution  of  Spain,  to  annul  this 
grant,  is  a political  and  not  a judicial  question,  into  which  the  courts 
will  not  inqure.  The  treaty  speaks  for  itself.2 

By  the  law  of  nations,  the  inhabitants,  citizens,  or  subjects  of  a con- 
quered or  ceded  country,  territory,  or  province,  retain  all  the  rights  of 
property  which  have  not  been  taken  from  them  by  the  orders  of  the 
conquerer ; and  this  is  the  rule  by  which  we  must  test  its  efficacy  ac- 
cording to  the  act  of  Congress,  which  we  must  consider  as  of  binding 
authority.3 

A treaty  of  cession  is  a deed  or  grant  by  one  sovereign  to  another, 
which  transferred  nothing  to  which  he  had  no  right  of  property;  and 
only  •such  right  as  he  owned,  and  could  convey  to  the  grantee.  By  the 
treaty  with  Spain  the  United  States  acquired  no  lands  in  Florida  to 
which  any  person  had  lawfully  obtained  such  right,  by  a perfect  or  in- 
choate title,  that  the  court  could  consider  it  as  property  under  the  sec- 
ond ^article,  or  which  had,  according  to  the  stipulations  of  the  8th  article 
of  the  treaty,  been  granted  by  the  lawful  authorities  of  the  King;  which 
words  grants  or  concessions  were  to  be  construed  in  their  broadest  sense, 
so  as  to  comprehend  all  lawful  acts  which  operated  to  transfer  a right 
of  property,  perfect  or  imperfect. 

The  effect  of  the  clauses  of  confirmation  of  grants  made  was  that  they 
confirm  them  presently  on  the  ratification  of  the  treaty,  to  those  in  jios- 
session  of  the  lands,  which  was  declared  to  be;  that  legal  seisin  and  pos- 
session which  follows  a title,  is  co-extensive  with  the  right,  and  contin- 
ues till  it  is  ousted  by  an  actual  adverse  possession,  as  contradistin- 
guished from  residence  and  occupation.4 

The  Uuited  States,  by  accepting  the  cession  under  the  terms  of  the 
8tli  article,  and  the  ratification  of  the  King,  with  an  exception  of  the 
three  annulled  grants  to  Allegon,  Punou  Bostro,  and  Vargas,  can  make 
no  other  exceptions  of  grants  made  by  the  lawful  authorities  of  the 
king. 

The  meaning  of  the  words  lawful  authorities  in  the  8th  article,  or  com- 
petent authorities  in  the  ratification,  must  be  taken  to  be  “by  those  per- 
sons who  exercised  the  granting  power  by  the  authority  of  the  crown.” 
The  8tli  article  expressly  recognizes  the  existence  of  these  lawful  au- 
thorities in  the  ceded  Territories,  designating  the  governor  or  intendent, 
as  the  case  might  be,  as  invested  with  such  authority:  which  is  to  be 
deemed  competent  till  the  contrary  is  made  to  appear. 

By  “the  laws  of  Spain”  is  to  be  understood  the  will  of  the  King,  ex- 
pressed in  his  orders,  or  by  his  authority,  evidenced  by  the  acts  them- 
selves ; or  by  such  usage  and  customs  in  the  province  as  may  be  pre- 
sumed to  have  emanated  from  the  King,  or  to  have  been  sanctioned  by 
him,  as  existing  authorized  local  laws.5 

[i  Delassus  v.  The  United  States,  9 Peters,  117.  2 Doe  et  al.  v.  Braden,  16  Howard, 

635.  3 Mitchell  v.  U.  S.,  9 Peters,  711.  4Ib.  6 Mitchell  v. . U.  S.,  9 Peters,  711,  con- 

curring as  to  lawful  authorities  or  competent  authorities.  Smith  v.  U.  S.,  10  Peters,  326.] 
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After  the  acquisition  of  Florida  by  the  United  States,  in  virtue  of 
the  treaty  with  Spain  of  22d  of  February,  1S19,  various  acts  of  Con- 
gress were  passed  for  the  adjustment  of  private  land  claims  within  the 
ceded  territory.  The  tribunals  authorized  to  decide  on  them  were  not 
authorized  to  settle  any  which  exceeded  a league  square;  on  those  ex- 
ceeding that  quantity  they  were  directed  to  report,  especially,  their 
opinion  for  the  future  action  of  Congress.  The  lands  embraced  in  the 
larger  claims  were  defined  by  surveys  and  plats  retained.  These  were 
reserved  from  sale,  and  remained  unsettled  until  some  resolution  should 
be  adopted  for  a final  adjudication  of  them,  which  was  done  by  the  pas- 
sage of  the  law  of  the  22d  May,  1828.  By  the  sixth  section  it  was  pro- 
vided u that  all  claims  to  land  within  the  Territory  of  Florida,  embraced 
by  the  treaty,  which  shall  not  be  finally  decided  and  settled  under  the 
provisions  of  the  same  law,  containing  a greater  quantity  of  land  than 
the  commissioners  were  authorized  to  decide,  and  above  the  amount 
confirmed  by  the  act,  and  which  have  not  been  reported  as  antedated 
or  forged,  shall  be  received  and  adjudicated  by  the  judges  of  the  supe- 
rior court  of  the  district  in  tvhich  the  land  lies,  upon  the  petition  of  the 
claimant,  according  to  the  forms,  rules  and  regulations,  conditions,  re- 
strictions, and  regulations  prescribed  to  the  district  judges,  and  to  the 
claimants,  by  the  act  of  26th  May,  1824.”  By  a proviso,  all  claims 
annulled  by  the  treaty,  and  all  claims  not  presented  to  the  commission- 
ers, &c.,  according  to  the  acts  of  Congress,  were  excluded.1 

By  the  8th  article  of  the  treaty  of  cession  of  Florida  the  same  time 
is  allo  wed  to  the  owners  of  land  granted  under  the  authority  of  Spain,  to 
fulfill  the  conditions  of  their  grants,  after  the  date  of  the  treaty,  as*was 
limited  in  the  grants.  It  has  been  decided  by  the  court,  in  the  case  of 
Arredondo,  that  as  to  individual  rights  the  treaty  is  to  be  considered  as 
dated  at  its  ratification. 

In  was  also  decided  in  Arredondo’s  case,  that  the  provision  of  the 
treaty  as  to  the  performance  of  the  conditions  in  grants,  was  not  con- 
fined to  owners  of  land  by  occupancy  or  residence;  but  extends  to  per- 
sons who  have  a legal  seizin  and  possession,  in  virtue  of  a grant ; and 
that,  in  the  situation  of  the  j)rovince,  and  the  claimants  to  land  at  the 
time  of  the  cession,  it  was  enough  that  they  should  show  a performance 
of  the  conditions  cy  pres.2 

The  validity  of  concessions  of  land  by  the  authorities  of  Spain  in 
East  Florida,  is  expressly  recognized  in  the  Florida  treaty,  and  in  the 
several  acts  of  Congress.3 

The  act  of  the  8th  of  May,  1822,  requires  every  person  claiming 
title  to  lands  under  any  patent,  grant,  concession,  or  order  of  survey 
dated  previous  to  the  24th  of  January,  1818,  to  file  his  claim  before  the 
commissioners  appointed  in  pursuance  of  that  act.  All  the  subsequent 
acts  on  the  subject  observe  the  same  language ; and  the  titles  ‘held 
under  the  concessions  have  been  uniformly  confirmed  where  the  tract 
did  not  exceed  a league  square.4 

A claim  to  lands  in  East  Florida,  the  title  to  which  was  derived  from 
grants  by  the  Creek  and  Seminole  Indians,  ratified  by  the  local  au- 
thorities of  Spain  before  the  cession  of  Florida  by  Spain  to  the  United 
States,  was  confirmed.  It  was  objected  to  the  title  claimed  in  this  case, 
which  had  been  presented  to  the  superior  court  of  Middle  Florida,  un- 
derThe  provisions  of  the  acts  of  Congress  for  the  settlement  of  land- 
claims  in  Florida,  that  the  grantees  did  not  acquire,  under  the  Indian 
grants,  a legal  title  to  the  land:  Held , That  the  acts  of  Congress  sub- 

' United  States  v.  Arredondo  et  al.,6  Peters,  706.  2U.  S.'v.  Sibbald,  10  Peters,  313.1 

3 United  States  v.  Clarke,  9 Peters,  168.  1 lb.] 
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mit  these  claims  to  the  adjudication  of  this  court  as  a court  of  equity; 
aud  those  acts  as  often  and  uniformly  construed  in  its  repeated  decis- 
ions, confer  the  same  jurisdiction  over  imperfect,  inchoate,  and  inceptive 
titles,  as  legal  and  perfect  ones,  and  require  the  court  to  decide  by  the 
same  rules  on  all  claims  submitted  to  it,  whether  legal  or  equitable1 

Under  the  Florida  treaty,  grants  of  lands  made  before  the  24th  Jan- 
uary, ISIS,  by  His  Catholic  Majesty,  or  by  his  lawful  authorities,  stand 
ratified  and  confirmed  to  the  same  extent  that  the  same  grants  would 
have  been  valid,  if  Florida  had  remained  under  the  dominion  of  Spain  ; 
and  the  owners  of  conditional  grants,  who  have  been  prevented  from 
fulfilling  all  the  conditions  of  their  grants,  have  time  by  the  treaty  ex- 
tended to  them  to  complete  such  conditions.  That  time,  as  was  declared 
by  the  Supreme  Court  in  Arredondo’s  case,  G Peters,  47S,  began  to  run 
in  regard  to  individual  rights  from  the  ratification  of  the  treaty;  and 
the  treaty  declares  if  the  conditions  are  not  complied  with  within  the 
terms  limited  in  the  grant,  that  the  grants  shall  be  null  and  void.2 

No  claim  for  land  can  be  sustained  under  a grant,  or  confirmation  of 
a prior  grant  made  by  a decree  of  the  Spanish  Governor  of  Florida,  in 
1819,  as  the  same  was  substantially  a violation  of  the  treaty  with  Spain, 
which  confirms  only  grants  made  before  January  24, 181S:* 

In  the  case  of  a grant  made  before  the  24  of  January,  181S,  it  is  valid, 
although  the  survey  was  not  made  until  after  that  day,  provided  the 
survey  was  made  before  the  exchange  of  flags.4  ' 

The  treaty  with  Spain,  by  which  Florida  was  ceded  to  the  United 
States,  is  the  law  of  the  land,  and  admits  the  inhabitants  of  Florida  to 
the  enjoyment  of  the  privileges,  rights,  and  immunities  of  the  citizens 
of  the  United  States.  They  do  not,  however,  participate  in  political 
power;  they  do  not  share  in  the  Government  until  Florida  shall  have 
become  a state.  In  the  mean  time,  Florida  continues  to  be  a Territory 
of  the  United  States,  governed  by  virtue  of  that  clause  in  the  constitu- 
tion which  empowers  “ Congress  to  made  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  property  belonging  to  the  United 
States.”5 

The  object  of  the  treaty  with  Spain,  which  ceded  Florida  to  the 
United  States,  was  to  invest  the  commissioners  with  full  power  and  au- 
thority to  receive,  examine,  and  decide  upon  the  amount  and  validity  of 
asserted  claims  upon  Spain  for  damages  and  injuries.  Their  decision, 
within  the  scope  of  this  authority,  is  conclusive  and  final,  and  is  not  re- 
examinable.  The  parties  must  abide  by  it  as  a decree  of  a competent 
tribunal  of  exclusive  jurisdiction.  A rejected  claim  can  not  be  brought 
again  under  review,  in  any  judicial  tribunal.  But  it  does  not  naturally 
follow  that  this  authority  extends  to  adjust  all  conflicting  rights  of  dif- 
ferent citizens  to  the  fund  so  awarded.  The  commissioners  are  to  look 
to  the  original  claim  for  damages  and  injuries  against  Spain  itself;  and 
it  is  wholly  immaterial  who  is  the  legal  or  equitable  owner  of  the  claim, 
provided  he  is  an  American  citizen.6 

After  the  validity  and  amount  of  the  claim  has  been  ascertained  by 
the  award  of  the  commissioners,  the  rights  of  the  claimant  to  the  fund, 
which  has  passed  into  his  hands  and  those  of  others,  are  left  to  the  or- 

[4  Mitchell  et  al  v.  The  United  States,  9 Peters,  711.  2 United  States  v.  Kingsley,  12 

Peters,  47(5.  3 O’Hara  v.  United  States,  15  Peters,  275;  United  States  v.  Clarke,  8 

Peters,  454,  cited  in  United  States  v.  Delespinc,  15  Peters,  319.  See  also  United  States 
v.  Hanson,  1(5  Peters,  19(5 ; United  States  v.  Breward  ; lb.,  143;  United  States  v.  Mir- 
anda; lb.,  153.  'United  States  v.  Acosta,  1 Howard,  24.  “American  Ins.  Co.,  v. 
Three  hundred  and  fifty-six  bales  of  cotton,  1 Peters,  542.  6 Comegys  etal  v.  Vasse  1 

Peters,  212  ; S.  C.,  4 Washington’s  Circuit  Court  Report,  570.] 
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dinary  course  of  judicial  proceedings  in  the  established  courts  of  just- 
ice.1 

The  treaty  with  Spain  recognized  an  existing  right  in  the  aggrieved 
parties  to  compensation;  and  did  not,  in  the  most  remote  decree,  turn 
upon  the  notion  of  donation  or  gratuity.  It  was  demanded  by  our  gov- 
ernment as  matter  of  right,  and  as  such  was  granted  by  Spain2 

The  right  to  compensation  from  Spain,  held  under  abandonment  made 
to  underwriters,  and  accepted  by  them  for  damages  and  injuries,  which 
were  to  be  satisfied  under  the  treaty  by  the  United  States,  passed  to  the 
assignees  of  the  bankrupt,  who  held  such  rights  by  the  provisions  of 
the  bankrupt  law  of  the  United  States,  passed  April  4, 1S00,3  as  to  claims 
under  the  treaty  ceding  Florida4 

The  king  of  Spain  was  the  grantor  in  the  Florida  treaty  ; the  treaty 
was  his  deed;  the  exception  was  made  by  him;  and  its  nature  and  ef- 
fect depended  on  his  intentions,  expressed  by  his  words  in  reference  to 
the  thing  granted,  and  the  thing  reserved  and  excepted  in  the  grant. 
The  Spanish  version  was  in  his  words,  and  expressed  his  intention  ; 
and  although  the  American  version  showed  the  intention  to  be  differ- 
ent, the  Supreme  Court  can  not  adopt  it  as  as  rule  to  decide  what  was 
granted,  what  excepted,  and  what  reserved5 

Even  in  cases  of  conquest  it  is  very  unusual  for  the  conqueror  to  do 
more  than  to  displace  the  sovereign,  and  assume  dominion  over  the  coun- 
try. The  modern  usage  of  nations,  which  has  become  law,  would  be 
violated  ; that  sense  of  justice  and  of  right,  which  is  acknowledged  and 
felt  by  the  whole  civilized  world,  would  be  outraged,  if  private  property 
should  be  generally  confiscated,  and  private  rights  annulled,  on  a change 
in  the  sovereignty  of  the  country  by  the  Florida  treaty.  The  people 
change  their  allegiance,  their  relation  to  their  ancient  sovereign  is  dis- 
solved, but  their  relations  to  each  other,  and  their  rights  of  property 
remain  undisturbed.  Had  Florida  changed  its  sovereign  by  an  act  con- 
taining no  stipulation  respecting  the  property  of  individuals,  the  right 
of  property  in  all  those  who  became  subjects  or  citizens  of  the  new  gov- 
ernment would  have  been  unaffected  by  the  change.  It  would  have  re- 
maiued  the  same  as  under  the  ancient  sovereign.6 

The  language  of  the  second  article  of  the  treaty  between  the  United 
States  and  Spain,  of  22d  February,  1819,  by  which  Florida  was  ceded 
to  the  United  States,  conforms  to  this  general  principle.7 

The  eighth  article  of  the  treaty  must  be  intended  to  stipulate  ex- 
pressly for  the  security  to  private  property,  which  the  laws  and  usages 
of  nations  would,  without  express  stipulations,  have  conferred.  No 
construction  which  would  impair  that  security,  further  than  its  positive 
words  require,  would  seem  to  be  admissible.  Without  it,  the  titles  of 
individuals  would  remain  as  valid  under  the  new  government  as  they 
were  under  the  old.  And  those  titles,  so  far  at  least  as  they  were  con- 
summated, might  be  asserted  in  the  courts  of  the  United  States,  inde- 
pendently of  this  article8 

The  treaty  was  drawn  up  in  the  Spanish  as  well  as  in  the  English  lan- 
guage. Both  are  original,  and  were  unquestionably  intended  by  the 
parties  to  be  identical.  The  Spanish  has  been  translated  ; and  it  is 
now  understood  that  the  article  expressed  in  that  language  is,  tliat 
u tk©  grants  shall  remain  ratified  and  confirmed  to  the  persons  in  pos- 
session of  them,  to  the  same  extent,”  &c.,  thus  conforming  exactly  to 
the  universally  received  law  of  nations.9 

l1Cr°“egys  et  al  v.  Vaase,  1 liters  212.  * Ib. f 3 Ih_  4 See  Meade  v.  9 Wallace," 

4 United.  States  v . Arredondo  et  al,9  0 Peters,  741.  6 United  States  v.  Perclieman, 

7 Peters,  51.  7 Ib.  «Ib.  9Jb.~j 
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If  the  English  and  Spanish  part  can,  without  violence,  be  made  to 
agree,  that  construction  which  establishes  this  conformity  ought  to 
prevail.1 

No  violence  is  done  to  the  language  of  the  treaty  by  a construction 
which  conforms  the  English  and  Spanish  to  each  other.  Although  the 
words, 44  shall  be  ratified  and  confirmed,”  are  properly  words  of  contract, 
stipulating  for  some  future  legislation,  they  are  not  necessarily  so. 
They  may  import  that  “they  shall  be  ratified  and  confirmed”  by  force 
of  the  instrument  itself.  When  it  is  observed  that  in  the  counterpart 
of  the  same  treaty,  executed  at  the  same  time,  by  the  same  parties,  they 
are  used  in  this  sense,  the  construction  is  proper,  if  not  unavoidable.2 

In  the  case  of  Foster  v.  Neilson,  2 Peters,  253,  the  Supreme  Court  con- 
sidered those  words  importing  a contract.  The  Spanish  part  of  the 
treaty  was  not  then  brought  into  view,  audit  was  then  supposed  there 
was  no  variance  between  them.  It  was  not  supposed  that  there  was 
even  a formal  difference  of  expression  in  the  same  instrument,  drawn 
up  in  tli e language  of  each  party.  Had  this  circumstance  been  known, 
it  is  believed  it  would  have  produced  the  construction  which  is  now 
given  to  the  article.3 

By  the  treaty  of  1819,  lands  heretofore  completely  granted  by  the 
King  were  excepted  out  of  the  grant  to  the  United  States4 

The  words  of  that  treaty  do  not  require  actual  occupancy;  they  are 
satisfied  by  that  constructive  possession  which  is  attributed  by  the  law 
to  legal  ownership5 

The  title  to  land  which  had  been  granted  by  the  King  of  Spain  was 
confirmed  by  force  of  the  instrument  itself.0 

By  the  treaty  of  cession,  the  United  States  obtained  no  rights  to  lands, 
except  such  as  were  then  vested  in  the  King  of  Spain. 7 

The  obligation  of  perfecting  titles  under  Spanish  concessions,  assumed 
by  the  United  States  in  the  Louisiana  treaty,  was  a political  oliligation, 
to  be  carried  out  by  the  legislative  department.8 

Congress,  in  confirming  or  rejecting  claims,  acted  as  the  successor  of 
the  intendant  general,  and  both  exercised  in  this  respect  a portion  of 
sovereign  power.9 

Under  the  ninth  article  of  the  treaty  of  1819,  providing  for  the  resto- 
ration of  property  rescued  from  pirates  and  robbers  on  the  high  seas,  it 
is  necessary  to  show — 

(1)  That  what  is  claimed  falls  within  the  description  of  vessels  or 
merchandise. 

(2)  That  it  has  been  rescued  on  the  high  seas  from  pirates  and  robbers. 

(3)  That  the  asserted  proprietors  are  the  true  proprietors,  and  have 
established  their  title  by  competent  proof.10 

Native  Africans,  unlawfully  kidnapped,  and  imported  into  a Spanish 
colony,  contrary  to  the  laws  of  Spain,  are  not  merchandise  ; nor  can 
any  person  show  that  he  is  entitled  to  them  as  their  proprietor ; nor  are 
they  pirates  or  robbers  if  they  rise  and  kill  the  master,  and  take  pos- 
session of  the  vessel  to  regain  their  liberty.’1 

Native  Africans  unlawfully  detained  on  board  a Spanish  vessel  are 
not  bound  by  a treaty  between  the  United  States  and  Spain,  but  may. 


8 lb.  * United  States  v.  Arre- 
Peters,  51;  Garcia  r.Lee,  12 


United  States  v.  Percbenian,  7 Peters,  51.  2Ib. 
dondo,  6 Peters,  691;  United  States  v.  Perclieman,  7 
Peters,  511;  Keene  v.  Whitaker,  14  Peters,  170;  United  States  v.  Keynes,  9 Howard, 
127  ; United  States  v.  Philadelphia,  11  Howard,  609.  6 lb.  (i  United  States  v.  Perche- 

man,  7 Peters,  51 ; United  States  v.  Clarke,  9 Peters,  168;  Mitchell  v.  United  States, 
It>.,  711;  Smith  v.  United  States,  10  Peters,  326;  Garcia  v.  Lee,  12  Peters,  511. 
7 Strother  v.  Lucas,  12  Peters,  411 ; United  States  v.  Kingsley,  lb.,  476.  8 Clioutean  v. 

Eckhart,  2 Howard,  344.  9 lb.  United  States  v.  the  Amistad,  15  Peters,  518;  S.  C. 

1 Hazard’s  U.  S.  Register,  177,  244.  uIb.J 
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as  foreigners  to  both  countries,  assert  their  rights  to  their  liberty  before 
our  courts.1 

By  the  11th  article  of  the  treaty  with  Spain  of  1S19,  the  Department 
of  State  was  made  the  depository  of  the  records  referred  to  in  that  ar- 
ticle ; and  the  Secretary  of  State  cannot  deliver  them  to  claimants,  and 
a law  of  Congress  authorizing-  the  delivery  would  be  a violation  of  the 
treaty.2] 

Spanish  land  tithes. 

Louisiana. — Spanish  grants  in  Louisiana  were  valid,  if  made  accord- 
ing to  law,  between  November  3,  1702,  and  Oct.  1,  1800.  The  require- 
ments of  law  are  considered  in  the  following  cases,  as  collected  in 
Bri  ghtly’s  Digest:  Strother  v.  Lucas,  12  Peters,  411;  United  States  v. 
Delespinc,  15  Peters,  319;  Le  Bois  v.  Bramell,  4 Howard,  449;  Bissell 
v.  Penrose,  8 Howard,  317;  Lecompte  -r.U.  S.,  11  Howard,  115;  United 
States  v.  Power’s  Heirs,  lb.,  570;  U.  S.  v.  Moore,  12  Howard.,  209;  U. 
S.  v.  Simon,  lb.,  433. 3 

Florida. — The  titles  to  lands  which  had  been  granted  by  the  King  of 
Spain  were  confirmed  by  the  force  of  the  Treaty  of  1819  for  the  cession 
of  Florida.4  If  the  title  was  granted  upon  condition,  the  concession  be- 
came absolute  on  the  performance  of  the  condition,5  but  if  the  condition 
was  not  performed  and  no  good  excuse  shown  for  the  non-performance, 
then  the  grant  was  invalid.0  Brightly’s  Digest  (p.  534)  enumerates  the 
cases  in  which  concessions  of  land  by  the  governors  of  East  Florida 
have  never  been  confirmed. 


SWEDEN. 

The  Treaty  of  April  3,  1783,  was  concluded  with  Sweden  by  Dr. 
Franklin  as  American  Plenipotentiary,  on  the  request  of  that  Power. 
On  the  12th  of  August,  1782,  he  writes  from  Passy  to  ltobert  Living- 
ston : “All*ranks  of  this  nation  appear  to  be  in  good  humor  with  us, 
and  our  reputation  rises  throughout  Europe.  1 understand  from  the 
Swedish  Ambassador  that  their  Treaty  with  us  will  go  on  as  soon  as 
ours  with  Holland  is  finished  ; our  Treaty  with  France,  with  such  im- 
provements as  that  with  Holland  may  suggest,  being  intended  as  the 
basis.”7  On  the  17th  of  December  lie  writes:  “The  Swedish  Ambassa- 
dor has  exchanged  full  powers  with  me.  I send  a copy  of  his  herewith. 
We  have  had  some  conferences  on  the  proposed  plan  of  our  Treaty,  and 
he  has  dispatched  a courier  for  further  instructions  respecting  some  of 
the  articles.”8 

On  the  7th  of  March,  1783,  he  writes  Livingston  : “I  can  only  send 
you  a line  to  acquaint  you  that  1 have  concluded  the  Treaty  with 
Sweden,  which  was  signed  on  Wednesday  last.  * * It 

differs  very  little  from  the-  plan  sent  me ; in  nothing  material.”9  The 
Treaty  in  fact  bears  date  April  3,  17S3. 

[>  United  States  v.  the  Amistad,  15  Peters,  518;  S.  C.  1 Hazard’s  U.  S.  Register,  177, 
244.  2 2 Op.  At.-Gen.,  515,  Taney.]  :i  1 Brightly’s  Federal  Digest,  552;  see  also  S. 

Doc.  56,  2d  Sess.  23d  Cong.  1 United  States  v.  Percheman,  7 Peters,  51 ; United  States 
v.  Clarke,  9 Peters,  168;  Mitchell  v.  United  States,  lb.,  711,  and  other  cases  cited 
m Brightly’s  Digest,  533.  6 United  States  v.  Clarke,  9 Peters,  168.  6 United  States  v. 

Mill’s  Heirs,  12  Peters,  215.  7 2 D.  C.,  1776-’83,  359.  8Ib.,  405.  -Tb.,  418. 
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TREATIES. 

[See  “ France”  “ Great  Britain,”  “ Mexico,”  “ Spain .”] 

[By  the  law  of  nations,  all  treaties,  as  well  those  for  cessions  of  terri- 
tory as  for  other  purposes,  are  binding'  upon  the  contracting  parties, 
unless  when  otherwise  provided  in  them,  from  the  day  they  are  signed. 
The  ratification  of  them  relates  back  to  the  time  of  signing.1 

Under  the  treaty  between  the  United  States  and  Great  Britain  of 
June  5,  1854,  the  President  cannot  issue  his  proclamation  giving  effect 
to  the  treaty  as  to  Canada  alone  in  anticipation  of  the  action  of  Hew 
Brunswick,  Hova  Scotia,  and  Prince  Edward’s  Island;  nor  until  he 
shall  have  received  evidence,  not  only  of  the  action  of  those  Provinces, 
but  also  of  the  Imperial  Parliament.2 

In  many  treaties  there  are  provisions  which  require  preliminary  things 
to  be  done  before  those  provisions  can  have  their  full  execution.  The 
treaty  binds  the  good  faith  of  each  Government  to  endeavor  to  have  the 
requisite  preliminary  things  done,  and  so  far,  in  regard  even  to  the 
provisions  of  imperfect  or  prospective  execution,  the  treaty  has  full 
effect  at  once,  by  making  the  stipulations  as  to  that  point  obligatory  at 
once  upon  both  Governments.3 

The  treaty  of  St.  Udefonso,  between  Spain  and  the  French  Bepublic, 
and  that  of  Paris,  between  France  and  the  United  States,  should  be 
construed  as  binding  on  the  parties  thereto,  from  the  respective  dates 
of  those  treaties.4 

Upon  no  plausible  pretext  could  it  be  denied  that  the  treaty  of  St. 
Udefonso  was  obligatory  upon  Spain  from  the  period  of  her  acceptance 
of  the  provision  made  for  the  Duke  of  Parma,  in  pursuance  of  that 
treaty,  viz : On  the  21st  of  March,  1801,  or  from  the  date  at  which  she 
ordered  the  surrender  of  the  Province  of  Louisiana  to  France,  viz:  On 
the  loth  of  October,  1S02.5 

A treaty  is  primarily  a compact  between  independent  nations,  and 
depends  for  the  enforcement  of  its  provisions  on  the  honor  and  interest 
of  the  governments  which  are  parties  to  it.  If  these  fail,  its  infraction 
becomes  the  subject  of  international  reclamation  and  negotiation,  which 
may  lead  to  war  to  enforce  them.  With  this,  the  courts  have  nothing 
to  do.6 

But  a treaty  may  also  confer  private  rights  on  citizens  or  subjects 
of  the  contracting  powers  which  are  of  a nature  to  be  enforced  in 
a court  of  justice,  and  \yhich,  in  cases  otherwise  cognizable  in  such 
courts,  furnish  rules  of  decision.  The  constitution  of  the  United  States 
makes  the  treaty,  while  in  force,  a part  of  the  supreme  law  of  the  land 
in  all  courts  where  such  rights  are  to  be  tried.7 

In  this  respect,  so  far  as  the  provisions  of  a treaty  can  become  the 
subject  of  judicial  cognizance  in  the  courts  of  the  country,  they  are 
subject  to  such  acts  as  Congress  may  pass  for  their  enfoi'cement,  modi- 
fication, or  repeal.8 

Where  a treaty  and  an  award  thereunder  are  introduced  into  a case 
merely  as  a part  of  its  history,  as  faces  not  disputed  by  either  party,  it 
does  not  come  under  the  section  of  the  Judiciary  Act  in  relation  to  ques- 
tions affecting  the  validity  or  construction  of  a treaty.3 

[l  Davis  v.  Concordia,  9 Howard,  280.  2COp.  At. -Gen.,  748,  Cushing.  -!Ib.  1 U.  S. 

v.  Reyues,  9 Howard,  127.  °Ib.  6 Head  Money  Cases,  112  U.  S.,  580.  7 lb.  8Ib. 

9Gill  v.  Oliver’s  Ex’rs,  11  Howard,  529.] 
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A treaty,  constitutionally  concluded  and  ratified,  abrogates  whatever 
law  of  any  one  of  the  States  may  be  inconsistent  therewith.1 

A treaty  made  conformably  to  the  constitution  in  substance  and  form 
repeals  pre  existing'  conflicting  Federal  law.2 

Not  to  observe  a treaty  is  to  violate  a deliberate  and  express  engage- 
ment, and  afford  good  cause  of  war.  When  Congress  takes  upon  itself 
to  disregard  the  provisions  of  any  foreign  treaty  it,  of  course,  infringes 
the  same,  in  the  exercise  of  sovereign  right,  and  voluntarily  accepts  the 
casus  belli , as  when,  in  179S,  it  annulled  the  treaties  between  the  United 
States  and  France.  See  act  of  July  7,  3 79S.3 

Under  the  constitution,  treaties,  as  well  as  statutes  are  the  law  of  the 
land  ; both  the  one  and  the  other,  when  not  inconsistent  with  the  con- 
stitution, standing  upon  the  same  level  and  being  of  equal  force  and 
validity;  and,  as  is  the  case  of  all  laws  emanating  from  an  equal  au- 
thority, the  earlier  in  date  yields  to  the  latter.4 

A treaty,  when  proclaimed,  is  so  far  forth  the  law  of  the  land,  to  be 
respected  as  such,  although,  as  in  the  case  of  many  laws  of  a merely  muni- 
cipal character,  some  of  the  provisions  thereof  may  be  contingent  or 
executory  only.5 

This  applies  to  the  treaty  of  5 June,  1S54,  between  the  United  States 
and  Great  Britain. 

A treaty  is  in  its  nature  a contract  between  two  nations,  not  a legis- 
lative act.  It  does  not  generally  effect,  of  itself,  the  object  to  be  accom- 
plished, especially  so  far  as  its  operation  is  infra- territorial,  but  is  carried 
into  execution  by  the  sovereign  power  of  the  respective  parties  to  the 
instrument. 

u In  the  United  States,  a different  principle  is  established.  Our  con- 
stitution declares  a treaty  to  be  the  law  of  the  land.  It  is,  consequently 
to  be  regarded  in  courts  of  justice  as  equivalent  to  an  act  of  the  legisla- 
ture, whenever  it  or>erates  of  itself  without  the  aid  of  any  legislative 
provision.  But  when  the  terms  of  the  stipulation  import  a contract, 
when  either  of  the  parties  engages  to  perform  a particular  act,  the 
treaty  addresses  itself  to  the  political,  not  the  judicial  department; 
and  the  legislature  must  execute  the  contract  before  it  can  become  a 
rule  for  the  court.”6 

“ But  we  are  not  inclined  to  admit  the  doctrine  urged  at  the  bar,  that 
treaties  become  extinguished,  ipso  facto , by  war  between  the  two  gov- 
ernments, unless  they  should  be  revived  by  an  express  or  implied  re- 
newal on  the  return  of  peace.  * * * There  may  be  treaties  of  such 

a nature,  as  to  their  object  and  import,  as  that  war  will  put  an  end  to 
them  ; but  where  treaties  contemplate  a permanent  arrangement  of  ter- 
ritorial and  other  national  rights,  or  which,  in  their  terms,  are  meant  to 
provide  for  the  event  of  an  intervening  war,  it  would  be  against  every 
principle  of  just  interpretation  to  hold  them  extinguished  by  the  event 
of  war.  If  such  were  the  law,  even  the  treaty  of  1783,  so  far  as  it  fixed 
our  limits,  and  acknowledged  our  independence,  would  be  gone,  and  we 
should  have  had  again  to  struggle  for  both  upon  original  revolutionary 
principles.”7 

We  think,  therefore,  that  treaties  stipulating  for  permanent  rights, 
and  general  arrangements,  and  professing  to  aim  at  perpetuity,  and  to 
deal  with  the  case  of  war  as  well  as  of  peace,  do  not  cease  on  the  occur- 
rence ot  war,  but  are  at  most  only  suspended  while  it  lasts  ; and  unless 

. U 6 °P.  At.-Gen.,  291,  Cusliing.  “Ib.  » lb.,  658,  Cushing.  4 13  Op.  At. -Gen.,  354, 
Akerman.  5 6 Op.  At.-Gen.,  748,  Cushing.  6 Foster  v.  Neilson,  2 Peters,  314.  7 Society 

tortho  Propagation  of  the  Gospel  v.  New  IIn veil,  8 Wheaton,  464.] 
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they  are  waived  by  the  parties,  or  new  and  repugnant  stipulations  are 
made,  they  revive  in  their  operation  at  the  return  of  peace.1 

The  termination  of  a treaty  by  war  does  not  divest  rights  of  property 
already  vested  under  it.2 

A treaty  was  concluded  and  signed  between  the  United  States  and 
the  Swiss  Confederation  in  1850,  but  ratifications  were  not  exchanged 
until  No.v.  8,  1855.  Mr.  Justice  Davis  delivered  the  opinion  of  the  court, 
as  follows : “ It  is  undoubtedly  true,  as  a principle  of  intenational  laws, 

that,  as  respects  the  rights  of  either  government  under  it,  a treaty  is 
considered  as  concluded  and  binding  from  the  date  of  its  signature.  In 
this  regard  the  exchange  of  ratifications  has  a retroactive  affect,  confirm- 
ing the  treaty  from  its  date.  But  a different  rule  prevails  where  the 
treaty  operates  on  individual  rights.  The  principle  of  relation  does  not 
apply  to  rights  of  this  character,  which  were  vested  before  the  treaty 
was  ratified.  In  so  far  as  it  affects  them,  it.  is  not  considered  as  conclu- 
ded until  there  is  an  exchange  of  ratifications,  and  this  we  understand 
to  have  been  decided  by  the  court,  in  Arredondo’s  case,  reported  in  6tli 
Peters.  The  reason  of  the  rule  is  apparent.  In  this  country,  a treaty 
is  something  more  than  a contract,  for  the  Federal  Constitution  de- 
clares it  to  be  the  law  of  the  land.  If  so,  before  it  can  become  a law, 
the  Senate,  in  whom  rests  the  authority  to  ratify  it,  must  agree  to  it. 
But  the  Senate  are  not  required  to  adopt  or  reject  it  as  a whole,  but 
may  modify  or  amend  it,  as  was  done  with  the  treaty  under  consider- 
ation. As  the  individual  citizen,  on  whose  rights  of  property  it  oper- 
ates, has  no  means  of  knowing  anything  of  it  while  before  the  Senate, 
it  would  be  wrong  in  principle  to  hold  him  bound  by  it,  as  the  law  of 
the  laud,  until  it  was  ratified  and  proclaimed.  And  to  construe  the 
law,  so  as  to  make  the  ratification  of  the  treaty  relate  back  to  its  signing, 
thereby  divesting  a title  already  vested,  would  be  manifestly  unjust, 
and  can  not  be  sanctioned.”3 

Where  one  of  the  parties  to  a treaty,  at  the  time  of  its  ratification 
annexes  a written  declaration  explaining  ambiguous  language  in  the  in- 
strument or  adding  a new  and  distinct  stipulation,  and  the  treaty  is 
afterwards  ratified  by  the  other  party  with  the  declaration  attached  to 
it,  and  the  ratifications  duly  exchanged, — the  declaration  thus  annexed 
is  a part  of  the  treaty  and  as  binding  and  obligatory  as  if  it  were  in- 
serted in  the  body  of  the  instrument.  The  intention  of  the  parties  is 
to  be  gathered  from  the  whole  instrument,  as  it  stood  when  the  ratifica- 
tions were  exchanged.4 

Where  a case  involves  the  construction  of  a treaty,  the  court  heard 
a third  argument  on  the  application  of  the  executive  government  of  the 
United  States.5 

The  construction  of  a treaty  is  drawn  in  question  when  the  inquiry 
is  whether,  under  the  laws  of  a State,  such  a title  existed  as  the  treaty 
protects,  although  the  only  difficulty  of  that  inquiry  consists  in  the  in- 
terpretation of  the  State  laws  and  their  application  to  the  case.5 

Where  the  question  is  whether  a title  is  protected  by  a treaty,  the 
Supreme  Court  has  power  to  determine  upon  the  validity  ot  the  title.' 

The  treaty  of  1S19  with  Spain  “ was  drawn  up  in  the  Spanish  as 
well  as  in  the  English  language.  Both  are  originals,  and  were  ■unques- 
tionably intended  by  the  parties  to  be  identical.  The  Spanish  has  been 
translated,  and' we  now  understand  that  the  article,. as  expressed  in  that 

C Societv  for  the  Propogation  of  the  Gospel  v.  New  Haven,  8 Wheaton,  465.  - lb. 

3 Haver  v.  Taker,  9 Wallace,  32.  4 Doe  et  al.  v.  Braden,  16  Howard,  635.  5 The  Amiable 

Isabella,  6 Wheaton,  1.  6 Smith  v.  The  State  of  Maryland,  6 Crauch,  286.  7 Martin 

v.  Hunter's  Lessee,  1 Wheaton,  304.] 
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language,  is,  that  the  grants  ‘ shall  remain  ratified  and  confirmed  to 
the  persons  in  possession  of  them,  to  the  same  extent,7  &c., — thus  con- 
forming exactly  to  the  universally  received  doctrine  of  the  law  of  na- 
tions. If  the  English  and  the  Spanish  parts  can,  without  violence  be 
made  to  agree,  that  construction  which  established  this  conformity  ought 
to  prevail.  * * * No  violence  is  done  to  the  language  of  the  treaty  by 

a construction  which  conforms  the  English  and  Spanish  to  each  other. 
Although  the  words  1 shall  be  ratified  and  confirmed  7 are  properly  the 
words  of  contract,  stipulation,  for  some  future  legislative  act,  they  are 
not  necessarily  so.  They  may  import  that  they  £ shall  be  ratified  and 
confirmed  7 by  force  of  the  instrument  itself.  When  we  observe  that  in 
the  counterpart  of  the  same  treaty,  executed  at  the  same  time  by  the 
same  parties,  they  are  used  in  this  sense,  we  think  the  construction 
proper,  if  not  unavoidable.77 

“In  the  case  of  Foster  v.  Elam  (Neilson),  2 Peters,  253,  this  court 
considered  these  words  as  importing  contract.  The  Spanish  part  of  the 
treaty  was  not  then  brought  to  our  view,  and  we  then  supposed  that 
there  was  no  variance  between  them.  We  did  not  suppose  that  there 
was  even  a formal  difference  of  expression  in  the  same  instrument,  drawn 
up  in  the  language  of  each  party.  Had  this  circumstance  been  known, 
we  believe  it  would  have  produced  the  construction  which  we  now  give 
to  the  article.77  Several  acts  were  passed  by  Congress  creating  com- 
missions to  investigate  claims  in  Florida,  the  last  being  that  of  May  26, 
1830.  The  findings  of  the  commissioners  under  this  act  were  not  con- 
clusive till  acted  on  by  Congress  ; and  the  confirmation  by  Congress  of 
claims  that  were  reported  by  the  commissioners  as  valid,  was  not  equiva- 
lent to  Congressional  rejection  of  those  rejected  by  the  commissiouers. 
“It  is  apparent,77  said  the  court,  “that  no  claim  was  finally  acted  upon 
until  it  had  been  acted  upon  by  Congress;  and  it  is  equally  apparent 
that  the  action  of  congress  on  the  report  containing  this  claim,  is  con- 
fined to  the  confirmation  of  those  titles  which  were  recommended  for 
confirmation.  Congress  has  not  passed  on  those  which  were  rejected. 
They  were,  of  consequence,  expressly  submitted  to  the  court.771 

If  a decree  of  condemnation  by  the  circuit  court  was  rightful  when 
pronounced,  but  by  reason  of  a subsequent  treaty  the  claimant  has  since 
become  entitled  to  restitution,  this  court  on  appeal  must  order  it. 

Condemnation,  subject  to  an  appeal,  is  not  final,  and  so  not  definitive, 
within  the  meaning  of  the  treaty  with  France  of  the  21st  of  December, 
1801.2] 


VENEZUELA. 

The  Treaty  of  J anuary  20,  1836,  was  terminated  pursuant  to  notice 
of  a decree  of  the  President  of  Venezuela,  which  was  communicated  to 
the  Secretary  of  State  by  the  Secretary  of  Foreign  Ajfairs  of  Vene- 
zuela, in  compliance  with  the  Treaty,  in  the  following  language : “ The 
undersigned.  Secretary  of  State  for  the  Department  of  Foreign  Dela- 
tions of  the  Republic  of  Venezuela,  has  the  honor  to  inform  the  Hon. 
Secretary  of  State  and  Foreign  Relations  of  the  Government  of  the 
United  States,  that  the  period  stipulated  for  the  duration  of  the  Treaty 
of  Peace,  Amity,  Navigation,  and  Commerce,  concluded  on  the  20th  of 
January,  1836,  ratified  by  the  United  States  and  by  Venezuela,  respect- 
ively, on  the  20th  of  April,  and  2oth  of  May,  of  the  same  year,  and  of 

C1  U.  S.  v.  Perclieman,  7 Peters,  94.  2 jj.  8.  Schooner  Peggy,  1 Cranch,  103..] 
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which  the  ratifications  were  exchanged  iu  this  city  on  the  31st  of  the 
last-named  month,  lias  expired  on  the  31st  of  May  of  the  year  last  past, 
and  the  undersigned  lias  received  orders  and  instructions  from  the 
President  of  this  Republic  to  notify  the  Government  of  the  United 
States,  as  required  by  the  34tli  article,  1st  section,  of  the  said  Treaty, 
that  from  and  after  the  date  of  the  receipt  of  this  notice  will  begin  the 
period  of  one  year,  at  the  end  of  which  the  Treaty  will  cease  to  have 
effect  iu  all  that  relates  to  Commerce  and  Navigation.  His  Excellency 
the  President  has  published  the  order  which  causes  this  communication, 
and  has  expressed  his  will  that  the  Treaty  should  cease,  in  a decree 
issued  on  the‘4th  of  the  last  month,  of  which  the  undersigned  Secretary 
has  the  honor  of  sending  herewith  a certified  copy.”1 

Mr.  Clayton,  the  Secretary  of  State,  responded  on  the  5th  of  Jan- 
uary, 1850,  as  follows  : “ The  undersigned,  Secretary  of  State  of  the 
United  States,  has  the  honor  to  acknowledge  the  receipt  of  the  note  ad- 
dressed to  this  Department  by  His  Excellency  the  Minister  of  Foreign 
Affairs  of  the  Republic  of  Venezuela,  under  date  the  5th  of  November 
last,  accompanied  by  a copy  of  a Decree  of  the  President  of  that  Re- 
public, and  expressing  a wish  that  the  existing  Treaty  between  the 
United  States  and  Venezuela,  in  all  those  parts  relative  to  commerce 
and  navigation,  should  terminate  within  a year  from  the  receipt  of  that 
note,  conformably  to  the  tenth  paragraph  of  the  thirty-fourth  article  of 
the  Treaty.  The  note  referred  to  having  been  received  at  this  Depart- 
ment on  the  third  instant,  the  stipulations  of  the  Treaty  to  which  it  ap- 
plies will  consequently  cease  to  be  binding  on  either  government  on 
and  after  the  third  of  January  next.”1 

In  1859  a claims  convention  was  made  for  the  settlement  of  what  were 
known  as  the  Aves  Island  claims.  For  the  correspondence  respecting 
these  claims,  see  Senate  Ex.  Doc.  25,  3d  Session  34th  Congress.  The 
last  payment  was  made  by  Venezuela  on  the  12tli  of  September,  18C4, 
to  “ H.  S.  Sanford,  attorney-in-fact  for  the  creditors,”  who  “acknowl- 
edged to  have  received  from  the  government  of  Venezuela  through  the 
General  Credit  and  Finance  Company  of  London,  full  satisfaction  of 
the  dues  under  the  convention  made  at  Valencia  on  the  14th  January, 
1859,  between  the  United  States  and  the  republic  of  Venezuela,  and 
known  as  the  Aves  Convention,”  and  “in  behalf  of  the  creditors  under 
said  convention  relinquished  all  claims  upon  the  government  of  Vene- 
zuela in  virtue  of  the  same,  or  of  the  convention  of  5tli  June,  18G3,  hy- 
pothecating for  its  benefit  the  export  dues  of  certain  ports  of  Vene- 
zuela.”1 

The  Treaty  of  Amity,  Commerce,  Navigation,  and  Extradition,  of  1860, 
was  terminated  by  notice  from  the  Minister  of  Venezuela,  as  follows  : 
“The  Congress  of  the  United  States  of  Venezuela  passed,  on  the  18th 
of  May  last,  a law  directing  the  Executive  to  notify  nations  with  which 
Venezuela  had  treaties  whose  term  had  expired  of  such  expiration. 
This  is  the  case  with  regard  to  the  Treaty  of  Friendship,  Commerce, 
Navigation,  and  Extradition,  made  August  27, 1860,  for  a term  of  eight 
years,  counting  from  the  time  of  the  exchange  of  ratifications,  which 
has  expired  by  reason  of  the  said  exchanges  having  taken  place  at 
Caracas,  August  9,  1861. 

“In  accordance,  therefore,  with  the  provisions  of  the  law,  I have  the 
honor  to  make,  by  the  present  communication,  and  in  the  name  of  my 
Government,  the  notification  provided  for  in  respect  to  the  said  Treaty, 
in  order  .that  the  due  effect  maybe  reached,  and  that  the  compact  may 

1 MS.  Dept,  of  State. 
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cease  to  be  obligatory  in  one  year  after  the  making  of  this  declaration, 
as  was  agreed  in  article  31st  of  the  same.”1 

To  this  Mr.  Fish  replied:  I have  the  honor  to  acknowledge  the  re- 
ceipt of  your  communication  of  the  22d  instant,  by  which,  pursuant  to 
instructions  received  from  your  Government,  you  give  the  official  notifi- 
cation to  the  United  States  of  the  intention  of  Venezuela,  as  stipulated 
in  the  31st  article  of  the  Convention  of  18G0  between  the  United  States 
and  Venezuela,  to  arrest  the  operations  of  said  Convention  twelve  months 
from  the  date  of  said  notification.”1 

The  Commissioners  provided  for  by  the  claims  convention  of  18GG  were 
duly  appointed,  and  after  examination  made  awards  against  Venezu- 
ela to  a large  amount.  When  the  day  of  payment  came,  Venezuela 
charged  that  the  proceedings  had  been  so  irregular  as  to  vitiate  some 
of  the  awards.  The  United  States  suspended  proceedings  and  asked 
for  specific  statements  and  proof.  After  a delay  of  over  a year  Vene- 
zuela replied  to  the  demand.  The  reply  was  laid  before  Congress.  Con- 
gress did  not  act  at  that  session,  but  a subsequent  Congress  enacted,  Feb- 
ruary 25,  1873,  “that  the  adjudication  of  claims  by  the  Convention  with 
Venezuela  of  April  twenty-fifth,  eighteen  hundred  and  sixty-six,  * * 

is  hereby  recognized  as  final  and  conclusive,  and  to  be  held  as  valid  and 
subsisting  against  the  Republic  of  Venezuela.”2 

[This  statute,  sometimes  known  as  the  “ Finality  act,”  was  subse- 
quently repealed  by  an  act  approved  .June  20,  1878, 3 as  the  result  of  a 
prolonged  examination  by  Congress  of  allegations  of  corruption  against 
the  members  of  the  Caracas  mixed  Commission,  and  the  matter  thus 
reverted  to  the  competence  of  the  Executive.  Being  again  brought  by 
the  President  before  Congress,  that  body,  by  a joint  resolution  ap- 
proved March  3,  1883, 4 and  in  response  to  the  President’s  solicitation 
of  its  advisory  action  requested  the  President  “ to  open  diplomatic 
correspondence  with  the  Government  of  Venezuela  with  a view  to  the 
revival  of  the  general  stipulations  of  the  treaty  of  April  25,  1SGG,  and 
the  appointment  thereunder  of  a new  Commission,”  to  consider  all  the 
evidence  before  the  former  Commission,  and  such  new  evidence  as 
might  be  adduced,  with  power  to  make  new  awards,  to  the  payment  of 
which  the  moneys  already  paid  by  Venezuela  and  remaining  in  the 
hands  of  the  United  States  Government,  should  be  applied. 

The  contemplated  proposal  was  made  by  Mr.  Frelinghuysen  to  Mr. 
Soteldo,  the  Venezuelan  Minister,  June  11,  1881, 5 but  without  satis- 
factory result,  and  the  President  again  consulted  Congress  in  the  mat- 
ter. The  48th  Congress  adjourned  without  having  taken  joint  action 
on  the  conflicting  reports  of  the  Senate  and  House  Foreign  committees. 
TheExecutive  thereupon  resumed  its  plenary  discretion  in  the  premises, 
and  the  negotiation  with  Venezuela  was  successfully  revived,  a con- 
vention being  signed  at  Washington  by  Mr.  Bayard  and  Mr.  Soteldo, 
December  5,  1885,  providing  for  a new  mixed  commission  to  hear  all 
claims  which  were  proper  to  be  brought  under  the  convention  of  18GG 
and  to  make  awards  thereon  in  substitution  of  those  of  the  Caracas 
commission.  This  convention  was  advised  and  consented  to  by  the 
United  States  Senate,  with  amendments  which  have  been  concurred  in 
by  the  Venezuelan  Senate.  Owing,  however,  to  circumstances  which 
it  is  unnecessary  here  to  detail,  the  ratifications  of  this  treaty  have  not 
yet  been  exchanged,  and  the  time  therefor  has  been  twice  extended  by 
supplementary  conventions,  the  first  of  which  has  received  the  advice 

1 MS.  Dept,  of  State.  2 17  St.  at  L 477.  See  S.  E.  Doc.  5,  1st  Sess.  41st  Cong.  ; S. 
M.  Doc.  162,  2d  Sess.  41st  Cong.;  H.  E.  Doc.  176;  2d  Sees.  41st  Cong.;  H.  It.  79,  lb. 
[ 1 20  St.  at  L.,  241.  -'22  St.  at  L.,  643.  c S.  E.  Doc.  52,  2d  Sess.,  48tli  Coug.^J 
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and  consent  of  the  Senate  of  the  United  States  and  of  the  Congress  of 
Venezuela.  The  second  supplementary  convention  has  been  approved 
by  the  Senate  of  the.  United  States,  and  at  the  time  of  preparing  these 
notes  for  the  pressis  awaiting  the  approval  of  the  Venezuelan  Congress.] 


VESSELS. 

[A  merchant  vessel,  except  under  some  treaty  stipulation  otherwise 
providing,  lias  no  exemption  from  the  territorial  jurisdiction  of  the  har- 
bor in  which  the  same  is  lying. 

The  right  “ to  sit  as  judges  and  arbitrators  in  such  differences  as  may 
arise  between  the  captains  and  crews  ” given  to  consuls,  vice-consuls, 
etc.,  by  article  13  of  the  treaty  with  Sweden  and  Norway  of  1827,  is 
limited  to  the  determination  or  arbitrament  of  disputes  and  controver- 
sies of  a civil  nature,  and  does  not  extend  to  the  cognizance  of  offences. 

If  the  conduct  of  the  captains  or  of  the  crews,  where  differences  arise 
between  them,  is  such  as  to  “ disturb  the  order  or  tranquillity  of  the 
country,  (which  includes  all  acts,  as  against  each  other,  amounting  to 
actual  breaches  of  the  public  peace,)  the  right  of  the  local  authorities 
to  interfere,  in  the  exercise  of  their  police  and  jurisdictional  functions, 
is  reserved  in  said  article. 

Semble  that  a more  enlarged  jurisdiction  is  conferred  upon  consuls 
in  some  other  treaties,  as  e.  g .,  in  the  treaty  with  France  of  February  23, 
1853,  in  the  treaty  with  the  German  Empire  ot  December  11.  1871  and 
in  the  treaty  with  Italy  of  February  8,  1S6S.1] 


WURTTEMBERG. 

u By  a statute  of  Louisiana,  it  is  provided  that  £ each  and  every  person 
not  being  domiciliated  in  this  State,  and  not  beinga  citizen  of  any  other 
State  or  Territory  in  the  Union,  who  shall  be  entitled,  whether  as  heir, 
legatee,  or  donee,  to  the  whole  or  any  part  of  the  succession  of  a person 
deceased,  whether  such  person  shall  have  died  in  this  State  or  elsewhere, 
shall  pay  a tax  of  ten  per  cent,  on  all  sums,  or  on  the  value  of  all  prop- 
erty,  which  he  may  have  actually  received  from  such  successon,  or  so 
much  thereof  as  is  situated  in  this  State,  after  deducting  all  debts  due 
by  the  succession.’  ” 

It  was  claimed  that  this  statute  was  in  contravention  of  the  third 
article  of  the  Treaty  of  1844  with  Wiirttemberg  when  applied  to  the  case 
of  a native  of  Wiirttemberg,  naturalized  in  the  United  States  and  resid- 
ing and  dying  in  Hew  Orleans,  leaving  legatees  who  resided  in  Wiirttem- 
berg;  but  the  Supreme  Court  of  the  United  States  held  that  the  Treaty 
“does  not  regulate  the  testamentary  disposition  of  the  citizens  or  sub- 
jects of  the  contracting  powers  in  reference  to  property  within  the  coun- 
try of  their  origin  or  citizenship.  The  case  of  a citizen  or  subject  ot  the 
respective  countries  residing  at  home,  and  disposing  of  property  there 
in  favor  of  a citizen  or  subject  of  the  other,  was  not  in  the  contemplation 
of  the  contracting  powers,  and  is  not  embraced  in  this  article  of  the 
treaty.”2 

U15  Op.  At. -Gen.,  178;  Taft.  See  Wildeulms’  case,  120  U.  S.,  1.  2 Frederickson 

r.  Louisiana,  23  Howard,  445. 
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The  Consul-General  of  Wiirttemberg,  under  instructions  from  liis  gov- 
ernment, complained  of  the  taxes  which  Avere  levied  in  conformity  with 
this  decision,  and  “ suggested  a modification  of  the  Treaty  such  as  would 
hereafter  preclude  construction  of  its  pro visions  prejudicial  to  His  Maj- 
esty’s subjects.”1 

Mr.  Seward  answered  that  he  saw  no  objection  to  entering  into  negotia- 
tions for  that  purpose,  and  asked  whether  Mr.  Bierwith  held  a power 
from  his  government  to  conclude  a Treaty.2 

Mr.  Bierwith  did  not : and  instead  of  receiving  such  a power  he  was 
instructed  “ to  obtain  from  the  Government  of  the  United  States,  in  a 
form  binding  on  the  Supreme  Court,  a declaration  of  the  meaning  of 
article  3 of  the  Treaty  such  as  will  oblige  the  Court  to  abandon  its  idea 
concerning  the  force  of  the  Treaty.”3 

To  this  latter  proposal  Mr.  Fislireplied,  (referring  to  the  decision  of  the 
Supreme  Court:)  “To  this  decision,  until  removed  by  the  same  high  au- 
thority, the  President  is  bound  by  the  Constitution  to  submit ; nor  can 
he,  by  any  declaration,  or  by  anything  short  of  a modification  of  the 
Treaty  itself,  (made  with  the  advice  and  consent  of  the  Senate,)  such  as 
was  originally  suggested  by  you,  and  assented  to  by  my  x>redecessor, 
meet  the  views  of  His  Majesty’s  government.”4 

[A  treaty  of  naturalization  was  concluded  at  Stuttgart  on  the  27th  of 
July,  186S  and  at  the  same  time  a protocol  explanatory  of  the  1st,  2nd, 
and  4th  articles  of  the  treaty  was  signed  by  the  plenipotentiaries. 

The  6th  article  of  the  treaty  provided  that  it  should  be  ratified  by 
the  King,  with  the  consent  of  the  Chambers  and  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  and  the  ratifications  should  be 
exchanged  within  twelve  months  from  the  date  thereof. 

The  treaty  and  protocol  arrived  in  the  United  States  after  the  ad- 
journment of  the  Senate.  They  were  submitted  to  that  body  at  its 
next  session  and  on  the  12tli  of  April  1869  a resolution  was  adopted 
giving  its  advice  and  consent  to  the  ratification  of  the  treaty,  but  the 
resolution  is  silent  as  to  the  protocol.  Six  days  afterwards  the  treaty 
was  ratified  by  the  President  but  the  act  of  ratification  following  the 
words  of  the  resolution  of  the  Senate,  is  also  silent  as  to  the  protocol. 

The  exchange  copy  was  duly  prepared  and  forwarded  to  Berlin  but 
there  is  no  evidence  that  the  protocol  accompanied  it. 

The  treaty  arrived  at  Berlin  on  the  15th  of  July  1869  during  the  ab- 
sence of  the  Kihg  and  Minister  of  Foreign  Affairs  from  the  Kingdom. 
The  King  was  in  Switzerland  at  St  Maurice  in  the  Engadino  where  on 
the  26th  of  July  he  ratified  the  treaty  and  the  protocol  notwithstanding 
the  sanction  of  Chambers  had  not  been  obtained.] 

1 Mr.  Bierwith  to  Mr.  Fish  May  26,  1869,  MS.  Dept,  of  State.  2 lb.  3 lb.  4 Mr.  Fish 

to  Mr.  Bierwith,  June  7,  1869,  MS.  Dept,  of  State. 
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Alabama  claims: 

treaty  for  settlement  of,  Great  Britain,  478. 

Alaska : 

treaty  for  cession  of,  Russia,  939. 

Algiers.  (See  Duties,  Vessels  ; Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Alienage.  (See  Deal  estate.) 

Amazon  River.  (See  Navigation.) 

Anchorage  dues.  (See  Reciprocal  commercial  agreements.) 

Arbitration:  (See  Claims.) 

for  settlement  of  differences  with  Great  Britain  regarding  indemnity  for  slaves  un- 
der the  treaty  of  Ghent,  418;  award  respecting  the  same,  423  ; of  the  Alabama 
claims,  473;  with  Great  Britain  of  the  claims  growing  out  of  the  rebellion,  484; 
respecting  the  fisheries  under  the  treaty  of  Washington,  487  ; of  the  northwest 
■water  boundary,  491. 

Arson.  (See  Extradition. ) 

Assassination.  (See  Extradition.) 

Assault.  (See  Extradition .1 

Asylum:  (See  Reciprocal  commercial  agreements,  title  Wrecks  and  shipwrecks.) 

vessels  seeking  asylum  by  reason  of  stress  of  weather  to  be  treated  with  humanity 
and  allowed  to  repair  and  depart — Bolivia,  93  ; Colombia,  197  ; Corea,  217  ; Ecua- 
dor, 257  ; Hayti,  554 ; Morocco  (as  to  United  States  vessels),  726  ; Nicaragua,  784  ; 
Portugal,  893;  Prussia,  913  ; Salvador,  960  ; Spain,  1008  ; Sweden  (see  Sweden  and 
Norway),  1048. 

to  be  exempt  from  the  payment  of  duties  on  vessel  and  cargo,  unless  entered  for 
consumption — Hawaiian  Islands,  545  ; Morocco  (as  to  American  vessels),  726. 
to  be  subject  to  no  duties  or  charges  except  pilotage,  unless  remaining  longer  than 
forty-eight  hours  in  port — Colombia  (New  Granada),  197. 
vessels  seeking  asylum  to  be  treated  as  national  vessels — Belgium,  78. 
asylum  not  to  be  granted  to  Corean  criminals  in  the  residences  or  warehouses  of 
United  States  citizens  or  on  their  vessels— Corea,  220. 
consulates  not  to  be  used  as  asylums — Germany,  364  ; Italy,  589  ; Persia,  838  ; Nether- 
lands, 771;  Roumania,  927  ; Salvador,  970;  Servia,  990. 

Aubaine,  Droitd’  : (See  Personal  property,  Real  estate.) 

abolished  by  treaty  with  Bavaria,  45;  Hesse,  562;  Saxony,  981;  Wurtemberg, 
1144. 

Average  dues  or  charges.  (See  Reciprocal  commercial  agreements.) 

Award.  (See  Arbitration.) 

B. 

Bankruptcy.  (See  Extradition.) 

Barratry.  (See  Extradition.) 

Base  oe  operations  : 

a neutral  port  not  to  be  mafle  a,  Great  Britain,  481. 

Belgium.  (See  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Belts  dues.  (Danish.)  (See  Sound  dues.) 

Bigamy.  (See  Extradition.) 

Blockade:  (See  War.) 

to  be  effective  must  be  by  a force  capable  of  preventing  the  neutral’s  entry — Bolivia, 
95;  Ecuador,  260  ; Italy,  584  ; Colombia  (New  Granada),  200  ; Salvador,  963. 
vessels  arriving  at  a blockaded  port  in  ignorance  of  the  blockade  are  to  be  turned 
away  without  confiscating  any  of  the  cargo  not  contraband,  and  are  not  to  be 
seized  unless  they  again  attempt  to  enter — -Bolivia,  96  ; Colombia  (New  Granada), 
200  ; Dominican  Republic,  248  ; Ecuador,  260  ; Hayti,  555;  Italy,  584  ; Peru,  1197  ; 
Salvador,  963. 
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Blockade — Continued. 

vessels  arriving  at  a port  supposed  at  the  time  of  departure  to  he  blockaded  shall 
not  he  captured  and  condemned  for  an  attempt  to  enter,  unless  on  proof  that  they 
had  or  could  have  learned  of  llie  continuance  of  the  blockade;  but  an  attempt  to 
re-enter  after  warning  will  subject  them  to  condemnation — Greece,  507 ; Prussia, 
020;  Sweden  and  Norway,  1064. 

vessels  in  port  before  the  establishment  of  the  blockade  are  to  be  permitted  to  de- 
part with  their  cargoes — Bolivia,  96;  Colombia  (New  Granada),  201  ; Dominican 
Republic,  248 ; Ecuador,  260  ; Ilayti,  555;  Italy,  584;  Peru,  1197;  Salvador,  963. 

a cargo  taken  on  board  after  the  establishment  of  the  blockade  must  be  first  dis- 
charged— Italy,  584  ; Peru,  1197. 

Borneo  : (See  Consuls.') 

citizens  of  the  United  States  may  acquire  property  in  Borneo  and  he  protected  there, 
102;  shall  have  complete  liberty  of  import  and  export,  subject  only  to  customs, 
103,  tonnage  duty  limited  to  $1  per  ton,  103;  no  export  duties,  103;  American 
ships  of  war  free  to  enter  ports  and  obtain  supplies,  103  ; provisions  as  to  wrecks, 
103. 

Boundaries  of  tiie  United  States: 

acquisition  of  Louisiana,  France,  331  ; provisional  articles  with  Great  Britain,  1782, 
370  ; definitive  treaty  with  Great  Britain,  1783,375  ; treaty  with  Great  Britain  of 
1794  as  to  the  rivers  Mississippi  and  Saint  Croix,  382;  treaty  of  peace  with  Great 
Britain,  1814,  401,  403  ; declaration  of  the  commissioners  under  the  fourth  article 
of  the  treaty  of  Ghent,  405;  convention  of  1818  with  Great  Britain,  415  ; decision 
of  commissioners  under  the  sixth  article  of  the  treaty  of  Ghent,  407 ; reference  of 
the  northeastern  boundary  to  arbitration,  429;  treaty  of  1842  with  Great  Britain, 
432;  treaty  of  1846  with  Great  Britain,  438;  protocol  with  Great  Britain  ceding 
Horse  Shoe  Reef,  1850,  444  ; reference  of  the  northwest  water  boundary  to  arbitra- 
tion, Great  Britain,  491;  protocol  relative  to  northwest  water  boundary,  1873, 
Great  Britain,  495;  treaty  with  Mexico,  1828,  661  ;•  with  the  same,  1835,  675  ; with 
Texas,  1838,  1079;  with  Mexico,  1848,681;  with  the  same,  1853,  694  ; with  the 
same,  1882,  711 ; with  the  same,  1884,  721 ; with  the  same,  1885,  1189;  treaty  with 
Russia  for  the  acquisition  of  Alaska,  939;  treaty  with  Spain  of  1795,  1006  ; treaty 
with  Spain  for  the  annexation  of  Florida,  1017. 

Bounties.  (See  Reciprocal  commercial  agreements.') 

Brazil,.  (See  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Bravo  River.  (See  Navigation.) 

British  armies: 

to  be  withdrawn  from  the  United  States,  Great  Britain,  372,  378  380. 

Brokerage  charges:  (See  Reciprocal  commercial  agreements.) 

amount  of,  in  France  limited  by  treaty  of  1822,  344. 

Buoys  : (See  Reciprocal  commercial  agreements.) 

open  ports  to  bo  provided  with,  by  Japan,  616. 

Burglary.  (See  Extradition.) 

Burial.  (See  Reciprocal  privileges  of  citizens.) 


California  : 

treaty  for  acquisition  of,  Mexico,  681. 

California,  Gulf  of.  (See  Navigation.) 

Canada,  canals  of.  (See  Navigation .) 

Canada,  transit  through  : (See  Reciprocal  commercial  agreements.) 

provisions  respecting  reciprocity  for  fisheries  and  markets  for, fish ; coasting  trade  • 
export  duties — Great  Britain,  489,  490;  protocol  carrying  theso  provisions  into 
effect,  498. 

Captures:  (S ee  War.) 

by  pirates,  of  vessels,  etc.,  of  citizens  of  one  party  to  1>«  restored  when  found  within 
the  jurisdiction  of  the  other— Bolivia,  93;  Colombia  (New  Granada)  197  • Erin- 

«°r’-2571;no(Sre^tB^itai:1’  399  5 Muscat,  745;  Peru,  1195  Salvador,  96?; 

Spain,  1009;  Sweden  (see  Sweden  and  Nonvag),  1047. 

same  provision  respecting  vessels  of  one  party,  being  neutral,  captured  by  an  enemy 
or  the  other  and  recaptured— Sweden  (see  Sweden  and  Nonvag),  1047. 
special  provisions  as  to,  in  treaty  with  the  Dominican  Republic,  250,  251  ; with 
Prussia,  014. 

Central  America:  (S  e>Q  Inter  oceanic  communications.) 

^of  ? h e°  f of  lev. ati  on  "pli terminated>  partly  by  limitation  and  partly  by  dissolution 

neither  power  will ’fortify,  colonize,  or  assume  dominion  over— Great  Britain  441 
Chili.  (See  Notes,  titl Abrogated,  suspended,  or  obsolete  treaties.)  ’ 
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China:  (S  ee  Consuls,  and  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.') 

privileges  of  the  diplomatic  agents  of  the  United  States,  160  ; of  their  consular 
agents,  162;  provisions  regarding  internal  improvements,  181 ; internal  interven- 
tion in,  disavowed,  181 ; commercial  intercourse  with,  regulated  by  the  treaty  of 
1858,  163.* 

limitation  and  suspension  of  immigration  of  laborers  from,  182. 
privileges  of  subjects  of,  in  the  United  States,  183. 
treatment  of  subjects  of,  in  the  United  States,  183. 

in  the  open  ports,  no  higher  duties  will  be  imposed  by,  on  exports  or  coastwise 
trade  carried  in  American  vessels  than  on  the  same  when  curried  in  Chinese  ves- 
sels, 184. 

Citizens.  (See  Extradition , Naturalization.  Reciprocal  privileges  of  citizens.') 

Chaims,  treaties  respecting  : 

Brazil,  115;  Chili,  142;  China,  178;  Colombia,  210,  213;  Costa  Rica,  227 ; Den- 
mark, 235;  Ecuador,  265;  France,  335,  345,  356,  360,361  ; Great  Britain,  382,383, 
384,  385,  398,  445,  467,  478,  494  ; Mexico,  676,  680,  693,700,  705,  706,  707  ; Paraguay, 
828;  Peru,  850,  868,  870,  872;  Portugal,  896;  Spain,  1013,  1015,  1023,  1019,  1025; 


345  ; Spain,  1020. 


Two  Sicilies,  1100;  Venezuela,  1129.  1140. 
certain  claims  to  be  assumed  by  the  United  States- — France,  33;' 

Clearance  hues.  (See  Reciprocal  commercial  agreements.) 

Coasting  trade.  (See  Reciprocal  commercial  agreements.) 

definition  of,  in  treaty  with  the  Netherlands,  764. 

Colombia.  (See  notes,  title  Abrogated , suspended , or  obsolete  treaties.) 

United  States  of,  represent  the  old  Republic  of  New  Granada,  213. 

Colorado  River.  (See  Navigation.) 

Columbia  River.  (See  Navigation.) 

Commercial  Agreements.  (See  Reciprocal  commercial  agreements,  Briinsliausen  dues, 
China,  Cottons,  Danish  Colonics,  Dardanelles,  Discriminating  duties,  Duties,  Import 
duties;  Japan,  Light  dues,  Pilotage,  Port  dues,  Swiss  Confederation.) 

Commission.  (See  Letter  of  marque.) 

Confiscation.  (See  Neutral  vessels,  Reciprocal  privileges  of  citizens,  War.) 

public  funds  are  not  to  be  confiscated  in  time  of  war — Paraguay,  834. 

Congo: 

declaration  by  the  International  Association  of  the,  214  ; recognition  by  the  United 
States  of  the  flag  of  the  International  Association  of  the,  214,  215. 

Consular  jurisdiction.  (See  Consuls.) 

Consular  privileges.  (See  Consuls.) 

Consuls,  treaties  respecting.  1.  Reciprocal  agreements. 
ea 


State,  795  ; Paraguay,  833  ; Persia,  838  ; Madagascar,  639,  646  ; Portugal,  894  ; Ot- 
toman Porte,  799  ; Peru,  1200  ; Prussia,  919  ; Roumania,  925  ; Russia,  935  ; Salva- 
dor, 967;  Servia,  985;  Spain,  1013  ; Sweden  and  Norway,  1062;  Swiss  Confedera- 
tion, 1075  ; Tonga,  1207  ; Tripoli,  1086  ; Tunis,  1094. 
they  may  be  established  wherever  any  other  power  is  permitted  to  maintain  a 
consulate— Austria,  31;  Belgium,  80  ; Colombia  (New  Granada),  206 ; Italy,  588; 
Netherlands,  770;  Peru,  1200;  Roumania,  925;  Salvador,  967 ; Servia,  989;  Spain, 
1013. 

each  power  is  to  decide  for  itself  where  consulates  may  be  maintained  within  its 
territories—  Austria,  31 ; Belgium,  80  ; Bolivia,  99;  Colombia  (New  Granada),  203, 
206  ; Costa  Rica,  225  ; Honduras,  569  ; Argentine  Confederation,  20  ; Ecuador,  263  ; 
Great  Britain,  412  ; Italy,  588  ; Netherlands,  770  ; Nicaragua,  783  ; Paraguay,  833  ; 
Peru,  1200  ; Roumania,  925  ; Salvador,  967  ; Servia,  988. 
they  may  be  established  atports  open  to  foreign  commerce — Bolivia,  99  ; Corea,  216, 
Denmark,  233;  Ecuador,  263 ; Hayti,  559;  Colombia  (New  Granada)  203 ; Peiu, 
1200 ; Salvador,  967. 

sundry  provisions  respecting  granting  exequaturs — Austria,  32  ; Belgium,  80;  Bo- 
" ' 99;  Colombia  (New  Granada),  203,  207;  Corea,  216,  217  ; Costa  Rica,  225  ; 


respecting . 

505;  Sweden  and  Norway,  1062;  Colombia  (New  Granada),  203;  Swiss  Confedera- 
tion, 1075. 

consuls liavo  no  diplomatic  character — Colombia  (New  Granada),  209  ; Salvador,  970. 
37G9  TR 89 
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Consuls,  treaties  respecting.  1.  Reciprocal  agreements — Continued. 

they  are  appointed  for  the  protection  of  trade — Great  Britain,  412;  Liberia,  633; 

Nicaragua,  783  ; Ottoman  Porte,  799 ; Paraguay,  833;  Salvador,  967  ; Tonga,  1207. 
provisions  for  the  appointment  of  vice-consuls,  consular  agents,  and  other  offi- 
cers— Austria,  33;  Belgium,  82  ; Colombia  (New  Granada),  209  ; France,  351 ; Ger- 
many, 365;  Italy,  590;  Netherlands,  771  ; Roumania,  927  ; Salvador,  969;  Servia, 
990. 

who  may  act  in  the  event  of  the  incapacity,  absence,  or  death  of  a consul — Austria, 
33;  Belgium,  81 ; France,  351;  Germany,  364  ; Italy,  590  ; Netherlands,  771 ; Rou- 
mania, 927 ; Servia,  990. 

in  what  cases  consuls  may  apply  to  the  local  authorities — Austria,  33;  Belgium, 
82;  Colombia  (New  Granada),  207;  France,  351;  Germany,  365;  Greece,  506; 
Italy,  590;  Netherlands,  772  ; Roumania,  927;  Salvador,  967  ; Servia,  990. 
when  they  may  apply  to  the  government — Austria,  33  ; Belgium,  82  ; Colombia  (New 
Granada),  207  ; France,  351 ; Germany,  365  ; Greece,  506  ; Italy,  590  ; Netherlands, 
772  ; Roumania,  927  ; Salvador,  967  ; Servia,  990. 
they  may  appear  as  the  natural  defenders  of  their  countrymen — Colombia  (New 
Granada),  207  ; Salvador,  968. 

they  shall  not  give  jiassports  in  certain  cases — Colombia  (New  Granada),  210  ; Sal- 
vador, 970. 

the  consuls-general  of  each  power  may  travel  freely  in  the  territories  of  the  other — 
Japan,  602. 

consuls  shall  enjoy  the  privileges  of  consuls  of  the  most  favorged  nations — Ar- 
gentine Confederation,  21  ; Austria,  36;  Belgium,  80 ; Colombia  (New  Granada), 
203;  Corea,  216;  Costa  Rica,  225;  Dominican  Republic,  252;  Ecuador,  263; 
France,  354 ; Germany,  364 ; Mecklenburg-Schwerin,  656 ; Oldenburg,  792 ; Ha- 
waiian Islands,  543;  Hayti,  559;  Honduras,  569;  Italy,  592  ; Madagascar,  646 ; 
Netherlands,  770  ; Nicaragua,  783  ; Orange  Free  State,  795  ; Paraguay,  833  ; Per- 
sia, 838;  Peru,  1200;  Portugal,  894;  Prussia,  919;  Roumania,  925;  Russia,  935; 
Servia,  989  ; Spain,  1013;  Swiss  Confederation,  1075  ; Tripoli,  1086;  Tonga,  1207  ; 
Zanzibar,  1210.  ’ 

consuls  who  are  citizens  of  the  state  which  appoints  them  are  exempt  from  military 
billetings  and  from  military  service — Austria,  32;  Belgium,  80;  France,  350  ; Ger- 
many, 364;  Italy,  589;  Netherlands,  770;  Roumania,  926;  Servia,  989. 
consuls  who  are  not  citizens  of  the  country  in  which  they  reside  areexempt  from  all 
public  service— Colombia  (New  Granada),  209;  Denmark,  233;  Peru,  1200;  Salva- 
dor, 970. 

provisions  respecting  exemption  from  arrest — Belgium,  80;  Italy,  589;  Netherlands, 
770;  Roumania,  926;  Salvador,  970  ; Servia,  989. 
consuls  shall  enjoy  personal  immunities — Austria,  32;  France,  850;  except  that  in 
France,  if  they  are  citizens  thereof,  or  own  property,  or  engage  in  commerce  there- 
in, they  can  only  claim  the  immunities  of  commercial  agents,  350. 
they  shall  enjoy  the  privileges  necessary  for  their  functions,  in  respect  of  the  de- 
serters^ from  the  vessels,  whether  public  or  private,  of  their  countries — Nether- 
lands, 762  ; Sweden  and  Norway,  1063 ; but  the  said  deserters  may  be  prosecuted 
for  violations  of  the  laws  of  the  country  in  which  thev  reside — Sweden  and  Nor- 
way, 1063  ; Portugal,  895. 

not  being  citizens  of  the  country  in  which  they  reside  they  shall  be  exempted  from 
imposts  and  contributions,  except  on  account  of  the  commerce  and  property  to 
which  citizens  or  inhabitants  are  subject — Bolivia,  99  ; Denmark,  233  ; Ecuador, 
263  ; Germany,  364  ; Hayti,  560  ; Colombia  (New  Granada),  203  ; Peru,  1200  ; Salva- 
dor <)G7  • ’ ’ ’ 


if  they  arc  citizens  of  the  state  which  appoints  them,  and  do  not  own  real  Couiiiu 
nor  engage  in  business  they  are  to  be  exempt  from  all  taxation — Austria,  32. 
if  they  are  citizens  of  the  state  which  appoints  them,  and  do  not  own  real  estate, 
nor  have  capital  invested,  nor  pursue  a profession  or  business,  they  are  to  be  ex- 
empt from  all  taxation— Belgium,  80  ; Italy,  589  ; Roumania,  926  ; Servia,  989  ; ex- 
cept customs,  octroi,  and  excise  duties— Netherlands,  770. 
their  official  income  is  not  subject  to  taxation — Germany,  364. 
they  may  establish  a chancery — Salvador,  969. 

tlieii  persons  and  dwellings  are  to  be  subject  to  the  laws  of  the  country,  except  as 
specially  exempted  by  treaty— Colombia  (New  Granada),  210. 

" they  are  in  business,  they  are  to  bo  subject  to  the  laws  of  the  country—Domini- 
oi5o  ’ Islands,  543-4;  Orange  Free  State,  795';  Portugal, 

in  A ^ . ss’a’  91J,i  Knssia>  Swiss  Confederation,  1075;  but  in  such  case  can 
be  detained  only  for  commercial  debts — Austria  32. 

11  w7tnitaCi1!w°nSnf  the  country  in  which  they  reside,  they  are  to  continue  sub- 
ject to  its  laws — Dominican  Republic  252 

“factions  °fnth°  8t?\°  which  they  reside  in  what  concerns  their 

iunctions — Colombia  (New  Granada),  209 ; Salvador,  970. 
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Consuls,  treaties  respecting.  1.  Reciprocal  agreements — Continued. 

they  may  employ  their  good  olliees  in  favor  of  citizens  of  another  country  where 
there  is  no  consul  in  that  country — Colombia  (New  Granada),  209  ; Salvador,  970. 
they  are  not  required  to  appear  in  coifrts  of  justice  as  witnesses — France,  351;  ex- 
cept for  defense  of  persons  charged  with,  crime — Austria,  32;  Belgium,  81  ; Italy, 
589;  Netherlands,  771;  Boumauia,  92G ; Salvador,  970;  Servia,  989. 
their  testimony  in  other  cases  shall  bo  taken  at  their  dwellings — Austria,  32;  Bel- 
gium, 81;  Italy,  589;  Netherlands,  770 ; Roumania,  926;  Servia,  989. 
they  shall  be  invited  in  writing  to  appear  in  court,  and,  if  unable  to  do  so,  their 
testimony  may  be  requested  in  writing  or  taken  at  their  dwellings — France,  354  ; 
Belgium,  81;  Italy,  589;  Netherlands,  770  ; Roumania,  926;  Salvador,  970  ; Servia, 
989. 

when  their  testimony  is  required,  they  are  to  be  summoned  in  writing — Colombia 
(Now  Granada),  209.  » 

consular  arms,  name,  flag,  etc. — Austria,  32;  Belgium,  81  ; Colombia  (New  Granada), 
209;  France,  351;  Germany,  364;  Italy,  589;  Netherlands,  771;  Roumania,  926; 
Servia,  989 ; Salvador,  970. 

inviolability  of  consular  archives — Austria,  33;  Argentine  Confederation,  21 ; Bel- 
gium, 81;  Bolivia,  99;  Colombia  (New  Granada),  209;  Denmark,  234 ; Dominican 
Republic,  252;  Ecuador,  263;  France,  351 ; Germany,  364  ; Greece,  505  ; Hayti, 
560  ; Italy,  589;  Netherlands,  771 ; Orange  Free  State,  796  ; Peru,  1200 ; Portugal, 
894;  Roumania,  927 ; Salvador,  970  ; Sweden  audNorway,  1062;  Servia,  990  ; Swiss 
Confederation,  1075. 

inviolability  of  consular  offices,  etc. — Belgium,  81 ; France,  351 ; Bolivia,  99;  Ger- 
many, 364  ; Italy,  589  ; Roumania,  927  ; Salvador,  970  ; Servia,  990. 
what  depositions  and  papers  they  may  receive  and  verify — Austria,  33;  Belgium, 
82;  Colombia  (New  Granada),  207 ; France,  352;  Germany,  365;  Italy,  590;  Neth- 
erlands, 772;  Roumania,  927-8;  Salvador,  968-9;  Servia,  990-1. 
their  authority  over  their  national  vessels  in  the  ports  of  the  country  in  which  they 
reside — Austria,  34;  Belgium,  82  ; Colombia  (New  Granada),  207  ; France,  353  ; 
Germany,  366";  Italy,  594;  Netherlands,  772;  Roumania,  928;  Salvador,  968. 
they  have  a right  to  be  notified  of  intended  searches  by  customs  officials  and  to  bo 
present — Austria,  34;  Germany,  366. 

jurisdiction  over  disputes  between  masters,  officers,  and  crews  of  national  vessels — 
Austria,  34;  Belgium,  82  ; Colombia  (New  Granada),  208;  Denmark,  240;  Do- 
minican Republic,  252  ; France,  352;  Germany,  366  ; Greece,  505  ; Oldenburg,  792  ; 
Mecklenburg-Scliwerin,  656 ; Hanseatic  Republic,  538 ; Italy,  591  ; Netherlands, 
772;  Portugal,  894;  Prussia,  919;  Russia,  935;  Salvador,  968;  Sweden  and  Nor- 
way, 1062. 

provisions  respecting  arrest  of  desorters — Austria,  35;  Belgium,  83;  Bolivia,  99;, 
Colombia  (New  Granada),  203,  208 ; Denmark,  240;  Dominican  Republic,  252; 
Ecuador,  263;  France,  343,  344;  Germany,  367;  Greece,  506;  Oldenburg,  792; 
Mecklonburg-Schwerin,  656  ; Hanseatic  Republics,  537 ; Hawaiian  Islands,  544 ; 
Hayti,  560;  Italy,  591;  Madagascar,  640,  650;  Netherlands,  773;  Peru,  1200;  Portu- 
gal, 894;  Prussia,  919  ; Roumania,  928 ; Russia,  935;  Salvador,  969 ; Spain,  1021 ; 
Sweden  and  Norway,  1063  ; Tonga,  1207. 

provisions  respecting  the  adjustments  of  damages  suffered  at  sea — Austria,  35; 
Belgium,  83;  Colombia  (New  Granada),  208 ; Germany,  367 ; Italy,  593;  Nether- 
lands, 773;  Roumania,  929;  Salvador,  968. 
provisions  respecting  salvage  and  wrecks — Austria,  35;  Belgium,  83;  Colombia 
(New  Granada),  208 ; Corea,  217  ; Franco,  353;  Germany,  368;  Hawaiian  Islands, 
544;  Italy,  592;  Madagascar,  650;  Netherlands,  773;  Roumania,  929;  Salvador,  968. 
consuls  as  arbitrators  in  differences  between  their  fellow  countrymen — Tunis,  1094; 

Colombia  (New  Granada),  208;  Salvador,  968. 
right  of  being  present  at  trial  of  their  countrymen — Tunis,  1094. 

rights  of  consuls  in  respect  to  their  countrymen  dying  intestate — Austria,  36  ; Bel- 
gium, 84;  Germany,  366 ; Italy,  592;  Netherlands,  774  ; Roumania,  929;  Serbia, 
991;  Tunis,  1094;  Colombia  (New  Granada), 208;  Peru,  1201 ; Salvador,  969 ; Cos- 
ta Rica,  225  ; Honduras,  569;  Nicaragua,  782;  Paraguay,  833. 

2.  Agreements  which  are  not  reciprocal:  (See  Asylum.) 

jurisdiction  of  consuls  in  non-Christian  countries  (see  Exterritoriality)  : Borneo, 
103;  China,  162, 167, 185  ; Corea,  217,  218 ; Japan,  604,  605 ; Madagascar,  639,  640, 
646;  Morocco,  732,  733;  Muscat,  745;  Ottoman  Porte,  799;  Persia,  837;  Samoa, 
973;  Siam,  995-6-8 ; Tripoli,  1088  ; Tunis,  1094-5 ; Tonga,  1207,  Zanzibar,  1210. 
United  States  consul  has  the  right  to  receive,  in  the  absence  of  the  owner  or  agent, 
property  of  American  citizens  wrecked  or  captured  from  pirates — Muscat,  745; 
Ottoman  Porte,  800. 

privileges  of  an  American  consul  in  China,  162;  of  a Chinese  consul  in  the  United 
States,  180. 

consuls  shall  not  bo  officially  responsible  for  the  debts  of  their  countrymen — Trip- 
oli, 1086. 
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Contraband  of  war:  (See  Blockade,  Prizes,  War.) 

provisions  respecting — Bolivar,  95-6  ; Colombia  (New  Granada),  190,  200  ; Domin- 
ican Republic,  248—251;  Ecuador,  250—2(52;  llayti,  550—558;  Italy,  585;  Peru, 
110(5,  1107;  Prussia,  Oil;  Salvador,  062,963;  Spaiu,  1011;  Sweden  (see  Sweden 
and  Norway),  1044-48. 

Convoys.  (See  Vessels.) 

Corea  : (See  Consuls.) 

declaration  of  amity  with,  216. 

apppintment  of  diplomatic  and  consular  officials  in  the  respective  countries,  and 
privileges,  rights,  and  immunities  of  the  same,  216. 
clandestine  trade  with,  forbidden  to  American  vessels,  217. 
protection  of  citizens  of  the  United  States  therein,  217. 
tariff  on  imports  therein,  218. 

privileges  of citizens  of  the  respective  countries,  218,  219. 
exportations  of  breadstuff's  and  red  ginseng  from,  prohibited,  219. 
importation  of  munitions  of  war  into,  restricted,  219. 

Costa  Rica: 

treaty  of  1850  with  Great  Britain  respecting  sliip-canal  in,  440. 

neither  party  will  occupy,  fortify,  colonize,  or  exercise  dominion  over  it,  441. 

Cottons: 

long  staple  and  short  staple  brought  directly  to  Franco  in  vessels  of  either  country 
subject  to  the  same  duty,  347. 

import  duty  on,  abolished  in  Mecklenburg-Schwerin,  655;  Oldenburg,  792. 

Counterfeit  money.  (See  Extradition.) 

Currency: 

measures  to  be  adopted  by  Japan  for  the  exchange  of,  so  soon  as  existing  treaties 
in  regard  to  currency  are  modified — Japan,  614. 

D. 

Danish  colonies: 

certain  colonies  not  affected  by  treaty  of  1826 — Denmark,  233. 

direct  trade  between  Denmark  and  the  West  Indian  colonics  not  affected  by  the 
same — Denmark,  233. 

Dardanelles,  Straits  of  the  : 

United  States  vessels  to  enjoy  the  privileges  of  the  most  favored  nation  in — Otto- 
man Porte,  800;  when  United  States  goods  and  goods  in  United  States  vessels  are 
exempt  from  dues,  Ottoman  Porte,  804;  firmans  for  the  passage  of,  Ottoman 
Porte,  806. 

Debts:  (See  War.) 

how  collected  in  China,  166. 

Deceased  persons,  estates  of.  (See  Consuls,  Personal  property,  Peal  estate,  Dip- 
lomatic agents.) 

Denmark.  (See  Danish  Colonies.) 

Deserters  from  vessels.  (See  Consuls.) 

Detraction,  droit  de:  (See  Personal  property,  Heal  estate,  Succession.) — Bavaria, 

45;  Hanseatic  Republics,  535  ; Hesse,  562  ; Nassau,  747;  Saxony,  981  ; Spain,  1009  ; 
Sweden,  1044 ; Wiirtemberg,  1144. 

Detroit  River.  (Sec  Navigation.) 

Diplomatic  agents: 

their  privileges  are  to  be  those  of  the  diplomatic  agents  of  the  most  favored  na- 
tion— Argentine  Confederation,  21  ; Bolivia,  99  ; China,  1(51  ; Corea,  216;  Colombia 
(New  Granada),  203;  Costa  Rica,  225  ; Hucador,  262  ; llayti, 559;  Honduras,  569  ; 
Nicaragua,  783;  Paraguay,  833;  Persia,  836;  Peru,  1199;  Salvador,  967. 
they  may  nominate  curators  of  property  of  Americans  deceased  intestate—  Nicara- 
gua, 182;  Salvador,  96(5. 

in  Persia  they  are  not  to  employ  more  servants  than  are  allowed  to  Russians,  838. 
shall  not  afford  asylum  to  Persian  subjects,  838. 

not  to  interfere  in  claims  of  their  countrymen,  until  legal  remedies  shall  have  been 
exhausted — Peru,  1201. 

Discriminating  Duties.  (See  Reciprocal  commercial  agreements.) 

Drawbacks  and  Bounties.  (See  Reciprocal  commercial  agreements.) 

Dues.  (See  Reciprocal  commercial  agreements,  Dardanelles.) 

Duration  of  treaties: 

treaties  which  arc  regarded  as  terminated  or  suspended.  (Sec  notes,  title  Abro- 
gated, suspended,  or  obsolete  treaties.) 

Duties:  (See  Cotton , Reciprocal  commercial  agreements,  Discriminating  duties.) 

import  duties  regulated  by  convention — China,  169  ; Corea,  218  ; Egypt,  273  ; Japan 
(obsolete,  603,  610, 612),  623 ; Madagascar,  629;  Siam,  997  ; Muscat,  744;  Zanzi- 
bar, 1209. 

provisions  regarding,  in  treaty  of  1871  with  Great  Britain,  487. 
on  successions  (see  Personal  property,  Real  estate). 
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E. 

Education  : 

mutual  privileges  in  respect  to — China,  181. 

Egypt  : 

extension  of  the  convention  between  Greece  and  Egypt  to  the  United  States,  272.” 
commerce  as  respects  customs  dues  to  be  treated  on  the  basis  of  the  most  favored 
nation,  273. 

prohibition  to  import  or  export  must  be  applied  to  all  nations  impartially,  273. 
provisions  respecting  tariff,  273. 
provisions  respecting  tobacco,  273. 

no  prohibition  of  American  products,  excepting  arms  and  munitions  of  war,  273, 
274. 

imported  and  re-exported  goods  to  be  treated  as  goods  in  transit,  274. 
export  duty  of  1 per  cent,  ad  valorem  on  productions  of  the  soil  and  industry  of 
Egypt,  274. 

exemption  ot  personal  effects  of  consuls  from  examination  and  payment  of  duties, 
exceptions,  274. 

provisions  concerning  manifests,  declarations  by  owners  of  goods,  search  of  vessels, 
tines,  etc.,  275. 
customs  regulations,  27G. 

Er.BG.  (See  Briinshausen  dues.) 

Embargo.  (See  Reciprocal  privileges  of  citizens.) 

Embezzlement.  (See  Extradition .) 

Emigration  : 

tax  on,  abolished  by  treaty  with  Bavaria,  45 ; Hesse,  562 ; Saxony,  981  ; Wiirtem- 
berg,  1144. 

Bavarian  laws  to  prevent,  not  affected  by  convention — Bavaria,  46. 

Russian  laws  to  prevent,  are  not  affected  by  Article  X of  the  treaty  of  1832 — Rus- 
sia, 936. 

Swedish  laws  to  prevent,  are  not  affected  by  Article  VI  of  the  treaty  of  1783 — Swe- 
den, 1044. 

free  emigration  permitted  from  China — China,  181. 

right  of  Japanese  to  emigrate  when  provided  with  passports — Japan,  616. 

Enemy.  (See  Vessels,  War.) 

Estates.  (See  Personal  property.  Ileal  estate.) 

Examination  oe  books  and  papers.  (See  Reciprocal  privileges  of  citizens.) 

Export  duties  : 

tariff  of,  established  by  treaty — Japan,  619;  China,  173. 

Exterritoriality  : 

in  Borneo,  103 ; China,  167,  185;  Corea,  217-18;  Japan,  604;  Madagascar,  639-40, 
646;  Morocco,  732;  Muscat,  745;  Persia,  837;  Ottoman  Porte,  799;  Samoa,  973 ; 
Siam,  995;  Tripoli,  1088;  Tunis,  1094;  Tonga,  1207  ; Zanzibar,  1210. 

Extradition:  ’ 

granted  on  proof  of  the  commission  of  the  following  crimes  in  the  manner  pointed 
out  in  the  several  treaties: 

Abortion. — Belgium,  85;  Luxemburg,  635. 

Arson.—  Austria,  30  ; Baden,  41  ; Bavaria,  47;  Belgium,  85;  Bremen,  118;  Domini- 
can Republic,  253  ;.  Ecuador,  269;  France,  348;  Great  Britain,  437 ; Hawaiian  Isl- 
ands, 545  ; Hayti,  561  ; Italy,  579;  Japan,  626;  Luxemburg,  635;  Mecklenbnrg- 
Schwerin,  569 ; Meckleuburg-Strelitz,  660  ; Mexico,  699;  Netherlands,  776 ; Nica- 
ragua, 787  ; North  German  Union,  791;  Oldenburg,  793;  Orange  Free  State,  796; 
Ottoman  Porte,  822  ; Peru  (obsolete),  889  ; Prussia,  Saxony,  Hesse,  Hesse  and  by 
Rhine,  Saxe-Weimar-Eisonach,  Saxe-Meiningen,  Saxe-Altenburg,  Saxe-Coburg- 
Gotha,  Brunswick,  Anhalt-Dessau,  Anhalt-Bernburg, Nassau,  Schwarzburg-Rudol- 
stadt,  Schwarzburg-Sondershausen,  Waldeck,  Reuss  elder  branch,  Reuss  junior 
branch,  Lippe,  Hesse-Homburg,  Frankfort,  921-22;  Salvador,  956;  Schaumburg- 
Lippe,  983 ; Spain,  1028;  Sweden  and  Norway,  1,067;  Swiss  Confederation,  1070; 
Wiirtemberg,  1147. 

assassination. — Belgium,  85;  Dominican  Republic,  253  ; Ecuador,  269;  France,  348; 
Hayti,  561 ; Italy,  578;  Luxemburg,  635 ; Mexico,  699;  Netherlands,  775 Nicara- 
gua, 787  ; Orange  Free  State,  796;  Ottoman  Porte,  822  ; Salvador,  955  ; Spain,  1028; 
Sweden  and  Norway,  1066;  Swiss  Confederation,  1076. 
assault  with  intent  to  commit  murder. — Austria,  30;  Baden,  41;  Bavaria,  47 ; Belgium, 
85;  Bremen, 118;  Dominican  Republic,  253;  France, 348;  Great  Britain, 437 ; Hayti, 
561 ; Italy,  578;  Japan,  626;  Luxemburg,  635;  Mecklenburg-Schwerin,  659;  Meek- 
lenburg-Strelitz,  660  ; Mexico,  699;  Netherlands,  775  ; North  German  Union,  791  ; 
Oldenburg,  793 ; Orange  Free  State,  796;  Ottoman  Porte,  822;  Prussia  and  other 
states,  921-922;  Salvador,  955 ; Sweden  and  Norway,  1066;  Swiss  Confederation, 
1076;  Spain,  1028. 
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bigamy. — Belgium,  85  ; Luxemburg,  635. 

breaking  and  entering  public  offices,  etc. — Japan,  626;  Netherlands,  776;  Spain,  1028. 
breaking  and  entering  the  house  of  another  in  the  dag  or  night  time  with  intent  to  commit 
„ felony. — Japan,  626. 

burglary. — Belgium,  85;  Ecuador,  269;  France,  349;  Italy,  579;  Japan,  626;  Lux- 
emburg, 635  ; Mexico,  699  ; Netherlands,  776  ; Nicaragua,  787 ; Ottoman  Porte, 822  ; 
Salvador,  956 ; Spain,  1028. 

complicity  in  the  crimes  or  offenses  specified  in  the  treaty. — Spain,  1038. 
coun  terfeit  money,  fabrication  or  circulation  of  . — Austria,  30;  Baden,  41;  Bavaria,  47  ; 
Belgium,  86  ; Bremen,  118;  Dominican  Republic,  253;  Ecuador,  269;  France,  348; 
Ilayti,  561;  Italy,  579;  Japan,  626;  Luxemburg,  635;  Mecklenburg-Schwerin,  659  ; 
Mecklenburg  Strelitz,  660;  Netherlands,  776;  Nicaragua,  787;  North  German 
Union  791 ; Oldenburg,  793;  Ottoman  Porte,  822;  Prussia  and  other  states, 
921—922;  Salvador,  956 ; Schaumburg-Lippe,  983;  Spain,  1028;  Sweden  anil  Nor- 
way, 1067  ; Wiirttemberg,  1147  ; and  the  introduction  of  or  making  instruments  for  the 
fabrication  of,  Mexico,  699. 

counterfeiting  bonds,  bank-notes,  seals,  dies,  stamps,  etc. — Belgium,  86;  Ecuador,  269; 
Italy,  579;  Japan,  626;  Netherlands,  776;  Nicaragua,  787 ; Ottoman  Porte,  822 ; 
Salvador,  956  ; Spain,  1028. 

embezzlement  of  public  money . — Austria,  30;  Baden,  41  ; Bavaria,  47;  Bremen,  118; 
Mecklenburg-Schwerin,  659;  Mecklenburg-Strelitz,  660;  Mexico,  699;  North- 
German  Union,  791  ; Nicaragua,  787 ; Oldenburg,  793  ; Prussia  and  other  coun- 
tries, 921-22;  Schaumburg-Lippe,  983 ; Wiirttemberg,  1147. 
embezzlement  of  public  money  by  public  officers. — Dominican  Republic,  253  ; France, 
348;  Ilayti,  561;  Belgium,  86;  Ecuador,  269;  Italy,  579  ; Japan,  626;  Nether- 
lands, 776;  Nicaragua,  787  ; Orange  Free  State,  796;  Ottoman  Porte,  822;  Salva- 
dor, 956  ; Spain,  1028,  1037 ; Sweden  and  Norway,  1067 ; Swiss  Confederation, 
1076. 

embezzlement  by  persons  hired  or  salaried. — Belgium,  86;  Dominican  Republic,  253; 
France,  354;  Ilayti,  561;  Italy,  579,  580;  Netherlands,  776;  Nicaragua,  787; 
Orange  Free  State,  796;  Ottoman  Porte,  822;  Salvador,  956;  Spain,  1028,  1037; 
Swiss  Confederation,  1076. 

forged  paper,  utterance  of. — Bavaria,  47  ; Belgium,  86  ; Bremen,  118;  Ecuador,  269  ; 
France,  354  ; Great  Britain,  437  ; Hawaiian  Islands,  545  ; Ilayti,  561  ; Italy,  579; 
Japan,  626;  Mecklenburg-Schwerin,  659;  Mecklenburg-Strelitz,  660;  Mexico, 
699;  Netherlands,  776  ; Nicaragua,  787;  North  German  Union,  791;  Oldenburg, 
793;  Orange  Free  State,  796;  Ottoman  Porte,  822;  Prussia  and  other  states, 
921-22;  Salvador,  956;  Spain,  1028;  Swiss  Confederation,  1076. 
forgery. — Austria,  30;  Baden,  41 ; Bavaria,  47;  Belgium,  86  ; Bremen,  118  ; Domin- 
ican Republic,  253;  Ecuador,  269 ; France,  348,354;  Great  Britain,  437;  Hawaiian 
Islands,  545;  Ilayti,  561;  Italy,  579;  Japan,  626;  Mecklenburg-Schwerin,  659; 
Mecklenburg-Strelitz,  660;  Mexico,  699;  Netherlands,  776;  Nicaragua,  787; 
North  German  Union,  791;  Oldenburg,  793;  Orange  Free  State,  796;  Ottoman 
Porte,  822;  Prussia  and  other  states,  921— 22 ; Salvador,  956;  Schaumburg-Lippe, 
983;  Spain,  1028;  Sweden  and  Norway,  1067 ; Swiss  Confederation,  1076  ; Wiirt- 
temburg,  1147. 

infanticide. — Belgium,  85;  Dominican  Republic,  253  ; Ecuador,  269;  France,  348  ; 
Ilayti,  561  ; Italy,  578;  Mexico,  699;  Netherlands,  775;  Nicaragua,  787;  Orange 
Free  State,  786 ; Ottoman  Porte,  822;  Salvador,  955;  Spain,  1028;  Sweden  and 
Norway,  1066;  Swiss  Confederation,  1076. 
kidnapping. — Italy,  596  ; Mexico,  699;  Spain,  1028-1038. 

hirceny  of  goods  and  chattels  of  the  value  of  §25  or  upwards. — Mexico,  699 ; Spain, 

malicious  destruction  of  or  attempt  to  destroy  railways,  public  edifices,  etc.,  when  the  act 
endangers  human  life. — Japan,  626. 

mutiny. — Belgium,  85  ; Ecuador,  269;  Italy,  579;  Nicaragua,  787  ; Ottoman  Porte, 
822;  Salvador,  956  ; Spain,  1028-1037 ; Sweden  and  Norway,  1066. 
murder. — Austria,  30  ; Baden,  41  ; Bavaria,  47;  Belgium,  85  ; Bremen,  118;  Do- 
minican Rejmblic,  253  ; Ecuador,  269;  Erance,  348;  Great  Britain,  437  ; Hawaiian 
Islands,  545  ; Ilayti,  561 ; Italy,  578;  Japan,  626  ; Mecklenburg-Schwerin,  659  ; 
Mecklenburg  Strelitz,  660;  Mexico,  699;  Netherlands,  776  ; Nicaragua,  787  ; North 
German  Union,  791;  Oldenburg,  793;  Orange  Free  State,  796;  Ottoman  Porte, 
822;  Prussia  and  other  states,  921-22;  Salvador,  955  ; Schaumburg  Lippe,  983; 
Spam,  1028;  Sweden  and  Norway,  1066 ; Swdss  Confederation,  1076 ; Wurttem- 
burg,  1147. 

murder,  assault  with  intent  to  kill,  and  manslaughter  on  the  high  seas,  committed  on  ves- 
sel of  demanding  country. — Japan,  626. 
obtaining  by  threats  or  false  devices,  money,  valuables,  etc. — Spain,  1038. 
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parricide.  Belgium,  85;  Dominican  Republic,  253 ; Ecuador,  269;  Franco,  348;  Ilayt.i, 
561;  Italy,  578;  Mexico,  699;  Netherlands,  775;  Nicaragua,  787;  Orange  Free 
State,  796  ; Ottoman  Porte,  822 ; Salvador,  955  ; Sweden  and  Norway,  1066  ; Swiss 
Confederation,  1076. 

perjury,  or  the  subornation  of. — Japan,  626. 

piracy. — Austria,  30;  Baden,  41;  Bavaria,  47 ; Belgium,  85;  Bremen,  118;  Domini- 
can Republic,  253;  Ecuador,  269;  Great  Britain,  437;  Hawaiian  Islands,  545  ; 
Hayti,  561;  Italy,  579  ; Japan,  626;  Mecklenburg-Schwerin,  659;  Mecklenburg- 
Strelitz,  660 ; Mexico,  699 ; Nicaragua,  787  ; North  German  Union,  791;  Olden- 
burg, 793;  Orange  Free  State,  796;  Ottoman  Porte,  822;  Prussia  and  other 
states,  921-22 ; Salvador,  956  ; Schaumburg-Lippe,  983  ; Spain,  1028. 1037  ; Sweden 
and  Norway,  1066 ; Swiss  Confederation,  1076;  Wiirttemberg,  1147. 
poisoning. — Belgium, '85;  Dominican  Republic,  253;  Ecuador,  269;  France,  348; 
Hayti,  561;  Italy,  578;  Mexico,  699  ; Netherlands,  775;  Nicaragua,  787;  Orange 
Free  State,  796 ; Ottoman  Porte,  822 ; Salvador,  955 ; Spain,  1028:  Sweden  and 
Norway,  1066  ; Swiss  Confederation,  1076. 
rape,  Belgium,  85  ; Dominican  Republic,  253;  Ecuador,  269 ; France,  348;  Hayti, 
561 ; Italy,  579  ; Japan,  626  ; Mexico, 699  ; Netherlands, 776  ; Nicaragua,  787 ; Orango 
Free  State,  796;  Ottoman  Porte,  822;  Salvador,  956 ; Spain, 1028;  Sweden  and 
Norway,  1066;  Swiss  Confederation,  1076. 
reception,  knowingly,  of  articles  obtained  by  means  of  one  of  the  crimes  specified  in  the 
convention. — Belgium,  86. 

robbery. — Austria,  30  ; Baden,  41  ; Bavaria,  47 ; Belgium,  85  ; Bremen,  118  ; Domin- 
ican Republic,  253  ; Ecuador,  269;  France,  349;  Great  Britain,  437 ; Hawaiian 
Islands,  545;  Hayti,  561;  Italy,  579;  Japan,  626;  Mecklenburg-Schwerin,  659; 
Mecklenburg-Strelitz,  660;  Mexico,  699;  Netherlands, 776;  Nicaragua,  787 ; North 
German  Union,  791  ; Oldenburg,  793  ; Orange  Free  State,  796  ; Ottoman  Porte, 
823;  Prussia  and  other  states,  921-22 ; Salvador,  956 ; Spain,  1028;  Sweden  and 
Norway,  1067;  Swiss  Confederation,  1076  ; Wiirttemberg,  1147. 
slave-trade. — Spain,  1038. 

wilful  and  unlawful  destruction  or  obstruction  of  railroads. — Belgium,  86. 
expenses  of  the  detention  and  delivery  are  to  bo  borne  by  tho  party  making  tho 
demand  (all  tho  treaties  referred  to  under  Murder,  supra). 
political  offences,  extradition  will  not  be  granted  for. — Austria,  30  ; Baden,  42  ; Bel- 
gium, 86-7 ; Dominicaii  Republic,  253  ; Ecuador,  270;  France,  349;  Hayti,  561 ; 
Italy,  579 ; Japan,  626;  Mexico,  659;  Netherlands,  776;  Nicaragua,  788;  Orango 
Free  State,  797  ; Spain,  1028  ; Sweden  and  Norway,  1067;  Swiss  Confederation, 
1077  ; nor  for  offences  committed  before  the  treaty. — Austria,  30 ; Belgium,  86 ; 
Dominican  Republic,  253;  France,  349;  Hayti,  561;  Mexico,  699 ; Netherlands, 
776;  Orange  Free  State,  797  ; Spain,  1028;  Swiss  Confederation,  1077. 
citizens  of  the  country  on  which  the  demand  is  made  are  not  obliged  to  be  given 
up. — Austria,  30;  Baden,  42;  Bavaria,  48  ; Belgium,  87 ; Bremen,  118;  Hayti,  561; 
Japan,  626;  Mecklenburg-Schwerin,  659;  Mecklenburg-Strelitz,  660;  Mexico, 
699;  Netherlands,  777 ; North  Germany,  791 ; Ottoman  Porte,  823;  Oldenburg, 
792;  Prussia  and  other  states,  923;  Spain,  1029;  Sweden  and  Norway,  1067; 
Salvador,  956. 

extradited  persons  not  to  be  tried  for  crimes  committed  previously  to  that  for  which 
their  surrender  is  asked. — Belgium,  86;  Ecuador,  270;  Netherlands,  776;  Otto- 
man Porte,  822;  Salvador,  956. 

extradited  persons  not  to  be  tried  for  an  offense  other  than  that  for  which  extradi- 
tion is  granted. — Japan,  626. 

if  the  person  demanded  has  committed  a crime  in  the  state  where  found,  no  surren- 
der is  to  be  made  till  after  the  punishment  thereof. — Austria,  30  ; Baden,  42  ; Ba- 
varia, 48;  Belgium,  87  ; Bremen,  118  ; Ecuador,  270  ; Italy,  579  ; Netherlands,  777 ; 
Nicaragua,  788;  Mecklenburg-Schwerin,  659;  Mecldenlmrg-Strelitz,  660;  North 
German  Union,  791 ; Oldenburg,  792  ; Ottoman  Porte,  823  ; Prussia  andother  states, 
923;  Salvador,  956;  Schaumburg-Lippe,  983;  Spa4n,  1029;  Sweden  and  Norway, 
1067  ; Wiirttemburg,  1146. 

if  the  person  demanded  has  committed  a crime  in  the  state  where  found,  it  shall  bo 
optional  with  it  to  surrenderor  try  him. — Japan,  626. 
mode  of  procedure  for  extradition  of  criminals  (seo  all  tho  treaties  referred  to  under 
Murder,  supra). 

if  prosecution  be  barred  by  lapse  of  time,  extradition  shall  not  be  granted. — Bel- 
gium, 88 ; Netherlands,  776  : Spain,  1029. 

in  case  of  demand  by  more  than  one  Government  for  the  same  person,  lie  shall  be 
surrendered  to  that  which  makes  the  first  demand. — Netherlands,  777. 
articles  found  in  possession  of  the  criminal  are  to  be  given  up. — Belgium,  88 ; Neth- 
erlands, 777 ; Spain,  1029. 


1416 


ANALYTICAL  INDEX. 


Extradition — Continued. 

warrant  of  preliminary  arrest,  when  and  by  whom  to  issue — Italy,  59G  ; Spain,  1038. 
provisions  in  the  treaty  with  Siam  relating  to  extradition,  990. 

former  treaties  of,  continued — Austria,  38;  Baden,  44  ; Bavaria,  49;  North  German 
Union,  791. 

F. 

Favored  Nation  Clause:  (For  reciprocal  agreements  in  this  'respect  see  Consuls, 
Diplomatic  agents,  Persia,  Peal  estate,  Reciprocal  commercial  agreements.  Reciprocal 
privileges  of  citizens,  Ships  of  war — Corea,  220-1;  Madagascar,  652;  Serbia,  988. 
the  general  clause  in  the  treaty  with  Bolivia  applies  only  in. what  pertains  to  the 
navigation  of  rivers,  to  concessions  which  the  Government  may  authorize  for 
navigating  fluvial  streams  which  do  not  present  obstructions — Bolivia,  90. 
privileges  or  rights  granted  to  citizens  or  subjects  of  any  other  nation  respecting 
their  commerce  and  navigation  at  the  Sound  and  Belts,  or  of  transit  through  Dan- 
ish territory  to  be  enjoyed  by  citizens  of  the  United  States — -Denmark,  239. 
construction  of  the  words  most  favored  nations”— Ecuador,  264. 
ships  of  France  on  the  footing  of  the  most  favored  nation  in  the  ports  of  Louisiana 
by  the  treaty  of  1803 — France,  333. 

the  commerce  of  the  United  States  in  the  ports  of  the  other  power  on  the  same 
basis  as  that  of  the  most  favored  nation,  the  agreement  not  being  reciprocal — Mo- 
rocco, 732;  Ottoman  Porte,  801  ; Siam,  998;  China,  168;  Muscat,  745;  Samoa,  973: 
Egypt,  272  ; Zanzibar,  1209. 

goods  imported  into  the  ports  of  the  other  power  in  American  bottoms  to  pay  the 
same  duties  as  those  imported  in  vessels  of  the  most  favored  nation,  the  agree- 
ment not  being  reciprocal — Japan,  604;  Muscat,  745;  Zanzibar,  1209. 

Ferroe  Islands  : 

not  affected  by  the  treaty  of  1826  with  Denmark,  233. 

Fisheries  : . 

provisions  respecting,  in  the  convention  of  1818,  415. 

exempted  from  the  operation  of  the  commercia,l  treaty  v’ifch  the  Netherlands,  764. 

Florida  : 

treaty  for  the  cession  of — Spain,  1017. 

Forced  Loans.  (See  Reciprocal  privileges  of  citizens.) 

Forged  Papers,  Utterance  of.  (S ee> Extradition.) 

Forgery.  (S Extradition.) 

Freedom  of  Commerce.  (See  Reciprocal  commercial  agreements.) 

Free  Navigation.  (See  Navigation.) 

Free  Ships,  Free  Goods.  (See  Neutral  vessels.) 

G. 

Germanic  Confederation  : 

the  states  of,  may  accede  to  the  provisions  of  tho  treaty  of  commerce  of  1846  with 
Hanover,  528. 

Gila  River.  (See  Navigation.) 

Good  Offices  : 

when  to  be  exercised  in  favor  of  China,  159  ; of  Samoa,  973. 

Great  Britain  : (See  Alienage  ; notes  title  Abrogated,  suspended,  or  obsolete  treaties.) 

treaties  prior  to  the  war  of  1812  with,  regarded  by  Great  Britain  as  terminated. 
(See  notes  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Greenland : 

not  affected  by  treaty  of  1826  with  Denmark,  233. 

Guaranty : 

by  the  United  States  of  the  neutrality  of  the  Isthmus  of  Panama — Colombia  (New 
Granada),  205. 

of  the  neutrality  of  ship-canal  in  Nicaragua — Great  Britain,  442. 
of  an  inter-oceanic  route  in  Nicaragua — Nicaragua,  784, 
how  the  latter  guaranty  can  be  withdrawn — Nicaragua,  785. 

H. 

Hanover.  (See  notes  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Harbor  Dues.  (See  Reciprocal  commercial  agreements.) 

Hawaiian  Islands.  (S Reciprocity.) 

protocol  fixing  date  of  taking  effect  of  commercial  reciprocity  convention  of  Jan- 
uary 30,  1875,  with,  549. 

convention  extending  the  duration  of  the  convention  of  January  30,  1875,  with, 
and  granting  the  United  States  the  exclusive  right  to  establish  a coaling-station 
on  Pearl  River,  Hawaiian  Islands,  1187. 
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Hudsox  Bay  Company  : 


rights  of,  protected  by  treaty  of  184G  with  Great  Britain,  439. 
convention  for  determining  the  claims  of — Great  Britain,  467> 
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Iceland  : 

not  affected  by  treaty  of  182G  with  Denmark,  233. 

Import  Duties:  (See  Reciprocal  commercial  agreements,  Cottons .) 

not  to  bo  collected  on  goods  intended  for  re-exportation — Japan, 
special  provisions  in  treaty  with  Belgium,  61. 
tariff  of,  established  by  treaty — China,  170;  Egypt,  273  ; Japan,  617;  Muscat,  744. 

Indians  : 

agreements  regarding — Spain,  1007  ; Great  Britain  (as  to  trading),  3S0,  395,404; 
France,  333  ; Mexico,  673. 

Industrial  Property  : 

accession  of  new  States  to  the  Union  for  the  protection  of,  1172. 

commercial  name  protected,  without  obligation  of  registration,  in  all  the  States  of 
the  Union  for  the  protection  of,  1171. 
convention  for  the  protection  of,  1168. 
definition  of,  1173. 

definition  of  patents  of  invention,  a branch  of,  1173. 

duration  of  the  convention  for  the  protection  of,  and  its  denunciation,  1172. 
duties  of  the  international  bureau  for  the  protection  of,  1174. 
establishment  of  an  international  bureau  for  the  protection  of,  1171, 1172. 
establishment  of  a special  department  or  bureau  to  take  charge  of,  in  each  of  the 
States  of  the  Union,  1171. 

expenses  of  the  international  bureau  for  the  protection  of,  1174. 

introduction  by  the  patentee  into  a Stato  of  the  Union  for  the  protection  of,  in 
which  the  patent  has  been  granted  of  articles,  manufactured  under  the  patent  in 
another  State  of  the  Union  shall  not  entail  forfeiture,  117U. 
members  of  the  Union  for  the  protection  of,  to  pass  the  laws  necessary  to  the  exe- 
cution of  the  convention,  1172. 

periods  during  which  an  applicant  for  a patent,  etc.,  in  one  of  the  States  of  the 
Union  for  the  protection  of,  is  protected  against  other  applicants  throughout  the 
Union,  1170. 

protection  of,  on  exhibit  at  official  or  officially  recognized  international  exhibi- 
tions, 1171. 

revision  of  the  convention  for  the  protection  of,  1172. 

right  of  the  parties  to  the  convention  for  the  protection  of,  to  make  between  them- 
selves special  arrangements  not  contrary  to  the  convention,  1172. 
subjects  or  citizens  of  a State  not  belonging  to  the  Union  for  the  protection  of,  dom- 
iciled or  having  establishments  in  a Stato  belonging  to  the  Union  have  the  same 
protection  as  the  citizens  thereof,  1170. 

subjects  or  citizens  of  all  the  States  of  the  Union  for  the  protection  of,  have  the 
same  protection  in  any  State  as  the  subjects  or  citizens  thereof,  1170. 
the  French  language  is  the  official  language  of  the  international  bureau  for  tjie 
protection  of,  1175. 

trade  or  commercial  marks  a branch  of,  1170. 

articles  bearing  unlawfully  a trade  or  commercial  mark  or  the  commercial  name 
may  be  seized  upon  importation  into  a State  of  the  Union  for  the  protection  of, 
where  the  mark  or  name  is  protected,  at  the  instance  of  the  public  prosecutor  or 
of  an  interested  party  ; application  of  these  provisions  and  definition  of  interested 
party,  1171. 

nature  of  the  production,  upon  which  the  trade  or  commercial  mark  is  to  be  affixed, 
is  not  an  obstacle  to  the  registration  of  the  mark,  1171. 
public  armorial  bearings  and  decorations  aro  not  to  bo  registered  as  trade-marks, 

1173. 

registration  of  trade  or  commercial  marks,  1T70. 

registration  of  trade  or  commercial  marks  may  be  refused  if  object  for  which  it  is 
asked  is  contrary  to  morals  and  public  order,  1171. 
trade  or  commercial  marks  which  satisfy  the  laws  of  the  country  of  origin  and  are 
duly  registered  there,  must  be  received  for  registration  in  the  other  States  of 
the  Union,  1183. 

Infanticide.  (See  Extradition.) 

Infractions  of  treaties  by  citizens: 
governments  not  responsible  for,  of  1846  with  Columbia  (New  Granada),  20;>;  of 
1839  with  Ecuador,  264  ; of  1840  with  Portugal,  896  ; of  1858  with  Bolivia,  100  ; 
Peru,  1202;  Salvador,  971. 

Internal  improvements.  (See  China.) 
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International  agreements  : (See  War,  Weights  and  measures,  Industrial  property, 
Submarine  cables.') 

convention  for  the  amelioration  of  the  condition  of  the  wounded  in  war,  1150. 
convention  for  the  establishment  of  an  international  bureau  of  weights  and  meas- 
ures, 1157. 

convention  for  the  protection  of  industrial  property,  1168. 
convention  for  the  protection  of  submarine  cables,  1176. 

Interoceanic  communication:  (See  Central  America,  Costa  Rica,  Guarantee,  Nica- 
ragua.) 

provisions  relating  to,  through  Isthmus  of  Panama — New  Granada,  204,205. 
between  North  and  South  America  to  be  protected — Great  Britain  413;  agreements 
with  Mexico  respecting  Tehuantepec,  697;  concessions  to  the  United  States  in 
Nicaragua,  784  ; dividends  of  companies  in  Nicaragua  limited,  786  ; United  States 
may  protect  route  by  force,  785. 

Intervention.  (See  China.) 

J. 


Japan:  (See  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 
commercial  intercourse  with,  regulated  by  treaty  of  1866,  613. 
annulment  and  modification  of  certain  previous  treaties,  622. 
no  discrimination  to  be  made  against  the  United  States,  662. 
no  export  duty  to  be  levied  on  merchandise  shipped  to  the  United  States,  622. 
suits  for  forfeitures  growing  out  of  violations  of  tho  treaties  and  of  customs  reg- 
ulations, etc.,  to  be  brought  in  United  States  consular  courts,  623. 
control  of  coasting  trade  belongs  to  Japan,  623. 
provisions  respecting  duties  and  port  charges,  623. 
opening  by  Japan  of  additional  ports,  623. 

Article  V of  treaty  of  1858  abrogated,  623. 

provisions  of  former  treaties  conflicting  with  tho  present  annulled,  623,  624. 

L. 

Land  grants: 

certain,  prior  to  the  treaty  of  1842  with  Great  Britain  to  be  valid,  435  ; same  as 
to  grants  prior  to  treaty  of  1846  with  the  same  power,  439  ; provisions  concerning 
land  grants  in  Florida — Spain,  1018;  laud  grants  in  California,  New  Mexico,  and 
Texas — Mexico,  693;  in  Arizona— Mexico,  696. 

La  Plata  River.  (See  Navigation.) 

Legalization  op  papers.  (See  Consuls.) 

Letters  of  marque:  (See  Piracy,  Privateers.) 

they  are  not  to  be  taken  by  citizens  of  one  State  in  the  service  of  an  enemy  of  the 
other — Bolivia,  97;  Columbia  (New  Granada),  202;  Dominican  Republic,  252; 
Ecuador,  262  ; Hayti,  559  ; Morocco,  730;  Prussia,  913;  Persia,  1199;  Salvador, 
965;  Spain,  1010;  Sweden  (see  Sweden  and  Norway),  1049. 

Liberia  : 

its  relation  with  the  native  inhabitants,  633. 

Liberty  of  conscience.  (See  Reciprocal  privileges  of  citizens.) 

Light  dues:  (See  Reciprocal  commercial  agreements.) 

amount  limited  by  treaty  with  France,  344. 

Lights: 

open  ports  to  be  provided  with — Japan,  616. 

Louisiana: 

cession  of,  by  France,  331;  payment  for  it — France,  333;  certain  claims  of  United 
States  citizens  on  France  to  be  satisfied  by  tho  United  States— France,  336. 

M. 

Madagascar  : 

treaty  of  peace,  friendship,  and  commerce,  641. 

rights,  privileges,  duties,  and  immunities  of  subjects  and  citizens  of  the  respective 
countries  in  the  same,  641-2-3-4. 

provisions  respecting  commerce,  customs,  tariff,  etc.,  vessels  of  war,  coaling  sta- 
tions, 644—5-6. 

diplomatic  officers  may  bo  appointed  in  the  respective  countries,  646. 
arrest  for  crimes  in,  647,  649. 

arrest  of  deserters  from  United  States  vessels  in,  650. 
provisions  respecting  sanitary  regulations,  passports,  etc.,  649,  650. 
provisions  respecting  shipwreck,  vessels  in  distress,  etc.,  650. 
provisions  respecting  bonding  goods,  inspection  thereof,  invoices,  etc.,  651. 
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Madagascar — Continued. 

provisions  respecting  development  of  industries,  investment  of  capital,  taxes,  etc., 
651-2. 

Mails  : 

provisions  respecting,  in  treaty  with.  Hawaiian  Islands,  545. 
with  Tonga,  1206. 

Manufactures.  (See  Reciprocal  commercial  agreements.) 

Marque.  (See  Letters  of  marque.) 

Marriages  : 

citizens  of  one  party  may  marry  citizens  of  the  other;  such  marriages  to  be  con- 
sidered legal  in  either’s  territory  Salvador,  966. 
nationality  not  affected  by  marriage  Salvador,  966. 

Martin  Garcia: 

provisions  concerning  the  island  of — Argentine  Confederation,  17. 
Mecklenburg-Schwerin  : 

accession  to  convention  of  commerce,  navigation,  etc.,  with  Hanover,  653. 
accession  to  extradition  convention  with  Prussia  and  other  states,  658. 
Mecklenburg-Strelitz  : 

accession  to  extradition  convention  with  Prussia  and  other  states,  660. 

Mediation  : 

when  the  President  will  act  as  a friendly  mediator — Japan,  602. 

Mexico  : (See  Indian  land  grants,  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 
treaty  of  commerce  of  1831  revived  by  article  17,  treaty  of  1848,  688. 
treaty  for  the  relocation  of  the  boundary  line  west  of  the  Rio  Grande,  71 L. 
destruction  of  the  monuments  a misdemeanor,  713. 

convention  touching  the  boundary  line  between  the  two  countries  where  it  follows 
the  bed  of  the  Rio  Colorado — Mexico,  721. 
convention  to  extend  the  time  for  resurveying  and  relocating  the  boundary  line  be- 
tween the  two  countries  west  of  the  Rio  Grande — Mexico,  1189. 

Michigan,  Lake.  (See  Navigation.) 

Military  service.  (See  Reciprocal  privileges  of  citizens.) 

Mississippi  River.  (See  Navigation.) 

Mitchell’s  map: 

recognized  as  the  map  used  in  framing  the  treaty  of  1783  with  Great  Britain,  430. 
Mixed  tribunals: 

established  by  the  slave-trade  treaty  of  1862  with  Great  Britain,  454  ; abolished  by 
the  convention  of  1870  with  Great  Britain,  473. 
provisions  respecting — Madagascar,  647,648. 

Morocco:  (See  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 
a light-house  to  be  maintained  at  Cape  Spartel,  Morocco,  734. 

convention  for  the  establishment  of  protection  in  and  conditions  of  protection,  738. 
who  have  the  right  to  protect,  738. 

protection  does  not  bar  suits  previously  instituted  against  the  protected  persons,  739. 

protection  extends  to  family,  739. 

names  of  protected  j)ersons  to  be  furnished,  739,740. 

provisions  respecting  property,  taxes,  etc.,  740,741.  * 

no  irregular  or  unofficial  protection  permitted,  741. 

regulations  relative  to  protection,  842. 

Mosquito  Coast: 

neither  party  to  occupy,  fortify,  colonize,  or  assume  jurisdiction  over — Great  Britain, 
441. 

Most  favored  nation.  (See  Favored  nation  clause.) 

Murder.  (S ee  Extradition.) 

N. 

Nassau.  (See  Notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Nationality  : 

not  affected  by  marriage  or  the  possession  of  property — Salvador,  966. 
Naturalization  : 

treaties  relating  to — Austria,  37  ; Baden,  43;  Bavaria,  49  ; Belgium,  66;  Denmark, 
241 ; Ecuador,  267 ; Great  Britain,  470,  467  ; Hesse,  563  ; North  German  Union,  790; 
Sweden  and  Norway,  1068  ; Wiirtemberg,  1146. 
provisions  concerning  citizenship  of  inhabitants  of  territories  annexed  to  the  United 
States — France,  332;  Mexico,  685,486;  Spain,  1018;  Russia,  941. 

Navigation  : 

of  the  Parana  and  Uruguay — Argentine  Confederation,  16  ; of  the  Amazon  and  La 


of  the  St.  Lawrence,  Yukon,  Porcupine,  Stikiue,  Lake  Michigan,  Canadian  canals, 
canal  on  St.  Clair  Fiats — Great  Britain.  488,  489  ; of  the  Paraguay — Paraguay,  830. 
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Netherlands,  The.  (See  Discriminating  duties,  Notes,  title  Abrogated,  suspended,  or 
obsolete  treaties . ) 

Neutrality  : 

violation  of,  in  building,  arming,  equipping, or  increasing  the  force  of  cruisers,  or  in 
permitting  Dcutral  ports  to  be  made  the  base  of  hostile  operations,  provisions 
respecting,  in  treaty  of  1871  with  Great  Britain,  481. 

Neutrals:  (See  Privateers,  Prizes . ) 

one  power  being  neutral  shall  protect  the  vessels  and  effects  of  the  others  in  the 
waters  within  its  jurisdiction — Morocco,  731  ; Tripoli,  1086  ; Tunis,  1092. 
the  vessels  of  one  party  being  a belligerent  sailing  from  ports  of  the  other  party  be- 
ing a neutral,  no  vessels  belonging  to  the  enemy  shall  sail  for  twenty-four  hours 
after  departure — Morocco,  731  ; Tripoli,  1082,  1086. 
neutrals  are  bound  to  prevent,  within  their  jurisdiction,  the  fitting  out,  arming  or 
equipping  of  vessels  intended  to  carry  on  war  against  a power  with  which  they 
are  at  peace — Great  Britain,  481 ; and  to  detain  such  vessels  when  coming  again 
within  their  jurisdiction — Great  Britain,  481  ; not  to  permit  their  ports  to  be  made 
bases  of  hostile  naval  operations,  481  ; not  to  permit  renewals  or  augmentations 
of  military  supplies  or  arms,  or  recruitment  of  men  to  be  made  there,  481  ; to  use 
due  diligence  to  prevent  such  violations  of  neutral  duties,  481. 
neutral’s  property  found  in  enemy’s  vessels  to  be  protected,  unless  contraband  of 
war — Bolivia,  95  ; Dominican  Republic,  249 ; Hayti,  556  ; Morocco,  730  ; Russia, 
938. 

such  property,  if  captured,  is  to  be  restored — Morocco,  730:  Tunis,  1090;  Tripoli, 
1085. 


such  property  is  liable  to  capture  unless  put  on  board  in  ignorance  of  the  war — Co- 
lombia (New  Granada),  199  ; Ecuador,  259 ; Salvador,  962 ; Sweden  (see  Sweden 
and  Norway),  1046. 

neutrals  taken  on  enemy’s  vessels  are  to  be  set  at  liberty — Morocco,  730;  Tunis, 
1090  ; Tripoli,  1085. 

may  trade  with  enemy — Peru,  1196  ; Salvador,  961. 

may  trade  with  the  enemy,  except  in  contraband  of  war — Bolivia,  95;  Colombia 
(New  Granada).  200  ; Dominican  Republic,  248  ; Ecuador,  259  ; Hayti,555;  Italy, 
585;  Prussia,  902;  Peru,  1196;  Salvador,  961;  Spain,  1010,1020  ; Sweden  (see 
Sweden  and  Norway),  1044. 

neutral’s  property  on  enemy’s  vessel  shall  be  free  in  cases  where  enemy’s  property 
on  neutral’s  vessels  is  not  protected  by  neutral’s  flag — Salvador,  962. 

neutral’s  property  on  enemy’s  vessel  is  liable  to  capture  in  cases  where  enemy’s 
property  on  neutral’s  vessels  is  protected  by  neutral’s  flag — Salvador,  962. 

Neutral  vessels: 

protect  enemies,  except  officers  or  soldiers  in  actual  service — Dominican  Republic, 
249;  Ecuador,  259;  Ilayti,  556;  Italy,  585;  Peru,  1193;  Prussia,  902;  Salva- 
dor, 962;  Spain,  1011;  Sweden  (see  Sweden  and  Norway),  1044. 

protect  enemy’s  property,  except  contraband  of  war — Bolivia, '95  ; Colombia  (Now 
Granada),  200;  Dominican  Republic,  249  ; Ecuador,  259  ; Hayti,  556  ; Italy,  585; 
Peru,  1196;  Prussia,  902 ; Russia,  938;  Salvador,  962;  Spain,  1011;  Sweden  (see 
Sweden  and  Norway),  1044. 

this  rule  wil ‘ 


neutral  vessels  are  not  to  be  confiscated  if  found  in  a besieged  port  after  cf 
Bolivia,  96;  Colombia  (New  Granada),  201 ; Dominican  Republic,  248 ; 1 
260;  Hayti,  555  ; Mexico,  670  ; Peru,  1197;  Salvador,  962. 


Nicaragua:  (See  Guarantee,  Inter-oceanic  communications.) 

neither  party  will  occupy,  fortify,  colonize,  or  exercise  dominion  over  it- 
Britain,  441. 

free  ports  to  be  established  on  the  Atlantic  and  Pacific — Nicaragua,  784. 


apture- 
Ecuador, 


-Great 


Oldenburg : 

accession  to  convention  of  commerce,  navigation,  etc.,  with  Hanover,  792;  accession 
to  extradition  convention  with  Prussia  and  other  German  States,  793. 

Opium  : 

importation  of,  into  the  United  States  and  China  forbidden  to  the  citizens  and  sub- 
jects of  the  respective  countries — China,  184. 
same  provision  respecting  United  States  and  Corea— Corea,  219. 


Pacific  Ocean  : 

neither  party  shall  restrain  citizens  of  the  other  in  its  navigation — Russia,  931 ; 
citizens  of  each  not  to  resort  to  settlements  of  the  other — Russia,  932  ; what  com- 
merce is  forbidden — Russia,  932. 
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Panama,  Isthmus  of  : 

tljo  i i gilts  ot  tlie  I In  i toil  Sttitos  niul  its  citizens  in  and  upon,  defined — Colo  min  a (New 
Granada),  204. 

Pakaguat.  (See  Navigation .) 

Parana.  (See  Navigation.) 

Parricide.  (See  Extradition.) 

Passengers  : 

;iet  ot  March  5,  1855,  to  regulate  the  carriage  of  passengers  in  steam -ships  and  other 
vessels — Italy,  501. 

Passenger  packets.  (See  Ships  of  war.) 

Passports:  (See  Prizes,  Vessels.) 

elfect  of — Dominican  Republic,  244  ; form  of — France,  306. 

Peace, treaty  of  : 

Mexico,  681. 

Pearl  River  Harbor: 

the  exclusive  right  of  entry  into,  and  the  establishment  there  of  a coaling  and  re- 
pair station  granted  the  United  States  by  Hawaii,  1188. 

Persia  : 

crimes  committed  by  Persians  in  the  United  States  and  by  Americans  in  Persia  to 
be  judged  according  to  the  rules  adopted  respecting  subjects  of  the  most  favored 
nation,  837. 

Personal  Property  : (See  Droit  d’Aubainc,  Consuls,  Droil-de  detraction,  Succession, 

War. ) 

citizens  of  each  in  the  country  of  the  other  may  own  personal  property  and  may 
dispose  of  it  by  gift,  will,  or  in  any  other  way,  and  may  take  such  property  by 
gift,  purchase,  will,  or  succession,  paying  only  such  dues  as  the  inhabitants  of 
the  country  would  pay  in  such  case — Austria,  25,  27;  Bavaria,  46;  Bolivia,  t>4  ; 
Brunswick  and  Liineburg,  119  ; Colombia  (New  Granada),  198  ; Costa  Rica,  224  ; 
Dominican  Republic,  245  ; Ecuador,  258  ; France,  352;  Hanseatic  Republic,  535, 
Hawaiian  Islands,  542;  Uayti,553:  Hesse, 562;  Honduras,  568  ; Italy, 587;  Meck- 
lenburg-Schwerin,  657;  Nassau,  748;  Nicaragua,  781;  Oldenburg,  792;  Orange 
Free  State,  795;  Paraguay,  832 ; Peru,  1194;  Portugal,  895 ; Prussia,  920  ; Russia, 
936;  Salvador,  960 ; Saxony,  981 ; Servia,  985;  Spain,  1009;  Swiss  Confederation, 
1071,  1074;  Wurtemberg,  1144;  Sweden  (see  Sweden  and  Norway),  1043. 
citizens  of  each  in  the  country  of  the  other  may  own  and  succeed,  as  above,  and  on 
removal  of  the  property  it  shall  be  exempted  from  all  duty  called  “ droit  de  de- 
traction.”— Sweden  (see  Sweden  and  Norway),  1043. 
in  case  of  the  absence  of  persons  who  would  be  entitled  to  personal  property  on  the 
death  of  the  owner,  the  property  shall  receive  the  same  care  which  would  be  be- 
stowed upon  the  property  of  a native — Austria,  26,  27  ; Bavaria,  46;  Brunswick 
and  Liineburg,  119  ; Dominican  Republic, 246 ; Hawaiian  Islands,  542;  Ilayti,  553  ; 
Hesse,  563 ; Honduras,  569 ; Mecklenburg-Schwerin,  657  ; Orange  Free  State,  795  ; 
Prussia,  920  ; Russia,  936  ; Saxony,  982;  Spain,  1009;  Swiss  Confederation,  1071  ; 
Wurtemberg,  1145. 

disputes  as  to  the  inheritance  of  such  property  shall  bo  decided  by  the  courts  of  the 
country  where  the  property  is  situated — Austria,  26;  Brunswick  and  Liineburg, 
119;  Dominican  Republic,  246 ; Hawaiian  Islands,  542  ; Hayti,  553;  Hesspj  563  ; 
Honduras,  568 ; Mecklenburg-Schwerin,  657;  Orange  Free  State,  795;  Prussia, 
920;  Russia,  936  ; Saxony,  982j  Spain,  1009;  Swiss  Confederation,  1071;  Wiirtem- 
berg,  1145. 

Pilotage:  (S ee  Reciprocal  commercial  agreements.) 

amount  limited  by  treaty  with  Franco,  344. 
fees  for,  to  be  reduced — Belgium,  61. 

Piracy:  (Sue  Extradition,  Letters  of  marque.) 

when  accepting  a letter  of  marque  or  commission  may  be — Colombia  (New  Gra- 
nada), 202;  Ecuador,  262;  Prussia,  913;  Spain,  1010;  Sweden,  1049. 

Pirates:  (See  Captures. ) 

how  punished  in  China,  163. 

Poisoning.  (See  Extradition.) 

Poland : 

treaty  with  Russia  of  1832  extends  to,  so  far  as  applicable,  937. 

Porcupine  River.  (See  Navigation.) 

Port-dues  : (See  Reciprocal  commercial  agreements.) 

of  Antwerp — Belgium,  61;  limited  by  treaty  with  France,  344. 

Ports : 

What  are  open  in  China,  163  ; in  Japan,  602. 

Portugal.  (See  Discriminating  duties.) 

Post-office  packets.  (See  Ships  of  tear.) 

Prisoners  of  war.  (See  War.) 
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Privateers  : (See  As  1/ him,  Letters  of  marque.') 

forbidden  to  be  fitted  out  in  ports  of  either  country  to  act  against  the  other,  to 
sell  or  exchange  prizes  there,  or  to  purchase  provisions  except  sufficient  to  take 
them  to  the  next  port  of  their  own  country — Dominican  Republic,  251 ; Ilayti, 
550. 

every  person  fitting  out  a privateer  in  either  country  shall  give  bonds  to  answer  all 
damage — Bolivia,  06  ; Colombia  (New  Granada),  201  ; Dominican  Republic,  250  ; 
Ecuador,  261;  Prussia,  903;  Salvador,  964  ; Sweden  (see  Sweden  and  Norway'),  1047. 

Privileges  and  protection:  (See  Consuls,  Reciprocal  privileges  of  citizens.) 

afforded  to  citizens  of  the  United  States  residing  or  being  within  the  territories 
subject  to  the  jurisdiction  of  the  other  power — China,  162,  163,  181 ; Japan,  602, 
603,  604  ; Morocco,  732  ; Siam,  097. 

Prizes  : ( See  Asylum. ) 

regulations  respecting— Dominican  Republic,  250,251,252;  Ilayti,  558,559;  Mo- 
rocco, 730;  Tripoli,  1085,1087  ; Tunis,  1091. 

Prize  causes: 

shall  be  heard  only  in  established  courts  ; the  judgment  shall  state  the  reasons  on 
which  it  is  founded,  and  a copy  shall  be  delivered  to  the  master  or  agent  of  the 
vessel  if  demanded,  and  the  legal  fees  be  paid — Bolivia,  97  ; Colombia  (New  Gran- 
ada), 202;  Dominican  Republic,  251;  Ecuador,  261  ; Ilayti,  558;  Peru,  1198; 
Salvador,  964. 

Produce  and  manufacture.  (See  Recijirocal  commercial  agreements.) 

Protection,  right  of.  (See  Morocco.) 

Puget  Sound  Agricultural  Company  : 

provisions  of  the  treaty  of  1846  respecting  their  lands — Great  Britain,  439  ; conven- 
tion for  determining  the  claims  of  Great  Britain,  467. 


Q. 

Quarantine.  (See  Reciprocal  commercial  agreements.) 

R. 

Rape.  (See  Extradition.) 

Real  estate.  (See  Alienage,  Droit  d’Aubaine,  Consuls,  Droit  d'Etraction,  Succession.) 

in  Ottoman  Empire  may  ho  possessed  and  disposed  of  by  foreigners  upon  certain 
conditions — Ottoman  Porte,  826. 

citizens  and  subjects  of  each  nation  are  to  he  on  the  footing  of  the  most  favored 
nation  in  the  territories  of  the  other — Italy,  587  ; Servia,  985. 

citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  other  by 
will,  donation,  or  otherwise — Bavaria,  46;  Colombia  (New  Granada),  198;  Peru, 
1194. 

their  heirs,  legatees,  and  donees  being  citizens  or  subjects  of  the  other  contracting 
party  may  succeed  to  their  real  estate — Bavaria,  46;  Colombia  (New  Granada), 
198;  Peru,  1194. 

citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  other 
where  the  laws  of  the  state  in  which  it  is  situated  permit  it  to  be  done — Nicar- 
agua, 782;  $wiss  Confederation,  1074. 

citizens  of  each  country  may  possess  real  estate  in  the  territories  of  the  other  and 
dispose  of  it  in  the  same  manner  as  the  citizens  of  the  latter  can — France,  352; 
Salvador,  958,  960,  966. 

the  United  States  are  to  recommend  that  states  in  which  this  is  not  permitted  shall 
pass  laws  to  allow  it;  and  France  reserves  the  right  of  establishing  reciprocity — 
France,  352. 

may  bo  leased,  not  owned — Madagascar,  642. 

whore,  on  the  death  of  the  owner,  real  estate  in  the  territories  of  the  one  power  de- 
scends upon  a citizen  of  the  other,  who  is  disqualified  by  alienage  from  taking, 
he  shall  be  allowed  the  following  periods  to  sell  the  laud  and  withdraw  the  i>ro- 
ceods: 

two  years — Austria,  27 ; Bavaria,  45  ; Hesse,  562  ; Saxony,  981  ; Wurtemborg,  1144. 

three  years — Ecuador,  258  ; Hanseatic  Republics,  535  ; Swiss  Confederation,  1072. 

the  longest  period  allowed  by  law — Bolivia,  94 ; Dominican  Republic,  246. 

the  period  allowed  by  the  law  of  the  state  or  country — Brunswick  and  Liineburg, 
120 ; Nicaragua,  782;  Orange  Free  State,  795 ; Portugal,  895;  Russia,  936  ; Sal- 
vador, 966;  Swiss  Confederation,  1074. 

a reasonable  time— Hawaiian  Islands,  543  ; Portugal,  895;  Mecklonburg-Schwerin, 
657  ; Prussia,  920;  Russia,  936  ; Spain,  1009. 

the  time  allowed  may  bo  prolonged  by  the  governments  in  whoso  territories  the 
land  is  situated— Austria,  27  ; Hesse,  562  ; Saxony,  981 ; Wiirtemberg,  1144. 
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the  taxes  or  dues  charged  on  tlie  succession  or  withdrawal  thereof  are  to  he  the 
same  as  those  imposed  upon  natives — Austria,  27;  Bavaria,  46;  Bolivia,  94; 
Brunswick  and  Liineburg,  120;  Colombia  (New  Granada),  198  ; Dominican  Re- 
public, 246  ; Ecuador,  258  ; France,  352;  Nicaragua,  782  ; Orange  Free  State,  795  ; 
Portugal,  895;  Peru,  1194;  Russia,  936;  Salvador,  966;  Swiss  Confederation, 
1073,  1074. 

such  tax  or  dues  to  be  the  same  as  imposed  upon  the  most  favored  nation — Hawai- 
ian Islauds,  543. 

there  shall  be  no  duties  of  detraction — Bavaria,  45;  Hanseatic  Republics,  535; 
Hawaiian  Islauds,  543;  Prussia,  920;  Saxony,  981;  Spain,  1009. 

the  property  of  absent  heirs  is  to  receive  the  same  care  as  if  it  were  the  property 
of  citizens —Austria,  27  ; Bavaria,  46;  Hesse,  563;  Saxony,  982;  Wiirtemberg, 

1144.  , 

all  disputes  relating  to  such  real  estate  must  be  settled  before  the  courts  of  the 
country — Bavaria,  46;  Hesse,  563;  Orange  Free  State,  795 ; Saxony,  982;  Swiss 
Confederation,  1074  ; Wiirtemberg,  1144. 

Recaptures.  (See  Captures .) 

Reciprocal  commercial  agreements  : 

all  favors  in  navigation  or  commerce,  which  have  been  or  shall  he  granted  by  one 
party  to  any  other  nation,  shall  immediately  be  common  to  the  other  party,  if 
granted  for  compensation  on  yielding  the  same  compensation — Argentine  Con- 
federation, 18;  Belgium,  78;  Costa  Rica,  223;  Bolivia,  92;  Hawaiian  Islands, 
540;  Hayti,  551;  Honduras,  567;  Liberia,  632;  Muscat,  745;  Nicaragua,  780; 
Paraguay,  831;  Italy,  582;  Salvador,  958. 

the  same  provisions  as  to  favors  granted  subsequently  to  the  date  of  the  respective 
treaties — Austria,  25;  Bolivia,  90  (see  Favored-nation  clause );  Colombia  (New 
Granada),  195;  Denmark,  231;  Ecuador,  255  (see  Favored  nation );  Hanseatic 
Republics,  536;  Hawaiian  Islands,  540  ; Mecklenburg-Scliworin,  655  ; Oldenburg, 
792;  Orange  Free  State,  796;  Portugal,  895;  Prussia,  918;  Russia,  936 ; Sweden, 
(see  Sweden  and  Norivay),  1043;  Tripoli,  1082,  1086. 

the  coasting  trade  of  each  party  is  exempted  from  this  operation  of  reciprocal 
agreements — Austria,  25;  Bolivia,  91 ; Colombia  (New  Granada),  195;  Costa  Rica, 
223;  Denmark,  231;  Dominican  Republic,  246 ; Greece,  503;  Hawaiian  Islands, 
541 ; Hayti,  554  ; Honduras,  567  ; Italy,  583;  Mecklenburg-Schwerin,  654  ; Olden- 
burg, 792;  Netherlands,  764;  Nicaragua,  780;  Peru,  1193;  Portugal,  893;  Prus- 
sia,918;  Russia,  935;  Salvador,  958;  Sweden  and  Norway,  1060 ; except  that  with 
Belgium  it  is  placed  on  the  most  favored-nation  footing,  77 ; and  with  Great  Brit- 
ain there  is  a concession  as  to  trade  via  Canada,  where  the  carriage  is  partly  by 
land  transit,  490. 

protocol  relative  to  same — Great  Britain,  498. 

the  fisheries  are  exempted  from  the  operation  of  reciprocal  agreements — Belgium, 
77 ; Netherlands  764. 

there  shall  he  reciprocal  freedom  of  commerce — Argentine  Confederation,  IS;  Au- 
stria, 23;  Belgium,  76;  Bolivia,  91;  Borneo,  102;  Colombia  (New  Granada),  195; 
Costa  Rica,  222;  Denmark,  231 ; Dominican  Republic,  245 ; Ecuador,  255;  Great 
Britain,  410;  Greece, 502;  Hawaiian  Islands,  540;  Hayti,  552;  Honduras,  566; 
Italy,  581;  Liberia,  631;  Mecklenburg-Schwerin,  653;  Oldenburg,  792;  Nicar- 
agua, 779;  Portugal,  891;  Prussia,  916;  Russia,  933;  Peru,  1191.;  Tonga,  1206. 

each  party  shall  have  free  access  to  all  the  ports  of  the  other  which  are  open  to 
foreign  commerce — Argentine  Confederation,  18;  Austria,  23;  Bolivia,  91;  Co- 
lombia (New  Granada),  195;  Costa  Rica,  222;  Denmark,  231;  Ecuador,  255; 
Great  Britain,  410;  Greece,  502;  Honduras,  566;  Italy,  581;  Mecklenburg- 
Schwrein,  653;  Oldenburg,  792;  Muscat,  744;  Nicaragua,  780;  Portugal,  891 ; 
Peru,  1191;  Prussia,  916;  Russia,  933;  Salvador,  958;  Sweden  and  Norway, 
1059. 

whatever  may  ho  imported  or  exported  in  national  vessels  may  bo  imported  or 
exported  in  vessels  of  the  other  party — Austria,  24  ; Bolivia,  91 ; Colombia  (New 
Granada),  196;  Denmark,  232;  Dominican  Republic,  246;  Ecuador  256;  Greece, 
503;  Hanseatic  Republics,  553;  Hayti,  553;  Italy,  582;  Mecklenburg-Schwerin, 
654;  Oldenburg,  792 ; Portugal,  892;  Prussia,  917 ; Russia,  934;  Salvador,  958; 
Sweden  and  Norway,  1060.  . 

articles  the  growth,  produce,  or  manufacture  of  one  party  imported  m its  own 
vessels  into  the  ports  of  the  other  party  are  subject  to  the  same  duties  as  if  im- 
ported in  vessels  of  the  other  party — Belgium,  77  ; China,  184;  Costa  Rica,  224; 
Austria,  24  ; Great  Britain  (as  to  British  territories  in  Europe),  410  ; Mecklenburg- 
Schwerin,  654  ; Netherlands,  763 ; Oldenburg,  792;  Hawaiian  Islands,  541;  Hon- 


duras, 568  ; Italy,  582 ; Nicaragua,  781 , 
Russia,  934 ; Salvador,  958. 


Peru,  1192 ; Portugal,  892  ; Prussia,  917 ; 
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articles  the  growth,  produce,  or  manufacture  of  one  party  exported  to  the  terri- 
tories of  the  other  are  to  pay  the  same  export  duties  and  to  he  allowed  the  same 
drawbacks  and  bounties,  whether  exported  in  national  vessels,  or  in  vessels  of 
the  other  party — Belgium,  77  ; Costa  Rica,  224;  Great  Britain  (as  to  the  British 
territories  in  Europe),  410;  Austria,  24;  Mecklehburg-Schwerin,  654;  Netherlands, 
763;  Oldenburg,  792;  Hawaiian  Islands,  541  ; Honduras,  568;  Italy,  582;  Nicar- 
agua, 718;  Peru,  1193;  Portugal,  893;  Prussia,  918  ; Russia,  934;  Salvador,  958. 
articles  the  growth,  produce,  or  manufacture  of  the  one  party  imported  into  the 
territories  of  the  other,  are  to  be  subject  to  no  other  or  higher  duties  than  those 
imposed  on  like  articles  of  any  other  foreign  country — Austria,  24;  Argentine 
Confederation,  19;  Bolivia,  92;  Belgium,  78;  Colombia  (New  Granada),  196; 
Costa  Rica,  223  ; Denmark,  232;  Dominican  Republic,  247 ; Ecuador,  256;  Great 
Britain  (as  to  British  possessions  in  Europe),  410;  Mecklenburg-Sch  werin,  655 ; 
Oldenburg,  792 ; Hanseatic  Republics,  534 ; Hawaiian  Islands,  541;  Hayti,  554; 
Honduras,  567;  Italy,  582;  Liberia,  632;  Nicaragua,  780;  Orange  Free  State, 
796;  Peru,  1191;  Paraguay,  831  ; Portugal,  892;  Prussia,  917  ; Russia,  935;  Sal- 
vador, 959;  Swiss  Confederation,  1075;  Tonga,  1206. 
no  higher  duty  or  charge  shall  be  imposed  by  one  party  on  exports  to  the  other 
than  is  imposed  on  exports  of  like  articles  to  any  other  foreign  country — Argen- 
tine Confederation,  19  ; Bolivia,  92:  Belgium,  78;  Colombia  (New  Granada),  196  ; 
Costa  Rica,  223  ; Denmark,  232  ; Dominican  Republic,  247  ; Ecuador,  257  ; Great 
Britain,  410;  MecMenburg-Schwcrin,  655;  Oldenburg,  792;  Hanseatic  Repub- 
lics, 534  ; Hayti,  554;  Honduras,  567;  Italy,  582;  Nicaragua,  780;  Orange  Free 
State,  796;  Portugal,  892;  Prussia,  918;  Russia,  935 ; Salvador,  959 ; Swiss  Con- 
federation, 1075. 

prohibition  of  exports  or  imports  of  articles  the  growth,  produce,  or  manufacture  of 
one  party  from  or  into  the  territories  of  the  other  party,  shall  extend  to  like  ar- 
ticles of  all  other  nations — Austria,  24;  Argentine  Confederation,  19;  Bolivia,  92  ; 
Colombia  (New  Granada),  196  ; Costa  Rica,  223  ; Denmark,  232  : Dominican  Re- 
public, 247;  Ecuador,  257;  Great  Britain,  410;  Greece,  504  ; Mecklenburg-Sch  we- 
rin, 655  ; Oldenburg,  792 ; Hanseatic  Republics,  534 ; Hayti,  554  ; Honduras,  567  ; 
Italy,  582  ; Nicaragua,  780  ; Paraguay,  831  ; Portugal,  892  ; Prussia,  918  : Russia, 
935;  Servja,  986;  Salvador,  959;  Sweden  and  Norway,  1061;  Peru,  1192. 
merchandise  iii  vessels  of  one  party  is  not  to  be  prohibited  in  the  ports  of  the  other 
party — Liberia,  632. 

preferences  in  government  purchases  shall  not  bo  given  to  articles  imported  in  na- 
tional vessels— Austria,  25;  Greece,  504;  Hanseatic  Republics,  534;  Mecklen- 
burg-Sch werin,  654 ; Oldenburg,  792;  Prussia,  918;  Sweden  and  Norway,  1061. 
the  most  favored  nation  i>riuciple  is  to  be  applied  to  merchandise  imported  or  ex- 
ported by  citizens  or  subjects  of  either  party  into  or  from  the  territories  of  the 
other — Persia,  837  ; Swiss  Confederation,  1075. 
the  produce  of  one  country  may  be  exported  in  vessels  of  the  other  on  as  favorable 
terms  as.  in  vessels  of  any  foreign  country — Liberia,  632. 
if  either  party  imposes  discriminating  duties  upon  the  produce  of  a third  power, 
the  other  party  may  determine  the  manner  of  establishing  the  origin  of  its  prod- 
ucts destined  for  the  ports  of  the  party  imposing  the  duty— Dominican  Republic, 
247  ; Hayti,  554;  Swiss  Confederation,  1075. 
vessels  of  either  party,  entering  a port  of  the  other  and  not  wishing  to  unload,  may 
depart  without  doing  so — Greece,  504;  Sweden  and  Norway,  1061. 
are  to  be  treated  according  to  general  rules  relative  to  the  subject— Sweden  and 
Norway,  1061. 

vessels  of  one  party  may  discharge  a portion  of  their  cargo  in  a port  of  the  other, 
paying  duties  only  on  the  portion  discharged — Belgium,  78  ; Bolivia,  91  ; Domin- 
ican Republic,  246  ; Greece,  505;  Netherlands,  764 ; Peru,  1193  ; Sweden  and  Nor- 
way, 1061. 

such  vessels  may  proceed  with  the  remainder  of  the  cargo  to  another  port  of  the 
same  country — Bolivia,  91 ; Dominican  Republic,  246  ; Netherlands,  764  ; Greece, 
505;  Italy,  583;  Peru,  1193;  Sweden  and  Norway,  1061. 
but  must  pay  the  duties  on  the  vessels  themselves  in  the  first  port — Greece,  505; 
Sweden  and  Norway,  1061. 

such  vessels  may  also  load  at  different  points  for  the  same  outward  voyage — Bolivia, 
91;  Netherlands,  764;  Peru,  1193. 

after  vessels  of  one  party  are  laden  in  the  ports  of  the  other  they  are  not  to  be  sub- 
jected to  examination — Sweden,  1051. 

import  duties  are  not  to  be  imposed  upon  certain  goods  carried  in  transit  across 
the  United  States  or  Canada— Great  Britain,  489.' 
protocol  relative  to  same,  498. 
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duties  or  charges  on  imports  are  to  be  the  same,  whether  made  in  vessels  of  either 
party — Austria,  24  ; Belgium,  77  ; Bolivia,  91  ; China,  134  ; Denmark,  232;  Domin- 
ican Republic,  246  ; Greece,  503  ; Hanseatic  Republics,  533  ; Italy,  532;  Liberia, 
633;  Netherlands,  761, 763  (as  to  colonies) ; Peru,  1192;  Paraguay,  832;  Portugal, 
892;  Prussia,  917  ; Russia,  934  ; Salvador,  958  ; Spaiu,  1039-40;  Sweden  aud  Nor- 
way, 1060. 

such  duties  or  charges  are  to  be  no  other  or  higher  than  are  imposed  upon  articles 
imported  in  vessels  of  the  most  favored  nation — Hawaiian  Islands,  541;  Hayti, 
553. 

duties  and  charges  on  vessels  of  each  party  in  the  ports  of  the  other  are  to  be  the 
same  as  on  national  vessels — Bolivia,  92;  Denmark,  232;  Dominican  Republic, 
246;  Mecklenburg — Schwerin,  654;  Oldenburg,  792;  Hanseatic  Republics,  533; 
Italy,  582  ; Liberia,  632 ; Madagascar,  644 ; Netherlands,  761 ; Paraguay,  831 ; 
Portugal,  892;  Prussia,  917  ; Sweden  and  Norway,  1060. 

such  duties  and  charges  shall  be  the  same  as  those  of  the  most  favored  nation— 
Hayti,  553;  Bolivia,  92;  Greece,  504. 

no  duties  shall  be  imposed  by  either  party  on  the  navigation  of  the  other  higher 
or  other  than  those  imposed  on  every  other  navigatiou — Greece,  504. 

vessels  of  each  party  in  the  ports  of  the  other  are  to  be  exempted  from  re-admeas- 
urement— Russia,  943;  Denmark,  1186. 

vessels  of  each  party  in  the  ports  of  the  other  party  are  to  be  on  the  same  footing 
as  national  vessels  with  respect  to  dues,  charges,  or  allowances  in  the  following 
cases : 

Anchorage. — Belgium,  76,  77. 

Brokerage. — Belgium,  76,  77. 

Buoys. — Belgium,  76,  77. 

Clearance. — Belgium,  76,  77. 

Drawbacks  and  bounties. — Argentine  Confederation,  19;  Austria,  24;  Belgium,  77 ; 
Bolivia,  92;  Colombia  (New  Granada),  196;  Costa  Rica,  224  ; Denmark,  232;  Do- 
minican Republic,  246  ; Ecuador,  256;  Great  Britain,  41 1 ; Greece,  504  ; Hanseatic 
Republics,  533;  Hawaiian  Islands,  541;  Hayti,  553;  Honduras,  568;  Italy,  582; 
Mecklenburg-Schwerin,  654;  Netherlands,  761,  763;  Nicaragua,  781;  Portugal, 
893. 

Harbor. — Argentine  Confederation,  19;  Costa  Rica,  223;  Hawaiian  Islands,  541  ; 
Honduras,  567;  Netherlands,  761,  763;  Nicaragua,  780;  Paraguay,  831;  Peru, 
1192;  Tonga,  1206. 

Liglit-liouse. — Argentine  Confederation,  19;  Austria,  23;  Belgium,  76,  77;  Costa 
Rica,  223;  Greece,  503  ; Hawaiian  Islands,  541 ; Honduras,  567  ; Netherlands,  761 , 
763  ; Nicaragua,  780  ; Paraguay,  831  ; Peru,  1192;  Portugal,  893  ; Prussia,  917; 
Sweden  and  Norwav,  1059. 

Local  charges. — Argentine  Confederation,  19;  Austria,  23  ; Belgium,  76,  77;  Costa 
Rica,  223;  Greece,  503;  Honduras,  567 ; Nicaragua,  780 ; Paraguay,  831 ; Peru, 
1192;  Portugal,  893;  Prussia,  917 ; Sweden  and  Norway,  1059. 

Pito tage. —Argentine  Confederation,  19;  Austria,  23;  Belgium,  76,  77;  Costa  Rica, 
223;  Greece,  503;  Hawaiian  Islands,  541 ; Honduras, 567;  Netherlands,  761,  763; 
Nicaragua,  780 ; Paraguay,  831 ; Peru,  1192;  Portugal,  893;  Prussia,  917 ; Sweden 
and  Norway,  1059 ; Tonga,  1206. 

Port  dues.  —Austria,  23;  Bolivia,  91;  Dominican  Republic,  246  ; Greece,  503;  Neth- 
erlands, 761,  763;  Portugal,  893;  Prussia,  917;  Sweden  and  Norway,  1059. 

Quarantine. — Hawaiian  Islands,  541  ; Netherlands,  761,  763;  Peru,  1192;  Tonga,  1206. 

Salvage. — Argentine  Confederation,  19;  Costa  Rica,  223;  Germany,  368;  Greece, 
506 : " ' ~ ‘ 

761, 

Ton  ■*-«--  v ^ f / w 

China,  184,  185;  Colombia  (New  Granada),  196;  Corea,  218 ; Costa  Rica,  223 ; 
Dominican  Republic,  246:  Ecuador,  256 ; Greece,  504  ; Hanseatic  Republics,  533 ; 
Hawaiian  Islands,  541;  Honduras,  567;  Italy,  582;  Liberia,  632;  Mecklenburg- 
Schwerin,  654  ; Oldenburg,  792;  Netherlands,  761,  663  ; Nicaragua,  780  ; Paraguay, 
831;  Peru,  1192;  Portugal,  893;  Prussia,  917;  Russia,  933;  Sweden  and  Norway, 
1059. 

Warehouse  (to  be  confined  to  watch  and  storage). — Belgium,  78.  . 

Wrecks. — Austria,  36;  Argentine  Confederation,  19;  Belgium,  78;  Bolivia,  93;  Co- 
lombia (New  Granada),  198;  Dominican  Republic,  247  ; Ecuador,  258;  Germany, 
368;  Greece,  506;  Hawaiian  Islands,  544;  Hayti,  555;  Mecklenburg-Schwerin, 
654;  Oldenburg,  792;  Peru,  1194;  Spain,  1009;  Salvador,  960;  Sweden  and  Nor- 
way. 1063.  . , , ... 

certain  vessels  are  to  be  exempted  from  paying  the  following  dues  in.  the  respect- 
ive ports  : 

Anchorage. — Italy,  582. 

3769  TR 90 


1426 


ANALYTICAL  INDEX. 


Reciprocal  commercial  agreements — Continued. 

Clearance. — Italy,  582. 

Tonnage. — Italy,  582. 

vessels  of  each  party  in  the  ports  of  the  other  are  to  he  on  the  footing  of  the  most 
favored  nation  in  respect  of  the  following  dues  or  charges  : 

Light  dues. — Russia,  934. 

Local  charges. — Russia,  934. 

Pilotage. — Russia,  934. 

Port  dues. — Russia,  934. 

Tonnage. — Hayti,  553;  Sweden  and  Norway,  1061  ; special  provisions  as  to  quaran- 
tine, Greece,  506;  Sweden  and  Norway,  1063. 

.goods,  the  productions  of  the  soil,  or  industry  of  one  country,  imported  in  its  own 
vessels  into  the  other  country  for  transit  or  re-exportation,  shall  not  pay  a dis- 
criminating duty — France  343;  Belgium,  79. 
salvage  may  he  settled  by  arbitration  when  it  can  not  be  agreed  upon — Liberia,  632. 
salvage  on  recaptures  where  one  of  the  powers  is  neutral — Prussia,  913. 
privileges  of  transit  are  not  to  discriminate  against  the  productions  of  either  party — 
Greece,  504;  Sweden  and  Norway,  1061. 

how  goods  may  pass  in  transit  across  the  United  States  and  Canada — Great  Brit- 
ain, 490. 

vessels  of  the  one  country  seeking  shelter  in  the  ports,  rivers,  bays,  etc.,  of  the 
other  shall  be  treated  with  humanity,  allowed  to  repair,  and  not  be  compelled 
unnecessarily  to  land  cargo — Peru,  1193. 

no  duty  shall  be  exacted  on  goods  and  merchandise  from  wrecked  vessels,  unless 
destined  for  consumption  in  the  country — Austria,  36  ; Colombia  (New  Granada), 
198;  Ecuador,  258;  Germany,  368 ; Hawaiian  Islands,  544;  Italy,  583;  Salvador, 
960. 

no  duty  shall  be  exacted  in  such  cases,  provided  the  goods  be  exported — Mecklen- 
burg Schwerin,  654  ; Oldenburg,  792 ; Peru,  1193. 
no  duty  shall  be  exacted  in  such  cases  unless  exacted  on  national  vessels — Hayti, 
555;  Spain,  1009;  Dominican  Republic,  247. 
no  duty  is  to  be  exacted  in  such  case — Bolivia,  93. 

the  property  in  such  case  is  to  be  restored  to  the  owners,  if  claimed  within  a year 
and  a day — Sweden  and  Norway,  1063. 
the  property  in  such  case  is  to  be  restored  if  claimed — Ottoman  Porte,  8001 
merchant  vessels  are  not  to  be  impressed  as  transports — Ottoman  Porte,  800. 
the  routes  of  interior  commerce  in  articles  whose  transit  is  allowed  between  the 
two  countries  may  be  established  by  mutual  agreement — Belgium,  79. 

Reciprocal  privileges  of  citizens  of  each  nation  within  the  territories 
of  the  other  : (See  Consuls,  Naturalization,  Personal  Property,  Peal  Estate, 

Tunis. ) 

the  citizens  of  each  may  reside  in  the  territories  of  the  other,  remaining  sub- 
ject to  the  laws — Argentine  Confederation,  18;  Austria,  23;  Bolivia,  91;  Co- 
lombia (New  Granada),  195 ; Costa  Rica,  222  ; Denmark,  231  ; Dominican  Repub- 
lic, 245;  Ecuador,  255;  Greece,  502;  Hawaiian  Islands,  542 ; Hayti,  552;  Hon- 
duras, 566;  Italy,  581:  Liberia,  631;  Mecklenburg-Sch weriu,  657;  Oldenburg, 
792;  Nicaragua,  780 ; Peru,  1191;  Portugal,  891 ; Prussia,  916;  Russia,  933 ; Sal- 
vador, 958;  Servia,  984;  Sweden  and  Norway,  1059;  Swiss  Confederation,  1073; 
Tonga,  1205. 

the  citizens  of  each  may  reside  in  the  territories  of  the  other — Borneo,  102. 
they  may  hire  and  occupy  warehouses — Dominican  Republic,  245;  Hayti,  552; 
Swiss  Confederation,  1073. 

they  may  hire  and  occupy  houses  and  warehouses — Argentine  Confederation,  18  ; 
Bolivia,  91;  Borneo,  102  ; Costa  Rica,  222;  Greece,  502;  Hawai  ian  Islands,  542 ; 
Honduras,  566;  Italy,  5-1;  Mecklenburg-Sch  weriu,  657  ; Nicaragua,  780  ; Olden- 
burg, 792;  Peru,  1191  ; Sweden  and  Norway,  1059. 
and  their  dwellings  shall  be  respected — Hawaiian  Islands,  543;  Bolivia,  91;  Peru, 
1191. 

they  may  rent,  occupy,  and  improve  lands  and  erect  dwellings,  offices,  and  ware- 
houses thereon — Tonga,  1205. 

they  may  engage  in  commerce  and  trade— Argentine  Confederation,  18;  Bolivia, 
91;  Borneo, 102;  Colombia  (New  Granada),  195  ; Costa  Rica,  222  ; Denmark, 231; 
Dominican  Republic,  245 ; Ecuador,  255  ; Greece,  502;  Hanseatic  Republics,  535  ; 
Hayti,  552;  Honduras,  568  ; Italy,  581;  Liberia,  631;  Mecklenburg-Schwerin,  657 ; 
Muscat,  744;  Nicaragua,  780;  Oldenburg,  792 ; Paraguay,  831;  Peru,  1191,  1192; 
Salvador,  958 ; Tunis,  1097;  Serbia,  934;  Tonga,  1205. 

•when  so  trading  or  residing  are  to  be  subject  to  pay  no  greater  taxes,  duties,  or 
charges  than  citizens  of  the  most  favored  nations — Bolivia,  93  : Borneo,  102;  Ha- 
waiian Islands,  543  ; Ottoman  Porte,  798  ; Persia,  837  ; Serbia,  984;  Salvador,  959. 
when  so  trading  and  residing  they  shall  pay  the  same  taxes  and  imposts  as  na- 
tives— Peru,  1192;  Tonga,  1207. 
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and  shall  enjoy  all  the  privileges  of  citizens  of  the  most  favored  nations— Bolivia, 
93  ; Borneo,  102;  Cbiua,  181  ; Colombia  (New  Granada),  197  ; Hanseatic  Repub- 
lics, 535;  Hawaiian  Islands,  542:  Persia,  837  ; Serbia,  984  ; Salvador,  958  ; Tripoli, 
1082,  1036;  Tunis,  1097  ; Tonga,  1205.  ’ 

shall  enjoy  all  the  rights  of  natives — Argentine  Confederation,  20  ; Belgium,  76; 
Bolivia,  93;  Colombia  (New  Granada),  197;  Denmark,  231 ; Ecuador,  256  ; Han- 
seatic Republics,  535 ; Hawaiian  Islands,  542;  Honduras,  568;  Italy,  581  ; Ottoman 
Porte,  803  (as  to  warehousing,  bounties,  facilities,  and  drawbacks);  Paraguay, 
833;  Portugal,  891;  Prussia,  917;  Russia,  933;  Salvador,  958,965;  Serbia,  984. 
and  shall  be  placed  on  the  footing  of  natives  as  to  expropriations  in  time  of  war— 
Swiss  Confederation,  1073. 

shall  enjoy  complete  protection  while  they  submit  to  the  law— Argentine  Confed- 
eration, 18;  Costa  Rica,  222;  Greece,  502;  Honduras,  468;  Liberia,  631;  Nica- 
ragua, 780. 

6hall  be  put  on  the  footing  of  reciprocal  equality,  except  •when  so  doing  conflicts 
with  constitutional  or  legal  provisions  of  either  contracting  party — Orange  Free 
State,  794. 

they  may  exercise  their  profession — Swiss  Confederation,  1073. 

they  shall  pay  no  other  or  higher  taxes,  charges,  or  requisitions  than  citizens  pay — 
Argentine  Confederation,  20  ; Belgium,  76  ; Bolivia,  91 ; Honduras,  568  ; Italy,  581 ; 
Nicaragua,  782;  Orange  Free  State,  794;  Paraguay,  833;  Swiss  Confederation, 
1073 ; Salvador,  965. 

they  may  manage  their  own  affairs,  and  employ  such  brokers,  agents,  or  factors  as 
they  choose — Argentine  Confederation,  19  ; Colombia  (New  Granada),  197  ; Costa 
Rica,  224  ; Dominican  Republic,  245;  Ha  waiian  Islands,  543  ; Hay ti,  552;  Han- 
seatic Republics,  535  ; Italy,  581  ; Morocco,  732  ; Nicaragua,  781  ; Paraguay,  832  ; 
< Peru,  1194;  Sweden  (see  Sweden  and  Norway),  1051;  Switzerland,  1073;  Hondu- 
ras, 568  ; Mecklenburg-Schwerin,  657  ; Salvador,  959. 
citizens  of  each  in  the  territories  of  the  other  shall  have  the  same  access  to  the 
courts  as  natives,  and  may  employ  such  advocates,  agents,  and  attorneys  there  as 
they  please — Argentine  Confederation,  20  ; Costa  Rica,  224  ; Dominican  Republic, 
245;  Ecuador,  258;  Hanseatic  Republics,  535  ; Honduras,  568  ; Italy,  587  ; Meck- 
lenburg-Schweriu,  657;  Colombia  (New  Granada),  198;  Oldenburg,  792;  Nica- 
ragua, 781 ; Paraguay,  832;  Peru,  1195;  Switzerland,  1073 ; Bolivia,  94;  Hayti, 
552;  Spain,  1008,  1013;  Salvador,  961. 

citizens  of  each  arrested  within  the  jurisdiction  of  the  other  for  debt  or  for  alleged 
offenses  are  to  be  prosecuted  by  order  and  authority  of  law  only  and  according  to 
the  regular  course  of  proceedings — Prussia,  913;  Spain,  1008. 
vessels  and  effects  of  citizens  of  each  in  the  territories  of  the  other  are  to  be  pro- 
tected and  defended — Sweden,  1050  ; Tunis,  1098. 
citizens  of  one  party  residing  in  the  territories  of  the  other  shall  not  be  imprisoned 
without  formal  commitment,  except  in  cases  flagrantis  delicti — Peru  1195. 
shall  be  examined  within  twenty-four  hours  after  arrest  or  else  discharged — Peru, 
H95. 

during  imprisonment  shall  be  treated  with  humanity — Peru,  1195. 
citizens  of  each  being  within  the  territories  of  the  other  shall  be  exempt  from 
forced  military  service — Argentine  Confederation,  20  ; Costa  Rica,  225  ; Domini- 
can Republic,  245  ; Hawaiian  Islands,  543 ; Hayti,  552;  Honduras,  569;  Italy, 
581;  Nicaragua,  782 ; Orange  Free  State,  794 ; Paraguay,  833  ; Serbia,  985  ; Swit- 
zerland, 1073;  Salvador,  966;  Tonga,  1207. 
from  billetings  of  soldiers — Serbia,  985;  Tonga,  1207. 

from  contribution  in  kind  or  money  for  compensation  for  personal  military  serv- 
ices— Italy,  581;  Serbia,  985. 

not  exempt  from  such  contribution — Orange  Free  State,  794;  Swiss  Confederation, 
1073. 

from  forced  loans — Argentine  Confederation,  20 ; Bolivia,  91 ; Costa  Rica,  225  ; Do- 
minican Republic,  245  ; Hawaiian  Islands,  543;  Honduras,  569  ; Nicaragua,  782  ’y 
Paraguay,  833;  Serbia,  985;  Salvador,  966.  . . 

from  military  exactions — Argentine  Confederation,  20  ; Costa  Rica,  225  ; Dominican 
Republic,  245;  Hayti,  552;  Honduras,  569;  Nicaragua,  782;  Paraguay,  833  j 
Peru,  1192;  Salvador,  966;  Serbia,  986;  Tonga,  1207. 
from  contributions— Bolivia,  91  ; Nicaragua,  782. 

from  contributions  in  time  of  war,  in  which  case  property  is  not  to  he  taken  with- 
out compensation  paid  in  advance — Nicaragua,  782;  Salvador, ^966.  ^ 
without  compensation,  on  the  same  footing  as  natives — Orange  Free  State,  /9o.  . 
from  extraordinary  contributions  not  general  and  established  by  law  Hawaiian 
Islands,  543.  _ . . 

from  contributions  higher  than  those  paid  by  natives — Costa  Rica,  22o  ; Dominican 
Republic,  245  ; Hayti,  552  ; Honduras,  569  ; Orange  Free  State,  794  ; Paraguay, 
833. 
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from  judicial  or  municipal  otlice — Italy,  584. 

tlie  citizens  of  each  shall  not  ho  liable  to  the  embargo  or  detention  of  their  vessels, 
cargoes,  merchandise,  or  effects — Bolivia,  91  ; Colombia  (New  Grauada),  197  ; 
Ecuador,  257:  Italy,  581;  Peru,  1192;  Spain,  1008;  Sweden,  1047;  Tunis,  1098. 
without  compensation — Bolivia,  91;  Colombia  (New  Granada),  197  ; Ecuador,  257  ; 

Italy,  581 ; Salvador,  900. 
to  be  paid  in  advance — Bolivia,  91. 
when  it  can  be  agreed  upon — Italy,  581. 

their  vessels  are  to  be  subjected  to  such  embargo  only  in  cases  of  urgent  necessity, 
and  an  equitable  indemnity  shall  be  paid — Prussia,  912. 
steam-vessels  of  either  party  are  not  to  be  subject  to  discriminating  duties — Bo- 
livia, 93;  Peru,  1193. 

steam  lines,  special  privileges  to  be  accorded  to  parties  establishing  such  lines — 
Bolivia,  93. 

their  books  and  papers  are  not  to  be  subjected  to  inspection  without  the  order  of 
a competent  legal  tribunal — Bolivia,  91  ; Hawaiian  Islands,  543;  Hayti,  553. 
the  citizens  of  each  country  are  to  have  a right  to  travel  in  the  possessions  of  the 
other — Bolivia,  91;  Hawaiian  Islands,  542 ; Italy,  581 ; Nicaragua,  782;  Peru, 
1192;  Salvador,  966;  Tonga,  1205. 

citizens  of  each  aesiding  in  the  territories  of  the  other  may  intermarry  with  na- 
tives— Nicaragua,  782;  Salvador,  966. 

may  enjoy  perfect  and  entire  freedom  of  conscience  aud  worship — Tonga,  1208. 
may  enjoy  freedom  of  religious  belief,  respecting  at  the  same  time  the  laws  and 
usages  of  the  country — Bolivia,  94;  Argentine  Cou federation,  21 ; China,  180  ; 
Colombia  (New  Granada),  198;  Ecuador,  258;  Hawaiian  Islands,  544;  Hayti, 
553;  Paraguay,  834  ; Peru,  1195;  Sal vador,  961. 
and  also  of  religious  worship  on  conditions  as  named  in  the  respective  treaties — 
Argentine  Confederation,  21;  Colombia  (New  Granada),  198;  Costa  Rica,  226; 
Dominican  Republic, 245;  Honduras,  570  ; Nicaragua,  783  ; Paraguay,  834  ; Peru, 
1195  ; Sweden  (see  Sweden  and  Norway),  1043. 
they  are  to  have  the  liberty  of  burial — Argentine  Confederation,  21;  Bolivia,  94  ; 
Colombia  (New  Granada),  198;  Costa  Rica,  226  ; Dominican  Republic,  245  ; Ecua- 
dor, 258  ; Hayti,  553  ; Honduras,  570  ; Nicaragua,  784  ; Paraguay,  834  ; Peru,  1195 ; 
Sweden  (see  Sweden  and  Norway),  1043;  Salvador,  966;  Tonga,  1208. 
on  the  breaking  out  of  a war  between  the  two  countries,  the  citizens  of  each  in  the 
country  of  the  other  may  remain  and  continue  to  trade  so  long  as  they  behave 
peaceably — Argentine  Confederation,  21;  Paraguay,  834 ; Peru,  1199;  Salvador, 
965. 

all  may  remain  whose  occupations  are  for  the  common  benefit  of  mankind — Italy, 
586. 

suspected  persons  in  the  event  of  war  may  bo  removed  into  the  interior — Peru, 
1 199. 

six  months  are  granted  to  merchants  and  citizens  to  arrange  their  business  and 
withdraw  their  effects — Dominican  Republic,  244  ; Hayti,  552. 
six  months  allowed  to  those  on  the  coast  and  twelve  months  to  those  in  the  inte- 
rior— Bolivia,  98;  Costa  Rica,  225;  Ecuador,  262;  Honduras,  569;  Italy,  586  ; 
Nicaragua,  783;  Colombia  (New  Granada)  202;  Salvador,  965. 
nine  mouths  granted — Morocco,  733;  Russia,  914  ; Sweden,  1019. 
one  year  granted — Spain,  1110;  Peru,  1199;  Tunis,  1095. 

and  indemnity  is  to  be  made  for  any  injury  done  during  that  time — Spain,  1010. 
such  time  as  they  may  require — Paraguay,  834. 

during  this  time  they  are  to  be  unmolested,  if  they  conduct  themselves  properly — 
Costa  Rica,  226;  Ecuador,  262. 

their  effects  are  not  liable  to  confiscation — Argentine  Confederation,  21;  Bolivia, 
99  ; Colombia  (New  Granada), 202  ; Costa  Rica,  226  ; Ecuador,  262  ; Honduras,  570  ; 
Hayti,  552;  Nicaragua,  783  ; Paraguay , 834 ; Peru,  1199;  Sweden  (see  Sweden  and 
Norway),  1049. 

or  to  demands  other  than  those  made  upon  the  property  of  natives — Argentine  Con- 
federation, 21;  Costa  Rica,  226;  Salvador,  965. 
passports  are  allowed  them,  which  are  to  protect  them  and  their  property — Domin- 
ican Republic,  244;  Costa  Rica,  226  ; Hayti,  552  ; Paraguay,  834  ; Bolivia,  98  ; 
Sweden  (see  Sweden  and  Norway),  1049;  Salvador,  965. 
all  hut  merchants  can  remain,  even  after  the  expiration  of  the  trtne  named,  pro- 
tected in  person  and  property,  unless  they  forfeit  the  right  by  their  conduct — 
Colombia  (New  Granada),  202  ; Bolivia.,  98. 
all  can  remain  and  he  protected  who  behave  peaceably  and  commit  no  offense  against 
the  laws — Honduras,  570;  Nicaragua,  783. 

Reciprocity:  (See  Favored-nation  danse.  Consuls,  Extradition,  Neutrals,  Naturali- 
zation, Beal  estate,  Personal  property , Reciprocal  commercial  agreements,  Reciprocal 
privileges  of  citizens,  Bessels,  H'ar. ) 
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-with  Canada,  Great  Britain,  448  ; with  Hawaiian  Islands,  546,  1137  ; with  Mexico, 
714,  722,  1190;  with  Spain,  1203,  1204. 

Re-exportation  : (See  Reciprocal  commercial  agreements.) 
imports  fur,  not  subject  to  import  duties — Japan,  614. 

Religious  relief,  Freedom  of:  (See  Reciprocal  ■privileges  of  citizens.) 

citizens  of  United  States  in  China  shall  enjoy,  168,  180 ; Chineso  converts  to  Chris- 
tum ity  shall  enjoy,  163;  Americans  in  Japan  shall  enjoy,  605;  American  citizens 
visiting  or  residing  in  Siam  shall  be  allowed,  997;  shall  not  interfere  with  the 
harmony  between  the  United  States  and  Tripoli,  1086. 

Reprisals: 

are  not  to  ho  made  for  infractions  of  a treaty  until  a statement  of  injuries  shall 
have  been  made  and  redress  refused  or  unreasonably  delayed — Bolivia,  100; 
Colombia  (New  Granada),  205;  Ecuador,  264;  Portugal,  S96  ; Salvador,  971. 

Retraite,  Droit  df,  : (See  Personal  property , Real  estate.) 

abolished  by  treaty,  Bavaria,  45;  llesse,  562;  Saxony,  931 ; Wiirttemberg,  1144. 

Robbery.  (See  Extradition.) 

Russia  : 

declaration  as  to  the  admeasurement  of  vessels  in  the  respective  countries,  943,  944. 

S. 

Salvage.  (See  Consuls,  Reciprocal  commercial  agreements.) 

Samoa : , 

privileges  of  United  States  vessels  and  citizens  in  Samoan  ports,  972. 
no  import  or  expoi't  duties  on  vessels  of  the  United  States,  and  tonnage  duty  one- 
half  of  one  cent  per  ton,  972. 

provisions  relating  to  actions,  civil  or  criminal,  to  which  United  States  citizens  are 
parties,  973. 

good  offices  of  the  United  States  in  case  of  a difficulty  between  Samoa  and  a nation 
at  enmity  with  the  former,  973. 

United  States  to  have  privileges  accorded  to  most  favored  nation,  973. 

Sandwich  Islands.  (See  Hawiian  Islands,  Steam  vessels.) 

Sardinia.  (See  notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Schaumburg-Lippe: 

accession  to  extradition  convention,  983. 

SCHELDT-DUHS  : 

arrangement  for  the  capitalization  of — Belgium,  69  ; treaty  for  the  extinguishment 
of — Belgium,  62 

Sea-letters:  (See  Vessels.) 

form  of — France,  306. 

Seamen.  (See  Consuls.) 

Search.  (See  Vessels.) 

Serbia  : 

convention  for  facilitating  and  developing  commercial  relations,  984. 
principle  of  the  most  favored  nation  applied  throughout  to  the  citizens  and  com- 
merce of  the  respective  countries,  984  et  seq. 

United  States  agree,  with  qualification,  to  surrender  privileges  and  immunities 
enjoyed  in  virtue  of  capitulations  with  the  Ottoman  Empire,  991. 

Ship-canal.  (See  Inter  oceanic  communications.) 

Ships  of  war: 

of  eacli  in  the  ports  of  the  other  to  receive  the  treatment  of  those  of  the  most  fa- 
vored nations — Italy,  581. 

entrance  into  harbors,  rivers,  etc. — Argentine  Confederation,  18;  Costa  Rica,  222; 
Honduras,  566;  Nicaragua,  780. 

of  each  may  enter  into  the  ports  of  the  other — Borneol,  03  ; Morocco,  731. 
are  not  to  be  examined  on  any  pretense  whatever — Morocco,  731. 
cf  the  United  States  are  to  be  afforded  facilities  of  intercourse  in  Chinese  waters — 
China,  161. 

of  the  United  States  may  anchor  at  Palinam,  but  shall  not  go  above  in  the  river 
without  the  consent  of  the  Siamese  authorities — Siam,  997. 
of  the  United  States  are  to  he  entitled  to  a salute  of  twenty-ono  guns  and  are  to 
return  the  same  number — Tripoli,  1086;  Tunis,  1097. 
of  each  party  saluting  a fort  of  the  other  are  entitled  to  a salute  of  an  equal  unru- 
lier of  guus — Morocco,  731. 

commanders  of  vessels  of  war  of  each  party  shall  be  forbidden  to  do  any  injury  or 
damage  to  those  of  the  other  party;  if  they  do  they  are  to  bo  personally  liable  for 
it — Italy,  586  ; Sweden,  1046. 

cf  the  United  States  are  to  render  friendly  aid  to  Japanese  vessels — Japan,  602. 
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of  the  United  States  and  Turkey  shall  observe  toward  each  other  demonstrations 
of  friendship  and  good  intelligence  according  to  naval  usage — Ottoman  Porte, 
799. 

of  each  party  are  to  protect  the  vessels  of  the  other  party — Prussia,  914. 
of  each  party  iu  the  ports  of  the  other  party  are  not  liable  to  pay  duties  or  charges 
on  their  prizes — Prussia,  913  ; Playti,  558. 

of  either  of  the  parties  may  enter  all  ports,  places,  and  waters  within  the  jurisdic- 
tion of  the  other,  to  anchor  and  remain,  take  in  stores,  refit  and  repair,  subject  to 
the  laws  of  the  country — Tonga,  1206. 

arrangements  respecting  the  force  to  be  maintained  on  the  American  lakes — Great 
Britain,  413. 

Shipwrecks.  (See  Consuls,  Reciprocal  commercial  agreements,  Wrecks. ) 

Siam:  (See  Ships  of  war.) 

agreement  regulating  liquor  traffic  in,  1003. 

Sicilies,  Two.  (See  notes,  title  Abrogated,  suspended,  or  obsolete  treaties .) 

Silk: 

duties  on — Japan,  613. 

Slaves: 

provisions  in  the  treaty  for  the  restoration  ot — Great  Britain,  400;  further  provis- 
ions concerning,  in  the  convention  with  Great  Britain  of  1818,  417  ; treaty  of  1822 
with  Great  Britain  respecting  the  same,  418;  award  of  the  emperor  of  Russia, 
423;  convention  with  Great  Britain  for  final  adjustment,  424. 

Slave-trade.  (See  Vessels.) 

provisions  regarding  abolition  of — Great  Britain,  405  ; squadrons  for  suppressing — 
Great  Britain,  436;  further  engagements  respecting  the  same  and  providing  for 
the  establishment  of  mixed  courts — Great  Britain,  454  et  seq.;  abolition  of  the 
mixed  courts,  472;  instructions  for  vessels  of  both  parties— Great  Britain,  474; 
suppression  of  and  remonstrances  concerning — Great  Britain,  436. 

Sound  dues; 

the  United  States  to  be  on  the  footing  of  the  most  favored  nation — Denmark,  232; 
the  dues  extinguished — Denmark,  238. 

Spartkl,  Cape.  (See  Morocco.) 

Spain: 

protocol  of  conference  and  declarations  concerning  judicial  procedure,  1030  et  seq. 
agreement  for  terminating  the  claims  commission  formed  under  the  agreement  of 
February  12,  1871,  1032  et  seq.  t 

protocol  extending  the  time  for  the  termination  of  the  claims  commission  under  the 
agreement  of  February  12,  1871,  1034  et  seq. 
agreement  respecting  the  reciprocal  abolition  of  certain  discriminating  duties  in 
the  ports  of  the  United  States  and  of  Cuba  and  Porto  Rica,  1203, 1204. 

Spirituous  liquors: 

duty  on,  imported  in  vessels  of  the  United  States — Zanzibar,  1209. 

Steam  lines.  (S ee  Reciprocal  privileges.) 

Steam-vessels:  (See  Reciprocal  privileges,  Shijis  of  tear.) 

of  the  United  States  carrying  mails  to  have  access  to  the  Sandwich  Islands  without 
payment  of  dues — Hawaiian  Islands,  541. 

privileges  accorded  to  citizens  of  the  United  States  establishing  lines  of — Peru, 
1193;  Tonga,  1206. 

Saint  Clair  Flats  Canal.  (See  Navigation.) 

Saint  Clair  River.  (See  Navigation.) 

Saint  Croix  River: 

commission  for  determining  which  river  is  intended  by  the  treaty  of  1783 — Great 
Britain,  382,396,402. 

Saint  John’s  River,  New  Brunswick.  (See  Navigation.) 

Great  Britain  will  urge  the  abolition  of  the  export  duty  on  lumber;  if  not  abol- 
ished, the  right  of  transit  may  be  suspended — Great  Britain,  490. 

Saint  Lawrence  River.  (See' Navigation.) 

Submarine  cables: 

additional  article  to  the  convention  for  the  protection  of,  providing  for  the  adhe- 
sion of  certain  of  the  colonies  of  Great  Britain,  1182. 
adhesion  of  new  States  to  the  convention  for  the  protection  of,  1181. 
agreement  by  the  parties  to  the  convention  for  the  protection  of,  to  communicate 
to  each  other  the  laws  they  may  enact  relative  to  the  subieet  of  the  convention, 
1180, 1185. 

application  of  the  convention  for  the  protection  of,  1178. 

breaking  or  injuring  a submarine  cable  willfully  or  through  culpable  negligence  a 
punishable  offense,  and  a ground  for  a civil  action  for  damages,  1178,  1179,  1184. 
convention  for  the  protection  of,  1176. 

date  of  taking  effect  of  the  convention  for  the  protection  of,  1185. 
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Submarine  cables — Continued. 

duration  of  convention  for  the  protection  of,  and  its  denunciation,  1183. 
evidence  in  cases  of  the  infraction  of  the  convention  for  the  protection  of,  1180. 
indemnification  due  to  owners  of  vessels  which  lose  anchors,  nets,  etc.,  to  avoid 
injuring,  1179. 

legislation  to  carry  out  the  provisions  of  the  convention  for  the  protection  of,  to  he 
enacted  by  the  parties  to  the  convention,  1180. 
liberty  of  action  of  belligerents  not  to  be  interfered  with  by  the  stipulations  of  the 
convention  for  the  protection  of,  1181. 
parties  to  the  convention  for  the  protection  of,  1176, 1182. 

protocol  providing  for  the  submission  to  the  parties  to  the  convention  of  a draft 
of  a declaration  interpreting  articles  2 and  4 of  the  convention  for  the  protection 
of,  1183. 

right  of  the  parties  to  the  convention  for  the  protection  of,  to  insist  on  suitable 
conditions  of  safety  in  laying  the  cables,  1179. 
rules  governing  the  laying  of,  1179. 

the  owner  of  a cable  who,  in  laying  or  repairing  his  cable,  breaks  another  cable  is 
liable  for  the  cost  of  repairs,  1179,  1184. 

trial  in  cases  of  prosecution  for  infractions  of  the  convention  for  the  protection  of, 
to  be  speedy,  1180. 

violators  of  the  convention  for  the  protection  of,  to  be  prosecuted  by  the  State  or 
in  its  name,  1180. 

what  courts  have  jurisdiction  over  infractions  of  the  convention  for  the  protection 
of,  1180. 

Succession*:  (See  Droit  d’aubainc,  Droit  de  detraction,  Personal  property,  Ileal  estate.) 

the  dues  are  to  be  the  same  as  those  paid  by  natives — Denmark,  233  ; German  Em- 
pire, 366. 

Suits  at  law.  (See  Consuls,  Reciprocal  privileges  of  citizens.) 

Sweden:  (See  notes,  title  Abrogated,  suspended,  or  obsolete  treaties,  Sweden  and  Nor- 

way. ) 

treaty  of  amity  and  commerce  and  separate  articles,  1042. 

Sweden  and  Norway: 

treaty  of  amity  and  commerce,  1053. 

several  articles  of  the  treaty  of  1783  with  Sweden,  and  the  separate  articles  revived 
by  the  treaty  of  1827,  Sweden  and  Norway — 1058. 
commerce  with  Finland  excepted  from  the  operation  of  the  treaty  of  1827 — Sweden 
and  Norway,  1058. 

Swiss  Confederation  : 

convention  of  friendship,  commerce,  and  extradition,  1072,  et  seq. 


Tariff  of  duties  : 

established  by  treaty — Japan,  613. 

Taxes.  (S ee  lieciqjrocal  privileges  of  citizens.) 

Tea  : 

duties  on — Japan,  613. 

Termination  of  treaties.  (See  Duration  of  treaties  / notes,  title  Abrogated,  sus- 
pended or  obsolete  treaties.) 

Texas : 

claims  convention  (obsolete),  1078. 
boundary  convention  (obsolete),  1079. 

Timber : 

duties  on — Japan,  613. 

Ton  : 

definition  of,  in  treaty  of  1822,  with  France,  343. 

Tonga  Island: 

lease  of  a permanent  coaling  and  repair  statiou  at — Tonga,  lx.06. 

Tonnage  dues.  (See  Reciprocal  commercial  agreements. ) . 

in  Belgium  shall  cease  when  arrangement  for  capitalization  of  Scheldt  dues  is  made — 
Belgium,  60. 

rates  fixed — China,  164, 184,  185  ; Corea,  213. 

when  to  be  paid — China,  165. 

amount  Jimited;by  treaty  with  France,  344. 

Trade.  (See  Enemy.)  . 

rights  of  Japanese  merchants  to  trade  with  foreigners  Japan,  616. 
provisions  for  protection  of — Japan,  615. 
certain  restrictions  on,  removed — Japan,  615. 

right  of  Japanese  Daimios  to  trade  with  foreigners— Japan,  616. 
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Trade-marks.  (See  Industrial  property,') 

agreements  for  the  protection  of — Austria,  39;  Belgium  (obsolete,  72),  79,  88,  89  ; 
Brazil,  116  ; France,  355;  Germany,  368;  Great  Britain,  501 ; Italy,  595  ; Russia, 
942,  943  ; Serbia,  987  ; Spain,  1036. 

Transit.  (See  Beciprocal  commercial  agreements , Interoceanic  communication ) duty  not 
to  be  collected  in  Japan,  614. 

Transports  : 

merchant  vessels  are  not  to  be  impressed  as,  in  the  respective  countries — Ottoman 
Empire,  800. 

Travel,  right  to.  (See  Beciprocal  privileges  of  citizens). 


U. 


Uruguay.  (See  Navigation.) 

V. 

Venezuela.  (See  notes,  title  Abrogated,  suspended,  or  obsolete  treaties.) 

Vessels.  (See  Asylum ; Captures;  Consuls;  Contraband  of  war  ; Dardanelles;  Neu- 
tral vessels;  Beciprocal  commercial  agreements;  Reprisals;  Ships  of  war  ; Steam-ves- 
sels ; War. ) 

bow  the  nationality  of  the  vessel  is  to  be  established — Argentine  Confederation,  19; 
Belgium,  78;  Bolivia,  92;  Dominican  Republic,  247 ; Colombia  (New  Granada), 
206;  Ecuador,  256;  Hanseatic  Republics,  534  ; Italy,  585;  Mecklenburg-Schwe- 
rin,655;  Morocco,  730  ; Netherlands,  763  ; Oldenburg,  792 ; Ottoman  Porte,  804  ; 
Paraguay,  832  ; Peru,  1193. 

in  case  one  power  is  at  war,  the  vessels  or  citizens  of  the  other  must  be  furnished 
with  sea-letters  or  passports,  and  if  the  vessel  be  laden,  it  must  also  be  furnished 
with  certificates  as  to  the  character  of  the  cargo,  and  if  not  so  furnished  it  may 
be  taken  before  a prize  court — Bolivia,  97 ; Colombia  (New  Granada),  201  ; Do- 
minican Republic,  249  ; Ecuador,  261 ; Hayti,  556;  Peru,  1198  ; Prussia,  912  ; Sal- 
vador, 964;  Spain,  1012;  Sweden  (see  Sweden  and  Norway),  1045;  Tunis,  1091. 
these  passports  should  be  renewed  every  year,  if  the  vessel  returns  home  in  the 
year — Dominican  Republic,  249;  Ilayti,  556;  Spain,  1012. 
they  should  be  renewed  every  time  the  vessel  returns  home  in  the  course  of  a year — 
Sweden,  1045. 

the  death  or  removal  of  the  master  does  not  affect  them — Dominican  Republic,  250. 
vessels  of  each  making  into  a port  belonging  to  an  enemy  of  the  other  must  exhibit 
passport  and  certificate — Hayti,  556;  Spain,  1010. 
regulations  for  the  visit  and  examination  on  the  high  seas  during  time  of  war  of 
the  vessels  of  one  power  being  a neutral  by  the  ships  of  war  of  the  other  power 
being  a belligerent — Bolivia,  96;  Colombia  (New  Granada),  201  ; Dominican  Re- 
public, 250 ; Ecuador,  261;  Hayti,  557 ; Italy,  585;  Morocco,  730;  Prussia,  912 ; 
Peru,  1197;  Salvador,  963;  Spain,  1012;  Tripoli,  1085;  Tunis,  1091,  1096. 
vessels  sailing  under  a convoy  are  not'  subject  to  visits — Bolivia,  97 ; Colombia 
(New  Granada),  201  ; Dominican  Republic,  250  ; Ecuador,  261 ; Hayti,  557  ; Italy, 
586;  Morocco,  730;  Peru,  1198;  Salvador,  964 ; Tunis,  1091. 
the  merchant  vessels  of  each  party  suspected  of  being  engaged  in  the  slave  trade 
may,  within  certain  limits  and  under  certain  restrictions,  be  visited  and  searched 
by  the  ships  of  wgr  of  the  other  party — Great  Britain,  454,  466. 
the  vessels  of  each  power  are  to  be  protected  and  defended  when  within  the  juris- 
diction of  the  other — Spain,  1008. 

duties  of  vessels  of  the  United  States  on  arriving  in  Chinese  ports  as  to  pilots — 
China,  164. 

as  to  customs  officers — China,  164. 

on  arriving  in  Japanese  ports — Japan,  607,  ct  seq. 

all  disputes  between  officers  of  passenger  steam-ships  and  the  passengers  shall  be 
brought  before,  and  decided  in,  the  circuit  or  district  courts  in  the  United  States, 
to  the  exclusion  of  all  other  courts — Italy,  576. 
merchant  vessels  of  the  United  States  are  not  liable  to  penalties  for  contraband 
goods  found  on  board  and  laden  in  port — Morocco,  732. 
vessels  of  either  country  may  complete  their  crews  within  the  territories  or  domin- 
ions of  the  other,  provided  they  submit  to  local  regulations  and  the  enrollments 
are  voluntary — Italy,  583. 

and  may  receive  supplies — Morocco,  731 ; Tripoli,  1086. 
rights  of  Japanese  to  purchase  vessels — Japan,  615. 

Visit.  (See  Vessels.) 

Vol  qualifie  crime.  (See  Extradition.) 


ANALYTICAL  INDEX. 


1433 


w. 


Wages  of  seamen.  (See  Co  us  ids.  j 

War:  (Seo  Blockade,  Captures,  Contraband  of  war.  Confiscation,  Letters  of  marque,  Neu- 

trality, Neutrals,  Neutral  vessels,  Piracy,  Privateers,  Prizes,  Prize  causes,  Reciprocal 
privileges  of  citizens,  Reprisals,  Ships  of  war,  Vessels.) 
war  is  not  to  be  declared  for  infractions  of  a treaty  until  a statement  of  injuries 
shall  have  been  made  and  redress  refused  or  unreasonably  delayed — Bolivia,  100; 
Colombia  (New  Granada),  205 ; Ecuador,  204  ; Morocco,  733  ; Portugal,  896 ; Peru, 
1202;  Salvador,  971;  Tunis,  1095;  Tripoli,  1087. 
private  property  not  contraband  of  war  is  to  be  exempt  from  capture  at  sea — Italy, 
584  ; Salvador,  905. 

on  the  breaking  out  of  war  the  consuls  and  citizens  of  the  United  States  may  with- 
draw unmolested — Tripoli,  1087. 

war  shall  be  carried  on  only  under  the  orders  of  duly  commissioned  persons — Co- 
lombia (New  Granada),  202 ; Salvador,  905. 
rules  applicable  to  the  prosecution  of  a common  war — Prussia,  914  ; Sweden  (see 
Sweden  and  Norway),  1047. 

agreement  for  the  humane  treatment  of  prisoners  of  war — Prussia,  914. 
prisoners  of  war  are  to  be  exchanged — Morocco,  732;  and  are  not  to  be  made 
slaves — Tripoli,  1087. 

navigation  of  the  Parana  and  Uruguay  in  time  of  war — Argentine  Confederation, 


personal  property,  debts,  etc.,  not  to  be  confiscated  in  time  of  war — Bolivia,  98 
Salvador,  965  ; Peru*,  1199. 

convention  for  the  amelioration  of  the  condition  of  the  wounded  in,  1150. 
accession  of  now  States  to  the  convention,  1153. 
additional  articles  to  the  convention,  1153. 

ambulances  and  military  hospitals,  and  persons  employed  in  them  declared  neutral, 
1152. 


care  and  return  of  wounded  soldiers  and  sailors,  1152,  1155, 1156. 
definition  of  “ ambulance,”  1155. 

details  of  execution  of  the  convention  regulated  by  commanders-in-chief  of  bellig- 
erent armies,  1152. 

evacuations  and  persons  directing  them  are  under  absolute  neutrality,  1152. 
inhabitants  of  the  country  aiding  wounded  to  be  treated  as  neutrals,  and  account 
to  betaken  of  their  action  in  apportioning  the  quartering  of  troops  and  the  levy- 
ing of  contributions,  1152,  1155. 
parties  to  the  convention,  1150. 

privileges  and  duties  of  persons  employed  in  ambulances  and  military  hospitals, 
1152,1154,1155. 

provisions  relating  to  equipment  of  military  hospitals  and  ambulances,  1152. 
provisions  relating  to  flag  and  badge,  1152, 1156. 

right  to  temporarily  suspend  convention  andtosuspend  during  the  war  given  under 
certain  circumstances,  1156. 
articles  concerning  naval  forces,  1155. 

boats  picking  up  wounded  and  shipwrecked  during  or  after  an  engagement  consid- 
ered neutral,  1155. 

hospital-ships  equipped  by  aid  societies  and  their  staff  declared  neutral  ; their 
duties  and  their  privileges,  1156. 

merchant  ships  of  any  nation  removing  sick  and  wounded  declared  neutral,  and 
their  cargoes  protected,  unless  of  a nature  to  be  confiscated  by  belligerents,  1 155. 
religious,  medical,  and  hospital  staff  of  a captured  vessel  declared  neutral  and  their 
privileges  and  duties  defined,  1155. 

right  of  belligerents  to  interdict  neutralized  ships  from  communication  and  from 
any  course  deemed  prejudicial  to  their  interests,  1156. 
stores  of  a military  hospital-ship  remain  under  martial  law,  1155. 
wounded  and  wrecked  picked  up  by  hospital-ships  not  to  serve  during  war,  1156. 

Warehouse  dues.  (See  Reciprocal  commercial  agreements.) 

Warehousing  of  imported  goods: 
provisions  relative  to  Japan,  614. 

Washington,  treaty  of  : rules  respecting  neutrals.  (Sec  Neutrals.) 

Weights  and  measures  : 

convention  for  the  establishment  of  an  international  bureau  of,  1157. 
composition  of  international  committee,  1163. 
denunciation  of  the  convention,  1160. 

duties  of  international  committee,  1159, 1161, 1162, 1163, 1164, 1165, 1167. 
duties  of  international  bureau  1159. 

expenses  of  international  bureau  defrayed  by  contributions  from  contracting  States; 
the  amount  of  contribution  and  payment  of  same,  1160, 1162, 1164, 1165, 1167. 
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Weights  and  measures — Continued. 

international  bureau  to  be  under  direction  of  the  international  committee,  1159. 
international  committee  to  be  under  direction  of  general  conference,  1159,  1163. 
location  of  international  bureau  at  Paris,  1159. 
modification  of  the  convention,  1160. 

officers  of  international  bureau,  their  choice,  duties,  etc.,  1160,  1165. 
officers,  meetings,  voting,  etc.,  of  the  international  committee,  1163,  1164. 
parties  to  the  convention,  1157. 

prototypes  of  international  weights  and  measures,  1160,  1166,  1167. 

Whale-ships  of  the  United  States: 

privileges  of — Hawaiian  Islands,  542;  Tonga,  1206. 

Wrecks:  (See  Consuls,  Reciprocal  commercial  agreements,  Swiss  Confederation .) 

vessels,  their  cargoes,  and  crews  of  one  power  wrecked  on  the  coast  of  the  other 
are  to  receive  the  same  assistance  which  would  be  given  to  national  vessels— Bel- 
gium, 78;  Bolivia,  93;  Colombia  (New  Granada),  198  ; Dominican  Republic,  247; 
Ecuador,  258;  Germany,  368;  Hayt.i,  555;  Mecklenburg-Schwerin,  654;  Nether- 
lands, 762  ; Oldenburg,  792;  Salvador,  960;  Spain,  1009. 
in  such  case  all  possible  aid  shall  be  rendered — Greece,  506;  Liberia,  G32 ; Tunis, 
1092,  Peru,  1194. 

in  such  case  assistance  shall  be  rendered — Ottoihan  Porte,  800. 

Y. 

•Yukon  River.  (S qg  Navigation.) 


O 


